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Key  Titles 


Gire  the  formal  parts  of  pleadings  in  each  particular  juris- 
diction, furnishing  the  method  of  making  the  forms  in  the 
other  titles  of  general  application.  Thus,  to  adapt  the  New 
York  complaint.  Form  No.  4999,  to  use  in  California,  turn  to 
the  Key  Title  COMPLAINTS,  and  substitute  the  formal 
parts  of  the  California  complaint  as  given  in  Form  No.  5910 
for  the  formal  parts  in  Form  No.  4999,  and  the  complaint 
becomes  good  for  California.  In  the  same  manner,  this 
form  may  be  used  in  other  jurisdictions.  Again,  take  the 
Michigan  bill,  Form  No.  6638;  to  adapt  this  bill  to  use  in 
another  jurisdiction,  as  for  example  in  the  District  of  Colum- 
bia, turn  to  Form  No.  4268  in  the  Key  Title  BILLS  IN 
EQUITY  and  substitute  the  formal  parts  there  given  for  the 
formal  parts  in  Form  No.  5638.  In  like  manner,  any  declara- 
tion, as  for  instance  the  Illinois  precedent,  Form  No.  6875j 
may  readily  be  transformed  into  a  declaration  for  use  in 
another  jurisdiction  by  referring  to  the  Key  Title  DECLARA- 
TIONS for  the  formal  parts.  The  Key  Titles  in  the  first  four- 
teen volumes  are  AFFIDAVITS,  ANSWERS,  BILLS  IN 
EQUITY,  COMPLAINTS,  CRIMINAL  COMPLAINTS, 
DECLARATIONS,  DEMURRERS,  INDICTMENTS, 
INFORMATIONS  IN  CRIMINAL  CASES,  JUDG- 
MENTS AND  DECREES,  MOTIONS,  NOTICES, 
ORDERS,  PETITIONS,  PLEAS. 
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POOR  DEBTORS. 

By  Harold  N.  Eldridge. 

I.  PROCEEDINGS  BY  POOR  DEBTOR  TO  SECURE  DISCHARGE  FROM 
IMPRISONMENT,  i. 

1 .  Bond  or  Recognizance  that  Debtor  Will  Within  a  Certain  Time 

Present  Himself  for  Examination,  2. 

2.  Examination  atid  Discharge  of  Poor  Debtor,  6. 

a.  Petition  for  Appointnient  of  Justices  Before  Whom  Appli- 

cation for  Administration  of  Poor  Debtors  Oath  may  be 
Made,  6. 

b.  Appointment  of  Justices  to  Administer  Oath,  6. 

c.  Application  or  Petition,  6. 

d.  Proceedings  Upon  Application,  9. 

(i)  Order    that    Notice    of  Application    be   Given    to 
Creditor,  9. 

(2)  Citation  or  Notice  to  Creditor,  9. 

(3)  Certificate  of  Service  of  Notice  on  Creditor,  13. 

(4)  Habeas  Corpus  to  Jailer  to  Deliver  Up  Debtor  for 

Examination,  13. 

(5)  Affidavit  by  Creditor  that  Debtor  is  Not  Entitled  to 

Oath,  14, 

(6)  Oath,  16. 

(7)  Certificate  of  Administration  of  Oath,  18. 

II.  PROCEEDINGS  ON  BOND  OR  RECOGNIZANCE  OF  POOR  DEBTOR, 
22. 

CROSS-REFERENCES. 

For  Forms  relating  to  Arrest  on  Mesne  Process,  see  the  title  ARREST 

IN  CIVIL  ACTIONS,  vol.  2,  p.  117. 
For  other  Forms  in  Actions  on  Bonds  and  Undertakins;s,  see  the  title 

BONDS  AND  UNDERTAKINGS  (^ACTIONS  ON),  vol. 

3.  P-  528. 

For  For?ns  relatitig  to  Arrest  Upon  Execution  tn  Civil  Actions,  see  the 
title  EXECUTIONS  AGAINST  PERSON,\o\.  7,  p.  953. 

For  other  Forms  in  Proceedings  to  Obtain  Release  of  Imprisoned  Debtors, 
see  the  title  EXECUTIONS  AGAINST  PERSON,  vol.  7,  p. 
953. 

See  also  the  GENERAL  INDEX  to  this  work. 

I.  PROCEEDINGS  BY  POOR  DEBTOR  TO  SECURE  DISCHARGE   FROM 

IMPRISONMENT.! 

1.  Statutes    providing     for    the     dis-         Connecticut. — Gen.  Stat.  (1888),  §  3378 
charge  of  imprisoned  debtors  on  taking     et  seq. 

the  poor  debtors  oath  exist  in  the  fol-        Indiana.  —  Horner's  Stat.  (1896),  §  806 
lowing  states,  to  wit:  et  seq, 
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1.  Bond  OP  Recogfnizance  that  Debtor  Will  Within 
Certain  Time  Present  Himself  for  Examination.^ 


Maine. — Rev.  Slat.  (1883),  c.  113; 
Stat.  (Supp.  1895),  c.   113. 

Massachusetts.  —  Pub,  Stat.  (1882),  c. 
162;  Stat.  (1887),  c.  442;  Stat.  (1888),  c. 
390,  §  20;  c.  419;  Stat.  (1889),  c.  415; 
Stat.  (1890).  c.  128;  Stat.  (1891),  c.  407; 
Stat.  (1898),  c.  559. 

New  Hampshire.  —  Pub.  Stat.  (1891), 
cc.  235,  236. 

North  Dakota.  — Rev.  Codes  (1895),  ^ 
6136  et  seq. 

Rhode  Island. — Gen.  Laws  (1896),  c. 
260. 

Vermont.  — Stat.  (1894),  §  1763  et  seq. 

1.  Precedents. — In  Scribner  v.  Mans- 
field, 68  Me.  74,  the  following  bond  is 
set  out: 

"  Know  all  men  by  these  presents, 
that  we,  John  Mansfield  of  Portland 
as  principal,  and  Nehemiah  Curtis  as 
surety,  are  holden  and  stand  firmly 
bound  and  obliged  unto  Seth  T.  Scribner 
and  William  L.  Blossom,  both  of  Port- 
land, late  copartners  in  trade  under  the 
firm  name  of  Scribner ■^j'  Blossom,  in 
the  sum  of  one  hundred  and  Jifty-four 
dollars  and  fifty-four  cents,  to  be  paid 
unto  the  said  Scribner  &"  Blossom,  his 
certain  attorney,  heirs,  executors,  ad- 
ministrators or  assigns.  To  the  pay- 
ment of  which  sum  we  do  hereby  bind 
ourselves,  our  heirs,  executors  and  ad- 
ministrators, jointly  and  severally,  in 
the  whole,  and  for  the  whole,  firmly  by 
these  presents. 

Sealed  with  our  seals.  Dated  at  Port- 
land, the  first  day  oi  July,  A.  D.  1876. 

The  condition  of  the  above  written 
obligation  is  such,  that  whereas  the 
saidy^^w  Mansfield  hath  been  and  now 
is  arrested  at  Portland,  in  the  said 
county  of  Cumberland,  by  virtue  of  an 
execution  issued  against  him  on  a  judg- 
ment obtained  against  him  by  the  said 
Scribner  (^  Blossom,  by  the  consider- 
ation of  our  justice  of  our  superior 
court,  at  a  term  of  the  said  court  which 
was  begun  and  holden  at  Portland, 
within  and  for  the  county  of  Cumber- 
land, on  the  first  Tuesday  of  October, 
A.  n.  1875,  for  the  sum  of  fifty-nine 
dollars  and  sixty-three  cents,  damage, 
and  costs  of  court,  taxed  at  trvelve  dol- 
lars and  sixty-seven  cents,  with  thirty 
cents  more  for  two  writs  of  execution, 
and  the  officer's  fees  and  charges  for 
said  arrest,  taxed  at  one  dollar  and 
eigl.ty-seven  cents. 


Now  if  the  said  John  Mansfield  shall 
in  six  months  from  the  time  of  execut- 
ing this  bond,  cite  the  said  Scribner  &» 
Blossom,  the  creditor,  before  two  jus- 
tices of  the  peace  and  of  the  quorum, 
and  submit  himself  for  examination 
agreeably  to  the  one  hundred  and 
thirteenth  chapter  of  the  revised  stat- 
utes, and  take  the  oath  prescribed  in 
the  thirtieth  section  of  said  chapter,  or 
pay  the  debt,  interest,  cost  and  fees, 
arising  in  said  execution,  or  deliver 
himself  into  the  custody  of  the  jailer, 
agreeably  to  the  twenty-fourth  section 
of  the  chapter  above  referred  to,  then 
this  obligation  to  be  void,  otherwise  to 
remain  in  full  force.  Signed,  sealed  and 
delivered  in  presence  of  S.  D.  Hall. 
his 
John   X   Mansfield,     (seal) 

mark 
Nehetuiah  Curtis.        (SEAL) 

We,  the  subscribers,  do  approve  of  the 
sureties  named  in  the  foregoing  bond. 
Scribner  c7»  Blossom,  creditors, 
per  E.  S.  Ridlon,  their  attorney." 

The  condition  of  the  bond  in  this 
case,  instead  of  following  the  language 
of  the  statute  by  providing  that  the 
principal  shall  within  six  months  from 
the  time  of  his  arrest  ^or  imprisonment) 
cite,  etc.,  provided  that  "he  shall  in  six 
months  from  the  time  of  executing  this 
bond,"  etc.  This  was  held  not  to  ren- 
der the  bond  insufficient. 

In  Com.  V.  Cutter,  98  Mass.  31,  the 
recognizance  was  as  follows  :  "Com- 
monwealth of  Massachusetts.  County 
oi  Suffolk,  to  vi'w.  On  th\%  twenty -eighth 
day  ol  January,  in  the  year  of  our  Lord 
eighteen  hundred  and  sixty-seven,  Isaac 
J.  Cutter,  oi  Boston,  counsellor  at  law, 
is  brought  before  me,  Charles  C.  Abutter, 
a  master  in  chancery  for  the  county  of 
Suffolk,  at  my  office  in  the  city  oi  Bos- 
ton, by  B.  F.  Baylcy,  a  deputy  sheriff,  of 
said  county  of  Suffolk,  this  day  arrested 
by  him,  under  and  by  virtue  of  a  writ 
of  execution  bearing  date  the  nineteenth 
day  oi  December,  a.  d.  1866,  issued  in 
due  form  of  law  upon  a  judgment 
which  the  Commonwealth  oi  Massac hu- 
setts  by  the  consideration  of  the  justices 
of  the  superior  court,  holden  at  Boston, 
within  and  for  the  county  01  Suffolk,  on 
the  first  Tuesday  oi  October,  a.  D.  1866, 
to  wit.  on  the  fifth  day  of  December,  a.  d. 
1866,  recovered  against  the  said  Isaac 
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Form  No.  15299.' 

Know  all  men  by  these  presents,  that  we,  John  Doe  of  Portland, 
in  the  county  of  Cumberland,  in  the  state  of  Maine,  as  principal,  and 
Richard  Roe  of  said  Portland,  as  surety,  are  holden  and  stand  firmly 
bound  and  obliged  unto  Nathan  Hale  of  said  Portland,  in  the  sum  of 
eight  hundred  dollars  to  be  paid  unto  the  said  Nathan  Hale,  his  cer- 
tain attorney,  heirs,  executors,  administrators  or  assigns.  To  the 
payment  of  which  we  do  hereby  bind  ourselves,  our  heirs,  executors 
and  administrators  jointly  and  severally,  in  the  whole  and  for  the 
whole,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  at  said  Portland,  \.\\t  first  day  of 
July,  A.  D    \W9. 

The  condition  of  the  above  written  obligation  is  such  that,  whereas 
the  ^^xdi  John  Doe  was  on  the  thirtieth  day  oi  June,  i899,  arrested  at 
Portland,  in  said  county  of  Cumberland,  and  now  is  under  arrest  at 
said  Portland,  by  virtue  of  an  execution  issued  against  him  on  a 
judgment  obtained  against  him  by  the  said  Nathan  Hale,  by  the  con- 
sideration of  our  justice  of  our  Superior  Court,  at  a  term  of  the  said 
court  which  was  begun  and  holden  at  Portland,  within  and  for  the 
county  of  Cumberland,  on  Xhe  first  Tuesday  oi  October,  a.  d.  i8,9<?,  for 
the  sum  of  two  hundred  and  fifty-nine  dollars  and  sixty-three  cents 
damages,  and  costs  of  suit  taxed  at  tivelve  dollars  and  sixty-seven 
cents,  with  thirty  cents  more  for  two  writs  of  execution,  the  officers' 


J.  Cutter  the  sum  of  three  hundred  and 
twenty  dollars  and  eit^hty-eioht  cents 
damage,  and  sixty-Jive  dollars  and 
fourteen  cents  costs  of  suit;  annexed  to 
which  writ  was  an  affidavit  subscribed 
and  sworn  to  by  fames  C.  Davis,  in 
behalf  of  the  said  judgment  creditor, 
with  a  certificate  thereto,  signed  by 
fames  B.  Thayer,  master  in  chancery, 
a  true  copy  of  which  affidavit  and  cer- 
tificate by  me  attested  is  hereunto  an- 
nexed; and  the  said  judgment  debtor, 
being  interrogated  by  me,  says  that  he 
desires  to  take  the  oath  for  the  relief  of 
poor  debtors,  but  does  not  desire  any 
time  fixed  for  his  examination,  and  re- 
quests that  his  recognizance,  with 
surety,  may  be  accepted,  that  within 
thirty  days  from  the  day  of  his  arrest 
he  will  deliver  himself  up  for  examina- 
tion before  some  magistrate  authorized 
to  act,  etc.,  and  offers  for  surety  E.  S. 
Cutter,  having  his  usual  place  of  busi- 
ness in  Boston  aforesaid,  counsellor  at 
law,  and  the  said  E.  S.  Cutter,  being 
personally  present,  is  examined  by  me 
on  oath,  and,  being  deemed  by  me  suf- 
ficient, is  accepted  as  surety,  and  there- 
upon they,  the  said  judgment  debtor, 
Isaac  f.  Cutter  as  principal,  and  the 
said  E.  S.  Cutter  as  surety,  acknowl- 
edge themselves  to  be  jointly  and  sever- 
ally   indebted  to    the    aforementioned 

3 


judgment  creditor,  in  the  sum  of  eight 
hundred  dollars,  to  be  levied  on  their 
goods  or  chattels,  lands  or  tenements, 
and  in  want  thereof  upon  their  bodies, 
to  the  use  of  the  said  judgment  creditor, 
if  default  be  made  in  the  performance 
of  the  condition  hereunder  written,  to 
wit:  That  the  said  judgment  debtor, 
within  thirty  days  from  the  time  of  his 
arrest,  as  above  mentioned,  will  deliver 
himself  up  for  examination  before  some 
magistrate  authorized  to  act,  giving 
notice  of  the  time  and  place  thereof  in 
the  manner  provided  by  law,  and  ap- 
pear at  the  time  and  place  fixed  for  his 
examination,  and  from  time  to  time 
until  the  same  is  concluded,  and  not 
depart,  without  leave  of  the  magis- 
trate, making  no  default  at  any  time 
fixed  for  his  examination,  and  abide  the 
final  order  of  the  magistrate  thereon; 
and  if  the  said  judgment  debtor  shall, 
in  all  respects,  observe,  perform,  and 
keep  the  said  condition,  then  this 
recognizance  to  be  void,  otherwise  to 
be  and  abide  in  full  force. 
Chas.  C.  Nutter, 

master  in  chancery." 

1.  Maine.— K^v.  Stat.  (1883),  c.  113,  § 
24  et  seq. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  i;  and,  generally,  supra,  note 
I,  p.  2. 
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fees  and  charges  for  said  arrest  charged  at  one  dollar  and  eighty-seven 
cents, 

Now  if  the  said  John  Doe  shall  within  six  months  from  the  time  of 
the  arrest  and  imprisonment  by  the  said  execution^  as  aforesaid,  cite 
the  said  Nathan  Hale,  the  creditor,  before  two  justices  of  the  peace 
and  of  the  quorum,  and  submit  himself  for  examination  agreeably  to 
the  one  hundred  and  thirteenth  chapter  of  the  Revised  Statutes  of 
the  state  of  Maine,  and  take  the  oath  prescribed  in  the  thirteenth 
section  of  said  chapter,  or  pay  the  debt,  interest,  costs  and  fees 
arising  from  said  execution,  or  deliver  himself  into  the  custody  of 
the  jailer  of  the  county  jail  in  said  county  of  Cumberland,  agreeably 
to  the  twenty-fourth  section  of  the  chapter  aforesaid,  then  this 
■obligation  to  be  void,  otherwise  to  remain  in  full  force. 
Signed,  sealed  and  delivered  in  the  )  John  Doe.  (seal) 

presence  of  William  West.  \  Richard  Roe.     (seal) 

I,  the  subscriber,  do  approve  of  the  surety  named  in  the  foregoing 
bond. 

Nathan  Hale.^ 
Form  No.  15300.^ 

Commonwealth  of  Massachusetts. 

Suffolk,  ss. 

The  Municipal  Conrt  of  the  Charlestoum  District,  in  the  City  of  Boston. 

For  Civil  Business. 
On  th\s  fourth  day  of  May,  in  the  year  of  our  Lord  eighteen  hun- 
dred and  ninety-six,  is  brought  before  the  said  court  within  the 
county  of  Suffolk  for  civil  business,  by  Richard  White,  sheriff  of  said 
county  of  Suffolk,  Richard  Roe,  this  day  arrested  by  him,  under  and 
by  virtue  of  a  writ  of  execution  bearing  date  the  sixth  day  of  Feb- 
ruary, A.  D.  j2,96,  issued  in  due  form  of  law,  upon  a  judgment  which 
John  Doe,  by  the  consideration  of  the  justices  of  the  Municipal  Court, 

1.  Time  of  Performance.  —  A  bond  tion  that  the  firm  name  of  the  creditors 
given  to  release  an  execution  debtor  was  Joseph  H.  Poor  &  Brother,  and 
should  require  performance  within  six  that  the  approval  of  the  bond  was  not 
months  from  the  time  of  the  arrest  and  by  that  name,  but  by  the  name  of  Poor 
imprisonment.  Cushman  v.  Waite,  21  &  Brother,  the  court  said,  "  if  either  of 
Me.  540.  But  where  the  bond  recites  the  creditors  had  signed  the  approval 
the  date  of  the  arrest  and  bears  date  on  by  the  name  of  Poor  &  Brother,  instead 
the  same  day,  the  debtor  and  his  sure-  of  the  full  firm  name,  there  can  be  no 
ties  are  bound  by  the  date  of  the  bond  doubt  but  that  it  would  bind  them, 
and  recital  of  the  date  of  arrest.  Cash-  The  attorney,  having  full  power  to 
man  v.  Waite,  21  Me.  540.  bind   the    creditors,    might   do   so   by 

2.  Approval  of  Bond — Generally.  —  A  using  the  name  of  Poor  &  Brother  for 
bond  not  approved  in  the  manner  pro-  the  firm  name.  But  if  we  discard  the 
vided  by  statute  is  not  a  statutory  name  of  Poor  &  Brother  as  not  repre- 
bond.     Randall  v.  Bowden,  48  Me.  37.  senting    the   creditors,    though    so   in- 

Form    of   Approval.  —  "The    above  tended,  still  the  approval  is  signed  by 

bond     is    approved    by    us.     Poor   6^  the  attorney,  and   that   is  a  good  ap- 

Brother,    by    T.    T.    Snow,    Attorney."  proval."     Poor  v.  Knight,  66  Me.  482. 

Mr.  Snow  being  the  attorney  of  record  3.  Massachusetts.  —  Pub.  Stat.  (1882), 

in  the  suit,  this  was  held  a  sufficient  ap-  c.  162,  §  28,  as    amended  Stat.    (1888), 

pfoval.     The  attorney  had  authority  to  c.  419,  §  6. 

approve  the  bond  by  signing  his  own  See  also  list  of   statutes  cited  supra, 

name   as   attorney     or    by   using   the  note  i,  p.  i;  and,  generally,  j«/ra,  note 

names  of  the  creditors.    To  the  objec-  i,  p.  2. 
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holden  at  Boston^  in  and  for  said  district,  within  and  for  the  county 
ol  Suffolk,  on  Xht  first  day  oi  February,  a.  d.  \2>96,  to  wit,  on  the  sec- 
ond ddij  of  February,  a.  d.  \2)96,  recovered  against  the  said  Richard 
Roe  for  the  sum  oi  fifty  dollars  and  twenty  cents,  damage,  and  sixteen 
dollars  and  seven  cents,  costs  of  suit;  annexed  to  which  writ  is  an 
afifidavit  subscribed  and  sworn  to  by  John  Doe,  the  said  judgment 
creditor,  with  a  certificate  thereto,  signed  by  Calvin  Clark,  Clerk  of 
said  court,  a  true  copy  of  which  affidavit  and  certificate  is  hereto 
annexed;  and  the  ^z\6.  Richard  Roe  being  interrogated,  says  that  he 
desires  to  take  the  oath  that  he  does  not  intend  to  leave  the  state,  and 
also  the  oath  for  the  relief  of  poor  debtors;  but  does  not  desire  any 
time  fixed  for  his  examination,  and  requests  that  his  recognizance,  with 
surety,  may  be  accepted  that  within  thirty  days  from  the  date  of  his 
arrest  he  will  deliver  himself  up  for  examination  before  some  court 
of  record,  or  police,  district  or  municipal  court  (or,  except  in  the 
county  of  Suffolk,  some  trial  justice),  and  otherwise  comply  with  the 
provisions  of  law  in  that  behalf,  and  offers  for  surety  John  Smith,  of 
s^\<\  Boston,  and  the  saXd  John  Smith,  being  personally  present,  was 
examined  on  oath,  and  being  deemed  sufficient  was  accepted  as  surety, 
and  thereupon  they,  the  said  Richard  Roe  as  principal,  and  the  said 
John  Smith  as  surety,  acknowledge  themselves  to  be  jointly  and 
severally  indebted  to  John  Doe,  the  aforementioned  judgment  creditor, 
in  the  sum  of  one  hundred  and  fifty  dollars,^  to  be  levied  on  their  goods 
or  chattels,  lands  or  tenements,  and  in  want  thereof  upon  their  bodies, 
to  the  use  oi  John  Doe,  the  said  judgment  creditor,  if  default  be  made 
in  the  performance  of  the  condition  hereunder  written,  to  wit: 

That  the  said  Richard  Roe  within  thirty  days  from  the  time  of  his 
arrest,  as  above  mentioned,  will  deliver  himself  up  for  examination, * 
before  some  court  of  record,  or  police,  district  or  mutiicipal  court  (or, 
except  in  the  county  of  Suffolk,  some  trial  Justice'),  giving  notice  of 
the  time  and  place  thereof  in  the  manner  provided  in  and  by  chapter 
one  hundred  and  sixty-two  of  the  Public  Statutes  of  the  said  com- 
monwealth and  the  acts  amendatory  thereof  and  supplementary 
thereto,  and  appear  at  the  time  fixed  for  his  examination,  and  from 
time  to  time  until  the  same  is  concluded,  and  not  depart  without 
leave  of  the  court  or  magistrate,  making  no  default  at  any  time  fixed 
for  his  examination,  and  abide  the  final  order  of  the  court  or  magis- 
trate thereon ;  and  if  the  said  Richard  Roe  shall  in  all  respects, 
observe,  perform  and  keep  the  said  condition,  then  this  recognizance 
to  be  void,  otherwise  to  be  and  abide  in  full  force. 

Witness,  Henry  IV.  Bragg,  esquire,  at  Boston,  in  the  district  afore- 
said, the  fourth  day  of  May,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-six. 

Calvin  Clark,  Clerk. 

1.  Amount  of  Penalty. —  Under  a  stat-  fact  that  the  recognizance  was  not 
ute  which  provides  that  recognizance  taken  in  a  sum  at  least  double  the 
may  be  taken  in  a  sum  not  less  than  amount  of  the  damages  demanded  can- 
double  the  amount  of  the  execution,  not  be  taken  advantage  of  by  the 
the  recognizance  is  valid  if  it  is  in  a  debtor.  It  is  designed  for  the  benefit 
sum  more  than  double  that  amount,  of  the  creditor  only.  Gilmore  v.  Ed- 
Barber  V.  Floyd,  109  Mass.  61;  Currier  munds.  7  Allen  (Mass.)  360. 
V.  Poor,  5  Allen  (Mass.)  585.     And  the  2.  Time  fixed  for  debtor's  examination 
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2.  Examination  and  Discharg-e  of  Poor  Debtor. 

a.  Petition  for  Appointment  of  Justices  Before  Wliom  Application  for 
Administration  of  Poor  Debtors  Oath  may  be  Made. 

Form  No.  i  5  3  o  i  .• 

(Precedent  in  Manning  v.  Cogan,  49  N.  H.  333.)* 

To  the  Honorable  Henry  A.  Bellmvs,  justice  of  the  supreme  Judicial 
court  of  the  state  of  JVew  Hampshire: 

Respectfully  represents  the  undersigned,  William  Cogan,  of  the 
city  of  New  York,  in  the  state  of  New  York,  that  on  the  29ih  day  of 
March,  1866,  he  was  surrendered  into  [the  supreme  judicial^  court 
[in  and  for  Belknap  county,]^  by  his  bail  upon  a  suit  in  favor  of 
Francis  C.  Manning,  Eben  C.  Stanwood,  Robert  W.  Lord,  and  Frederick 
Allen,  against  said  bail,  and  thereupon  gave  bond  as  provided  by  law, 
to  take  the  oath  for  the  relief  of  poor  debtors;  and  that  he  is  desirous 
of  taking  said  oath. 

He,  therefore,  prays  your  Honor  to  appoint  two  justices  of  the 
peace,  one  of  whom  shall  be  of  the  quorum,  to  whom  he  may  apply 
to  be  admitted  to  take  the  oath  prescribed  in  chapter  200  of  the 
Revised  Statutes. 

March  4,  iS67.  William  Cogan. 

b.  Appointment  of  Justices  to  Administer  Oatii. 

Form  No.  15302.* 

(Precedent  in  Manning  v.  Cogan,  49  N.  H.  333.)* 

March  12,  i867.  On  considering  the  within  petition,  I  hereby 
appoint  Hon.  Asa  Fowler  and  Lyman  D.  Stevens,  Esquires,  both  of 
Concord,  N.  H.,  both  justices  of  the  peace  and  quorum,  to  whom 
application  may  be  made  by  the  said  William  Cogan,  to  be  admitted 
to  take  said  oath. 

Henry  A.  Bellows,  Justice  S.  J.  Court. 

c.  Application  or  Petition.^ 

need  not  be  stated  in  the  recognizance,  taking  of  the  oath    was   held    to    be  a 

Gilmore  v.  Edmunds,   7  Allen  (Mass.)  nullity. 

360.  3.  The   matter  enclosed   by  [  ]  will 

1.  Ne'M  Hampshire.  —  A   person   ar-  not  be  found  in  the  reported  case, 
rested  or  committed   to  jail  on  execu-  k.  New  Hampshire. — Pub.  Stat.  (1891), 
tion,  or  who  has  uiven  bond  as  directed  c.  236,  §  2. 

by  law,  may  apply  to  a  justice  of  the  See  also    list  of  statutes  cited  supra, 

supreme  court  by  petition,  praying  for  note  i,  p.  i. 

the   appointment  of    two    justices    to  5.  Bequiaites  of  Application  or  Petition 

whom    he  m.iy  apply  to  take  the  oath  — Generally. — A    petition  is  sufficient 

for   the   relief   of  poor   debtors.     Pub.  which  embraces  the  statutory  require- 

Stat.  (1891),  c.  236,  §  I.  ments.     Millard's  Petition,  13  R.  I.  178. 

See  also  list  of  statutes  cited  supra.  Must  be  in  Wtiting.  —  Although  the 

note  I,  p.  I.  statute  does  not  in  terms  require  that 

2.  In  this  case  the  application  was  the  application  be  in  writing,  such 
made  in  a  county  other  than  that  in  requirement  may  fairly  be  inferred, 
which   the    bond   was    given  and   the  Fernald  v.  Noyes,  30  N.  H.  39. 
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Form  No.  15303.' 

To  Abraham  Kent^  Esq.,  of  Hartfo7-d,  a  justice  of  the  peace 
within  and  for  the  county  of  Hartford,  comes  John  Doe,  of  said 
Hartford,  and  declares  and  says  that  he  is  a  prisoner  on  civil  process 
in  the  county  jail  at  said  Hartford,  at  the  suit  of  Richard  Roe, 
and  that  he  is  entitled  to  take  the  oath  prescribed  by  law  for 
poor  debtors.  Therefore  he  prays  that  said  justice  inquire  into 
the  matter  and,  if  he  shall  find  no  sufficient  reason  to  the 
contrary,  administer  to  the  petitioner  the  oath  in  such  case 
provided. 

Dated  at  Hartford,  this  tenth  day  of  May,  a.  d.  \Z96. 

John  Doe. 


Description  of  Statutes. — It  is  un- 
necessary to  stale  in  the  application  the 
time  when  the  law  was  passed  which 
provided  the  form  of  the  oath  of  relief, 
and  a  misdescription  of  the  particular 
statute  providing  for  the  relief  does 
not  affect  the  sufiSciency  of  the  appli- 
cation.    Ladd    V.    Deming,    20   N.    H. 

487- 

Nature  of  action  in  which  judgment 
•was  recovered  need  not  be  stated,  and 
where  the  application  sets  forth  that 
the  debtor  was  imprisoned  on  an  exe- 
cution which  issued  in  a  plea  of  the 
case,  when  in  fact  the  execution  upon 
which  the  debtor  stood  committed  was 
issued  upon  a  judgment  obtained  in  an 
action  of  trespass,  the  application  is 
nevertheless  sufficient.  Osgood  v. 
Hutchins,  6  N.  H.  374. 

County  Where  Arrest  is  Made.  —  Ap- 
plication must  aver  the  county  in 
which  the  arrest  was  made,  so  that  the 
justices  can  legally  assign  the  place  of 
hearing  in  the  proper  county.  Manning 
V.  Cogan.  49  N.  H.  331. 

Omission  of  the  word  ''''oath"  does 
not  render  the  application  insufficient, 
provided  it  is  supplied  by  some  other 
expression  by  which  the  request  of  the 
applicant  may  be  apprehended.  Fer- 
nald  V.  Noyes,  30  N.  H    3g. 

Aniotmt  of  the  execution  on  which  the 
debtor  was  arrested  need  not  be  stated 
in  the  application.  Allen  v.  Bruce,  12 
N.  H.  41S. 

Where  application  is  made  on  two  exe- 
cutions in  favor  of  the  same  party,  one 
application  and  notice,  specifying  that 
the  oath  is  to  be  taken  upon  both  exe- 
cutions, is  sufficient.  Chesley  z/.Welch, 
10  N.  H.  251. 

Signature.  —  The  application  must  be 
signed  by  the  debtor.  Neal  v.  Paine, 
35  Me.  158. 

Precedent.  —  In  Manning  v.  Cogan,  49 


N.  H.  331,  the  application  was  as  fol- 
lows: 

"  To  Asa  Fowler  and  Lyman  D.  Ste- 
vens, esquires,  justices  of  the  peace 
and  of  the  quorum,  throughout  the 
state  of  A^eiv  Hampshire: 
Respectfully  shows  William  Cogan  of 
the  city  of  New  York,  in  the  state  of 
A^ew  York,  yeoman,  that  upon  a  surren- 
der into  court  by  his  bail,  upon  a  suit 
in  favor  of  Francis  C.  Manning,  Eben  C. 
Stanwood,  Robert  W.  Lord a.nd  Frederick 
Allen,  against  said  bail,  he  gave  bond 
on  the  2gth  day  of  March,  a.  d.  1S66,  as 
provided  by  law,  to  take  the  oath  for 
the  relief  of  poor  debtors;  that  he  had 
not  at  the  time  of  his  original  arrest  in 
the  suit  in  which  he  gave  said  bail,  nor 
at  any  time  afterwards,  estate  to  the 
value  of  /w^m/v  dollars,  excepting  goods 
and  chattels  by  law  exempted  from  at- 
tachment. That  he  has  made  applica- 
tion to  the  Hon.  Henry  A.  Bellows, 
justice  of  the  supreme  Judicial  court,  for 
the  appointment  of  tiuo  justices,  one  of 
whom  should  be  of  the  quorum,  to 
whom  he  might  apply  to  be  admitted 
to  take  said  oath,  and  His  Honor  has 
appointed  you  as  said  justices. 

He  therefore  prays  to  be  admitted  to 
take  the  oath  prescribed  by  chapter  200 
of  the  Revised  Statutes. 

William  Cogan. 
Dated  at  Concord,  March  12,  \%6y." 
In  this  case  the  application  was  made 
in  a  county  other  than  that  in  which 
the  bond  was  given  and  the  taking  of 
the  oaih  was  held  to  be  a  nullity.  It 
was  further  held  that  the  application 
should  have  shown  in  what  county  the 
arrest  was  made. 

1.  Connecticut.  — G^n.  Stat.  (r838),  § 
3378. 

See  also  list  of  statutes  cited  supra, 
note  r,  p.  i;  and,  generally,  supra,  note 
5.  P-  6- 
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Form  No.  15304.' 

(Precedent  in  Farrington  v.  Farrar,  73  Me.  38.)* 

To  Asa  p.  Moore.,  esquire,  one  of  the  justices  of  the  peace  within 
and  for  the  county  of  Androscoggin: 

Whereas,  I,  the  undersigned,  S.  D.  Thompson  of  Webster,  in  said 
county  of  Androscoggin.,  have  been  arrested  in  the  county  of  Andros- 
coggin  hy  force  of  an  execution  which  issued  on  a  judgment  recovered 
against  me  on  the  ^rs/  Tuesday  of  March,  a.  d.  18^^,  by  the  con- 
sideration of  the  justice  of  the  superior  court  then  held  at  Portland 
in  the  county  of  Cumberland,  in  favor  of  Ira  P.  Farrington  of  said 
Portland,  said  execution  bearing  date  the  sixteenth  day  of  April,  a.  d. 
\Z80,  and  being  for  the  sum  of  one  hundred  7iinety -three  doWdiVS  dind 
sixty-two  cents,  damage,  and  costs  of  court  taxed  at  seventeen  dollars 
and  twenty-five  cents,  and  have  given  the  bond  required  by  law  and 
referred  to  in  the  twenty-fourth  section  of  the  one  hundred  thirteenth 
chapter  of  the  revised  statutes  of  the  state  of  Maine,  which  bond 
bears  date  May  21,  1S8O.  Now,  therefore,  I,  the  undersigned, 
claiming  the  benefit  of  the  oath  authorized  by  the  thirtieth  section 
of  said  chapter,  and  never  having  been  refused  a  discharge  from 
arrest  on  said  execution  or  on  any  other  execution  issued  on  said 
judgment,  request  you,  the  said  justice,  to  cite  the  said  creditor  to 
appear  before  two  disinterested  justices  of  the  peace  and  of  the 
quorum,  for  the  county  of  Androscoggin,  at  such  place  and  time 
(within  the  time  limited  in  said  bond)  as  you  may  appoint,  when  and 
where  I  will  submit  myself  to  examination,  and  take  the  oath  as 
prescribed  in  the  thirtieth  section  of  the  chapter  above  referred  to, 
if  allowed  by  the  said  justices,  and  the  said  creditor  may  be  then 
and  there  present,  and  object  if  he  shall  see  cause,  and  may  select 
one  of  the  justices,  and  be  heard  thereon. 

Dated  at  Lisbon  this  seventh  day  of  August,  188O. 

S.  D.  Thompson. 
Form  No.  15305.* 

(Precedent  in  Fernald  v.  Noyes,  30  N.  H.  40.)* 

To  John  /.  Prentiss  and  Thomas /.  Harris,  justices  of  the  peace  and 
of  the  quorum  for  the  county  of  Sullivan. 
Shows  William  T.  Noyes  of  Claremofit,  in  the  county  of  Sullivan 
and  State  of  New  Hampshire,  that  on  the  18th  day  oi  January,  a.  d. 
i8Ji,  he  was  arrested  by  a  deputy  sheriff  of  said  county  of  Sullivan, 
upon  an  execution  recovered  by  William  R.  Fernald  oi  Boston,  in  the 
county  of  Suffolk  and  Commonwealth  of  Massachusetts,  and  gave 
bond,  as  provided  by  law,  that  he  had  not,  at  the  time  of  his  arrest, 
nor  at  any  time  afterwards,  estate  to  the  value  of  twenty  dollars, 
excepting  goods  and  chattels  by  law  exempted  from  attachment. 

1.  Maine. —  Rev.  Stat.  (1883),  c.  113,  3.  Ncm  Hampshire.  —  Pub.  Slat. 
§  24  et  seq.  (1891),  c.  236,  '^  l  ei  seq. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  i;  and,  generally,  supra,  note  note  i,  p.  i;  and,  generally,  supra,  note 

5.  p.  6.  5,  p.  6. 

2.  This  application  was  held  suffi-  4.  This  application  was  held  to  be 
cient.  such  an  application  as  is  required  by 

the  statute. 
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He,  therefore,  prays  to  be  admitted  to  take  the  [oath]^  prescribed 
by  the  200th  chapter  of  the  Revised  Statutes. 

Dated  at  Claremont,  December  8th,  i851.  W.  T.  Noyes. 

d.  Proceedings  Upon  Application. 
(1)  Order  THAT  Notice  of  Application  be  Given  to  Creditor.^ 

Form  No.  15306.' 

(Precedent  in  Fernald  v,  Noyes,  30  N.  H.  40.) 
Sullivan,  ss.  Claremont,  December  8th,  a.  D.  i8t5i. 

Upon  the  application  aforesaid,  it  is  ordered  that  the  said  debtor 
give  notice  to  the  said  creditor,  or  to  James  M.  Gates,  Esquire,  of 
Claremont  aforesaid,  his  attorney,  to  appear  at  the  office  of  John  J. 
Prentiss,  in  Claremont,  in  said  county,  on  the  first  day  of  January 
next,  at  one  of  the  clock  in  the  afternoon,*  to  show  cause,  if  any  he 
have,  why  the  said  William  T.  Noyes  should  not  be  admitted  to  take 
said  oath,  by  giving  to  the  said  creditor,  or  to  the  said  James  M. 
Gates,  his  attorney,  or  leaving  at  his  usual  place  of  abode,  or  at  the 
usual  place  of  abode  of  his  attorney  aforesaid,  a  copy  of  the  said 
application,  with  a  copy  of  this  order  thereon,  at  \tdist  fifteen  days 
previous  to  the  said  first  day  of  January  next. 

John  J.  Prentiss,  )  Justices  of  the  peace 
Thos.  J.  Harris,   )    and  of  the  quorum.* 

(2)  Citation  or  Notice  to  Creditor.^ 

1.  The  matter  enclosed  by  [  ]  will  In  this  case  the  application  was  made 
not  be  found  in  the  reported  case.  in  a  county  other  than  that  in  which 

2.  Precedent.  —  In  Manning  z/.  Cogan,  the  bond  was  given  and  the  taking  of 
49  N.  H.  331,  the  order  was  as  follows:  the  oath  was  held  to  be  a  nullity. 

"  Upon  the  application  aforesaid,  it  is  3.  New    Hampshire.  —  Pub.      Stat, 

ordered    that   the   said   kVilliam    Cogan  (1891),  c.  236,  §  4. 

give  notice  to  the  said  Francis  C.  Man-  See  also  list   of  statutes  cited  supra, 

ning,    Ehen    C.     Stanwood,    Robert    IV.  note  i,  p.  i. 

Lord,  and  Frederick  Allen,  to  appear  at  4.  Date  of  Examination.  —  Where   an 

the  office  of  Asa  Fowler,  in  Concord,  in  order  of  notice  was  dated  on  the  sixth 

the  county  of  Merrimack,  on  the  twenty-  day  of  May,  and  appointed  the  twenty- 

eighth  day  of  March,   in  the  year  one  second  day  of  May  next  as   the  day  of 

thousand  eight  hundred  2.v{d.  sixty-seven,  hearing,  it  was  considered  to  mean  the 

at  eleven   o'clock    in    the  forenoon,    to  twenty-second  day  of  the  same  month, 

show  cause,  if  any  they  have,  why  the  Osgood  v.  Mutchins,  6  N.  H.  374. 

said  William  Cogan  should  not  be  ad-  5.  Signature. —  The  statute   doe?  not 

mitted  to  take  the  said  oath,  by  giving  require  the  order  to  be  signed  by  the 

to  the  said  Francis  C.  Manning,  Eben  magistrate,  and  where  the  signature  is 

C.  Stanwood,  Robert  W.  Lord,  and  Frede-  omitted,  there  is  no  objection  to  the  cor- 

rick  Allen,  or  to  their  attorney,  or  leav-  rection  and  enlargement  of  the  record 

ing  at  their  usual  place  of  abode,  or  at  at    any   time.     Fernald    v.    Noyes,    30 

the  usual  place  of  abode  of  their  attor-  N.  H.  39. 

ney,  a  copy  of  said  application,  with  a  6.    Beqaisites  of  Citation  or  Notice  — 

copy  of  this  order  thereon,  at  least  ^/-  Generally,  —  All  that  is  required  to  make 

teen  days  previous  to  the  said  twenty-  a  notice  of  application  to  take  the  poor 

,eighth  day  of  March.  debtors  oath  effectual  is  that  it  contain 

API        )  Justices    of  the  peace  an   intelligible  statement  or  recital  of 

/^/5  vj" '*^'    c     ^"'^    o^  ^^^  quorum  the   facts  necessary  or  material  to  be 

"^  ^'Z'^'w-T,  ^     throughout  the  state,  known  by  the  party  on  whom  service 

Dsiled  Af arch /2,  1S67."  is  to  be   made.     If  the  notice  contains 
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such  statement  in  substance,  verbal  in- 
accuracies and  omissions  of  what  might 
with  propriety  be  included  will  not 
vitiate  it.    Dana  v.  Carr,  124  Mass.  397. 

Address.  —  A  notice  addressed  to  '  C. 
S.  Dwyer  creditor"  is  sufficient.  The 
name  of  the  creditor  need  not  be  given 
at  length.  Dwyer  v.  Winters,  126 
Ma?s.  186.  And  a  notice  addressed 
"  To  IV.  B.  French,  Esq.,  attorney  for 
William  Hill,  et  al.  creditors,"  is  suf- 
ficient, although  as  a  matter  of  fact 
William  Hill  was  the  only  creditor. 
Hill  V.  Bartlett,  124  Mass.  399.  A 
notice,  served  upon  the  attorney  of  five 
creditors,  who  were  partners,  which 
contained  the  names  of  four  of  them  in 
full,  but  omitted  the  name  of  the  fifth 
creditor,  has  been  held  sufficient.  Dana 
V.  Carr,  124  Mass.  397. 

Description  of  Plaintiff.  —  Where  plain- 
tiff recovered  as  administrator,  a 
notice  was  held  sufficient  which  de- 
scribed him  as  administrator,  the 
court  holding  that  the  representative 
character  of  the  plaintiff  was  thus  suf- 
ficiently described,  where  the  applica- 
tion was  annexed  to  the  notice  and 
referred  to  in  it,  and  therein  the  plain- 
tiff was  described  at  length.  Rand  v. 
Tobie,  32  Me.  450. 

Name  of  Debtor.  —  Where  the  true 
name  of  the  debtor  was  Henry  D. 
Winters,  and  the  notice  described  him 
as  such,  it  was  held  to  be  a  sufficient 
description  of  the  debtor,  although  he 
was  described  in  the  writ,  execution 
and  recognizance  as  Henry  Winters. 
Dwyer  v  Winters,  126  Mass.  186. 

Description  of  Process  —  d^nerally.  — 
The  citation  must  give  such  description 
of  the  judgment  and  process  that  the 
person  and  the  case  may  be  rightly 
understood.  When  this  is  done,  the 
citation  is  sufficient.  Farrington  v. 
Farrar,  73  Me.  37;  Me.  Rev.  Stat.  (1883), 
c.  113,  §  28.  Where  the  notice  stated 
that  the  debtor  was  arrested  on  exe- 
cution, when  in  fact  he  was  arrested  on 
mesne  process,  it  was  held  that  the 
statement  did  not  affect  the  sufficiency 
of  the  notice  where  the  debtor  had  been 
arrested  on  only  one  process  in  the 
creditor's  favor  and  no  other  process 
had  been  issued,  as  the  error  had  no 
tendency  to  mislead  the  plaintiffs. 
Calnan  v.  Toomey,  129  Mass.  451. 
Where  a  debtor  has  been  arrested  on 
only  one  execution,  it  is  uniformly  held 
that  a  notice  in  the  form  prescribed  in 
the  statute,  simply  reciting  that  he  has 
been  arrested  "on   execution  in  vour 


favor,"  is  sufficient,  without  any  further 
description  of  the  execution.  Way  v. 
O'SuUivan,  106  Mass.  118.  And  see  to 
the  same  effect  Dwyer  v.  Winters,  126 
Mass.  186.  But  where  a  debtor  has 
been  arrested  on  two  executions,  a 
single  notice  to  the  creditor,  merely 
reciting  that  he  has  been  arrested  "  on 
execution  in  your  favor,"  without  any 
designation  which  of  the  two  executions 
is  referred  to,  is  not  sufficient.  Mer- 
riam  v.  Haskins,  7  Allen  (Mass.)  346. 

Date  of  judgment  need  not  be  recited 
in  the  citation.  Rand  z/.  Tobie,  32  Me. 
450. 

Date  of  execution  need  not  be  stated 
in  the  citation.  Rand  v.  Tobie,  32  Me. 
450. 

County  Where  Arrest  Made.  —  Where 
it  is  alleged  that  the  debtor  was  arrested 
by  a  deputy  sheriff,  under  the  sheriff 
of  the  county  of  Somerset,  the  pre- 
sumption is  that  the  arrest  was  made  by 
the  officer  within  his  jurisdiction,  to 
wit,  in  the  county  of  Somerset.  Emery 
•v.  Brann,  67  Me.  39. 

That  bond  has  not  expired  need  not  be 
recited  in  the  citation,  where  the  date 
of  the  bond  is  given  and  shows  that  the 
proceedings  were  seasonable.  Farring- 
ton V.  Farrar,  73  Me.  37. 

Time  and  Place  of  Examination  —  Gen. 
erally.  —  The  statute  is  satisfied  if  the 
notice  served  on  the  creditor  is  in  such 
terms  that  every  person  of  common 
understanding  in  the  situation  of  the 
creditor  would  be  informed  of  the  time 
and  place  intended  to  be  fixed.  Salmon 
V.  Nation,  109  Mass.  216.  A  notice  to 
appear  "at  ihe police  court  in  Lynn"  is 
sufficient,  that  being  a  place  designated 
and  well  known  for  holding  court. 
Danforth  v.  Knowlton,  11  r  Mass.  76. 
Where  the  notice  is  dated  August  30, 
1870,  and  states  that  "the  third  Any  of 
September,  at  one  o'clock  in  the  after- 
noon," is  appointed  as  the  time  for  the 
examination,  it  is  sufficient,  although 
the  word  "next"  is  omitted,  the  notice 
being  in  such  terms  that  every  person 
of  common  understanding  in  the  situa- 
tion of  the  creditor  would  be  informed 
of  the  time  intended  to  be  fixed.  Sal- 
mon V.  Nation,  109  Mass.  216. 

Street  and  Number.  —  A  citation  which 
does  not  contain  the  street  and  street 
number  at  which  the  creditor  is  cited  to 
appear  is  sufficient  in  the  absence  of 
evidence  tending  to  show  that  the  cred- 
itor was  embarrassed  by  the  omission. 
Farrington  v.  Farrar,  73  Me.  37. 

Hour  of  Examination.  —  It    is    uni- 
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Form  No.  15307.' 

To  Richard  Roe,  of  Hartford:  You  are  hereby  notified  that  the 
foregoing  application  will  be  heard  and  determined  by  me,  at  my 
office  in  said  Hartford,  on  the  fifteenth  day  of  May,  a.  d.  i2>96,  at  ten 
o'clock  in  the.  forenoon,  at  which  time  and  place  you  will  be  present 
and  show  cause,  if  any  there  be,  why  the  prayer  of  the  petitioner 
should  not  be  granted. 

Dated  at  Hartford,  this  tenth  day  of  May,  A.  d.  i2,96. 

Abraham  Kent,  Justice  of  the  Peace. 

To  any  proper  officer  or  indifferent  person  to  serve  and  return. 


versal  to  name  not  only  the  day  but  the 
hour  when  the  party  upon  whom  the 
notice  is  served  is  required  to  attend, 
and  unless  this  is  done  the  creditor  is 
not  legally  informed  of  the  time  and  is 
not  bound  to  attend.  Sanborn  v.  Piper, 
64  N.  H.  335. 

decedents.  —  In  Farrington  v.  Farrar, 
73  Me.  37,  the  citation  was  as  follows: 

"  State  of  Maine. 
Adroscog»in,  ss.  To  Ira  P.  Farrington 
of  Portland  in  the  county  of  Cumber, 
land  and  state  of  Maine,  whose  attor- 
ney of  record  is  E.  S.  Ridlon  of  said 
Portland:  Greeting: 
(seal) 

In  the  name  of  the  state  of  Maine, 
you  are  hereby  notified  of  the  desire  of 
the  above  named  debtor,  as  expressed 
in  the  foregoing  application,  and  that  I 
have  appointed  Saturday,  the  twenty- 
eighth  day  of  August  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and 
eighty,  at  nine  of  the  clock  in  the  fore- 
noon,  and  the  office  of  Calvin  Record, 
attorney  at  law,  in  Leiviston  in  said 
county,  as  the  time  and  place  for  said 
examination,  and  you  are  hereby  noti- 
fied to  be  present  and  select  one  of  the 
justices,  and  be  heard  in  said  examina- 
tion. 

Given  under  my  hand  and  seal,  at 
Lisbon  in  said  Androscoggin  county,  this 
seventh  day  of  August,  in  the  year  of 
our  Lord  one  thousand  eight  hundred 
and  eighty.  Asa  P.  Moore, 

justice  of  the  peace." 
This    citation    was    held    to    be   suf- 
ficient. 

In  Dana  v.  Carr,  124  Mass.  397,  this 
notice  to  creditors  was  held  sufficient: 
"  Commonwealth  oi Massachusetts,  Suf- 
folk, ss.  Thotnas  Dana,  2d,  Charles  E. 
Raymond,  William  F.  Young  and  Will- 
.  iam  H.  Raymond,  creditors:  fohn  G. 
Carr,  debtor,  arrested  on  execution  in 
your  favor,  desires  to  take  the  oath  for 
the  relief  of  poor  debtors,  and  the 
eighteenth  day  of  September,  1876,  at  / 1-2 


o'clock  in  the  afternoon,  and  viy  office, 
4j  CV«;Y  Street,  in  Boston,  in  said  county, 
are  appointed  the  time  and  place  fur 
the  examination  of  said  debtor.  Dated 
Sit  Boston,  the  sixteenth  d3iy  oi  Septetitber, 
1876.  fohn  E.  Fitzgerald, 

Master  in  Chancery." 

In  Hill  V.  Bartlett,  124  Mass.  399,  this 
notice  to  creditors  is  set  out:  "  Com- 
monwealth oi  Massachusetts.  Suffolk,  ss. 
To  IV.  B.  French,  Esq.,  Attorney  for 
William  Hill  et  al.,  creditors.  David Mc- 
Quire,  debtor,  arrested  on  execution  in 
your  favor,  desires  to  take  the  oath  for 
the  relief  of  poor  debtors,  and  the  third 
day  of  October,  \'?)j6,  at  j  of  the  clock  in 
the  afternoon,  and  the  office  of  Edzoard 
f.fones,  No.  61  Court  St.,  in  said  Bos- 
ton, in  said  County,  are  appointed  the 
time  and  place  for  the  examination  of 
said  debtor.  Dated  at  Boston,  this  2d 
day  of  Oct.,  i%j6. 

Edward  f .  [ones, 
Commissioner  of  Insolvency." 

This  notice  was  held  to  be  sufficient. 

In  Danforth  v.  Knowiton,  iii  Mass. 
76,  the  notice,  which  was  held  suf- 
ficient, was  as  follows:  "  William  II. 
Knowiton,  arrested  on  execution  in  your 
favor,  desires  to  take  the  oath  for  the 
relief  of  poor  debtors,  at  the  Police 
Court  in  Lynn,  in  said  county  of  Essex, 
on  the  fourteenth  day  of  April,  a.  d. 
187/,  at  two  of  the  clock  in  the  after- 
noon.  James  R.  Newhall,  Justice  of  the 
Police  Court  of  Lynn.' ' 

Other  precedents  of  notices  are  set 
out  in  the  following  cases,  to  wit:  Lynde 
V.  Richardson,  124  Mass.  557;  Harwood 
V.  Wiley,  115  Mass.  358;  Millett  v. 
Lemon,  113  Mass.  355;  Salmon  v. 
Nation,  109  Mass.  216;  Carter  v.  Clo- 
hecy,  100  Mass.  299;  Collins  v.  Doug- 
lass, I  Gray  (Mass.)  167,  note. 

1.  Connecticut.  — Gen.  Stat.  (188S),  § 
3378. 

See  also  list  of  statutes  cited    supra, 
note  I,  p.  i;  and,  generally,  supra,  note 
6,  p.  9. 
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Form  No.  15308. 
(Me.  Rev.  Stat.  (1883),  c.  113,  §  26.)* 

State  of  Maine. 
Cumberland.,  ss. 

To  Richard  Roe  oi  Portland.,  in  the  county  of  Cumberland,  in  the  state 
of  Maine. 
(seal)  You  are  hereby  notified  of  the  desire  of  the  debtor,  as 
expressed  in  the  foregoing  application,  and  that  I  have  appointed 
Tuesday^  the  eighteenth  day  oi  December.,  a.  d.  196*^,  at  ten  o'clock  'in 
the  forexioow.,  and  the  law  ofifice  of  Jeremiah  Mason,  No.  10  State 
street,  in  Portland  in  said  county,  as  the  time  and  place  for  said 
examination.  And  you  are  hereby  notified  to  be  present  and  select 
one  of  the  justices  and  be  heard  in  said  examination. 

Given  under  my  hand  and  seal  zX  Portland,  in  said  county,  the 
first  day  of  December,  a.  d.  \^00. 

Abraham  Kent,  Justice  of  the  Peace. 

Form  No.  15309. 

(Mass.  Pub.  Stat.  (1882),  c.  162,  §  31.)' 
To  John  Doe: 

Richard  Roe,  arrested  on  mesne  process  (or  execution')  in  your  favor, 
desires  to  take  the  oath  for  the  relief  of  poor  debtors  at  the  law  office 
of  Jeremiah  Mason,  No.  10  State  street  in  the  city  of  Maiden,  in  the 
county  of  Middlesex,  in  the  commonwealth  of  Xiassachusetts,  on  the 
eleventh  day  of  December,  igOO,  at  one  o'clock  in  the  afternoon  of 
said  day. 

Dated  at  Maiden,  the  fourth  day  oi  December,  igOO. 

Abraham  Kent,  Trial  Justice.^ 

Form  No.  15310.* 

Co^unty^ oi'par^f'^'''  \  ''•    ^''^''''  ^^"'■^'  ^'^^^'  J^^'^^^'  ^^'^"^^- 

1.  Maine.  —  Rev.  Stat.  (1883),  c.  113,  issues  notice  to  the  creditor  is  not  a 
§  24  et  stq.  sufficient  compliance  with  the  statute 

See  also  list  of  statutes  cited  supra,  that  the  notice  shall  designate  the  offi- 

note  I,  p.  I;  and,  generally,  JM/^a,  note  cial    capacity    of   the   magistrate    who 

6  p.  9.  issues  it.     Carter  v.  Clohecy,  100  Mass. 

2.  Massachusetts. — Pub.  Stat.  (1882),  289.  In  that  case  the  notice  was  as 
c,   162,  §  31  et  seg.,  as  amended  Laws  follows: 

(1888),  c.  419,  §  7.  ^'Essex,  ss.     Haverhill,  November  ig. 

See  also  list  of  statutes  cited  supra,  iS6y.    To  Henry  Carter.     Simon  Clohecy, 

note  I,  p.  I;  and,  generally,  j«/ra,  note  arrested   on   execution   in  your  favor, 

6,  p.  9.  desires  to  take  the  oath  for  the  relief  of 

3.  Signature  of  Magistrate.  —  The  re-  poor  debtors  at  my  office  in  Haverhill 
quirement  that  the  notice  shall  contain  within  our  county  oi  Essex,  on  fVednes- 
the  official  capacity  of  the  magistrate  is  day,  the  twentieth  day  of  A^ovember  cur- 
not  satisfied  by  the  addition  "Justice  rent,  at  t-wo  o'clock  in  the  a/temoon. 

of  the  Peace:"  a  justice  of  the  peace  Thorndiie  D.  Hod^^es,  Magistraiie." 
has  no  jurisdiction  unless  he  is  com-  4.  A- orth  Dakota. —  Every  person  con- 
missioned  as  a  trial  justice.  Nash  v.  fined  in  jail  on  execution  issued  on 
Coffey,  105  Mass.  341.  judgment  recovered  in  a  civil  action 
The  addition  of  the  word  "  magis-  shall  be  discharged  therefrom  at  the 
trate  "  to  the  name  of  the  official  who  end  of  ten  days  from  his  first  confine- 
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John  Doe,  plaintiff, 
against 
Richard  Roe,  defendant. 
Ho  John  Doe,  the  above  named  plaintiff: 

You  are  hereby  notified  that  on  Tuesday,  \ht  fifteenth  dsiy  of  Janu- 
ary, jgOl,  I  shall  apply  to  the  Hon.  John  Marshall,  judge  of  the 
District  Court,  Fifth  Judicial  District,  state  of  North  Dakota,  at  his 
chambers  in  the  court-house,  in  the  city  of  Valley  City,  in  the  county  of 
Barnes  and  state  of  North  Dakota,  at  ten  o'clock  in  the/^r^noon  of 
said  day,  for  the  purpose  of  obtaining  a  discharge  from  my  imprison- 
ment in  the  county  jail  of  said  county  of  Barries,  on  execution  issued 
on  a  judgment  recovered  against  me  in  the  above  entitled  cause. 

Dated  the  second  ddij  oi  January,  igOl.  Richard  Roe. 

(3)  Certificate  of  Service  of  Notice  on  Creditor. 

Form  No.  15311.' 

(Precedent  in  Manning  v.  Cogan,  49  N.  H.  334.)* 

I  certify  that  on  the  twelfth  day  of  March,  iS67,  I  gave  to  B.  A. 
Hibbard,  Esq.,  the  attorney  of  the  within  named  Francis  C.  Manning, 
Eben  C.  Stanwood,  Robert  IV.  Lord,  and  Frederick  Allen,  a  copy  of  the 
within  petition  and  order  of  notice  attested  by  the  justices  within 
named. 

John  H.  Albin. 

Merrimack,  ss.  March  16,  i867.  Personally  appeared  the  above 
named  John  H.  Albin,  and  made  oath  that  the  above  certificate  by 
him  signed  is  true. 

Before  me,  Ira  A.  Eastman,  Justice  of  the  peace. 

(4)  Habeas  Corpus  to  Jailer  to  Deliver  Up  Debtor  for 

Examination. 

Form  No.  15312.* 

Commonwealth  of  Massachusetts. 
Suffolk,  ss. 

ment  therein,  upon  the  conditions  here-  application  to  allow   the  person  upon 

inafter  specified.     Rev.  Codes  (1895),  §  whom  it  is  served  time  to  attend  by  the 

6136.  usual  route  of  travel  and   one  day  for 

The  debtor  must  cause  a  notice  in  preparation.      N.    Dak.      Rev.     Codes 

writing  to  be  given  to  the  creditor  or  (1895),  §  6138. 

his  attorney  when   and   where  he  will  See  also  list  of  statutes  cited   supra, 

apply  to  the  judge  of  the  district  court  note  i,  p.  i;  and,  generally,  supra,  note 

of  the  county  in  which  he  is  confined  6,  p.  9. 

for  a  discharge  from  his  imprisonment.  1.  New     Hampshire.  —  Pub.      Stat. 

N.  Dak.  Rev.  Codes  (1895),  §  6137.  (1891),  c.  236,  §  4. 

Such  notice  must  be  served  by  deliv-  See  also  list  of  statutes  cited  supra, 

ering  to  or  leaving  with  plaintiff,  or  his  note  i,  p.  i. 

attorney  in   the  action,  a  copy  thereof.  2.  In  this    case    the  application  was 

if   they  or  either  of  them  shall  reside  made   in   a  county  other  than  that  in 

in  the   state;  otherwise  notice  may  be  which  the  bond  was  given  and  the  tak- 

served  by   mail.     The  notice  shall  be  ing  of  the  oath  was  held  to  be  a  nullity, 

served  a  sufficient  time  before  the  time  3.  Massachusetts.  —  Stat.     (1888).     c. 

specified  therein  for  the  hearing  of  the  419,  §  12,  provides  that   a   court    may 
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To  the  Sheriff  of  our  county  of  Suffolk  or  the  Keeper  of  our  jail  in 
(seal)     said  county,  Greeting: 

We  command  you  that  you  have  the  body  of  Richard  Roe  or  by 
whatsoever  name  he  may  be  called,  a  debtor  detained  in  our  said  jail 
under  your  custody,  as  it  is  said,  under  safe  and  secure  conduct, 
before  our  justices  of  our  municipal  court  of  the  Charlestoicn  District, 
in  the  city  oi  Boston,  holden  at  s'a.\6.  Boston,  within  said  Charlestown 
District,  within  and  for  said  county  of  Suffolk,  on  tht  fourth  day  of 
May,  A.  D.  1 8,9(9,  for  examination  on  his  application  to  take  the  oath 
for  the  relief  of  poor  debtors;  and  further  to  do  and  receive  what 
our  said  justices  shall  then  and  there  consider  concerning  said  Rich- 
ard Roe  in  this  behalf;  and  have  you  there  this  writ. 

This  court  certifies  that  ten  dollars  is  the  sum  to  be  paid  for  the 
expense  of  bringing  the  said  debtor  from  the  place  of  confinement.^ 

Witness,  Henry  IV.  Bragg,  Esquire,  at  said  Boston  and  within  said 
Charlestown  District,  Xkix'S,  first  day  of  Alay  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  ?iinety.  Calvin  Clark,  Clerk. 

(5)  Affidavit  by  Creditor  that  Debtor  is  Not  Entitled  to 

Oath. 2 

Form  No.  15313.' 
John  Doe     ) 

against       >•  Essex  Superior  Court. 
Richard  Roe.  ) 

Commonwealth  of  Massachusetts,  Essex,  ss      January  2,  igOl. 

issue  a  writ  of  habeas  corpus  when  building  on  leased  land,  used  in  con- 
necessary  to  bring  before  it  for  exami-  nection  with  the  above  as  a  barn,  and 
nation  a  debtor  imprisoned  under  upon  the  same  premises,  together  with 
mesne  process  or  execution.  a  certain  horse,  cart,  sleigh,  and  har- 
See  also  list  of  statutes  cited  supra,  ness,  to  one  Augustine  Donegan;  and 
note  1,  p.  I.  that  said  conveyance  was  made   after 

1.  This  paragraph  is  provided  for  by  the  debt  was  contracted  and  the  cause 
Mass.  Pub.  Stat.  (1882),  c.  185,  55  10.  of    action    accrued,     for   which     said 

2.  Precedent.  —  In  Clatur  f.  Donegan,  George  Donegan  has  been  arrested  in 
126  Mass.  28,  the  first  and  fourth  this  case,  and  with  a  design  to  secure 
charges  in  the  affidavit  were  as  follows:  the  same  to  his   own    use,  and    to  de- 

"  First.  That  since  the  debt  was  con-  fraud  his  creditors,  and  that  the  said 
tracted  or  cause  of  action  accrued,  for  conveyance  to  the  said  Augustine  Don- 
which  said  George  Donegan  has  been  egan  was  made  without  consideration." 
arrested  in  this  case,  the  said  George  Upon  a  motion  to  dismiss,  made  by 
Donegan  has  fraudulently  conveyed,  the  debtor  for  the  reason  that  the 
concealed,  or  otherwise  disposed  of  fourth  allegation  contained  no  charge 
some  part  of  his  property  and  estate,  upon  which  the  debtor  could  be  tried, 
with  a  design  to  secure  the  same  to  his  inasmuch  as  the  property  therein  ai- 
own  use,  or  defraud  his  creditors.  leged  to  have  been  conveyed  was  not 
*********  alleged  to  have  been  the  property  of 
Fourth.  That  the  said  George  Done-  the  debtor,  the  court  said:  "  The  fourth 
gan,  on  or  about  August  ij,  187J',  charge  is  in  the  nature  of  a  specifica- 
made  a  conveyance  of  certain  personal  tion  under  the  first,  and  must  be  con- 
property,  to  wit,  certain  buildings  situ-  strued  in  connection  with  it;  and  a 
ated  on  leased  land,  and  numbered  20J  reference  to  the  first  charge  clearly 
in  IVest  First  street  in  that  part  of  Bos-  shows  that  the  property  conveyed  was 
ton  called  South  Boston,  together  with  the  property  of  the  debtor." 
the  stock,  tools,  and  fixtures  in  said  3.  Massachusetts.  —  Pub.  Stat.  (1882), 
buildings    contained,    also    a    certain  c.   162,  §  49  ^/ j^y.,  provides  that  when 
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I,  John  Doe,  of  Bradford  in  said  county  of  Essex,  in  the  common- 
wealth o{  Massachusetts,  the  plaintiff  and  judgment  creditor  in  the 
above  entitled  cause,  on  oath  make  affidavit  and  say  that  I  believe 
and  have  good  reason  to  believe  and  charge:^ 

ist.  That  since  the  debt  was  contracted  and  the  cause  of  action 
accrued  for  which  the  above  named  defendant  Richard  Roe  has  been 
arrested  in  this  case,  the  said  Richard  Roe  has  fraudulently  con- 
veyed, concealed  and  otherwise  disposed  of  some  part  of  his  estate 
with  a  design  to  secure  the  same  to  his  own  use  and  to  defraud  his 
creditors 

2nd.  That  said  Richard  Roe  on  the  twentieth  day  oi  Decejnber,  igOO, 
made  a  conveyance  to  Samuel  Short,  of  Newburyport  in  said  county 
of  Essex,  of  all  his  right,  title,  interest,  estate  and  claim  in,  to  and 
upon  certain  real  estate,  which  is  more  fully  set  forth  in  the  deed  of 
conveyance,  a  copy  of  which  is  hereto  annexed,  marked  Exhibit 
"^,"  and  that  said  conveyance  was  made  after  the  debt  was  con- 
tracted and  the  cause  of  action  accrued  for  which  the  said  Richard 
Roe  has  been  arrested  in  this  case,  and  with  the  design  to  secure  the 
same  to  his  own  use  and  defraud  his  creditors. 

John  Doe.^ 

Commonwealth  of  Massachusetts,  Essex,  ss.     Ja?iuary  2,  igOl. 

Personally  appeared  the  above  named  John  Doe,  before  me,  and 
made  oath  to  the  truth  of  the  above  affidavit  by  him  subscribed. 

Abraham  Kent,  Justice  of  the  Peace. 


the  creditor  or  any  one  in  his  behalf, 
a:  any  time  pending  the  examination 
of  a  debtor  who  has  given  notice  of  his 
desire  to  take  the  oath  for  the  relief  of 
poor  debtors,  files  certain  charges  (enu- 
merated in  section  seventeen  of  the 
same  chapter)  in  writing,  subscribed 
and  sworn  to  by  the  creditor  or  by 
some  person  in  his  behalf,  the  charges 
shall  be  considered  in  the  nature  of  a 
suit  at  law  to  which  the  debtor  may 
plead  that  he  is  guilty  or  not  guilty 
and  the  magistrate  may  thereupon  hear 
and  determine  the  same. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  I. 

This  form  is  substantially  the  first 
and  second  paragraphs  of  the  aflSdavit 
filed  in  Stockwellz'.  Silloway,  loo  Mass. 
287.  in  which  case  the  affidavit  was 
held  sufficient. 

1.  Charges  most  be  stated  with  fallness, 
clearness  and  precision,  so  as  to  inform 
the  debtor  of  the  nature  and  particulars 
of  the  transaction  intended  to  be  proved 
against  him,  and  to  enable  him  to  pre- 
-pare  his  defense.  Frost's  Case.  127 
Mass.  550i 

Not  Intending  to  Pay.  —  In  Chamber- 
lain V.  Hoogs,  I  Gray  (.Mass.)  172,  the 
affidavit    charged     "  that    at    the    time 


when  the  debt  was  contracted,  for 
which  the  said  Hoogs  is  nou-  commit- 
ted, he  did  not  intend  to  pay  the  same," 
and  that  "  he  contracted  said  debt, 
having  no  intention  to  pay  the  same, 
and  having  no  expectation  that  it 
would  be  paid."  It  was  held  that 
these  words  were  not  sufficient  to 
satisfy  the  statute  "that  the  debtor 
contracted  the  debt  with  the  intention 
not  to  pay  the  same."  The  court  in 
the  course  of  its  opinion  said,  "  not  in- 
tending or  having  no  intention  to  do  a 
certain  act  is  substantially  dift'erent 
from  intending  or  having  an  intention 
not  to  do  it.  The  former  expression 
imports  a  mere  nonexistence  of  an  in- 
tention to  do  an  act,  the  latter  imports 
the  actual  existence  of  an  intention  not 
to  do  it.  In  the  present  case,  the 
former  expression  is  consistent  with 
utter  thoughtlessness  and  absence  of 
all  intention  about  payment;  the  latter 
is  consistent  only  with  a  purpose  not 
to  pay." 

2.  Signature.  —  The  affidavit  maybe 
signed  by  one  of  several  partners  in  the 
name  of  the  partnership,  and  he  may 
make  oath  that  he,  in  behalf  of  the 
firm,  believes  that  the  charges  are  true. 
Brown  v.  Tobias,  i  Allen  (Mass.)  385. 
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(6)  Oath. 
Form  No.  15314. 

(Conn.  Gen.  Stat.  (1S8S),  §  3378.)' 
You,  Richard  Roe,  solemnly  swear  that  you  have  not  any  estate,  in 
possession,  reversion  or  remainder,  of  the  value  of  seventeen  <\o\\ds%\w 
the  whole,  or  sufficient  to  pay  the  judgment  on  which  you  are  impris- 
oned, except  what  is  by  law  exempt  from  execution,  and  that  you 
have  not,  directly  or  indirectly,  disposed  of  all  or  any  part  of  your 
estate,  thereby  to  secure  the  same,  or  to  receive  or  expect  any 
advantage  therefrom,  or  to  defraud  your  creditors;  so  help  you  God. 

Form  No.  15315. 
(Me.  Rev.  Stat.  (18S3),  c.  113.  §  30.)' 
I,  John  Doe,  solemnly  swear  (or  affirnt)  that  I  have  no  real  or 
personal  estate,  or  interest  in  any,  except  what  is  exempted  by  statute 
from  attachment  and  execution,  and  what  I  have  now  disclosed;  and 
that  since  any  part  of  this  debt  or  cause  of  action  accrued,  I  have 
not  directly  or  indirectly  sold,  conveyed  or  disposed  of,  or  intrusted 
to  any  person,  any  of  my  real  or  personal  property,  to  secure  it,  or 
to  receive  any  benefit  from  it  to  myself  or  others,  with  an  intent  to 
defraud  any  of  my  creditors;  so  help  me  God  (or  This  I  do  under  the 
pains  and  penalties  of  perjury). 

Form  No.  153  16. 

(Mass.  Pub.  Stat.  (1882),  c.  162,  §  39.)' 
I,  Richard  Roe,  do  solemnly  swear  that  I  have  not  any  estate,  real 
or  personal,  to  the  amount  of  twenty  dollars,  except  the  estate,  goods 
and  chattels  which  are  by  law  exempt  from  being  taken  on  execution, 
but  not  excepting  intoxicating  liquors;  and  that  I  have  not  any  other 
estate  now  conveyed,  concealed,  or  in  any  way  disposed  of,  with  a 
design  to  secure  the  same  to  my  own  use  or  to  defraud  my  creditors; 
so  help  me  God. 

Form  No.  i  5  3  i  7 . 
(N.  H.  Pub.  Stat.  (1891).  c.  236,  §  8.)* 
You,  Richard  Roe,  do  solemnly  swear  (or  affirm)  that  you  have  not 
any  estate,  real  or  personal,  or  any  right  thereto,  to  the  amount  of 

\,  Connecticut. —  If  no  sufficient  reason  3.    Massachusetts.  —  The   magistrate, 

is  shown  to  the  contrary,  the  justices  if   satisfied    upon    the    examination   of 

shall  administer  to  the  debtor  the  oath  the  truth  of  the  facts    set  forth   in  the 

as  above  set  forth.     Gen.  Stat.  (1888),  oath    to   be    taken    by    the    defendant 

§  3378.  or  debtor  and  in  the  certificate  provided 

See  also  list  of  statutes  cited  supra,  for.  and   if  it  appears   to  him   that  the 

note  I,  p.  I.  defendant  or  debtor  is    entitled  to  his 

2.  Maine.  —  If,   on  the  examination  discharge,  he  shall  administer  to  him 

and  hearing,  the  justices  are  satisfied  the  oath  as  above  set  forth.      Pub.  Stat, 

that  the  debtor's  disclosure  is  true,  and  (1882),  c.  162.  §  39. 

they  do  not  discover  anything  therein  See  also  list  of  statutes  cited  supra, 

inconsistent  with  his  taking  the  oath,  note  i.  p.  i. 

they  may  administer  it  to  him.     Rev.  4.  New  Hampshire,  —  If  no  sufficient 
Stat.  (1S83),  c.  113,  §  30.  objection  is  made,  the  justices  shall  ad- 
See  also  list  of  statutes  cited  supra,  minister  to  the  debtor  the  oath  as  above 
note  I,  p.  I.  set  forth.     Pub.  Stat.  (1891),  c.  236,  §  8. 
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twenty  dollars,  except  what  is  by  law  exempted  from  attachment,  and 
that  you  have  not  at  any  time,  directly  or  indirectly,  sold,  leased,  or 
otherwise  conveyed  any  part  of  your  property,  or  entrusted  any 
person  therewith,  with  any  intent  or  design  to  secure  the  same  or  to 
receive  or  expect  any  profit  or  advantage  therefrom;  or  have  caused 
or  suffered  anything  else  whatever  to  be  done,  whereby  any  of  your 
creditors  may  be  defrauded;  so  help  you  God  (or  This  you  do  under 
the  pains  and  penalties  of  perjury^ 

Form  No.  15318, 

(N.  Dak.  Rev.  Codes  (1895).  i^  6140.)' 

I,  John  Doe,  do  solemnly  swear  (or  affirm)  that  I  have  not  any 
estate,  real  or  personal,  to  the  amount  of  ten  dollars,  except  such  as 
is  by  law  exempt  from  levy  or  sale  on  execution,  and  that  I  have  not 
any  other  estate,  nor  have  I  conveyed,  concealed  or  in  any  way  dis- 
posed of  any  of  my  property,  real  or  personal,  with  a  design  to  secure 
the  same  to  my  use,  to  hinder  or  delay  or  defraud  my  creditors;  so 
help  me  God. 

Form  No.  15319. 

(R.  I.  Gen.  Laws  (1S96),  c.  260,  §  5.)* 

I  do  solemnly  swear  (or  affirm)  that  I  have  not  any  estate,  real  or 
personal,  in  possession,  remainder  or  reversion,  over  ten  dollars  (or 
except  what  is  exempt  from  attachment  by  law  not  herein  enumerated), 
any  note  which  is  secured  by  bills  of  exchange,  nor  negotiable 
promissory  note,  and  I  have  not,  since  the  commencement  of  this 
suit  against  me,  or  at  any  other  time,  directly  or  indirectly,  sold, 
leased,  or  otherwise  conveyed  or  disposed  of,  to,  or  entrusted  any 
person  or  persons  whomsoever  with,  all  or  any  part  of  the  estate, 
real  or  personal,  whereof  I  have  been  the  lawful  owner  or  possessor, 
with  an  intent  or  design  to  secure  the  same,  or  to  receive  or  expect 
any  profit  or  advantage  therefrom  for  myself  or  for  any  of  my 
children  or  family,  or  any  other  person,  or  have  caused  or  suffered 
to  be  done  anything  else  whatsoever,  whereby  any  of  my  creditors 
may  be  defrauded ;  so  help  me  God  (or  This  affirmation  I  make  and 
give  upon  peril  of  the  penalty  of  perjury). 

Form  No.  15320. 

(Vt.  Stat.  (1894),  §  17750* 

You  solemnly  swear  that  you  have  not  estate,  real  or  personal,  to 
the  amount  of  twenty  dollars,  nor  sufficient  to  satisfy  the  execution 
on  which  you  are  committed,  except  such  as  is  exempt  from  execu- 

See   also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  I.  note  i,  p.  i. 

1.  North  Dakota.  —  Rev.  Codes(l895),  3.  Vermont.  —  The  oath  to  poor  debt- 
§  6140.  ors     shall     be     administered     by    the 

,  See  also  list  of  statutes  cited  supra,  commissioners  of  jail  delivery  in  the 
note  I,  p.  I.  form    above   set    forth.      Stat.    (1894), 

2.  Rhode   Island.  —  The   oath    to    be     §1775. 

administered  shall  be  as  above  set  See  also  list  of  statutes  cited  supra, 
forth.     Gen.  Laws  (1896),  c.  260,  §  5.  note  i,  p.  i. 
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tion,  and  that  you  have  not,  directly  or  indirectly,  disposed  of  any 
part  of  your  estate  to  defraud  your  creditors,  and  that  you  have  not, 
since  your  commitment,  disposed  of  any  of  your  property  to  defraud 
the  creditor  on  whose  execution  you  are  committed ;  so  help  you  God. 


(7)  Certificate  of  Administration  of  Oath.^ 


1.  Precedents.  —  In  Farrington  v.  Far- 
rar,  73  Me.  37,  the  certificate  of  admin- 
istration of  oath  was  as  follows: 

' '  State  of  Maine. 
Androscoggin^  ss.  To  the  sheriff  of  said 
county,  or  his  deputy,  and  to  the 
keeper  of  the  jail  at  Auburn,  or  to 
any  coroner  in  said  county,  or  to  any 
constable  of  any  town  in  said  county. 
(seal)  We,  the  subscribers,  twQ  dis- 
(seal)  interested  justices  of  the 
peace  and  quorum,  in  and  for  said 
county,  hereby  certify  that,  S.  D. 
Thompson  of  Webster  in  said  county  of 
Androscoggin,  a  poor  debtor  arrested  on 
a  certain  execution  issued  on  a  judg- 
ment recovered  against  the  said  S.  D. 
Thompson  by  the  consideration  of  the 
justice  of  the  superior  court  at  a  term  of 
said  court  held  at  Portland  within  and 
for  the  county  of  Cumberland  on  the 
first  Tuesday  of  March,  A.  D.  l8<Po,  said 
execution  bearing  date  the  sixteenth  day 
of  April,  A.  D.  i8<Sb.  said  judgment 
having  been  rendered  on  the  fifth  day 
of  April,  A.  D.  iS^o,  and  being  for  the 
sum  of  one  hundred  and  ninety-three  dol- 
lars and  sixty-two  cents  damage,  and 
costs  of  court  taxed  at  seventeen  dollars 
and  twenty-five  cents;  and  enlarged  on 
giving  bond  to  the  creditor,  has  caused 
Jra  P.  Farrington  of  Portland  in  said 
county  of  Cumberland,  the  creditor,  to 
be  notified,  according  to  law,  of  his  de- 
sire to  take  the  benefit  of  the  one  hun- 
dred and  thirteenth  chapter  of  the 
revised  statutes:  that  in  our  opinion  he 
is  clearly  entitled  to  the  benefit  of 
the  oath  prescribed  in  the  thirtieth 
section  thereof:  and  that  we  have, 
after  due  caution,  administered  it  to 
him. 

Witness   our   hands   and    seals   this 
tivenly-eighth  day  of  August,  A.  D.  l8<Po. 
Calvin  Record,  justice  of  the  peace 
and  of  the  quorum,  selected  by 
the  debtor. 
H.    C.    Wentworth,    justice   of   the 
peace   and   of   the   quorum,    se- 
lected for  the  creditor,  by  /.  N. 
Parker,  a   deputy  sheriff  of  the 
county  of  Androscoggin,  the  said 
creditor,  his  agent  or  attorney, 


not  being  present  at  the  time  ap- 
pointed, and  unreasonably  neg- 
lecting to  appoint  one  of  the 
justices  to  hear  this  disclosure, 
or  to  procure  his  attendance." 
In  Manning  v.  Cogan.  49  N.  H.  331, 
the  certificate  was  as  follows: 

"  The  State  oi  New  Hampshire. 
Merrimack,  ss.  On  the  28th  day  of 
March,  A.  D.  1867,  ^^  ^^e  office  of  Asa 
Fowler,  in  Concord,  in  said  county  of 
Merrimack,  William  Cogan  of  the  city 
of  N^ew  York,  in  the  state  of  New  York, 
heretofore  a  prisoner  at  the  suit  of 
Francis  C.  Manning,  Ehen  C.  Stanwood, 
Robert  W.  Lord,  and  Frederick  Allen,  all 
oi  Boston,  in  the  siSit^  oi  Massachusetts, 
took  the  oath  prescribed  by  law  for  the 
relief  of  poor  debtors.  E.  A.  Hibbard, 
Esq..  the  attorney  of  the  said  Francis  C. 
Manning,  Eben  C.  Stanwood,  Robert  W. 
Lord,  and  Frederick  Allen,  having  been 
duly  notified,  did  not  attend. 
Before  us, 

Asa  Fowler,    \  J"f '/^^^  °^  ^^^  Pf^^^  ^"^ 
L.  D.  Stevens,  \    °^  l\l  ^'^°''""?.  through- 
)     out  the  state. 

In  this  case  the  application  was  made 
in  a  county  other  than  that  in  which 
the  bond  was  given  and  the  taking  of 
the  oath  was  held  to  be  a  nullity. 

In  Fernald  v.  Noyes,  30  N.  H.  39,  the 
following  certificate  is  sec  out: 

"State  oi  New /lamps hire. 
Sullivan,  ss. 

On  the  third  day  of  January,  a.  D. 
\%J2,  at  nine  o'clock  in  theyiri-noon,  at 
the  office  of  ^.  B.  Williamson,  in  Clare- 
mont,  in  said  county,  William  T.  Noyes 
of  Clareniont,  in  said  county,  hereto- 
fore a  prisoner  at  the  suit  of  William 
R.  Fernald  oi  Boston,  in  the  county  of 
Suffolk  and  Commonwealth  oi  Massa- 
chusetts, took  the  oath  prescribed  by  law 
for  the  relief  of  poor  debtors;  the  at- 
torney of  the  said  William  R.  Fernald 
(James  M.  Gates,  Esq.),  having  been 
duly  notified,  did  not  attend. 

Before 
John  T.  Prentiss,  \  Justices  of  the  peace 
Thos.  J.  Harris,   \    and  of  the  quorum." 

In  Brown  v.  Foster,  6  R.  I.  564,  the 
following  certificate  is  set  out: 
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Form  No.  i  5  3  2 1 . 
(Me.  Rev.  Slat.  (1883),  c.  113,  §  33.)' 

State  of  Maine. 
Androscoggin.,  ss.     To  the  sheriff  of  the  county  of  Androscoggin,  or  his 
deputy,  and  to  the  keeper  of  the  jail  at  Auburn  (or  To  any  coroner 
or  constable). 
(seal)     We',    the   subscribers,  hvo   disinterested   justices   of    the 
(seal)     peace  and  quorum  in  said  county  of  Androscoggin,  hereby 
certify  that  Richard  Roe,  a  poor  debtor  arrested  on  a  certain  execu- 
tion issued  by  (^Here  insert  the  name  and  style  of  the  court  or  of  the  trial 
justice,  the  amount  of  the  judgment  and  date  of  the  judgment'^  a?id  execu- 
tion), and  committed  to  the  jail  at  Auburn  aforesaid  (or  e?ilarged on 
giving  bond  to  the  creditor,  as  the  case  may  be)  has  caused  John  Doe^ 
the  creditor,  to  be  notified  according  to  law,  of  his  desire  to  take  the 


'^Bristol,  sc.     To   Mary  L.   B.   Pearce, 

keeper  of  the  jail  at  Bristol,  in   the 

county  of  Bristol,  and  state  of  Rhode 

Island,  etc. 

We,  the  subscribers,  authorized  by 
the  statute  in  such  case  made  and  pro- 
vided, do  certify,  that  Daniel  Foster,  of 
Warren,  in  said  county,  a  poor  prisoner 
confined  upon  mesne  process  in  the 
prison  at  Bristol  aforesaid,  hath  caused 
William  Whipple  Brotvn,  of  Providence, 
in  the  county  oi  Providence  and  state  of 
Rhode  Island,  etc.,  the  party  at  whose 
suit  he  was  confined,  to  be  notified  ac- 
cording to  law,  of  his,  said  Daniel  Fos- 
ter's, desire  of  taking  the  benefit  of  an 
act  entitled  '  An  act  for  the  relief  of 
poor  persons  imprisoned  for  debt;'  that 
in  our  opinions  the  said  Daniel  S.  Foster 
has  not  any  estate,  either  real  or  per- 
sonal, except  what  is  exempted  from 
attachment  by  law,  sufficient  to  sup- 
port himself  in  prison,  and  that  he  hath 
not  conveyed  or  concealed  his  estate 
with  desire  to  secure  the  same  to  his 
own  use,  or  to  defraud  his  creditors, 
and  that  we  have,  after  due  caution  to 
sa.{d.  Daniel  Foster,  administered  to  him 
the  oath  prescribed  in  the  act  aforesaid. 

Witness  our  hands  and  seals,  this 
third da.y  ol  Aui^ust,  a.  d.  i8j'<?. 

Bennett  J.  Mutiroe,     (seal) 
Justice  of  the  peace. 
M.  T.  Bennett,     (seal) 

Justice  of  the  peace." 

In  Brush  z/.  Robinson,  2  Tyler  (Vt.) 
358,  the  following  certificate  is  set  out : 
"  State  of  Vermont. 
Bennington  County,  ss.    To  all   people 

to  whom  these  presents  shall  come, 

greeting. 

Whereas  Charles  Foll'tt,  a  prisoner 
in  the  common  gaol  in  Bennington,  in 


the  County  of  Bennington,  on  an  execu- 
tion at  the  suit  oi  Alexander  Brush,  of 
Vergennes,  in  the  County  of  Addison,  for 
the  sum  of  fifty-two  dollars  and  fifty 
cents  damages  on  a  promissory  note, 
and  seven  dollars  twenty-five  cents  costs 
of  suit,  with  twenty-five  cents  more  for 
said  writ  of  execution,  signed  by  Thomas 
Byrd,  Esquire,  Justice  of  the  Peace, 
dated  at  Vergennes  the  2jth  day  oi  Janu- 
ary, A.  D.  1800,  has  this  day  taken  the 
oath  prescribed  in  an  act  entitled,  an 
act  relating  to  gaols  and  gaolers,  and 
for  the  relief  of  persons  imprisoned 
therein,  the  said  Alexander  Brush  being 
duly  notified  did  not  attend,  and  in  our 
opinion  the  said  Charles  FollettoMghi  to 
be  discharged. 

Witness  our  hands  at  Bennington,  in 
the  County  of  Bennington,  this  igth  day 
oi  August,  1800. 

Solomon  Wright, 
Assistant  Judge  of  the  County  Court. 

Ephraim.  Smith, 

Just.  Pacis." 

1.  Maine.  — K^v.  Stat.  (1883),  c.  113, 
§  22. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  i;  and,  generally,  supra,  note 
I,  p.  18. 

2.  Date  on  Which  Judgment  was  Ben- 
dered.  —  Where  the  execution  and  bond 
recited  that  the  judgment  on  which  the 
debtor  was  arrc  t  d  was  rendered  at  the 
January  Term,  18S6,  and  the  discharge 
recited  that  it  was  rendered  on  the  23d 
of  January,  1S86,  it  was  held  that  there 
was  no  inconsistency  in  the  dates:  one 
was  of  the  term  of  the  court  at  which 
the  judgment  was  rendered;  the  other 
was  the  particular  day  of  the  term  at 
which  it  was  rendered.  Gray  v.  Doug- 
lass, 81  Me.  427. 
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benefit  of  the  one  hundred  and  thirteenth  chapter  of  the  Revised 
Statutes;  that  in  our  opinion  he  is  clearly  entitled  to  the  benefit  of 
the  oath  prescribed  in  section  thirty  thereof,  and  that  we  have,  after 
due  caution,  administered  it  to  him. 

Witness  our  hands  and  seals  this  second  dd^y  oi  January^  a.  d.  \()01. 
Abraham  Kent,  Justice  of  the  peace  and  of  the 

quorum  chosen  by  the  debtor. 

Charles  Chase,  Justice  of  the  peace  and  of  the 

quorum  chosen  by  the  creditor. 

Form  No.  15322. 

(Mass.  Pub.  Stat.  (1882),  c.  162,  g  40.)' 

Commonwealth  of  Massachusetts. 
Suffolk,  ss, 

I  hereby  certify  that  Richard  Roe,  a  poor  prisoner  arrested  upon 
execution  (or  mesne  process"),  has  caused  John  Doe,  the  creditor  (or 
plaintiff )  at  whose  suit  he  is  arrested,  to  be  notified  according  to  law 
of  his  desire  to  take  the  benefit  of  the  law  for  the  relief  of  poor  debt- 
ors; that  in  my  opinion  's^xd  Richard  Roe  has  not  any  estate,  real  or 
personal,  to  the  amount  of  twenty  dollars,  except  the  estate,  goods 
and  chattels  which  are  by  law  exempt  from  being  taken  on  execution, 
but  not  excepting  intoxicating  liquors;  and  has  not  any  other  estate 
now  conveyed,  concealed,  or  in  any  way  disposed  of,  with  design  to 
secure  the  same  to  his  own  use  or  defraud  his  creditors.  And  I  have 
after  due  examination  of  sa.\6.  Richard  Roe  administered  to  him  the 
oath  for  the  relief  of  poor  debtors. 

Witness  my  hand  this  first  day  oi  July,  in  the  year  eighteen  hun- 
dred and  ninety-six. 

William  Marshall,  Master  in  chancery. 

Form  No.  15323. 

(N.  H.  Pub.  Stat.  (1S91),  c.  236,  §  io.)» 

The  State  of  JVew  Hampshire. 

Cheshire,  ss. 

On  the  tenth  day  of  December,  A.  D.  18PP,  at  Keene,  in  said  county 

of  Cheshire,  Richard  Roe  of  said  Keene,  heretofore  a  prisoner  at  the 

suit  oi  John  Doe  of  said  Keene,  took  the  oath  prescribed  by  law  for 

the  relief  of  poor  debtors.^     The  said  John  Doe  (or  the  attorney  oj the 

said  John  Doe)   having  been  duly  notified,    did   (or  did  not)  attend. 

Before 

Abraham  Kent,  jr^-  c  ^\,  c  ^v.  „ 

r-i.    I     r-i  '■  Justices  of  the  peace,  one  of  the  quorum. 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  shall  be  substantially  in  the  form 
c.  162,  ^  40.  abov6  set  forth.     Pub.   Stat.  (1891),  c. 

See  also  list  of  statutes  cited  supra,  236,  §  10. 
note  I,  p.  i;  and,  generally,  supra,  note         See  also  list  of  statutes  cited  supra, 

I,  p.  18.  note  I.  p.  i;  and,  generally,  supra,  note 

2.  Ne7v    Hampshire.  —  The    justices  i.  p.  18. 

shall    make   a   certificate   of   the   oath        3.  That    "  debtor    took   the   oath   pre- 
when    administered,    which   certificate    scribed    by    the   statute "    is    sufficient. 
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Form  No.  15324. 

(N.  Dak.  Rev.  Codes  (1895),  §  6141.)^ 

To  the  Sheriff  of  the  County  of  Barnes: 

I  hereby  certify  that  John  Doe,  confined  in  your  jail  upon  an  exe- 
cution, at  the  suit  oi  Richard  Roe,  is  entitled  to  discharge  from 
imprisonment,  if  he  is  imprisoned  for  no  other  cause. 

John  Marshall,  Judge  of  the  District  Court,  Fifth 
Judicial  District,  State  of  North  Dakota. 

Form  No.  1532  5- 

(R.  I,  Gen.  Laws  (1896),  c.  260,  §  6.)' 

(seal)     To  Samuel  Short,  Keeper  of  the  jail  at  Bristol,  in  the  county 
of  Bristol: 

I,  the  subscriber,  authorized  by  the  statute  in  such  case  made  and 
provided,  do  certify  that  Richard  Roe,  a.  poor  person  confined  upon 
mesne  process  (^or  otherwise  as  the  case  may  be^,  in  the  prison  2X  Bristol 
aforesaid,  has  caused  John  Doe,  the  party  at  whose  suit  he  was  so 
confined,  to  be  notified  according  to  law  of  his,  the  said  Richard 
Roe's,  desire  of  being  admitted  to  take  the  poor  debtors  oath;  that 
in  my  opinion  the  said  Richard  Roe  has  not  any  estate,  either  real  or 
personal,  except  what  is  exempt  from  attachment  by  law  (or  oi'er  ten 
dollars,  as  the  case  may  be),  and  that  he  has  not  conveyed  or  concealed 
his  estate  with  design  to  secure  the  same  to  his  own  use  or  to  defraud 
his  creditors;  and  that  I  have,  after  due  caution  to  the  said  Richard 
Roe,  administered  to  him  the  oath  (or  affirmation')  prescribed  by  law 
to  be  administered  to  poor  debtors. 

Witness  my  hand  and  seal  this  tenth  day  oi  December,  a.  d.  iW9.    ■ 
John  Marshall,  Justice  of  the  Supreme  Court  (or  Justice  of 
the  District  Court  of  the  Fifth  Judicial  District). 

Form  No.  15326. 

(Vt.  Stat.  {1894),  §  1777.)* 

State  of  Vermont,    )  --r      n     u        -^  r^       ^' 

Windham  County,  f  ^^-     ^^  ^"  ^^^"^  '^  "^^^  ^°"^^^"'  Greeting: 

Richard  Roe,  a  prisoner  confined  in  the  county  jail  in  Newfane,  in 
the  county  of  Windham,  on  an  execution  in  favor  oi  John  Doe  oi  Brat- 
tleboro,  in  the  county  of  Windham,  in  the  state  of  Vermont,  dated  the 
tenth  day  of  September,  a.  d.  iW9,  for  one  hundred  doWdiVS  3.nd  fifty 

Magistrates  are  not   required  to  recite  See  also  list  of  statutes  cited  supra, 

the  oath  in  their   return.     Chesley   v.  note  i,  p.  i;  and,  generally,  supra,  note 

Welch.  10  N.  H.  251.  I,  p.  18. 

\.  A^orlh  Dakota. — Rev.  Codes  (1895),  3.    Vermont.  —  The    certificate    to    be 

§  6141.  delivered  by  the  commissioners  to  the 

See  also   list  of  statutes  cited  supra,  person    admitted    to    the  poor  debtors 

note  I,  p.  i;  and,  generally,  supra,  note  oath  shall  be  substantially  as  set  out  in 

I,  p.  18.  the  text.     Stat.  (1894),  §  1777. 

-     2.    Rhode    Island.  —  Upon    the    oath  See  also  list  of  statutes  cited  supra, 

being  administered  and  taken  by  the  note  i,  p.  i;  and,  generally,  supra,  note 

prisoner,    the   justice    shall   deliver  to  i,  p.  18. 

him  a  certificate  thereof  under  his  hand  Setting  Oat  Mesne  Process.  —  Wherethe 

and  seal.    Gen.  Laws  (1896),  c.  260,  §  6.  arrest  is  on  mesne  process,  a  certificate 
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cents  damages  (or  debf)  and  thirty-two  dollars  and  ten  cents  costs, 
signed  by  Abraham  Kent,  a  justice  of  the  peace,  has  this  day  been 
admitted  to  the  poor  debtors  oath  and  ought  to  be  discharged.  The 
creditor  was  (or  was  not)  notified  and  did  (or  did  not)  attend.^ 

Given  under  our  hands  2XNewfane,  this  tenth  day  of  December,  a.  d. 
i8£'S>. 


Calvin  Clark,    )  ^  .     . 

Charles  Chase,  \  Commissioners. 


II.  PROCEEDINGS  ON  BOND  OR  RECOGNIZANCE  OF  POOR  DEBTOR. 

Form  No.  15327.' 
(Precedent  in  Colton  v.  Stanwood,  68  Me.  4S2.)' 

^{Commencement  as  in  Form  No.  69^0)  in  a  plea  of  debt,]*  for  that 
the  said  defendants,  at  Lewiston,  aforesaid,  to  wit,  at  said  Aubur?i,  on 
the  twenty-third  day  of  February,  a.  d.  i87'5,  by  their  writing  obliga- 
tory of  that  date,  by  them  signed,  sealed  with  their  seals,  and  here 
in  court  to  be  produced,  bound  and  acknowledged  themselves  to  be 
indebted  to  the  plaintiffs,  under  the  names  of  G.  W.  Carlton,  C.  B. 
Carlton,  H.  F.  Zahm,  and  L.  A.  Roberts,  all  of  the  city,  county  and  state 
oi  New  York,  copartners  in  business  under  the  firm  name  and  style 
of  Carlton,  Zahm  6"*  Roberts,  in  the  sum  of  one  hundred  and  eighty-two 
dollars  and  seventy-eight  cents,  to  be  paid  to  the  plaintiffs  on  demand. 
Yet  the  said  defendants,  though  requested,  have  not  paid  the  same, 
to  the  damage  [(concluding  as  in  Form  No.  69Jf.0y\.^ 

Form  No.  15328.* 

(Commencement  as  in  Form  No.  694-2)  that  on  the  fifteenth  day  of 
January,  a.  d.  \W0,  the  plaintiff,  in  the  Municipal  Court  of  the 
Chflrlestown  District,  in  the  city  of  Boston,  in  the  county  of  Suffolk, 
for  civil  business,  recovered  a  judgment  against  Richard  Roe  of  said 
Boston,  for  the  sum  oi  fifteen  dollars  and  twenty  cents,  damages,  and 

of  discharge  is  a  sufficient  bar  to  an  penal  part  of  the  instrument  alone  con- 
action  on  a  bail  bond,  without  setting  stitutes,  prima  facie,  a  right  of  action, 
forth  other  than  substantially  and  as  the  breach  being  the  nonpayment  of  the 
an  inducement  the  mesne  process,  money.  Colton  z/.  Stanwood,  68  Me.  482. 
Brush  V.   Robinson,  2  Tyler  (Vt.)  358.  4.  The  matter  enclosed  by  and  to  be 

1.  Attendance  of  Creditors. —  If  the  supplied  within  [  ]  will  not  be  found  in 
creditors  are  notified,  it  is  unimportant  the  reported  case. 

whether  they  do  or  do  not  attend.    Car-  6.  Massachusetts.  —  Pub.  Stat.  (1882), 

ter  V.  Miller,  12  Vt.  513.  c.  162,  g§  64,  65. 

2.  Maine.  —  Rev.  Stat.  (1883),  c.  113,  See  also  list  of  statutes  cilcd  supra, 
^55  69,  70.  note  I,  p.  I. 

See  also  list  of  statutes  cited  supra.  This  form  is  substantially  the  decla- 

note  I,  p.  I.  ration   in    Stearns    v.   Hemenway,  162 

3.  Judgment  was  rendered  for  the  Mass.  17,  in  which  case  the  declaration 
plaintiffs  in  this  case.  was  held  sufficient. 

Condition  of  bond  need  not  be  set  out  Averment  of  Magistrate's  Jorisdiction. 

in  the  declaration.     It  is  sufficient  for  — If  the  declaration   sets  forth  all  the 

the   plaintiff  to  count  upon  the  penal  facts  which  are   necessary  to  give  the 

part  of  the  instrument,  leaving  the  con-  magistrate  jurisdiction,  it  is  not  neces- 

dition  to  be  pleaded  by  the  defendant,  sary  to  add  an  averment  that  he  hadju- 

if   it  affords  him  any  defense;  for  the  risdiction.  Com.  v.  Cutter,  98  Mass.  31. 
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sixteen  dollars  and  seven  cents  costs  of  suit,  and  on  the  twentieth  day 
oi  January,  a.  d.  \%90,  an  execution  was  duly  issued  upon  said  judg- 
ment directed  to  the  sheriff  of  the  county  of  Suffolk,  which  said 
execution  was  by  said  sheriff  returned  unsatisfied;  a  copy  of  said 
execution  and  the  return  thereof  is  annexed  to  and  made  a  part  of 
this  declaration,  marked  Exhibit  "^;  "  that  on  the  Jiinth  day  of  Febr^ 
ruary,  A.  D.  i2>90,  plaintiff  appeared  before  said  Municipal  Court  and 
made  affidavit  that  the  judgment  on  which  the  aforesaid  execution 
had  been  issued  amounted  to  twenty  dollars,  exclusive  of  all  costs 
which  make  part  of  said  judgment,  and  that  twenty  dollars  of  the 
amount  of  said  judgment  remained  uncollected,  and  that  plaintiff 
believed  and  had  good  reason  to  believe  that  Richard  Roe,  the 
debtor  named  in  said  execution,  had  property  not  exempt  from  being 
taken  on  execution,  which  he  did  not  intend  to  apply  to  the  payment 
of  the  plaipi tiff's,  the  said  judgment  creditor's,  claim;  a  copy  of  said 
affidavit  is  annexed  to  and  made  a  part  of  this  declaration,  marked 
Exhibit  ">9;"  that  after  due  hearing  upon  said  affidavit,  a  certificate 
authorizing  the  arrest  of  the  said  debtor,  Richard  Roe,  was  duly 
issued  by  said  Municipal  Court,  on  the  twentieth  day  of  February,  A.  d. 
\W0,  which  said  certificate,  together  with  the  aforesaid  affidavit  of 
plaintiff,  was  on  said  twentieth  day  of  February,  a.  d.  i8P0,  by  Calvin 
Clark,  Clerk  of  the  Municipal  Court,  annexed  to  the  aforesaid  execu- 
tion; a  copy  of  said  certificate  is  annexed  to  and  made  a  part  of  this 
declaration,  marked  Exhibit  "  C; "  that  on  said  twentieth  day  of 
February,  a.  d.  iWO,  the  said  Richard  Roe,  by  virtue  of  said  execu- 
tion, was  arrested  and  taken  before  said  Municipal  Court;  that 
thereupon,  on  said  twentieth  day  of  February,  a.  d.  \W0,  the  said 
Richard  Roe,  as  principal,  and  the  defendant  Samuel  Short  as  surety, 
recognized  in  the  sum  of  txvo  hundred  dollars  to  the  plaintiff,  the 
afore-mentioned  judgment  creditor,  for  the  appearance  of  the  said 
judgment  debtor,  the  'i^\6.  Richard  Roe,  \i\\.\i\n  thirty  didLy^  from  the 
date  of  his  arrest  as  aforesaid,  to  submit  himself  to  an  examination 
before  some  magistrate  authorized  by  law  to  act  in  such  cases,  first 
giving  said  judgment  creditor,  this  plaintiff,  notice  of  the  time  and 
place  fixed  for  said  examination,  and  also  of  his  desire  to  take  the 
oa.h  for  the  relief  of  poor  debtors  as  provided  by  law,  a  copy  of  said 
recognizance  being  annexed  to  and  made  a  part  of  this  declaration, 
marked  Exhibit  "Z);  "  that  on  'Oa^  fifteenth  day  of  March,  a.  d.  \2>90, 
plaintiff  was  duly  served  with  notice  from  the  said  Richard  Roe  of 
his,  the  said  Richard  Roe's,  desire  to  take  the  oath  for  the  relief  of 
poor  debtors  at  the  office  of  Charles  Chase,  master  in  chancery, 
at  No  10  Beacon  street  in  said  city  of  Boston,  on  the  eighteenth  day 
of  March,  a.  d.  \W0,  at  ten  o'clock  in  the/i^r^noon  of  said  day;  that 
plaintiff,  with  his  counsel,  appeared  at  the  time  and  place  appointed 
for  said  examination  and  remained  there  for  the  space  of  otie  hour, 
but  the  said  Richard  Roe  did  not  appear,  but  made  default,  whereby 
a  right  of  action  hath  accrued  to  the  plaintiff  to  have  and  recover 
from  the  defendant  the  amount  of  the  penal  sum  named  in  said 
recognizance,  to  wit,  the  sum  of  two  hundred  doWars. 

Jeremiah  Mason,  Attorney  for  Plaintiff. 
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By  Harold  N.  Eldridge. 

I.  PROCEEDINGS  TO  RECOVER  FOR  SUPPORT  OF,  OR  FOR  SERVICES 
RENDERED  tO,  PAUPER,  25. 

1.  Notice  of  Supplies  Furnished^  26. 

2.  Complaint,  Declaration  or  Petition^  29, 

a.  Relating  to  Paupers  in  General,  30. 

(i)  By  Town  Against  To7vn,  30. 

(2)  By  Private  Person  Against  Tcnvn,  32. 

{a)  For  Board  of  Pauper,  32. 

(^)  For  Medical  Service  Rendered  to  Pauper, 

b.  Relating  to  Insane  Paupers,  34. 

(i)  By  County  Against  County,  34. 
(2)  By  County  Against  Town,  36. 

3.  Answer  Denying  Liability  for  Medical  Service  Rendered  to 

Pauper,  37. 
II.  PROCEEDINGS  TO  COMPZL  RELATIVES  TO   SUPPORT   PAUPER, 

38- 

1.  Notice  of  Application  to  Compel  Relatives  to  Support  Pauper , 

2.  Application,  Complaint  or  Petition,  39. 

a.  By  Overseer  of  the  Poor,  39. 

b.  By  Pauper,  40.  ' 

3.  Suggestion  that  Other  Kindred  be  Made  Co-defendants,  41. 

4.  Citation  on  Suggestion,  41, 

6.  Order  for  Support  of  Pauper,  42, 

III.  PROCEEDINGS  TO  RELIEVE  FAMILY  BY  SEIZURE  OF  ABSCOND- 

ING HUSBAND'S  PROPERTY,  44- 

1.  Petition  for  Appointment  of  Receiver,  44. 

2.  Citation  to  Absconding  Husband,  44. 

3.  Decree  Appointing  Receiver,  45. 

4.  Commission  to  Receiver,  45. 

5.  Bond  of  Receiver,  46. 

6.  WarratH  of  Seizure,  47. 

7.  Inventory  and  Return,  49. 

8.  Confirmation  of  Warrant,  49, 

IV.  PROCEEDINGS  BY   INDICTMENT  AGAINST  OFFICIALS  FOR  NEG- 

LECT OF  PAUPER,  50. 
V.  PROCEEDINGS  RELATING  TO  REMOVAL  OF  PAUPER,  52. 
1.  For  Removal,  52. 

a.  Notice  to  Remove,  52. 

b.  Reply  to  Notice  to  Remove,  53. 
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C.  Application  or  Petition  to  Remove^  54. 

(i)  Where  Pauper  has  Become  Chargeable^  54. 
{a)  In  General^  54. 
.  {b^  Par  Removal  Out  of  State,  55. 
(<r)  Por  Removal  to  Another  County ^  55. 
(2)  Where  Pauper  is  Likely  to  Become  Chargeable,  56. 

d.  Notice   to    Show    Cause    Why   Pauper    should    Not    be 

Removed,  56. 

e.  Order  of  Removal,  57. 

(i)  Where  Pauper  has  Become  Chargeable,  58. 
(2)  Where  Pauper  is  Likely  to  Become  Chargeable,  59. 
(a)   Where  Pauper  has  a  Legal  Settlement  in  the 

State,  59. 
(J>)    Where  Pauper  has  No  Legal  Settlement  in 
the  State,  60. 

f.  Appeal  from  Order  of  Removal,  61. 

g.  Warrant  of  Removal,  6 1 . 

(1)  Where  Pauper  has  Become  Chargeable,  61. 

{a)  Out  of  State,  61. 
(jf)    To  Poorhouse,  62. 

(2)  Where  Pauper  is  Likely  to  Become  Chargeable,  63. 

(a)   To  Another  County,  dT,. 
{J))   To  Another  Township,  63. 
h.  Petition  for  Mandamus  to  Cotnpel  Place  of  Settlement  to 
Receive  Pauper,  64. 
2.  For  Relief  of  Pauper  Until  Removal  can  be  Made,  66. 

VI.  Proceedings  for   unlawfully  bringing  Pauper  Into 

STATE  OR  TOWN,  66. 

1.  Civil  Action,  66. 

a.  For  Penalty,  66. 

b.  To  Recover  for  Support  Rendered  Pauper  by  Town,  67. 
a.   Criminal  Prosecution,  68. 

CROSS-REFERENCES. 

For  Forms  relating  to  Suits  in  Forma  Pauperis,   see  the  title  COSTS, 

vol.  5,  p.  757. 
For  other  Forms  in  Actions  by  Physicians  and  Surgeons  to  Recover  for 

Services  Rendered  to  Paupers,  see  the  title  PHYSICIANS  AND 

SURGEONS,  vol.  13,  p.  899. 
See  also  the  GENERAL  INDEX  to  this  work. 

I.  PROCEEDINGS  TO  RECOVER  FOR  SUPPORT  OF,  OR  FOR 
SERVICES  RENDERED  TO,  PAUPER.^ 

1.  Statutes    relating  to  poor   persons  Colorado.  —  Laws  (1895),  p.  226,  c.  loo; 

exist  as  follows:  Laws  (1893),  cc.   17,   128;  Mills'  Anno. 

Alabama.  —Civ.  Code  (1896),  §  3232  Stat.  (1891),  §  3388  et  se<j. 

'tt  seq.  Connecticut.  —  Laws    (1895).     c.    180; 

Arkansas. —  Laws  (1899),  p.  157;  Laws  Laws   (1893),    cc.    88,    241;    Gen.    Stat. 

(1895),   pp.    61,   171;    Sand.   &   H.  Dig.  (1888),  §  3285  t-/ j.-^. 

(1894),  §  856  et  seq.  Delazvare.  —  Rev.  Stat.  (1893),  p.  371, 

California.  —  Pol.  Code  (1897),  §  37.  c.  48,  ^\et  seq. 
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1.  Notice  of  Supplies  Furnished.^ 

Georgia. —  I  Code  (1895),  §  435  et  seq.  Birds.  Rev.  Stat.  (1896),  p.  2294,  §  i,  et 

Idaho. — Rev.  Stat.  (1S87),  §  2170  etseq.  Si-q. 

Illinois.  —  Starr   &    C.    Anno.    Stat.  North  Carolina.  —  Code  (1883),  §3540 

(1896).  c.  107.  etseq. 

Indiana.  —  Laws  (1899),   c.  76;  Laws  North   Dakota.  —  Laws    (1899),    c.    6; 

(1S97),  c.   151;  Horner's  Stat.   (1896),^  Rev.  Codes  (1895),  ij  1475  ^/ Ji-^. 

6066  ct  scq.  Ohio.  —  Laws  (1898),  pp.  98,  112,  261- 

lowa.  —  Code  (1897),  §  2216  ^/ j^7  276;  Bates'  Anno.    Stat.  !i897),   ^    1491 

Kansas.  —  Gen.  Stat.  (1897),  c.  156.  et  seq. 

Kentucky.  —  Stat.  (1894),  ^  3922  et  seq.  Oklahoma.  —  Laws  (1899),  c.  22;  Laws 

Maine.  —  Laws   (1897),    cc.    303,    326;  (1895),  c.  43,  art.  2,   §  3;  Stat.  (1893),  «J| 

Stat.  (Supp.   1S95),    c.    24;    Rev.    Stat.  3645  t-/ jc^. 

(1883),  c.  24.  Oregon.— WWXs  Anno.    Laws  (1892), 

Maryland.  —  Pub.  Gen.  Laws  (1888),  ^  3943  et  seq. 

art.  59,  %\  et  seq.  Pennsylvania.  —  Laws  (1899),  No.  128; 

Massachusetts. — Stat.  {1898),  cc.  354,  Laws  (1897^,  Nos.  50,  92,   143,  145,  14O, 

425;  Stat.  (1897),  c.  395;  Stat.  (1895),  cc.  183,   211;    Laws  (1895),    Nos.   143,    219, 

375,  445;  Stat.   (1894),  cc.    17,  393,    515;  238;  Bright.    Pur,   Dig.  (1894),  p.    1700, 

Stat.  (1893),   cc.  197,  217.   279,   367,  417,  §  1  et  seq. 

423;  Stat.  (1892),  cc.  318,  351;  Stat.  (1891),  Rhode  Island.  —  Gen.  Laws  (1896),  cc. 

cc.  84,  90,  153,   185,  299,  336,  343,  420;  78.  79,  80. 

Stat.  (1S90),  cc.   71,  278,  414,  423,  447;  .South  Carolina. —  Rev.  Stat.  (1893),  § 


Stat.  (1S88),  cc.  69,  209,  248,  438;  Stat. 
(1887),  cc.  249,  266,  310,  346,  367,  401, 
411,  431,  440;  Stat.  (r886),  cc.  loi,  150, 
179,  219,  298,  319,  330;  Stat.  (1885),  cc. 
176,  211,  385;  Stat.  (1884),  cc.  210,  234, 
258,  297,  298;  Stat.  (1883),  cc.  203,  232, 
239;  Stat.  (1882),  cc.  113.  181,  270;  Pub. 


914  et  seq. 

South  Dakota.  —  Dak.  Com  p.  Laws 
(1887),  §  2141  et  seq. 

Tennessee.  —  Laws  (1897),  c.   133. 

Texas.  —  Rev.  Stat.  (1895),  arts.  1109, 
I164,  1401,  1537,  1543. 

Utah.  —  Rev.  Stat.  (1898).  §  511,  subs. 


Stat.  (1882),   cc.  6,  14,  27,  32,  33,  79,  So,  40  et  seq. 

81,  82,  83,  84,  85,  86,  87,  88,  89,  116,  139,  Vermont.  —Laws  (1898),  No.  62;  Stat. 

140,  148,  149,  220,  222.  (1894),  §  3168  et  seq. 

Michiiran.  —  LavfS  (1899),  p.  64,  §  2;  Virginia.  —  Code  (1887),  §  868  etseq. 

Comp.  Laws  (1897),  ^  448"]  et  seq.  Washington.  —  Ballinger's    Anno. 

Minnesota.  —  Laws  (1899),  cc.  256,  285;  Codes  &  Stat.  (1897),  §§  375  et  seq.,  7321. 
Laws  (1897),   c.    291;    Laws  (1895).   cc.  West  Virginia.  —  Code  (1899),  c.  46. 

158,159,297;  Stat.  (1894),  §  ic^s^i  et  seq.  Wisconsin. —  Laws   (1899),    cc.     136, 

Mississippi. —  Anno.   Code   (1892),   ^  226;  Stat.  (1898),  g  1499  <;•/ je-^. 
3143  ct  seq.  Wyoming.  —  Laws  (1890),  c.  63;  Laws 

Missouri.  —  Rev.   Stat.  (1899),  §  8993  (1888),  c   30,  ?§  41-46,  c.  62;  Rev,  Stat. 

etseq.  (1887),  §  1953  V/ j^*^. 

Montana.  —  Pol,  Code  (1895),  §  3200        1.  Bequisites  of   Notice,   Generally,  — 

et  scq.  The  notice  must  contain  the  substance 

Nebraska. — Comp.  Stat.  ('1899),  §  3926  of  that  which  the  statute  requires,  but 

etseq.  no  particular  form  is  necessary.  Kenne- 

Nevada.  —  Comp.  Laws  (1900),  §  2154  bunkport  v.   Buxton,  26  Me.  61,     The 

et  scq.  notice  should   be  clear  and  precise  as 

Ne7v   Hampshire.  —  Laws   (1899),    c.  to  the  persons  ckarged  and  as   to  the 

100;  Laws  (1897),   cc.  31,91,94;  Laws  official  character  of  the  persons  sending 

(1895),  c.  54;  Laws  (1893),  c,   61;  Pub.  the  notice,  so  that  its  purpose  and  ob- 

Stat.  (1891).  cc.  83,  84,  85.  ject  can  be  fully  understood.    Ellsworth 

Ne-.v  Jersey.  —  Laws   (1899),    cc.    106,  z/.  Houlton,  48  Me.  416. 
141;    Laws   (1897),    cc.    75,    199;    Laws        Kast  be  in  Writing,  —  The  notice  must 

(1896),  c.  84;  Gen.  Stat.   (1895),  p.  2502  be  in  writing,  so  that  overseers  to  whom 

^  1,  etseq.  it    is  given  may  have  evidence  of  the 

Ne7v  York.  —  Laws  (1900),  cc.  10,24,  notice  to  justify  their  conduct  to   the 

345.418,   419,  475;  Laws  (1899),  cc.  83,  town.    Dalton  z/.  Hinsdale,  6  Mass.  501. 
100.  462,  570;  Laws  (1898),  cc.  125,  138,         Designation  of  Pauper  —  Generally. — 

337.  390.  486,  593;  Laws  (1897),  cc.  48,  Pauper  relieved  must  be  so  designated 

203,  22,2,  306,  c.  481,  g  i6,  cc.  507,  617,  in  the  notice  that  it  may  be  well  under- 

26  Volume  14. 


15329. 


POOR  PERSONS. 


15329. 


stood  who  is  intended.  Chichester  v. 
Pembroke,  2  N.  H.  530. 

Christian  Name.  —  A  mistake  of  the 
christian  name  of  the  pauper  is  such  a 
defect  in  the  notice  that  the  town  to 
which  it  is  sent  need  not  answer  the 
charge.  Shelburne  v.  Rochester,  i 
Pick.  (Mass.)  470.  "  Sarah  or  Sally," 
as  the  christian  name  of  the  pauper, 
does  not  render  the  notice  defective. 
Shelburne  v.  Rochester,  i  Pick.  (.Vlass.) 
470.  Describing  the  wife  of  a  person 
simply  as  such,  with  or  without  the  use 
of  her  christian  name,  is  sufficient. 
Dalton  V.  Bethlehem,  20  N.  H.  505. 

Surname.  —  Where  Patty  Baxter,  a 
pauper,  known  in  the  town  of  Lanes- 
borough  by  the  name  of  Pattv  La  Bar- 
ron, was  called,  in  a  notice  from  that 
town  to  the  town  of  New  Ashford, 
Patty  Labern,  and  New  Ashford,  after 
ascertaining  what  persD.i  was  intended, 
returned  an  answer  that  Patty  Labern 
had  not  a  settlement  in  New  Ashford, 
it  was  held  that  the  notice  was  insuffi- 
cient. Lanesborough  v.  New  Ashford, 
5  Pick.  (Mass.)  190. 

Sufficient  Designation.  —  That  ex- 
penses have  been  incurred  for  the  sup- 
port of  "  the  child  of  Miss  Harriet 
IVri'^/it,  the  daughter  of  Timothy 
IVrioht,  who  are  inhabitants  of  the 
town  of  Wiltiamstown,"  is  sufficient. 
Ware  v.  Williamstown,  8  Pick.  (Mass.) 
338.  That  "'Abel  Eaton  and  wife  and 
three  children,  who  have  their  legal 
settlement  in  your  town,  is  now  sick 
and  chargeable  to  this  town,"  etc.,  is 
sufficient,  where  there  are  but  three 
children.  Orange  v.  Sudbury,  10  Pick. 
(Mass.)  22.  That  '^^  Mrs.  Jemima  Cur- 
rier and  three  children,  whose  legal 
settlement  is  in  your  city,  but  now  re- 
siding in  Lynn,  being  in  needy  circum- 
stances, has  applied  to  this  board  for 
relief,"  etc.,  is  sufficient,  although  it 
does  not  contain  the  names  of  the  three 
children,  where  it  is  not  shown  or  even 
suggested  that  the  parent  had  more 
than  three  children.  Lynn  v.  New- 
buryport,  5  Allen  (Mass.)  545. 

In  Granville  v.  Southampton,  138 
Mass.  256,  the  notice  stated  that  ''Amos 
B.  Pomeroy  and  family  (wife  and  txvo 
children),  whose  legal  settlement  is  in 
your  town,  but  now  residing  in  this 
town,  being  in  needy  circumstances," 
etc.,  had  applied  for  relief,  etc.  Pome- 
r6y  had  four  children,  but  only  two 
were  living  with  him.  It  was  held 
that  "  taking  the  words  '  Pomeroy  and 
family'    before  the  words  '  now  resid- 


ing,' etc.,  after  the  words  'wife  and 
two  children,'  and  the  joinder  of  wife 
and  children  in  the  latter  phrase,  and 
applying  the  notice  as  a  whole  to  the 
facis,"  ic  indicated  sufficiently  that  the 
two  children  referred  to  were  those  who 
were  living  with  their  parents. 

Insufficient  Designation.  —  The  follow- 
ing designations  in  notices  have  been 
held  to  be  insufficient,  to  wit:  That  ap- 
plication was  made  for  assistance  in 
behalf  of  the  "  daughter  of  Sally  Ben- 
son.'' Chichester  v.  Pembroke,  2  N. 
H.  530.  Thac"iiV/srt  Snell  and  her 
three  children "  have  become  charge- 
able, where  the  family  comprised  four 
children.  The  description  is,  however. 
sufficient  as  to  Eliza  Snell.  Walpole  v. 
Hopkinton,  4  Pick.  (Mass.)  358.  That 
Charles  Read  and  wife  and  four  chil- 
d-en are  in  need  of  assistance  and  had 
received  support,  etc.,  where  it  was 
admitted  that  the  said  Charles  Read  had 
at  the  date  of  notice  eight  children,  six 
of  whom  were  under  the  age  of  twenty- 
one  years  and  living  in  plaintiff's  town. 
Northfield  -'.  Taunton,  4  Met.  (Mass.) 
433.  A  notice  which  described  the 
paupers,  whom  the  overseers  of  the 
poor  were  asked  to  remove,  as  ''Adeline 
Skurfleffa^nd  //4/vc' children,"  where  the 
notice  did  not  indicate  which  three  out 
of  five,  of  whom  Adeline  Shurtleff  had 
charge,  were  intended.  Carver  v. 
Taunton,  152  Mass.  4S4.  A  notice  to 
recover  for  the  support  of  Nancy  Towne 
and  her  four  minor  children,  where  it 
appeared  that  Nancy  Towne  had  other 
minor  children.  New  Boston  v.  Dun- 
barton,  12  N.  H.  409. 

Notice  to  a  town,  in  which  a  pauper 
has  a  settlement,  that  such  pauper  has 
become  chargeable  in  another  town,  is 
not  notice  that  his  wife  and  children 
have  also  become  chargeable.  Andover 
V.  Canton,  13  Mass.  547. 

Settlement  of  Pauper.  —  The  notice 
need  not  contain  an  allegation  of  the 
means  by  which  a  settlement  was  ob- 
tained. Quincy  v.  Braintree,  5  Mass. 
85.  For  that  would  be  stating  evidence. 
Northfield  v.  Taunton,  4  Met.  (Mass.) 
433.  And  if  the  notice  states  the  man- 
ner in  which  settlement  was  acquired, 
the  proof  offered  need  not  sustain  it, 
unless  the  statements  made  were  in- 
tended to  mislead.  Northfield  t/.  Taun- 
ton, 4  Met.  (Mass.)  433.  To  say  that  a 
person  is  an  inhabitant  of  a  town  is 
equivalent  to  saying  that  he  has  a  set- 
tlement there.  Ware  v.  Williamstown, 
8  Pick.  (Mass.)  388. 
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In  Uxbridge  v.  Seekonk,  lo  Pick. 
(Mass.)  150,  a  notice  direcied  lo  ihe 
overseers  of  Seekonk.  stating  that 
"  Olive  Smith  widow  of  Gains  Smith  de- 
ceased who  was  an  inhabitant  of  your 
town  has  become  chargeable  to  the 
town  of  Uxbridge,  which  we  are  charg- 
ing to  your  town,  and  shall  continue  so 
to  do,  until  you  pay  the  charges,"  etc., 
was  held  to  show  sufficiently  that  the 
pauper  was  an  inhabitant  of  Seekonk, 
although  the  language  was  somewhat 
ambiguous. 

When  Belief  was  Ftirnished.  —  In 
Peterborough  v.  Lancaster,  14  N.  H. 
382,  a  notice  of  relief  furnished  the 
pauper  was  not  dated,  but  was  served 
on  the  eleventh  day  of  April,  1839,  ^.nd 
stated  that  on  the  fifteenth  day  of  Janu- 
ary last  past  relief  was  asked  and 
that  the  pauper  had  been  supported 
since  that  time.  It  was  held  that  the 
time  when  the  support  was  given  was 
sufficiently  certain.  Where  the  notice 
stated  the  sums  expended  *'  since  said 
^th  day  of  October  up  to  December  ji, 
l8j^,  inclusive,"  it  was  held  that  the 
term  "since  said  j'M  day  of  October" 
did  not  include  that  day  and  that  the 
term  "inclusive"  applied  only  to  De- 
cember 31.  Monroe  v.  Acworth,  41 
N.  H.  199. 

Amount  Expended.  —  Where  several 
members  of  one  family  are  suppdrted 
together,  the  notice  to  the  town  where 
they  have  their  settlement  need  not 
specify  the  sums  expended  for  each 
member.  Barnstead  v.  StrafTord,  8 
N.  H.  142.  But  the  notice  must  not 
include,  in  the  sum  expended  for  those 
who  are  paupers,  expenses  incurred 
for  those  who  are  not  paupers.  Barn- 
stead  V.  Strafford,  8  N.  H.  142.  If  the 
notice  specifies  a  larger  sum  than  that 
named  in  the  writ,  the  recovery  must 
be  limited  to  the  latter  sum.  Dalton  v. 
Bethlehem,  20  N.  H.  505. 

Bate.  —  A  notice  is  not  insufficient  for 
the  want  of  a  date,  if  it  be  in  all  other 
respects  regular  and  sufficient,  and  if 
it  be  proved  to  have  arrived  at  the  post- 
office  in  the  town  chargeable  before  the 
expiration  of  the  statutory  time  from 
the  date  when  supplies  were  fur- 
nished. Ellsworth  V.  Houlton,  48  Me. 
416. 

Sinfnatnre  —  Generally. — Notice  should 
be  signed  by  the  major  part  of  the  over- 
seers of  the  town  giving  the  notice  or 
by  their  order.  Dalton  v.  Hinsdale,  6 
Mass.  501.  In  Maine,  by  statute  (Rev. 
Stat.  (1883),  c.  24,  §37),  the  signature 


of  only  one  overseer  is  sufficient.     Ells- 
worth V.  Houlion,  48  Me.  416. 

By  St  lee  t  men. —  Where  a  no  lice  is 
signed  by  tne  selectmen,  with  the  addi- 
tion merely  of  the  words  "Selectmen 
of  Berlin,"  and  it  is  provided  by  statute 
that  the  town  may  choose  one  or  more 
overseers  of  the  poor,  but  if  such  over- 
seers are  not  chosen  the  selectmen  shall 
discharge  the  duties  and  have  the  pow- 
ers of  those  officers,  and  it  appears  that 
no  officers  were  chosen  in  Berlin,  such 
notice  is  sufficient  in  that  respect.  Ber- 
lin V.  Gorham,  34  N.  H.  266.  In  such 
a  case,  the  overseers  to  whom  the  no- 
tice is  directed  ought  to  presume  that 
the  selectmen  are  acting  in  the  capacity 
of  overseers.  Ashby  v.  Lunenburg,  8 
Pick.  (Mass.)  563. 

Sufficient  Signatures. — A  notice  signed 
by  "John  M.  Dickinson,  Chairman  of  the 
board  of  overseers  of  the  poor  oi  A'orth- 
Jield,"  is  sufficient.  On  its  face  it  pur- 
ports to  be  an  act  emanating  from  the 
board  and  to  be  done  under  their  au- 
thority. Northfield  v.  Taunton,  4  Met. 
(Mass.)  433.  In  Westminster  v.  Ber- 
nardston,  8  Mass.  104,  the  signature 
was  as  follows  :  "  By  order  of  the 
selectmen  and  overseers  of  the  poor. 
Abel  Wood."  Abel  Wood  was  at  the 
time  one  of  the  overseers  of  the  poor. 
It  was  held  that  the  signature  of  one  of 
the  overseers  purporting  to  be  by  the 
whole  board  is  a  sufficient  compliance 
with  the  statute. 

Seturn  upon  Notice.  —  In  Salisbury  v. 
Orange,  5  N.  H.  348,  is  set  out  the  fol- 
lowing return  upon  the  notice: 

" Grafton,  ss.  Dec.  10,  i2>27.  I  have 
notified  the  within  mentioned  town  of 
Orange,  by  leaving  at  the  house  and 
usual  place  of  abode  of  two  of  the  select- 
men, and  town  clerk  of  Orange,  true 
and  attested  copies  of  this  notice,  with 
a  true  and  attested  copy  of  this  return, 
etc.  /.  C.  T..  D.  Sheriff." 

It  was  objected  to  this  return  that  it 
did  not  show  that  copies  of  the  notice 
were  left  with  the  selectmen  as  directed 
by  the  statute,  the  words  of  which  are, 
"and  such  notice  shall  be  served,  etc., 
by  leaving  an  attested  copy  of  such 
notice,  with  his  return  thereon,  with  one 
at  least,  of  the  selectmen,"  etc.  The 
court  said  :  "  We  are  of  opinion  that 
giving  copies  to  the  selectmen  person- 
ally, or  leaving  copies  at  their  usual 
places  of  abode,  is  a  sufficient  leaving, 
within  the  meaning  of  the  statute,  and 
we  have  no  doubt  that  the  return  is 
sufficient  in  this  respect." 
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Form  No.  15329." 

Cheshire,  ss. 

To  the  Overseers  of  the  Poor  of  the  Town  of  Walpole,  in  the  County 
of  Cheshire. 

You  are  hereby  notified  Xhsit  /ane  Jackson,  since  the  first  day  of 
June,  i899,  has  been  in  the  town  of  Alstead,  in  said  county  of 
Cheshire,  unable  to  support  herself  and  in  need  of  relief,  and  has 
been  relieved  and  maintained  by  the  overseers  of  the  poor  of  said 
town  of  Alstead.  That  in  the  relief  and  maintenance  of  said  Jane 
Jackson  said  town  of  Alstead  has  expended  the  following  sums: 
\Here  specify  amounts  expended  for  relief^. 

That  sii\d  Jane  Jackson  has  a  settlement  in  said  town  of  Walpole 
and  said  town  of  Walpole  is  chargeable  for  her  maintenance  and 
support.  Wherefore  payment  of  the  amounts  expended  as  above  is 
hereby  demanded. 

Dated  this  twentieth  day  of  June,  iS99. 

^Na'than  ^Hale,    \  Overseers  of  the  Poor  of  the 
William  West,   ) 


Town  of  Alstead. 


2.  Complaint,  Declaration  op  Petition.^ 


.  Another  objection  to  the  return  was 
that  it  did  not  state  the  names  of  the 
selectmen  with  whom  the  notice  was 
left.  As  to  this  objection,  the  court 
said  :  "  The  notice  was  properly  di- 
rected to  the  selectmen  of  Orange, 
without  naming  them.  It  was  the  busi- 
ness of  the  officer  to  ascertain  who  were 
the  selectmen.  If  he  had  stated  their 
names,  it  would  not  have  added  any- 
thing to  the  certainty  of  the  return,  for 
the  court  could  not,  by  seeing  their 
names,  have  seen  that  they  were  select- 
men. And  no  good  reason  is  seen  why 
their  names  should  have  been  stated. 
If  the  officer  left  copies  with  the  select- 
men, the  notice  which  the  statute  re- 
quires was  given.  Now,  this  return 
states,  expressly  and  directly,  that 
notices  were  left  with  the  selectmen." 

Precedents.  —  Forms  of  notices  are  set 
out  in  the  following  cases  :  Belfast  v. 
Lee,  5g  Me.  293;  Westminster  v.  Ber- 
nardsion,  8  Mass.  104;  Quincyz/.  Brain- 
tree,  5  Mass.  86;  Lynn  v.  Newburyport, 
5  Allen  (Mass.)  545;  Salisbury  7/. Orange, 
5  N.  H.  348;  Rumney  v.  Allenstown,  2 
N.  H   470. 

1.  New  Hampshire.  —  If  a  town  shall 
expend  any  sum  for  the  support  *  *  * 
pf  a  poor  person  having  a  settlement 
in  some  other  town,  or  having  relations 
of  sufficient  ability,  such  sum  may  be 
recovered  of  the  town  or  person  so 
chargeable,  provided,  a  notice  in  writ- 


ing, signed  by  the  overseers  of  the 
poor,  stating  the  sums  so  expended, 
shall  first  have  been  given  to  such  town 
or  person.     Pub.  Stat.  (1891),  c.  84,  §§ 

13.  M- 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  25;  and,  generally,  supra, 
note  I,  p.  26. 

2.  fieqoisites  of  Complaint,  etc.  —  Gener- 
ally. —  For  the  formal  parts  of  a  com- 
plaint, declaration  or  petition  in  a 
particular  jurisdiction  consult  the 
titles  Complaints,  vol.  4,  p.  1019; 
Declarations,  vol.  6,  p.  244;  Peti- 
tions, vol.  13.  p.  887. 

That  Defendant  was  Notified.  —  That 
the  plaintiff  duly  notified  the  defendant 
is  a  sufficient  averment  of  legal  notice 
in  all  respects.  Pine  Valley  v.  Unity, 
40  Wis.  682. 

Settlement  of  Panper.  —  An  averment 
that  the  pauper  belonged  to  and  had  a 
settlement  in  the  defendant  town  is  a 
sufficient  averment  of  a  lawful  settle- 
ment.   Pine  Valley  v.  Unity,  40  Wis.  682. 

That  Person  Cared  For  had  No  Means 
of  Support.  —  That  person  cared  for  was 
a  pauper  is  a  sufficient  averment  that 
he  had  no  means  with  which  to  sup- 
port himself.  Pine  Valley  v.  Unity,  40 
Wis.  682. 

That  Panper  had  No  Belatives.  ^— In 
Cordova  v.  Le  Sueur  Center,  74  Minn. 
515,  it  was  held  that  the  complaint 
need  not  allege  that  the  pauper  had  no 
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a.  Relating  to  Paupers  in  General. 

(1)  By  Town  Against  Town. 

Form  No.  15330.' 

(Conn.  Prac.  Act,  p.  143,  No.  247.) 

{Commencement  as  in  Form  No.  5912.  ) 

1.  On  May  1st,  iS79,  John  Stiles  of  Danbury,  a  person  ovtv  fourteen 
years  of  age,  was  residing  in  Nejv  Haven  (the  plaintiff  town),  and  was 
poor  and  unable  to  support  himself,  and  in  immediate  need  of  support. 

2.  On  said  day,  and  for  y?zr  weeks  next  following,  the  selectmen  of 
New  Haven  furnished  him  with  necessary  support,  at  an  expense  of 
%15,  an  account  of  the  items  of  which  is  hereto  annexed,  marked 
Exhibit  A. 

3.  During  all  said  time  said  Stiles  belonged  to  Danbury. 

4.  On  May  5tk,  i879,  the  selectmen  of  New  Haven  gave  due  notice, 
in  writing,  to  the  selectmen  of  Danbury  of  the  condition  of  said 
Stiles,  and  that  he  was  chargeable  in  New  Haven. 


relatives  liable  and  able  to  support 
him,  and  from  whom  the  amount  ex- 
pended by  the  plaintiff  town  for  his 
support  could  be  recovered. 

Expense  Incurred. —  In  Pine  Valley  v. 
Unity,  40  Wis.  682,  it  was  held  that  an 
averment  that  the  indebtedness  accrued 
to  the  plaintiff  against  the  defendant 
for  things  furnished  the  pauper  was  a 
sufficient  averment  thai  the  plaintiff  in- 
curred the  expenses. 

Precedent.  —  In  Ripley  v.  Hebron,  60 
Me.  379,  which  was  an  action  of  as- 
sumpsit for  pauper  supplies,  the  decla- 
ration contained  a  special  count  only, 
as  follows:  "For  that  one  John  IVas/i- 
burn,  a  person  having  his  legal  settle- 
ment in  the  town  of  Hebron,  fell  into 
distress  in  said  town  of  Ripley,  on  Dec. 
2,  i%68,  and  then  and  there  stood  in 
need  of  immediate  support  and  relief; 
and  the  plaintiffs,  by  their  overseers  of 
the  poor,  then  and  there,  and  from 
that  time  to  N'ov.  24,  1869,  furnished 
and  continued  to  furnish  the  saidy^//« 
Washbui  n  with  food,  clothing,  medical 
aid,  and  nursing  and  attendance,  board, 
necessaries,  labor  and  support,  to  the 
amount  in  all  oi  four  hundred  and  nine- 
teen dollars;  and  the  plaintiffs  aver  that 
a:  the  time  the  saidjohn  IVashbum  so 
fell  into  distress  and  stood  in  need  of 
immediate  relief,  and  was  relieved  and 
supported  as  above  stated,  his  legal 
settlement  was  in  said  town  of  Hebron; 
that  within  three  months  after  said 
Washburn  so  fell  into  distress  and  was 
relieved  by  the  plaintiffs,  they,  by  their 
overseers  of  the  poor,  gave  written 
notice  to  the  overseers  of  the  poor  of 


said  Hebron  of  the  fact,  that  said  Wash- 
burn had  so  fallen  into  distress  in  said 
town  of  Ripley,  and  stood  in  need  of 
immediate  relief  and  support,  and  that 
the  plaintiffs  had  furnished  said  relief 
and  support;  that  said  Washburn  had  a 
legal  settlement  in  said  town  oi  Hebron, 
and  that  said  overseers  of  the  poor  of 
said  Hebron  were  requested  to  pay  for 
the  support  already  rendered,  and  re- 
move him  to  their  own  town  and  refieve 
the  plaintiffs  from  further  expense  and 
charge  on  his  account. 

And  the  plaintiffs  further  aver  that 
no  answer  was  returned  to  their  said 
notice  within  tioo  months  after  the 
same  was  received  by  the  overseers  of 
the  poor  of  the  town  of  Hebron;  by 
reason  whereof  the  said  town  of  Hebron 
is  barred  from  contesting  the  settle- 
ment of  said  Washburn.  And  by 
reason  of  the  premises  the  said  town  of 
Hebron  has  become  liable  to  the  plain- 
tiffs, and,  in  consideration  thereof, 
promised  to  pay  them  the  sum  ex- 
pended as  aforesaid  on  demand."  The 
plaintiff  was  allowed  to  amend  the 
declaration  by  substituting  the  year 
1867,  as  the  time  when  the  pauper  fell 
under  distress,  in  place  of  1S68,  as 
alleged.  The  defendant  alleged  ex- 
ceptions to  this,  but  the  exceptions 
were  overruled.  Other  exceptions  re- 
lated to  the  introduction  of  evidence 
onlv. 

1'.  Connecticut.  —Gen.  Stat.  (1888),  § 
3306. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  25;  and,  generally,  supra, 
note  2,  p.  29. 
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5.  0\\  July  1st,  1B79,  the  selectmen  of  Neiv  Haven  presented  to  the 
selectmen  of  Danbury  a  bill  of  said  expense,  similar  to  Exhibit  A^  and 
demanded  payment  thereof. 

Said  expense  of  %15  has  never  been  repaid  to  the  plaintiff. 

The  plaintiff  claims  %20  damages. 

{Concluding  as  in  Form  No.  5912. ) 

Form  No.  15331  .* 

(Precedent  in  Fryeburg  v.  Brownfield,  68  Me.  145.)* 

[(^Commencement  as  in  Form  No.  69Ji.0')Y  for  that  heretofore,  to  wit: 
On  the  second  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-five,  Georgiana  Booth,  who  was  then  and  there 
and  still  is  the  lawful  wife  of  Frank  Booth  of  said  Brownfield,  had  and 
for  a  long  time  prior  thereto  and  ever  since  has  had  her  lawful  settle- 
ment in  said  town  of  Brownfield,  by  reason  whereof,  the  said  town  of 
Brownfield,  during  all  of  said  time  was  and  still  is  liable  for  her  sup- 
port, and  on  said  second  day  oi  June  aforesaid,  the  said  Georgiana 
Booth,  so  having  her  lawful  settlement  in  said  town  of  Brownfield, 
was  found  in  said  town  of  Fryeburg  destitute  and  on  account  of 
poverty  in  need  of  relief;  wherefore  being  so  found,  the  overseers  of 
the  poor  of  said  town  of  Fryeburg  relieved  the  said  Georgiana  Booth, 
by  then  and  there  in  said  town  of  Fryeburg  furnishing  and  providing 
for  her,  proper,  necessary  and  sufficient  food,  lodging  and  medical 
supplies  mentioned  in  the  schedule  hereto  annexed.  And  the  plain- 
tiffs aver  that  all  the  expenses  in  relieving  the  said  Georgiana  Booth, 
mentioned  in  said  schedule,  remaining  unpaid  and  amounting  to  the 
sum  of  forty  dollars  diW^  fifty  cents,  were  necessary  and  reasonable. 
And  the  plaintiffs  further  aver  that  within  three  months  next  after  the 
'&2iiA  second ^z.y  oi  June  aforesaid,  to  wit:  on  tht  fourth  day  oi  June,  in 
the  year  eighteen  hundred  and  seventy-five,  the  overseers  of  the  poor 
of  said  Fryeburg  sent  a  written  notice  signed  by  them,  stating  the 
facts  aforesaid  respecting  the  said  Georgiana  Booth,  to  the  overseers 

1.  Maine.  —  Rev.  Stat.  (1883),  c.  24,  §  aver  that  the  husband's  settlement  was 
35,  provides  that  overseers  shall  re-  in  the  defendant  town;  third,  that  it  did 
lieve  persons  destitute,  found  in  their  not  contain  a  sufficient  averment  of 
towns  and  having  no  settlement  therein  notice  to  defendant.  The  court  held: 
*  *  *;  the  expenses  whereof  and  of  first,  that  it  was  sufficient  to  aver  that, 
their  removal,  incurred  within  three  at  the  time  the  supplies  were  fur- 
months  before  notice  given  to  the  town  nished,  the  person  receiving  them  was 
chargeable,  may  be  recovered  of  the  destitute  and  needed  relief,  —  this  was 
town  liable,  by  the  town  incurring  averred;  second,  that  it  was  sufficient 
them,  in  an  action  commenced  within  to  aver  that  the  settlement  of  the  per- 
two  years  after  the  cause  of  action  ac-  son  receiving  the  supplies  was  in  the 
crued,  and  not  otherwise.  defendant  town,  — the  wife's  settlement 

See  also  list  of  statutes  cited  supra,  was    averred    to    be    in   the  defendant 

note   I,    p.    25;    and,    generally,  supra,  town,  and,  as  she  was  the  only  person 

note  2,  p.  29.  helped,  no  other  averment  on  this  point 

2.  There  was  a  special  demurrer  to  was  necessary;  third,  that  the  averment 
'the  declaration  in  this  case  for  the  fol-  of  notice  was  full  and  explicit  and  con- 
lowing  reasons:  first,  that  the  declara-  tained  all  that  a  declaration  should  con- 
tion    did    not   aver    that    the    pauper's  tain. 

husband  was  not  able  to  support  her;         3.  The  matter  to  be  supplied  within 
second,    that    the    declaration    did    not     []  will  not  be  found  in  the  reported  case. 
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of  the  poor  of  the  said  town  of  Brownfield,  and  requesting  them  to 
remove  the  said  Georgiana  Booth;  but  they  refused  and  neglected  so 
to  do.  Whereby  and  by  reason  whereof,  the  said  inhabitants  of 
Brownfield  became  liable,  and  in  consideration  thereof,  then  and 
there  promised  the  plaintiffs  to  pay  them  the  sum  oi  forty  dollars  and 
fifty  cents  on  demand.     [To  the  damage  {concluding  as  in  Form  No. 

(2)  By  Private  Person  Against  Town.* 
{a)  For  Board  of  Pauper. 

Form  No.  i  S  3  3  2 .'' 

(Precedent  in  Glidden  v.  Unity,  33  N.  H.  572.)* 

^{Commencement  as  in  For/n  No.  69J!fJj)\^  for  that  whereas  one 
Albion  Dike,  to  wit,  on  the  fifth  day  of  October,  a.  d.  i?>50,  at  said 
Unity,  was  a  poor  person,  and  was  unable  to  support  himself,  and  had 
no  relatives  in  the  line  of  father  or  grandfather,  mother  or  grand- 
mother, children  or  grandchildren,  of  sufficient  ability  to  relieve  him, 
and  was  then,  and  for  a  long  time  previous  had  been,  a  resident  of 
said  Unity,  and  whereas  the  said  defendants  were  by  law  liable  to 
furnish  all  necessary  relief  and  maintenance  to  said  Dike,  and  being 
so  liable  the  said  defendants,  in  consideration  that  the  plaintiff  would 
board  and  support  the  said  Dike,  then  and  there  promised  the  plain- 
tiff to  pay  him  therefor  at  the  rate  oi  five  dollars  each  week  for  the 
first  two  weeks,  four  dollars  each  week  for  the  next  two  succeeding 

1.  The  matter  enclosed  by  and  to  be  cient  ability,  shall  be  liable  to  main- 
supplied  within  []  will  not  be  found  in  tain  him  when  standing  in  need  of 
the  reported  case.  relief.     If  he  has  no  such   relations  of 

2.  Defective  Declaration.  —  In  Rogers  sufficient  ability,  the  town  wherein  he 
V.  Newbury,  105  Mass.  533,  it  was  held  has  a  legal  settlement  shall  be  liable 
that  a  declaration  under  a  statute  pro-  for  his  support. 

viding  that  "every  city  and  town  shall  See  also  list  of  statutes  cited  supra, 

be  held  to  pay  any  expense  necessarily  note   i,   p.    25;   and,    generally,   supra, 

incurred   for   the    relief   of    a    pauper  note  2,  this  page. 

therein  by  any  person  who  is  not  liable  4.  This  case  was  an  action  of  as- 
by  law  for  his  support  after  notice  and  sumpsit  for  board  and  support  of  one 
request  made  to  the  overseers  thereof,  Albion  Dike,  alleged  to  be  a  pauper 
and  until  provision  is  made  by  them,"  standing  in  need  of  relief,  and  resid- 
was  defective  which  failed  to  aver  ing  in  Unity.  The  declaration  con- 
that  the  expense  or  service  for  which  tained  three  counts.  The  second  count, 
plaintiff  claimed  compensation  was  on  which  the  plaintiff  principally  relied, 
necessarily  incurred;  or  that  the  per-  is  here  set  out.  The  first  count  was  like 
sons  named  in  her  account  were  pau-  the  second,  except  that  it  alleged  a 
pers;  or  that  she  herself  was  not  liable  promise  on  the  part  of  the  defendant  to 
by  law  for  the  support  of  those  persons;  pay  for  the  board  and  support  of  the 
or  that  she  had  given  notice  to  or  made  said  Dike  and  also  for  his  doctor-bills, 
request  of  the  overseers;  or  that  the  The  third  count  was  an  indebitatus  as- 
town  had  made  no  provision  for  these  sumpsit  for  the  board  and  support  of 
persons  as  paupers.  the  said  Dike  from  the  fifth  day  of  Oc- 
Z.  jVew  Hampshire. —  Pub.  Stat.  (1891),  tober,  1850.  to  the  date  of  the  writ. 
c.  84,  ^  12,  provides  that  the  relations  Defendant  pleaded  the  general  issue 
of  any  poor  person,  in  the  line  of  father  and  verdict  was  given  for  the  plaintiff, 
or  grandfather,  mother  or  grandmother,  5.  The  matter  to  be  supplied  within 
children   or  grandchildren,  if  of  suffi-  f]  will  not  be  found  in  the  reported  case. 
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weeks,  and  three  dollars  each  week  for  such  remaining  time  during 
which  he  should  furnish  such  board  and  support  to  the  said  Dike, 
until  he,  the  said  plaintiff  and  the  said  defendants  should  make  anew 
bargain. 

And  the  plaintiff  avers  that  he  did  board  and  support  the  said 
Dike  from  the  soxdjiflh  day  oi  October,  a.  d.  i%50,  to  the  day  of  the 
date  of  this  writ,  being  in  all  tiventy-two  weeks  and/w^r  days,  which, 
at  the  rates  aforesaid,  amounted  in  the  whole  to  the  further  sum  of 
seventy -three  dollars  and  seventy-one  cents,  to  wit,  at  Unity  aforesaid; 
which  said  last  mentioned  sum  the  said  defendants  became  liable  to 
pay  the  plaintiff,  according  to  their  said  promise  last  aforesaid,  but 
which  they  have  never  paid.  [To  the  damage  {concluding  as  in  Form 
No.  69J^5^.'Y 

ip)  For  Medical  Service  Rendered  to  Pauper.^ 


1.  The  matter  enclosed  by  and  to  be 
supplied  within  [  ]  will  not  be  found 
in  the  reported  case. 

2.  Reqaisites  of  Complaint,  etc.  —  Gen- 
erally.—  See  supra,  note  2,  p.  2g. 

That  Person  Treated  was  Public  Charge. 
—  An  averment  that  persons  treated 
were  poor  persons  is  sufficient  to  show 
that  they  were  public  charges,  tem- 
porarily at  least.  The  phrase  "  poor 
person,"  as  used  in  the  statute,  has  a 
settled  legal  signification,  and  is  ap- 
plied to  those  who  may  rightfully  claim 
alms  from  the  public  bounty.  Warren 
County  71.  Osburn,  4  Ind.  App.  590. 

That  Person  Treated  was  Subject  of 
Charity.  —  An  averment  that  the  town- 
ship trustee  employed  plaintiff  to  treat 
the  patients  as  poor  persons  sufficiently 
shows  a  determination  by  the  trustee 
that  they  were  subjects  of  charity. 
Wdrren  County  v.  Osburn,  4  Ind.  App. 

That  Person  Treated  was  Enrolled  on 
Poor-book.  —  A  complaint  is  not  de- 
murrable because  it  does  not  allege 
that    persons    furnished    with    medical 


rendered.  It  was  held  that  this  did  not 
show  that  the  services  were  rendered 
before  the  order  of  the  trustee  was 
given.  Warren  County  v.  Osburn,  4 
Ind.  App.  590. 

Common  Counts  Sufficient.  —  In  the  case 
of  Clinton  County  v.  Pace,  59  111.  App. 
576,  which  was  a  suit  by  a  physician 
against  a  county  for  services  rendered, 
it  was  held  that  a  declaration  contain- 
ing the  common  counts  was  sufficient. 

Precedent. —  In  Autauga  County  v. 
Davis,  32  Ala.  703,  the  following  com- 
plaint was  held  sufficient  on  demurrer: 
"i5.  F.  cr-  T.  A.  Davis  \  The  plain- 
vs.  V  tiffs  claim   of 

A utaus^a  County.  )  the  defendant 
the  sum  of  $j^,  due  by  account  on  the 
22d June,  iSj/,  for  medicines  furnished 
and  medical  services  rendered  to  Alex- 
ander Cunningham,  now  deceased,  dur- 
ing his  last  illness;  also,  the  further  sum 
of  %44,  due  by  account  on  the  7//;  May, 
1857,  for  medicines  furnished  and  medi- 
cal services  rendered  to  Milage  Marcus 
during  his  last  illness;  also,  the  further 
sum  of  %26,  due  by  account  on  the  ,jotk 


attendance,  for  which  the  claim  in  suit    June,    i^S7'    ^o''    medicines    furnished 


accrued,  were  enrolled  upon  the  "  poor 
book,"  which  the  statute  requires  each 
township  trustee  to  keep.  The  statu- 
tory requirement  does  not  prevent  a 
trustee  from  granting  relief  to  one 
whom  he  has  not  previously  deter- 
mined to  be  entitled  to  it  and  listed 
upon  the  book.  Warren  County  z*. 
Osburn,  4  Ind.  App.  590. 

Approval  of  Trustee.  —  Appended  to 
a'n  exhibit  filed  with  a  complaint,  con- 
taining an  itemized  account  of  the 
services  sued  for,  was  a  written  ap- 
proval of  the  claim  by  a  township 
trustee,  dated  after  the  services  were 

14  E.  of  F.  P.  — 3.  33 


and  medical  services  rendered  to  Sara/t 
Ferrell,  now  deceased,  during  her  last 
illness. 

Plaintiffs  aver  that,  before  the  com- 
mencement of  this  action,  to  wit,  on 
the  loth  August,  i85'7,  within  one  year 
from  the  time  when  said  accounts  ac- 
crued and  became  due,  they  were  pre- 
sented by  plaintiffs  to  the  court  of 
county  commissioners  for  said  county, 
having  been  first  proved  by  the  affida- 
vits of  responsible  witnesses  not  in- 
terested in  said  accounts,  and  were 
disallowed  by  said  court;  that  the  per- 
sons above  named,  for  whom  said 
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Form  No.  15333-' 

(Precedent  in  Bartholomew  County  v.  Boynton,  30  Ind.  359.)' 

\{yenue  and  title  of  court  and  cause  as  in  Fortn  No.  5915.)]^ 

Alonzo  G.  Boynton  and  Dubois  Hawley,  partners  as  Boynton  c^  HaW' 
ley,  complain  of  the  Board  of  Commissioners  of  Bartholomeiu  county  and 
say,  the  defendant  is  indebted  to  plaintiffs  in  the  sum  of  thirty-eight 
dollars  for  medical  services  rendered  to  one  Samuel  P.  Taggart,  a 
pauper  of  Sand  Creek  township  in  said  county,  on  the  order  oi  John 
Newson,  Trustee  of  said  township,  a  bill  of  particulars  of  which  is 
filed  herewith.  Plaintiffs  aver  that  during  all  the  time  of  the  rendi- 
tion of  said  services  said  defendant  had  not  contracted  with  physicians 
to  attend  upon  the  poor  generally  in  said  county,  and  had  not  con- 
tracted with  a  physician  to  attend  upon  the  poor  of  said  township. 

Plaintiffs  demand  payment  for  $38.00. 

[(^Signature  and  verification  as  in  Form  No.  591o.y\'^ 

b.  Relating  to  Insane  Paupers. 
(1)  By  County  Against  County,* 


services  were  rendered  and  said  ex- 
penses incurred,  were  residents  of  and 
in  said  county  of  Autauga,  and  were 
all  sick  at  the  times  when  said  services 
were  rendered  in  said  county,  and  were 
in  such  destitute  condition  as  to  de- 
mand public  charity  and  prompt  atten- 
tion, having  neither  money  nor  other 
property,  nor  friends  to  incur  such 
expense." 

1.  Indiana.  —  The  board  of  county 
commissioners  shall  contract  with  one 
or  more  skilful  physicians,  having 
knowledge  of  surgery,  to  attend  upon 
paupers  in  the  county  asylum,  and  such 
board  may  also  contract  with  physi- 
cians to  attend  upon  the  poor  generally 
in  the  county,  provided  that  this  sec- 
tion shall  not  be  so  construed  as  to  pre- 
vent the  overseers  of  the  poor,  or  any 
one  of  them,  in  townships  not  other- 
wise provided  for,  from  employing  such 
medical  or  surgical  services  as  paupers 
within  his  or  their  jurisdiction  may  re- 
quire.    Horner's  Stat.  (1896),  §  5764. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  25;  and,  generally,  supra, 
note  2,  p.  33. 

2.  On  demurrer,  this  complaint  was 
held  to  constitute  a  cause  of  action. 

8.  The  matter  to  be  supplied  within 
[  ]  will  not  be  found  in  the  reported 
case. 

4.  By  Town  Againit  County. —  In  Over- 
seers of  Poor  V  Schuylkill  County,  44 
Fa.  St.  481,  the   petition  of  the  over- 


seers of  the  poor  of  Sugarloaf  Township 
was  in  part  as  follows:  "  That  on  the 
seventeenth  day  of  February,  a.  d.  one 
thousand  eight  hundred  Siwd.  ffiy-eight, 
Charles  A^aus  came  into  the  township 
of  Sugarloaf  to  reside,  and  being  in- 
sane, became  chargeable  as  a  pauper 
before  he  had  gained  a  legal  settlement 
in  the  said  township;  that  as  it  ap- 
peared that  he  had  last  gained  a  settle- 
ment in  the  county  of  Schuylkill,  due 
notice  of  his  name,  circumstances,  and 
condition  was  given  to  the  directors  of 
the  poor  and  of  the  house  of  employ- 
ment in  and  for  the  county  of  Schuyl- 
kill; that  the  overseers  of  the  township 
of  Sugarloaf  h&d  expended  a  large  sum 
of  money,  to  wit,  fve  hundred  and  sixty 
dollars  and  forty-nine  cents,  for  the 
necessary  care  and  maintenance,  etc., 
of  said  Charles  Naus,  by  reason  of  his 
insanity;  and  the  directors  of  the  poor 
and  of  the  house  of  employment  for  the 
county  of  Schuylkill  had  neglected  and 
refused  to  receive  the  said  Charles,  and 
to  take  order  for  the  relieving  and  main- 
taining him,  notwithstanding  notice  to 
them  as  aforesaid,  and  had  neglected 
and  refused  to  pay  to  the  overseers  of 
the  township  of  Sugarloaf  i\\&  money  so 
necessarily  expended  for  the  use  of  the 
said  Charles  Naus,  and  still  neglect  and 
refuse  to  pay  the  same,  or  any  part 
thereof,  although  often  requested  so  to 
do."  This  petition  was  held  to  state  a 
cause  of  action. 
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Form  No.  15334.' 
(Precedent  in  Burke  County  v.  Buncombe  County,  loi  N.  Car.  520.)' 

[(^Commencement  as  in  Form  No.  5927. )Y 

1.  That  in  and  during  the  year  188O,  one  Rosanna  Meadows  was  a 
resident  and  citizen  of  the  county  of  Buncombe,  in  the  State  of  North 
Carolina,  and  during  a  part  of  the  year  i850  was  an  inmate  of  the 
almshouse  of  said  county  of  Buncombe,  having  been  sent  there  and 
being  there  under  lawful  authority  as  an  inmate. 

2.  That  on  or  about  the   day  of  ,  x2>80,   the  said 

Rosanna  Meadows,  while  suffering  from  a  fit  of  insanity,  escaped 
from  said  almshouse  of  Buncombe  County,  where  she  had  a  right  to 
be,  and  wandered  to  the  county  of  Burke,  in  which  said  county  she 
was  arrested  and  committed  to  jail  of  said  county  under  a  charge  of 
insanity.  That  at  the  time  of  her  arrest,  the  said  Rosanna  Mea,doivs 
was  insane  —  could  give  no  account  of  herself,  or  where  she  came 
from,  and  had  no  means  of  support.  No  one  knew  her,  and  the 
plaintiffs,  the  Board  of  Commissioners  of  Burke  County,  had  her  sent 
to  the  almshouse  of  Burke  County,  and  had  her  cared  for,  fed, 
clothed  therein  from  time  she  was  arrested,  on  the  3d  day  of  August, 
188O,  up  to  and  until  about  the  5tk.  day  oi  July,  1S86,  when  the  said 
Rosanna  Meadows  came  to  her  senses  and  told  where  she  came  from, 
and  who  she  was;  and  she  was  at  once  returned  by  the  plaintiffs,  or 
under  their  order,  to  the  defendants,  the  County  Commissioners  of 
Buncombe  County,  who  received  her. 

3.  That  during  all  the  time  that  Rosanna  Meadows  was  an  inmate 
of  the  almshouse  of  Burke  County,  from  about  the  Sd  day  of  August, 
1&8O,  to  the  5t/i  day  oi  July,  1S86,  she  was  unable  to  give  any  account 
of  herself  —  where  she  was  from,  or  where  her  home  was  —  and 
plaintiffs,  all  this  time,  were  trying  to  find  out  something  about  her, 
and  where  her  home  was,  but  in  vain,  until  she  came  to  her  mind  as 
above  stated,  about  the  5t/i  oi  July,  1S86,  when  she  was  immediately 
returned  to  her  home  in  Buncombe  County. 

4.  That  the  plaintiffs  made  application  to  have  her  taken  into  the 
Western  Carolina  Insane  Asylum  as  an  inmate,  and  did  what  they 
could  to  get  her  admitted,  but  the  application  was  refused  and  said 
Rosanna  Meado7vs  refused  admittance. 

5.  That  the  plaintiff  Cotnmissioners  of  Burke  County  expended  in 
taking  care  of,  feeding  and  clothing  the  said  Rosanna  Meadows  while 
she  was  an  inmate  of  the  almshouse  of  said  county  of  Burke,  the  sum 

1.  North  Carolina. — Where  any  per-  settled,   shall    repay  all   charges  occa- 

son    has   come    into  a  county,  who   is  sioned    by  his   sickness,    maintenance, 

likely    to   become    chargeable  thereto,  cure  and  removal.     Code  (1883),  §  3545. 

*  *  *  if   such   person   be   sick  or  dis-  See  also  list  of  statutes  cited  supra, 

abled,  and  cannot  be  removed  without  note  i,  p.  25. 

danger  of    life,  the  board  of  commis-  2.  A  demurrer  to  this  complaint  was 

sioners   shall  provide   for  his    mainte-  sustained  in  the  trial  court,  but  upon 

nance    and    cure  at   the  charge  of  the  appeal   to  the  supreme  court   the  sus- 

county;  and   after    his   recovery    shall  taining  of  the  demurrer  was  held  to  be 

cause  him  to  be  removed  to  the  county  error. 

wherein  he  has  a  legal  settlement  and  3.  The  matter  to  be  supplied  within 

pay  the   charges  of  his  removal;  and  []  will   not  be   found   in   the  reported 

the  county,  wherein  he  was  last  legally  case. 
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ai  five  hundred  and  nine  dollars  and  twenty-five  cents,  of  which  sum 
four  hundred  and  seventy-nine  dollars  and  ttvcnty-five  cents  is  for  board 
of  the  said  Rosanna  Meadows  for  the  period  oi  five  years  and  eleven 
months,  at  six  dollars  and  seventy-five  cents  per  month,  and  twenty- 
five  dollars  is  for  clothing,  diudfive  dollars  is  for  costs  of  attempting 
to  get  her  into  the  asylum  for  the  insane.  All  of  which  said  sum  is 
due  to  the  plaintiff  from  the  defendant,  as  appears  from  the  paper 
marked  "Exhibit  A"  which  is  herewith  filed,  and  asked  to  be  taken 
as  a  part  of  this  complaint,  showing  the  account  and  warrant  upon 
which  the  said  Rosanna  Meadows  was  arrested. 

6.  That  said  account  for  the  sum  ol  five  hu?tdred  and  nine  dollars 
and  twenty-five  cents  has  been  presented  to  the  defendant  Board  of 
Commissioners  of  Buncombe  County  by  the  plaintiff  Board  of  Commis- 
sioners of  Burke  County,  and  payment  thereof  demanded,  which  has 
been  refused,  and  defendant  refusing  to  pay  the  same  or  any  part 
thereof. 

Wherefore,  plaintiffs  pray  judgment  for  the  sum  oi  five  hundred 
and  nine  doWsLTS  and  twenty-five  cents,  and  interest  on  the  same,  for 
costs  of  action,  and  for  such  other  and  further  relief  as  may  be 
appropriate, 

^{Signature  and  verification  as  in  Form  No.  59211. y^ 

(2)  By  County  Against  Town. 

Form  No.  1 5  3  3  5 .' 

(Precedent  in  Hillsborough  County  v.  Londonderry,  43  N.  H.  451.)' 

\{Commencemettt  as  in  For7n  No.  69I^^y^  in  a  plea  of  the  case  for 
that  by  the  Revised  Statutes  of  said  State  passed  on  the  23d  day  of 
December,  1842,  it  is  among  other  things  enacted,  that  any  insane 
person  committed  to  the  asylum  (meaning  the  Neiv- Hampshire  Asy- 
lum for  the  Insane^,  by  any  court  or  judge  of  probate,  shall  be  sup- 
ported by  the  county  from  which  he  was  committed,  and  any  sum  so 
paid  may  be  recovered  by  the  county  of  any  county,  town,  or  person, 
chargeable  with  his  support. 

And  said  county  of  Hillsborough  avers,  that  July  16,  i859,  one 
Parker  G.  Melvin,  than  a  resident  of  Litchfield,  in  said  county,  at  a 
special  term  of  the  probate  court  held  at  Manchester  within  and  for 
said  county,  on  said  last  named  day,  was  decreed  to  be  an  insane 
person,  and  was  committed  to  said  asylum  from  said  county  by  the 
Honorable  David  Cross,  then  judge  of  probate  for  said  county,  and 

1.  The  matter  to  be  supplied  within  statute,  an  action  of  assumpsit  is 
[  I  will  not  be  found  in  the  reported  case,  proper,   unless   some  other  remedy  is 

2.  New  Hampshire.  —  Pub.  Stat,  expressly  given;  second,  that  the  dec- 
(1891),  c.   ID.  §§  22,  23.  laration  was  defective  in  that  it  did  not 

See  also  list  of  statutes  cited  supra,  allege   that   the   defendant    town    had 

note  I,  p.  25.  notice  of  the  proceedings  by  which  it 

3.  On  demurrer  to  this  declaration,  was  to  be  made  liable.  The  court,  in 
it  was  held:  first,  that  the  action  was  its  opinion,  set  out  an  averment  which 
properly  an  action  of  assumpsit,  the  would  make  good  this  defect,  and  this 
general  rule  being  that  for  money  ac-  averment  has  been  inserted  within  [  ] 
cruing,  due  under  the  provisions  of  a  in  the  above  declaration. 
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has  ever  since  been  supported  there  at  the  expense  of  said  county, 
and  during  said  time  said  county,  by  its  commissioners,  did  and  have 
paid  out  and  expended  for  the  necessary  support  and  maintenance 
of  said  Melvin  at  said  asylum,  from  July  19,  iS59,  to  January  27, 
i862,  inclusive,  and  including  said  19^/i  day  oi  Ju/y,  i859,  and  said 
27l/i  day  of  January,  iS63,  for  board,  lodging,  washing,  medicines, 
medical  attendance,  and  clothing  and  postage,  according  to  the 
specification  in  the  annexed  account,  the  sum  oi  four  hundred  doWzx's, 
and  nine  cents  in  money.  And  the  said  county  avers  that  at  the  time 
of  the  committing  of  said  Melvin  to  said  asylum,  he  was  poor  and 
unable  to  support  himself,  and  that  there  was,  no  county,  relative,  or 
other  person,  chargeable  with  his  support,  and  that  the  said  com- 
mitting of  said  Melvin  to  said  asylum  was  necessary  and  in  accord- 
ance- with  law;  and  that,  July  16,  i859,  said  Melvin  had  a  legal 
settlement  in  said  town  of  Londonderry,  [of  all  of  which  said  town 
of  Londonderry  had  due  notice,  whereby  said  town  of  Londonderry 
became  liable,]^  and  in  consideration  thereof,  at  the  county  afore- 
said, to  wit,  at  Nashua  aforesaid,  the  said  town  of  I^ondonderry 
afterward,  to  wit,  on  the  day  of  the  date  of  this  writ,  promised  the 
said  county  to  pay  it  the  same  sum  on  demand;  yet,  though  requested 
[so  to  do,  the  said  town  of  Londonderry  hath  not  yet  paid  the  said 
sum  of  money  so  due  to  said  county  as  aforesaid,  or  any  part  thereof, 
but  so  to  do  hath  wholly  refused,  and  still  doth  refuse,  to  the  dam- 
age {concluding  as  in  Form  No,  691^5^.^ 

3.  Answer  Denying  Liability  for  Medical  Service  Rendered 

to  Pauper.3 

Form  No.  15336. 

(Precedent  in  Bartholomew  County  v.  Boynton,  30  Ind.  359.)* 
\{^Venue  and  title  of  court  and  cause  as  in  Form  No.  9135^^ 
The  defendant  for  answer  to  the  plaintiffs'  complaint  says:  that 
at  the  time  of  said  pretended  service  to  said  Samuel  P.  Taggart,  as 
set  forth  in  said  complaint,  he  was  an  inhabitant  and  resident  of 
Sand  Creek  township  in  said  county  of  Bartholomew;  that  at  the  time 
said  medical  service  was  rendered,  and  at  the  time  of  the  plaintiffs' 
employment  therefor,  there  was  a  poor-house  of  said  county,  duly 
constructed  and  provided  with  a  superintendent  therefor  employed 
by  said  county,  for  the  reception  and  care  of  all  the  poor  of  said 
Bartholomeiu  county;  that  at  said  time  Doctor  John  B.  Groves,  who  is 
a  skillful  physician,  having  a  knowledge  of  surgery,  was  the  phy- 
sician of  said  poor-asylum,  and  of  the  jail  of  said  county,  with  whom 

the  defendant,  on  the day  of  March,  i867,  had  entered  into  a 

contract  to  attend   upon  and  render  all  medical  and  surgical  aid  to 

1.  See  supra,  note  3,  p.  36.  Code  Pleading,  vol.  i,  p.  799;  Pleas, 

2.  The  matter  enclosed  by  and  to  be     vol.  13.  p.  918. 

supplied  within  [  ]  will  not  be  found  in  4.    On    demurrer,    this   answer   was 

the  reported  case.  held  to   state  facts   sufficient  to  consti- 

3.  Bequisites     of     Answer    or    Plea,  tute  a  defense  to  the  action. 
Generally.  —  For  the  formal  parts  of  an  The  complaint  in  this  case  is  set  out 
answer  or  plea  in   a   particular  juris-  supra.  Form  No.  15333. 

diction   consult  the  titles  Answers  in 
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all  persons  confined  in  the  jail  of  said  county  and  paupers  in  said 
county  asylum,  from  said  date,  for  the  time  of  one  year,  for  a  con- 
sideration paid  to  him  by  defendant;  that  said  Groves  at  said  time  of 
said  pretended  service  rendered  by  plaintiffs,  and  of  their  said  em- 
ployment therefor  by  the  said  trustee,  was  at  all  times  ready  and 
willing  to  do  and  perform  any  and  all  duty  within  his  said  employ- 
ment, of  which  plaintiffs  and  said  trustee  of  Sand  Creek  township  well 
knew;  that  at  the  time  of  the  employment  of  plaintiffs  by  said  trustee 
and  the  rendition  of  said  medical  services  by  them,  Doctor  Solomon 
Davis,  who  is  a  resident  of  Bartholotnew  county,  and  who  is  a  com- 
petent and  skillful  physician,  having  a  knowledge  of  surgery,  was  the 
physician  of  said  county  to  attend  upon  and  render  all  necessary  and 
medical  and  surgical  aid  to  the  poor  generally  therein  outside  of  the 

poor-asylum  and  county  jail;  that  on  the day  of ,  i8fi7, 

the  defendant  made  and  entered  into  a  contract  with  said  Davis 
wherein  he  agreed  and  was  required  by  said  contract  for  a  consider- 
ation paid  by  defendant,  to  attend  upon  and  to  give  and  render  all 
necessary  medical  and  surgical  aid  and  assistance  to  all  the  poor 
generally  of  Bartholomew,  in  each  and  every  township  of  said  county 
outside  of  the  jail  and  asylum  thereof,  for  the  time  of  one  year  from 
said  date,  and  gave  bond  to  the  defendant  for  the  honest  and  faithful 
performance  of  his  duties  under  said  contract  as  aforesaid,  with  good 
and  sufficient  surety  to  the  approval  of  defendant;  that  at  the  time 
of  said  pretended  employment  of  plaintiffs  by  said  trustee,  and  the 
rendition  of  said  medical  aid  and  service  by  them,  said  Doctor  Davis 
was  the  physician  of  said  county,  as  aforesaid,  and  was  willing  to 
attend  upon  and  render  and  give  all  necessary  medical  and  surgical 
aid  and  assistance  to  any  and  all  the  poor  generally  of  said  county 
in  each  and  every  township  thereof;  and  especially  was  he  ready  and 
willing  and  able  to  attend  upon  and  give  and  render  to  said  Samuel 
P.  Taggart,  the  party  on  whom  said  plaintiffs  attended,  all  necessary 
medical  aid,  as  required  by  his  said  contract  with  defendants,  if  he 
had  been  notified  that  his  services  as  physician  as  aforesaid  were 
required;  of  all  which  plaintiffs  and  said  trustee  well  knew;  that  in 
said  case  said  Davis  had  no  notice,  and  his  services  were  at  no  time 
required;  that  Doctor  Davis  resides  at  Columbus,  the  county  seat  of 
said  county,  and  easily  accessible  to  any  portion  thereof,  and  one 
physician  is  able  to  attend  upon  all  the  poor  of  said  county  outside 
of  the  poor-house  and  county  jail;  and  especially  has  said  Z>az'/>  at 
all  times  been  ready  and  willing,  able  and  sufficient  for  said  purpose 
for  which  he  was  employed;  and  defendant  demands  judgment. 
[(^Signature  and  verification  as  in  Form  No.  9755.)]^ 

II.  PROCEEDINGS  TO  COMPEL  RELATIVES  TO  SUPPORT  PAUPER. 

1.  Notice  of  Application  to  Compel  Relatives  to 
Support  Pauper. 

Form  No.  15337.' 

1.  The  matter  to  be  supplied  within         2.    Wisconsin. — Stat.  (1898),  §§  1502, 
[  ]  will  not  be  found  in  the  reported  case.     1503. 
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'Yo  Richard  Doe,  ol  Burlington  in  the  County  of  Racine  and  State  of 
Wisconsin. 

Sir:  You  will  please  take  notice  that  the  undersigned  supervisors 
of  the  town  of  Burlington  in  the  county  of  Racine  in  the  state  of 
Wisconsin,  will  make  application  to  the  County  Court  of  said  county 
of  Racine,  at  the  court-house  in  the  city  of  Racine,  in  said  county  of 
Racine,  on  the  thirtieth  day  oi  June,  j899,  at  ten  o'clock  in  the  fore- 
noon of  said  day,  or  as  soon  thereafter  as  the  application  can  be 
heard,  for  an  order  to  compel  the  relief  applied  for  in  said  applica- 
tion, a  copy  of  which  is  hereto  annexed. 

Dated  ^Lt  Burlington  this  tenth  day  oi  June,  iS99. 

Nathan  Hale,    )  ^  •  r  ^u    t- 

o         7  OA    J    f  Supervisors  of  the  Town 
Samuel  Short.    V      ^       c  n     j-     ^ 
William  West,  S  oi  Burlington. 

2.  Application,  Complaint  op  Petition, 
a.  By  Overseer  of  the  Poop. 

Form  No.  15338.' 

(Aikens'  Prac.  F,  (Supp.),  No.  35.) 

To  the  Honorable  County  Court  next  to  be  holden  at  Montpelier  in 
and  for  the  county  of  Washington,  on  the  second  Tuesday  in  March,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-eight: 

Come  the  inhabitants  of  the  town  of  Montpelier,  in  the  county  of 
Washington,  by  Hiram  Copeland,  overseer  of  the  poor  of  said  town, 
and  complaint  make,  that  the  said  town  of  Montpelier  has  been  and 
still  is  at  great  expense  in  the  relief  and  support  of  Mary  Smith,  a 
pauper  chargeable  to  said  town  oi  Montpelier,  and  having  her  legal 
settlement  in  said  town,  and  \\\2X  John  Smith  oi  Montpelier,  in  the 
county  of  Washington  aforesaid,  is  related  by  consanguinity  to  the 
said  Mary  Smith,  being  a  son  of  the  said  Mary  Smith,  and  is  of  suf- 
ficient ability  to  support  the  said  Mary  Smith.  Wherefore  the  inhabi- 
tants of  the  said  town  oi  Montpelier,  hy  Hiram  Copeland,  overseer  of 
the  poor  of  said  town  as  aforesaid,  pray  this  honorable  court  to 
assess,  on  due  hearing,  upon  the  said  John  Smith,  such  sum  as  this 
court  shall  judge  reasonable  for  or  towards  the  support  of  the  said 
Mary  Smith,  to  the  time  of  such  assessment,  and  further  to  assess 
and  apportion  upon  the  said  John  Smith  such  weekly  sum  as  this 
court  shall  judge  sufficient  for  the  future  support  of  the  said  Mary 

See  also  list  of  statutes  cited  supta,  kindred  to   be   charged    resides,   upon 

note  I.  p.  25.  complaint  made  by  a  town  or  by  any 

1.  Ver?nont.  — The  kindred  of  a  poor  kindred,  who  have  been  at  expense  for 
person  who  is  chargeable  to  a  town,  in  the  relief  and  support  of  such  pauper, 
the  line  or  degree  of  father  or  grand-  may,  on  due  hearing,  either  upon  the 
father,  mother  or  grandmother,  children  appearance  or  default  of  the  kindred 
or  grandchildren,  by  consanguinity,  supposed  to  be  chargeable,  assess  and 
living  within  this  state,  and  of  suffi-  apportion,  upon  such  of  the  kindred  as 
cient  ability,  shall  be  bound  to  support  it  finds  of  sufficient  ability,  and  in  pro- 
such  pauper,  in  proportion  to  their  re-  portion  thereto,  such  sum  as  it  deems 
spective  ability;  and  the  county  court,  reasonable  for  or  towards  the  support 
in   the  county  where   any  one  of  the  of  the  pauper,  to  the  time  of  such  as- 
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Smith,  subsequent  to  the  time  of  said  first  mentioned  assessment, 
according  to  the  statute  in  such  case  made  and  provided. 

Dated  at  Montpelier,  in  the  county  of  Washington,  the  twenty-fifth 
day  oi  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  ninety-eight. 

Hiram  Copeland,  Overseer  of  the  poor  of 
the  town  of  Montpelier. 

Form  No.  IS339.' 

To  the  County  Court  of  the  County  of  Racine. 

The  undersigned  supervisors  of  the  town  of  Burlington  in  said 
county  of  Racine  respectfully  represent  thaty^//«  Doe,  a  poor  person, 
who  is  old  and  decrepit  {or  state  nature  of  disability  as  the  case  may  be), 
so  as  to  be  unable  to  maintain  and  support  himself  by  labor,  is  in 
said  town  of  Burlington  and  has  become  a  public  charge  upon  said 
town;  that  Richard  Doe  is  the  adult  son  of  the  s?i\d  John  Doe  and  of 
sufficient  ability  to  relieve  and  maintain  the  said  John  Doe  and  resides 
in  the  said  county  of  Racine;  that  said  Richard  Doe  has  failed  and 
refused  and  still  doth  fail  and  refuse  to  relieve  and  maintain  the  said 
John  Doe  in  the  manner  approved  by  the  undersigned  supervisors  of 
the  said  town  of  Burlington,  though  thereto  requested  by  said 
supervisors. 

Wherefore  said  supervisors  pray  that  an  order  be  granted  by  this 
court  to  compel  the  said  Richard  Doe  to  relieve  and  maintain  the 
said  John  Doe  in  such  manner  as  may  be  in  said  order  specified,  as 
provided  by  the  statutes  of  the  state  of  Wisconsin  of  1898. 

Dated  at  Burlington  this  tenth  day  oi  June,  i899. 

Nathan  Hale,    )  c,  •  c  ^\.    t^ 

c         7  C7     ^     f  Supervisors  of  the  Town 


Nathan  Hale,    )  c,  •  t  ..u    n 

c         7  C7     ^     f  Supervisors  of  the  1 
Samuel  Short,    )■      ^      t  r>     ?■     ^ 
William   West,)  oi  Burlington. 


b.  By  Pauper. 

Form  No.  15340.* 

To  the  Honorable  the  Judges  of  the  Court  of  Quarter  Sessions  of  the 
Peace  of  Allegheny  County. 

The  petition  of  Patrick  O'Connor,  of  Pittsburg,  in  said  county, 
respectfully  represents: 

That  he  resides  in  said  Pittsburg  in  said  county. 

That  he  is  a  poor  person,  not  able  to  work;  that  he  has  tivo  adult 
children,  to  wit:  Michael  O'Connor,  aged  twenty-six,  Sind  James  O' Con- 

sessment,  and   may   enforce   payment  sufficient  ability,  relieve  and  maintain 

thereof   by   an    execution    in   common  such  poor  person,  at  such  rate  as  the 

form.     Stat.  (1894),  ^§  3179,  3180.  court  of  quarter  sessions  of  the  county 

See  also  list  of  statutes  cited  supra,  where  such  poor  person  resides  shall 

note  I,  p.  25.  order   and   direct.     Bright.  Pur.   Dig. 

1.  Wisconsin.  —  Stat.  (1898),  §§  1502,  (1894),  p.  673,  is  2. 

1503.  See  also  list  of  statutes  cited  supra, 

See  also  list  of  statutes  cited  supra,  note  i,  p.  25. 

note  I.  p.  25.  This  form  follows  the  form  of  petition 

2.  Pennsylvania. — The  children  **  *  set  out  in  substance  in  O'Connor's  Ap- 
of  every  poor  person,  not  able  to  work,  peal,  104  Pa.  St.  437. 

shall,  at   their   own   charge,    being  of 
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nor,  aged  twenty-two,  both  of  said  Pittsburg;  and  that  both  of  said 
children  are  of  sufficient  ability  to  relieve  and  maintain  him. 

Wherefore  your  petitioner  prays  that  this  court  may  order  and 
direct  said  children  to  maintain  petitioner  at  such  rate  as  this  court 
may  see  fit. 

Patrick  O'Connor. 

{Affidavit  as  in  Form  No.  864.^ 

3.  Suggestion  that  Other  Kindred  be  Made  Co-defendants. 

Form  No.  15341.' 

(Aikens' Prac.  F.  (Supp.).  No.  36.) 

Inhabitants  of  the  Town  of  Montpelier  )   rrr    7  ■     j      r-       ,    r^ 

po-ainct  (.  Washington  County  Court. 

And  now  the  said  John  Smith  comes  and  suggests  to  the  court  here, 
that  there  are  other  kindred  of  the  said  Mary  Smith,  of  ability  to  sup- 
port the  said  Mary  Smith,  who  ought  of  right  to  be  made  defendants 
with  the  said  John  Smith  to  the  foregoing  complaint  of  the  inhabitants 
of  the  said  town  oi  Montpelier,  to  wit,  William  Smith,  of  said  town  of 
Montpelier,  who  is  a  son  of  the  said  Mary  Smith  by  consanguinity,  and 
of  ability  to  support  the  said  Mary  Smith.  Wherefore  the  said  John 
Smith  prays,  that  the  said  William  Smith  may  be  duly  summoned 
to  appear  and  answer  with  the  's.dXdi  John  Smith  to  the  said  complaint 
of  the  inhabitants  of  the  said  town  of  Montpelier,  and  with  the  said 
John  Smith  abide  the  order,  direction  and  decree  of  this  court  thereon. 

By  his  attorney,  Jeremiah  Mason. 

4.  Citation  on  Suggestion. 

Form  No.  15342.' 

(Aikens'  Prac.  F.  (Supp.),  No.  45.) 
State  of  Vermont, ) 

Washington,  ss.  \  To  any  sheriff  or  constable  of  the  state,  Greeting. 
Whereas  the  above  named  John  Smith  was  duly  summoned  to 
appear  before  the  Honorable  County  Court  to  be  holden  at  Montpelier 
within  and  for  the  county  of  Washington;  on  the  second  Tuesday  of 
March  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 
eight,  then  and  there,  in  said  court,  to  answer  to  the  foregoing  com- 
plaint of  the  inhabitants  of  the  town  of  Montpelier,  and  the  said  John 
Smith,  having  duly  appeared  before  said  court  at  the  term  aforesaid, 
suggests  that  William  Smith,  of  said  Montpelier,  is  a  son  of  the  said 
Mary  Smith  (pauper)  by  consanguinity,  and  is  of  sufficient  ability  to 

1.    Vermont.  —  Upon  sugfgestion  that  the  original  complaint.     Stat.  (1S94),  § 

there  are  kindred  of  ability,  not  sum-  3186. 

moned  in  the  original  process,  such  kin-  See  also  list  of  statutes  cited  supra, 

dred  may  be  summoned,  and  after  due  note  i,  p.  25. 

notice,  whether  they  appear  or  are  de-  2.  Vermont.  —  Stat.    (1894),    §§  3185, 

faulted,  the  court  may  proceed  against  3186. 

them  as  if  they  had  been  summoned  by  See  also  list  of  statutes  cited  supra, 

note  I,  p.  25. 
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support  the  said  Mary  Smith,  and  prays  that  the  said  William  Smith 
may  be  summoned  to  appear  and  answer,  with  him  the  saidyV//^ 
Smith,  to  the  said  complaint  of  the  said  inhabitants  of  the  town  of 
Montpelier,  and  with  him  the  said  William  Smith  abide  the  order, 
direction  and  decree  of  the  said  court  thereon. 

Therefore  by  the  authority  of  the  state  of  Vermont,  you  are  hereby 
commanded  to  summon  the  said  Willia?n  Smith  to  appear  before  the 
Coujity  Court,  tiext  to  be  held  at  Montpelier  within  and  for  said  county 
of  Washington,  on  the  second  Tuesday  of  September,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  ninety-eight,  then  and  there  to 
answer  to  the  foregoing  complaint,  and  further  to  stand  and  abide 
such  order,  direction  and  decree  therein  as  to  the  said  court  shall 
seem  meet. 

Fail  not,  but  service  and  return  make  within  tivelve  days  before  the 
sitting  of  said  court. 

Dated  at  Montpelier,  in  the  county  of  Washington,  this  tenth  day  of 
July,  A,  D.  \W8. 

Charles  Sweet,  Clerk. 

5.  Order  for  Support  of  Pauper.^ 

Form  No.  IS343-* 

In  the  matter  of  the  petition  of  )  In  the  Court  of  Quarter  Sessions  of 

Patrick  O'Connor  to   compel  \      the    Peace  of  Allegheny  County, 

children  to  support  him.  )      March^^xm.,\2>8S.     No.  80. 

And  now,  March  12,  i883,  upon  argument  and  consideration,  it  is 

ordered  and    directed  that  Michael  O'Connor  and  James   O'Connor, 

children    of  the  petitioner,  Patrick  O'Connor,  each  pay  to  the  said 

Patrick  O'Connor  the  sum  of  two  dollars  per  week,  from  the  date  of 

this  order,  together  with  all  the  costs  of  this  proceeding,  in  which 

shall  be   included   the  costs  oi  John  L.  McCutcheon,Yj'sO^.,w\)\o\i,\iy 

agreement  of  counsel  on  both  sides  filed  in  the  case,  are  fixed  at  the 

sum  of  seventy -five  dollars  ($75). 

John  Marshall,  Judge. 

1.  For  formal  parts  of  an  order  consult  not  provide  for  relief  and  maintenance, 

the  title  Orders,  vol.  13,  p.  356.  but  directed  payment  arbitrarily  to  the 

Insufficient  Precedent. —  In  Meeker  z/.  guardian  or  the  overseer  of  the  poor; 
Meeker,  61  N.  J.  L.  146,  an  order,  and  the  order  was  joint  as  to  all  the  in- 
directing  Anna  P.  Meeker  to  pay  to  the  fants,  when  it  should  have  been  several 
guardian  of  her  three  infant  grand-  for  each,  by  the  plain  words  of  the 
children,  or  to  the  overseers  of  the  poor  law. 

of  the  city  of  Newark,  ten  dollars  per  2.  Pennsylvania.  —  Bright.  Pur.  Dig. 

week  for  equal  relief  and  maintenance  (1894),  p.  673,  §  2. 

of  said  grandchildren,  was  held  defec-  See  also  list  of  statutes  cited  supra, 

tive,  undera  statute  which  charges  upon  note  i,  p.  25. 

certain  capable  relatives  of  every  poor  This  form  follows  in  part  the  order 

person,  not  able  to  work,  the  relief  and  set  out  in  O'Connor's  Appeal,  104  Pa. 

maintenance   of   such    poor  person   in  St.  437.     That  order  was  held  defective 

such   manner  as  the  court  of  quarter  because  it  omitted  to  state  the  names  of 

sessions  shall  direct  (Gen.  Stat.  (1895).  some  of  the  children  and  directed  "that 

p.  2510,  t^  30),  because  the  order  con-  Michael  a.x\A  fames  O'Connor,   and    the 

tained  no  adjudication  that  the  infants  other  adult  children  of  the  petitioner, 

were    unable   to   work;  the   order    did  Patrick  O'Connor,  pay,"  etc. 
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Form  No.  15344.1 

(Precedent  in  Eaton  v.  Williams,  51  Wis.  99.)* 

\County  Court,  Manitowoc  County. 

In  the  matter  of  the  application  oi  Richard  White,  John  Grant  and 
Robert  Gould,  supervisors  of  the  town  of  Eaton,  to  compel  Mary 
Williams  to  relieve  and  maintain  her  indigent  mother. 

Whereas  on  application  ^.o  John  Marshall,  county  judge  of  Manito- 
woc county,  made  by  Richard  White,  John  Grant  and  Robert  Gould, 
supervisors  of  the  town  oi  Eaton  in  said  county,  it  appeared  that  one 
Margaret  McCabe  of  said  town  was  a  poor  person,  old,  lame  and 
decrepit,  so  as  to  be  unable  to  maintain  herself  and  was  likely  to 
become  a  charge  upon  said  town;  that  ox\t.Mary  A.  Williams  viSiS  the 
daughter  and  only  relative  of  said  Margaret  McCabe,  and  of  sufficient 
ability  to  relieve  and  maintain  at  her  own  charge  sdad.  Margaret  Mc- 
Cabe in  such  manner  as  should  be  approved  by  said  supervisors;  and 
that  sdL\6.  Mary  A.  Williams  neglected  and  refused  upon  demand  so  to 
do;  and  whereas,  upon  due  hearing  had,  the  facts  stated  in  said 
application  were  found  to  be  true,  J^ 

Ordered,  that  the  said  Mary  A.  Williams,  of  the  town  of  Eaton  in 
said  county,  be,  and  she  hereby  is,  required  to  pay  to  the  supervisors 
of  the  said  town  of  Eatoji  for  the  support,  relief  and  maintenance  of 
Margaret  McCabe,  of  the  aforesaid  town,  the  sum  of  two  dollars  per 
week  for  each  and  every  week  succeeding  the  date  of  this  order,  until 
the  further  order  of  the  court  in  the  premises. 

It  is  further  ordered,  that  the  said  J/ary^.  Willia?ns  pay  the  costs 
and  expenses  of  this  application,  taxed  at  nineteen  a?id  10-100  dollars, 
and  that  said  supervisors  are  hereby  authorized  to  enforce  the  col- 
lection of  all  sums  herein  directed  to  be  paid,  as  by  statute  provided 
in  such  cases. 

[Dated  the  fifteenth  day  oi  May,  a.  d.  i?>90. 

By  the  Court. 

John  Marshall,  County  Judge.]^ 

1.    Wisconsin.  —   Upon      application  costs  and  expenses  of  the  original  ap- 

made  by  the  supervisors  to  the  judge  of  plication   shall  be   ascertained  by   the 

the    county    wherein    the    poor    person  judge  and  required  by  such  order  to  be 

may  be  for  an  order  to  compel  relatives  paid  by  such  relatives.     Stat.  (1898),  § 

to  relieve  such  poor  person,  and   upon  1502  et  seq. 

hearing,  the  court  may  make  an  order         See  also  list  of  statutes  cited  supra, 

that  such  of  said  relatives  as  appear  to  note  i,  p.  25. 

be  of  sufficient  ability  shall  maintain  or        2.  In  this  case  there  was  an  appeal 

contribute  to  the  support  of  such  poor  to  the  circuit  court.     That  court  held 

person,    and  shall    therein   specify  the  that  it  had  no  jurisdiction  to  entertain 

sum  which   will   be   sufficient   for   the  the  appeal,  and  added  that  it  doubted 

support  of  such  poor  person,  to  be  paid  whether  the  order  had  any  validity  or 

weekly,   or    require    such    relatives    to  force,  because  it  failed  to  show,  by  way 

pay  weekly  for  that  purpose  a  specified  of  recital  or  otherwise,  that   the   facts 

sum    to  such   supervisors,  and  specify  were    proved   which   would    authorize 

the  time  during    which  such  relatives  the  order  to  be  made.  The  matter  within 

shall    maintain    such    poor    person,  or  [  ]  has   been   supplied  to   remedy   this 

during  which  any   of  said  sums  shall  defect. 

be  paid,  or  it  may  be  indefinite  or  until         3.  The  matter  enclosed  within  []  will 

the   further  order  of  the  judge.     The  not  be  found  in  the  reported  case. 
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III.  PROCEEDINGS  TO  REUEVE  FAMILY  BY  SEIZURE  OF  ABSCONDING 
HUSBAND'S  PROPERTY. 

1.  Petition  for  Appointment  of  Receiver.^ 

Form  No.  15345.* 

To  the  Honorable  the  Judges  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 

Respectfully  represents  y«//<z  Doe  of  Boston^  in  the  county  of  Suf- 
folk, t)\dX  John  Doe,  late  resident  of  Boston,  in  said  county  of  Suffolk, 
has  a  wife  in  this  commonwealth,  whose  name  is  Julia  Doe,  and  who 
resides  at  Boston,  in  said  county,  and  he  has  also  three  minor  children, 
whose  names  and  dates  of  birth  are  as  follows,  namely:  George  Doe, 
hovn  June  10,  a.  d.  i^90,  Richard  Doe,  born  May  9,  a,  d.  \W2,  Jane 
Doe,  born  September  1,  a.  d.  iSP^;  that  said  wife  and  minor  children 
would  be  dependent  upon  the  %di^\6.  John  Doe,  wholly,  or  partly,  for 
support  if  he  were  alive  and  resident  in  this  commonwealth;  and  that 
the  sz\6.  John  Doe,  while  such  resident,  on  June  1,  a.  d.  i895,  absented 
himself  from  his  said  place  of  residence,  and  ever  since  has  remained 
so  absent,  without  making  sufficient  provision  for  the  support  of  his 
said  wife  and  minor  children,  and  the  whereabouts  of  the  said 
absentee  are  unknown  (or  the  said  absentee  is  now  residing  7vi thou t  this 
comrtwnwealth,  to  wit,  at  Springfield  in  the  state  of  Illinois');  and  that 
your  petitioner  is  the  wife  of  said  absentee. 

Wherefore  your  petitioner  prays  that  Nathan  Hale,  of  Boston,  in 
the  county  of  Suffolk,  or  some  other  suitable  person,  may  be  appointed 
a  receiver  for  all  the  property  of  the  said  absentee,  to  hold  the  same, 
and,  under  the  instructions  of  this  court,  to  apply  it  in  payment  of 
such  charges  as  have  been  properly  incurred,  as  well  as  those  which 
hereafter  may  be  incurred,  in  the  support  and  maintenance  of  said 
wife  and  minor  children. 

Dated  this  tenth  day  oi  June,  a.  d.  \2>99. 

Julia  Doe. 

Suffolk,  ss.  Subscribed  and  sworn  to  this  tenth  day  oi  June,  a.  d. 
iW9. 

Before  me, 

Abraham  Kent,  Justice  of  the  Peace. 

2.  Citation  to  Absconding  Husband. 

Form  No.  15346.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To  John  Doe,  late    resident  of  Boston,    in    said    county   of  Suffolk^ 
absentee,  and  to  all  other  persons  interested: 
Whereas,  Mary  Doe,  wife  of  said  John  Doe,  has  presented  to  said 
court  her  petition  alleging  that  you  have  absented  yourself  from 

1.  For  the  formal  parts  of  a  petition  in        2.  Massachusetts.  —  Stat.     (1894),     c. 
a  particular  jurisdiction   see   the   title     203. 
Petitio.ns,  vol.  13,  p.  8S7. 
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your  place  of  residence  without  making  sufficient  provision  for  the 
support  of  your  wife  and  minor  child,  and  praying  that  Richard  Roe ^ 
of  Cambridge.,  in  the  county  of  Middlesex.,  or  some  other  suitable  per- 
son, be  af)pointed  a  receiver  for  all  of  your  property,  agreeably  to 
the  law  in  such  case  made  and  provided. 

You  are  hereby  cited  to  appear  at  a  Probate  Court,  to  be  held  at 
Boston.,  in  said  county  of  Suffolk,  on  the  tenth  day  of  May.,  a.  d.  \W9, 
at  /^«  o'clock  in  they<?;vnoon,  to  show  cause,  if  any  you  have,  against 
the  same. 

And  said  petitioner  is  ordered  to  serve  this  citation  by  publishing 
the  same  once  in  each  week,  for  three  successive  weeks,  in  the  Boston 
Herald,  a  newspaper  published  in  Boston,  the  last  publication  to  be 
seven  days  at  least,  before  said  court. 

^\\tn&s%,  John  Marshall,  first  judge  of  said  court,  this  twentieth  day 
of  March,  in  the  year  one  thousand  eight  hundred  and  ninety-nine. 

Elijah  George,  Register. 

3.  Decree  Appointing  Receiver.^ 

Form  No.  15347.' 

Commonwealth  of  Massachusetts. 
Suffolk,  ss. 

At  a  Probate  Court  holden  at  Boston,  in  and  for  the  said  county  of 
Suffolk,  on  the  tenth  day  of  June  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-nine,  on  the  petition  oi  Julia  Doe,  praying 
for  the  appointment  of  a  receiver  for  all  the  property  oi  John  Doe, 
late  resident  of  Boston,  in  said  county,  as  an  absentee,  the  soxd  John 
Doe  having  been  notified  according  to  law  to  appear  and  show  cause 
why  such  receiver  should  not  be  appointed,  does  not  appear  nor 
object  thereto. 

After  a  hearing  of  the  matter  of  said  application,  it  appears  to  the 
court  that  said  y^/;« Z>^^  has  a  wife  and  three  minor  children,  namely: 
Julia  Doe,  Richard  Doe  and  Henry  Doe,  in  this  commonwealth, 
dependent  upon  him  wholly  for  support;  that  while  a  resident  of  said 
Boston,  the  said  y^/?«  Z>^^  has  absented  himself  from  his  place  of  resi- 
dence without  making  sufficient  provision  for  the  support  of  his  said 
wife  and  minor  children;  and  that  his  whereabouts  are  unknown  (or 
that  he  is  residing  out  of  the  conunonwealtli). 

It  is  therefore  decreed  that  Nathan  Hale  of  Boston,  in  the  county 
of  Suffolk,  be  appointed  such  receiver,  he  first  giving  bond,  with 
sufficient  sureties,  for  the  due  performance  of  that  trust. 

John  Marshall,  Judge  of  Probate  Court. 

4.  Commission  to  Receiver. 

Form  No.  15348.* 

Commonwealth  of  Massachusetts. 
Probate  Court. 

1.  For  tie  formal  parts  of  a  decree  in  Judgments  and  Decrees,  vol.  to,  p.  645. 
a    particular   jurisdiction  see  the  title         2.  Massachusetts.  —  Stat.  (1894),  c.  203. 
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Suffolk^  ss. 

To  Nathan  Hale  of  Boston,  in   the   county  of   Suffolk  and   common- 
wealth aforesaid. 

You  are  appointed  receiver  for  all  the  property  of  John  Doe,  lately 
a  resident  of  Boston,  in  said  county,  an  absentee,  with  full  power  and 
authority  to  take  possession  of  all  the  real  and  personal  estate  of 
said  absentee,  and 

You  are  required  to  make  and  return  into  said  Probate  Courts 
within  three  months  from  the  date  hereof,  a  true  inventory  of  all  the 
real  and  personal  estate  of  said  absentee,  which  at  the  time  of  the 
making  of  such  inventory  shall  have  come  to  your  possession  or 
knowledge; 

To  manage  and  dispose  of  all  such  estate  according  to  law  and  for 
the  best  interests  of  said  absentee,  and  faithfully  to  discharge  your 
trust  in  relation  to  such  estate,  and  to  the  support  and  maintenance 
of  the  wife  and  minor  children  of  said  absentee; 

To  render,  upon  oath,  a  true  account  of  the  property  in  your 
hands,  including  the  proceeds  of  all  real  estate  sold  or  mortgaged  by 
you,  and  of  the  management  and  disposition  of  all  such  property,  at 
least  once  a  year,  until  your  trust  is  fulfilled,  unless  excused  therefrom 
in  any  year  by  said  court; 

At  the  expiration  of  your  trust  to  settle  your  accounts  in  said 
court,  or  with  said  absentee  or  his  legal  representative,  and  to  pay 
over  and  deliver  all  the  estate  and  effects  remaining  in  your  hands, 
or  due  from  you  on  such  settlement,  to  the  person  or  persons 
lawfully  entitled  thereto. 

Witness,  John  Marshall,  esquire,  first  judge  of  said  court,  at 
Boston,  this  tenth  day  of  June,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-nine. 

Calvin  Clark,  Register. 

6.  Bond  of  Receiver. 

Form  No.  15349.' 

Know  all  men  by  these  presents, 
That  we,  Nathan  Hale,  of  Boston,  in  the  county  of  Suffolk,  as  prin- 
cipal, and  Samuel  Short,  oi  Boston,  in  the  county  oi  Suffolk,  and  Will- 
iatn  West,  of  Boston,  in  the  county  of  Suffolk,  as  sureties,  and  all 
within  the  commonwealth  of  Massachusetts,  are  holden  and  stand 
firmly  bound  and  obliged  unto  John  Marshall,  esqmre,  first  judge  of 
the  Probate  Court  in  and  for  the  county  of  Suffolk,  in  the  full  and  just 
snm.  oi  fiiie  thousand  dollars,  to  be  paid  to  said  judge  and  his  suc- 
cessors in  said  office;  to  the  true  payment  whereof  we  bind  ourselves 
and  each  of  us,  our  and  each  of  our  heirs,  executors  and  adminis- 
trators, jointly  and  severally  by  these  presents.  Sealed  with  our 
seals  and  dated  the  tenth  day  of  June,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  ninety-nine. 

The  condition  of  this  obligation  is  such,  that  if  the  above  boundea 

1.  Massachusetts. — Stat.  (1894),  c.  203. 
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Nathan  Hale,  receiver  for  all  the  property  of  John  Doe,  lately  resi- 
dent in  Boston,  in  said  county,  an  absentee,  shall  — 

First,  make  and  return  to  said  Probate  Court,  at  such  time  as  it  may 
order,  a  true  inventory  of  all  the  real  and  personal  estate  of  said 
absentee  that  at  the  time  of  the  making  of  such  inventory  shall  have 
come  to  the  possession  or  knowledge  of  said  receiver; 

Second,  manage  and  dispose  of  all  such  estate  according  to  law 
and  for  the  best  interests  of  said  absentee,  and  faithfully  discharge 
his  trust  in  relation  to  such  estate  and  to  the  support  and  mainte- 
nance of  his  wife  and  minor  children; 

Third,  render  upon  oath,  at  least  once  a  year,  until  his  trust  is 
fulfilled,  unless  he  is  excused  therefrom  in  any  year  by  said  court,  a 
true  account  of  the  property  in  his  hands,  including  the  proceeds  of 
all  real  estate  sold  or  rfiortgaged  by  him  and  of  the  management  and 
disposition  thereof,  and  also  render  such  account  at  such  other  times 
as  said  court  may  order;  and 

Fourth,  at  the  expiration  of  his  trust,  settle  his  account  in  said 
court,  or  with  said  absentee,  or  his  legal  representatives,  and  pay 
over  and  deliver  all  the  estate  remaining  in  his  hands,  or  due  from 
him  on  such  settlement,  to  the  person  or  persons  lawfully  entitled 
thereto; 

Then  this  obligation  to  be  void,  otherwise  to  remain  in  full  force 
and  virtue. 
Signed,   sealed  and  delivered  in  \  Nathan  Hale.      (seal) 

presence  of  Charles  Chase.  >-  Samuel  Short.      (seal) 

Francis  Fern.  )  William  West,     (seal) 

Suffolk^  ss.     June  10,  a.  d.  iW9.     Examined  and  approved. 

John  Marshall,  Judge  of  Probate  Court. 

I,  Nathan  Hale,  the  within  named  receiver,  declare  that,  to  the 
best  of  my  knowledge  and  belief,  the  estate  and  effects  of  the  within 
named  absentee  do  not  exceed  in  value  the  following  mentioned 
sums,  viz. : 

Real  estate ^2,000 

Personal  estate 500 

Nathan  Hale. 

The  sureties  on  the  within  bond  are,  in  my  opinion,  sufficient. 

Richard  Roe,  Register  of  Deeds  of  Suffolk  County. 

6.  Warrant  of  Seizure.^ 

I 

Form  No.  15350.' 

State  of  New  York,  County  of  Suffolk^  to  wit: 

To  the  Overseers  of  the  Poor  of  the  Town  of  Huntington  in  said 
County  of  Suffolk: 
It  appearing  to  us,  Abraham  Kent  Zind  Charles  Chase,  two  justices  of 
the  peace  in  and  for  the  county  of  Suffolk  in  the  state  of  New  York, 

1.  For  the  formal  parts  of  a  warrant  the  mother,  being  a  widow,  or  living- 
in  a  particular  jurisdiction  see  the  title  separate  from  her  husband,  absconds 
Warrants.  from  the  children,  or  a  husband  from 

2.  New  York.  —  When  the  father  or  his  wife,  leaving  any  of  them  charge- 
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as  well  by  the  application  and  representations  to  us  made  by  the 
overseers  of  the  poor  of  said  town  of  Hu7itington,  as  upon  due  proof 
of  the  facts  before  us  made,  that  John  Doe,  late  of  the  town  of  Hunt- 
ington, in  said  county  of  Suffolk,  has  absconded  from  his  wife  and 
children,  leaving  his  said  wife  and  children  likely  to  become  charge- 
able to  the  public  for  support;  and  that  the  said  John  Doe  has  per- 
sonal estate  in  said  town  of  Huntington  in  said  county,  whereby  the 
public  may  be  wholly  or  in  part  indemnified  against  said  charge,  we 
hereby  authorize  you  to  take  and  seize  the  following  personal  prop- 
erty of  the  saifl  John  Doe,  wherever  the  same  may  be,  in  said  county 
of  Suffolk,  to  wit:  (^Here  specify  the  property  ordered  to  be  seized^,  and 
you  will  immediately  thereupon  make  an  inventory  of  the  property  by 
you  taken,  and  return  the  same,  together  with  your  proceedings,  to 
the  next  County  Court  of  said  county  of  Suffolk. 

Dated  at  the  said   town  of  Huntington,  this  eighth   day  of  October, 
i899. 

Abraham  Kent,  )  t     ^-  r  ^u     t> 

r-u     7     r-u         c  Justices  of  the  Peace. 

Charles  Chase,    \  ■' 

Form  No.  15351.* 

Franklin  County,  ss. 

The  Commonwealth  of  Pennsylvania  to  John  Doe  Siud  Richard  Roe, 
Overseers  of  the   Poor  in  the  District  of  Chambersburg,  in  the 
County  of  Franklin: 
(seal)         Whereas  it  appears  unto  us,  Abraham  Kent  and'  Charles 
(seal)     Chase,  two  of  the  justices  of  the   peace   in    and    for  the 
county    of   Franklin,    as   well    upon    complaint    and   application    of 
the    overseers    of   the    poor   of  the    district   of    Chambersburg,    and 
county  aforesaid,  as  upon  due  proof  upon    oath    before   us  made, 
that  Calvin  Clark,  of  the   district  of  Chambersburg,    in    the   county 
aforesaid,  yeoman,  hath   absconded  from  his    usual    place  of  abode 
and    separated    himself   without    reasonable     cause    from  his    wife, 
Jane   Clark,  and  two  small    children,    leaving  them  a  charge  upon 
said  district    of  Chambersburg;    though  he,    the    said   Calvin   Clark, 
hath   certain    property   and  effects    within   the   said    district   which 
ought   to   contribute   to   the   maintenance    of    said    wife   and    chil- 
dren.    These  are  therefore  to  authorize  and  require  you  to  take  and 
seize  all   the  goods  and  chattels  of  the   said    Calvin  Clark,  to  the 
amount  oi  five  hundred  doWsiVs,  for  the  providing  of  said  wife,  the  said 
Jane  Clark,  and  the  maintaining  and   bringing  up  his  children,  that 

able   or   likely   to   become   chargeable  of  the  person   so   absconding.     Birds, 

upon  the  public,  the  overseers  of  the  Rev.  Slat.  (i8g6).  p.  2328,  §  164. 

poor  in  any  town,  or  the  commission-  See  also  list  of  statutes  cited  supra, 

ers  of  charities  and  corrections  in  the  note  i,  p.  25. 

city  of  New  York,  may  apply  to  any  This  form  is  substantially  the  war- 
two  justices  of  the  peace  or  police  jus-  rant  set  out  in  Bourgeois'  Case,  (N.  Y. 
tice  in  the  county  in  which  any  real  or  Gen.  Sess.)  7  Abb.  N.  Cas.  (N.  Y.)  260. 
personal  property  of  the  father,  mother  1.  Pennsylvania.  —  Bright.  Pur.  Dig. 
or  husband  is  situated,  for  a  warrant  to  (1894),  p.  674,  §  4. 

seize  the  same;  upon  due  proof  of  the  See  also  list  of  statutes  cited  supra, 

facts,   the    magistrate   must   issue    his  note  i,  p.  25. 

warrant   authorizing   the  overseers  so  This  is  substantially  the  form  set  out 

applying  to  take  and  seize  the  property  in  Graydon's  F.  (Pa.  1845),  p.  420. 
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being  the  sum  in  the  judgment  of  the  said  justices  requisite  and  sufifi- 

cient  for  that  purpose,  and  make  return  of  your  proceedings  herein 

to    the   next  Court  of  Quarter  Sessions  of  the  Peace,  to  be   held   at 

Chambersburg  in  and  for  the  said  county. 

Witness  the  said  Abraham  Kent  and  Charles  Chase,  at  Chambersburg, 

this  tenth  day  of  June  in  the  year  of  our  Lord  i8P9. 

Abraham  Kent,  }  j     .■  c  ..u     -n 

r^i     1     r-i  \  Justices  of  the  Peace. 

Charles  Chase,    )  ■' 

7.  Inventory  and  Return. 

Form  No.  I53  52.> 

In  the  matter  of  the  application  for  a  warrant  against  the  estate  of 
John  Doe,  an  absconding  husband. 
To  the  County  Court  of  the  County  of  Suffolk: 

We,  the  undersigned  Nathan  Hale  and  Samuel  Short,  overseers  of 
the  poor  of  the  town  of  Huntington,  in  the  county  of  Suffolk,  return 
as  follows: 

That  on  the  ninth  day  of  November,  iS99,  in  the  town  of  Hunting- 
ton, in  said  county  of  Suffolk,  by  virtue  of  the  warrant  hereto  annexed, 
issued  in  the  above  entitled  proceeding  on  the  seventeenth  day  of 
October,  iS99,  by  Abraham  Kent  and  Charles  Chase,  two  justices  of  the 
peace  in  and  for  the  county  of  Suffolk,  and  to  us  directed,  we  seized 
certain  property  of  the  said  John  Doe,  of  which  the  following  is  an 
inventory,  to  wit:  (Jiere  specify  the  property  seized^. 

All  of  which  is  herewith  respectfully  returned. 

Dated  the  ninth  day  of  November,  \W9. 

Nathan  Hale,  \  Overseers  of  the  Poor  of  the  Town 
Samuel  Short,  \  of  Huntington. 

8.  Confirmation  of  Warrant. 

Form  No.  15 35 3-' 

At  the  regular  term  of  the  County  Court  in  the  county  oi  Suffolk, 
held  at  the  court-house  in  the  village  of  Riverhead,  in  said  county  of 
Suffolk,  the  twentieth  day  oi  November,  i899. 

Present:  Hon.  John  Marshall,  County  Judge. 

In  the  matter  of  the  application  for  a  warrant  against  the  estate  of 
John  Doe,  an  absconding  husband. 

The  application  of  the  overseers  of  the  poor  of  the  town  oi  Huftt- 
ington,  in  the  county  of  Suffolk,  in  the  state  of  New  York,  for  the 
confirmation   of  the    warrant    issued   herein  by  Abrahatn  Kent   and 

1.  Ne7u    York.  —  Birds.    Rev.     Slat.  2.  Nezv    York.  —  Birds.     Rev.     Stat. 

(1896),  p.  2329.  §  165.               _  (1896),  p.  2329,  §  166. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  25.  note  i,  p.  25. 

This  form  is  substantially  the  inven-  This  form  is  substantially  the    con- 

tory  and  return  set  out  in   Bourgeois'  firmation  of  warrant  set  out  in    Bour- 

Case.  (N.  Y.  Gen.  Sess.)  7  Abb.  N.  Cas.  geois'  Case,  (N.  Y.  Gen.  Sess.)  7  Abb. 

(N.  Y  )  260.  N.  Cas.  (N.  Y.)  260. 
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Charles  Chase,  justices  of  the  peace  in  and  for  said  county  of  Suffolk 
on  the  seventeenth  da.y  o(  October,  iS99,  and  the  seizure  made  pursuant 
to  said  warrant,  coming  on  to  be  heard,  and  the  court  for  the  pur- 
pose of  inquiring  into  the  facts  and  circumstances  of  this  case  having 
examined  and  taken  the  testimony  of  y^?^//d!  Doe  and  Richard  Doe,  and 
it  appearing  thereby  that  sdi\d  John  Doe  has  absconded  from  his  said 
wife,  Julia  Doe,  and  his  three  children,  to  wit,  Richard  Doe,  Jane  Doe 
a.nd  Prancis  Doe,  and  that  the  said  wife  and  children  are  now  desti- 
tute, and  without  any  means  of  support  and  likely  to  become  charge- 
able upon  the  public  for  their  support,  and  that  said  husband  has 
personal  estate  in  the  town  of  Huntington  in  said  county  of  Suffolk, 
consisting  of  (Jlere  specify  the  property),  and  it  further  appearing  by 
the  return  and  inventory  of  said  overseers  of  the  poor  that  said  per- 
sonal estate  has  been  seized  by  them  as  directed  and  required  by  said 
warrant. 

Now  on  reading  and  filing  the  said  warrant  of  the  said  Abraham 
Kent  and  Charles  Chase,  esquires,  justices  of  the  peace  as  aforesaid, 
and  a  copy  of  the  affidavit  on  which  the  same  was  issued,  and  the 
inventory  and  return  of  said  overseers  of  the  poor,  and  the  testimony 
and  proof  taken  on  said  examination  and  inquiry,  and  on  motion  of 
Jeremiah  Mason,  of  counsel  for  said  overseers. 

Ordered,  that  said  warrant  and  seizure  be  and  the  same  are  hereby 
in  all  things  confirmed,  and  it  is  further  ordered  that  said  overseers 
of  the  poor  of  said  town  of  Huntington  pay  to  the  said  Julia  Doe,  from 
the  said  moneys  seized  by  said  overseers  in  and  pursuant  to  said  war- 
rant, a  monthly  sum  or  allowance  of  ten  dollars,  payable  each  and 
every  month  after  and  from  the  month  of  October,  j899,  and  continu- 
ing said  payments  monthly  until  the  further  order  or  direction  of 
this  court,  which  monthly  sum  or  allowance  shall  be  applied  by  the 
ssLid  Julia  Doe  toward  the  maintenance  of  herself  and  her  said  three 
children, 

John  Marshall,  County  Judge  of  Suffolk  County. 

IV.  PROCEEDINGS  BY  INDICTMENT  AGAINST  OFFICIALS  FOR 
NEGLECT  OF  PAUPER.^ 

Form  No.  i  S  3  5  4  •* 

(^Commencement  as  in  Porm  No.  10707.) 

The  grand  jurors  for  the  state  of  Netv  Hampshire  upon  their  oath 
present  that  John  Doe,  Richard  Roe  and  Samuel  S/iort,  yeomen,  in   the 

1.  For  the  formal  parts  of  an  indict-  court  further  held  that  the  offense  was 
ment  in  a  particular  jurisdiction  see  not  affirmatively  set  forth  in  so  full  a 
the  title  Jndictments,  vol.  g,  p.  615.  manner  as  the  forms  prescribed,  to  wit, 

2.  New  Hampshire.  —  Pub.  Stat,  the  election,  acceptance  and  action  in 
(i8qi),  c.  84,  §  I.  office  by  the  overseers,  and  their  duty 

See  also  list  of  statutes  cited  supra,  to  relieve  and  maintain  the  child,  but 

note  I,  p.  25.  that  after  verdict  this   would   be  pre- 

This  form  is  substantially  the  indict-  sumed  to  have  been  sufficiently  proved 

ment  in  the  case  of  State  v.  Hoit,  23  N.  under  the  general  allegations  of  the  in- 

H.   355.     On  arrest  of  judgment,  that  dictment.  The  suggestions  of  the  court 

indictment  was  held  defective  because  have  been   followed  in  the  drafting  of 

it  did  not  allege  wilful  neglect.     The  this  form. 
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county  of  Grafton.,  aforesaid,  on  the^;.y/  day  oi  January  in  the  year 
of  our  Lord  one  tliousand  eight  hundred  d^wd  ninety -nine.,  2X  Haverhill., 
in  the  county  of  Grafton,  aforesaid,  were  then  and  there  the  duly 
elected  overseers  of  the  poor  of  said  town  of  Haverhill  and  had 
accepted  and  entered  upon  the  performance  of  their  duties  as  such 
overseers  of  the  poor,  and  being  then  and  there  overseers  of  the  poor 
as  aforesaid,  and  performing  the  duties  of  said  office,  it  was,  as  such 
overseers,  the  duty  of  the  said  John  Doe,  Richard  Roe  and  Samuel 
Short  to  maintain  and  relieve  any  person  in  said  town,  poor  and 
unable  to  support  himself,  whether  such  person  had  a  settlement  in 
said  town  or  not;  that  on  saidyfrj/  day  o{  January,  a.  d.  i899,  a  cer- 
tain infant,  to  -^'iX.^  Julia  Doe,  of  the  age  oi  four  years,  was  a  resident 
of  said  Haverhill  and  was  and  ever  since  has  been  and  still  is  poor 
and  unable  to  support  herself,  and  on  saidyfri-/  day  oi  January,  a.  d. 
i89,9,  was  and  ever  since  has  been  and  still  is  in  need  of  support  and 
relief,  of  all  which  the  said  John  Doe,  Richard  Roe  and  Samuel  Short, 
as  overseers  of  the  poor  as  aforesaid,  had  notice,  to  wit,  at  said 
Haverhill,  on  said  yfr^/ day  oi  January,  a.  d.  \W9,  but  the  S2^^  John 
Doe,  Richard  Roe  and  Samuel  Short,  with  knowledge  as  aforesaid,  that 
the  said  Julia  Doe  stood  in  need  of  support  and  relief,  and  though 
thereunto  specially  requested,  to  wit,  at  sa.\(l  Haverhill,  on  sa\d  first 
day  oi  January,  a.  d.  iZ99,  as  overseers  of  the  poor  as  aforesaid,  did 
not  nor  would  they  or  either  of  them  relieve  or  maintain  said  infant, 
but  disregarding  their  duty  as  overseers  of  the  poor  as  aforesaid, 
they,  the  ssl\(\  John  Doe,  Richard  Roe  3.n6.  Samuel  Short,  and  each  of 
them,  did  then  and  there  during  all  the  times  aforesaid,  with  force 
and  arms,  wilfully  and  unlawfully  neglect  and  refuse  and  still  do  wil- 
fully and  unlawfully  neglect  and  refuse  to  maintain  and  relieve  the 
said  Julia  Doe,  contrary  to  (concluding  as  in  Form  No.  10707^. 

Form  No.  IS355-' 

(Commencing  as  in  Form  No.  10711,  and  continuing  down  to  *)  being 
then  and  there  overseer  of  the  poorhouse  of  said  county  of  Wilkes  by 
virtue  of  an  appointment  made  by  the  duly  elected  board  of  commis- 
sioners for  said  county,  did  unlawfully,  wilfully  and  knowingly 
neglect  and  permit  one  Richard  Roe,  a  pauper,  committed  to  said 
poorhouse  of  said  county  and  to  the  charge  and  care  of  the  said 
John  Doe  as  overseer  as  aforesaid,  to  go  without  adequate,  wholesome 
and  suitable  provision  for  the  care  and  comfort  of  him  the  said 
Richard  Roe  by  failing  to  furnish  suitable  food  and  clothing  for  the 
said  Richard  Roe,  and  by  failing  to  provide  a  suitable  and  comfortable 
place  for  the  sleep  and  repose  of  him  the  sdiid  Richard  Roe;  the  said 
board  of  commissioners  of  said  county  of  Wilkes  having  then  and 
there  provided  said  poorhouse  of  the  said  county  of  Wilkes  with  suit- 

1.  This   is   substantially    the  indict-  names    were    unknown.      Upon    these 

ment  set  out  in   State  v.  Hawkins,  77  grounds  judgment  for  the  plaintiff  was 

N.  Car.  494.  That  indictment  was  held  arrested.     The  court  called  attention  to 

to    be  defective   and  uncertain   in    not  a  possible  defect  in  the  indictment,  to 

giving    the    names    of  the   paupers   to  wit,  that  it  did  not  allege  that  the  over- 

whom   the  defendant  neglected  to  give  seer  was  provided,  or  would  have  been 

suitable  food,  etc.,  or  stating  that  their  provided  on  application  to  thecommis- 
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able  and  sufficient  food  and  clothing  and  suitable  and  comfortable 
places  for  the  sleep  and  repose  of  paupers  committed  to  said  poor- 
house  and  to  the  charge  of  said  John  Doe  as  overseer  thereof,  by 
reason  of  which  neglect  he  the  idJid  Richard  Roe  did  suffer  greatly 
and  his  health  and  life  were  greatly  in  danger,  against  {concluding  as 
in  Form  No.  10711). 

V.  PROCEEDINGS  RELATING  TO  REMOVAL  OF  PAUPER. 

1.  For  Removal. 

a.  Notice  to  Remove.' 

Form  No.  15356.' 

Clinton,  Kennebeck  County,  Maine,  January  1st,  iS99. 
To  the  Overseers  of  the  Poor  of  the  Town  of  Gorham,  Cumberland 
County,  Maine. 
Gentlemen:  You  are  hereby  notified  thdit  John  Doe  has  become 
chargeable  in  this  town  as  a  town  pauper;  that  the  ^^ix^  John  Doe  has 
a  legal  settlement  in  your  town.  You  are  therefore  requested  to 
remove  the  sdixA  John  Doe  from  the  town  of  Clinton  at  once,  or  other- 
wise provide  for  him  as  you  may  judge  expedient. 

We  have  charged  the  expense  incurred  in  the  support  of  the  said 


sioner.  with  food,  etc.  The  form  here 
set  out  has  been  so  drawn  as  to  meet 
the  objections  of  the  court. 

1.  Precedents.  —  In  Holden  v.  Glen- 
burn,  63  Me.  57q,  the  notice  was  as 
follows:  ""  Holden,  July  loth^iijs. 

Gentlemen :  You  are  hereby  noti- 
fied that  Samuel  Staples  and  his  wife 
Angenetta,  and  their  children  {Here  was 
set  out  the  names  and  ages  of  the  children), 
having  legal  settlement  in  your  town, 
have  now  become  chargeable  in  this 
town,  as  town  paupers.  We  conceive 
it  necessary  to  give  you  this  informa- 
tion, that  you  may  order  their  removal, 
or  otherwise  provide  for  them  as  you 
may  judge  expedient. 

We  have  charged  the  expense  of  their 
support,  which  has  already  arisen,  to 
your  town,  and  shall  continue  so  to  do, 
as  long  as  we  are  obliged  to  furnish 
them  with  supplies. 

[Chairman     of    the 
overseers  of    the 
poor  of  Holden. 
To     the     overseers     of    the     poor    of 
Glenburn." 

It  was  held  that  this  notice  was  dis- 
tinct and  free  from  ambiguity.  It 
appeared,  however,  that  Staples  had 
no  wife  and  children  and  it  was  held 
that  the  defendant  town  was  estopped 
to  deny  its  liability  as  to  Staples  only. 


In  Shelburne  v.  Buckland,  124  Mass. 
117,  the  following  notice  was  held 
sufficient: 

"  Shelburne  Falls,  Mass., 
March  jf,  1876. 
To   the   overseers  of   the  poor  of   the 

town  of  Buckland: 

Gentlemen:  The  family  oi  John  M. 
Hailey,  whose  legal  settlement  is  in 
your  town,  but  now  residing  in  this 
town,  being  in  needy  circumstances, 
has  applied  to  this  board  for  relief, 
which  we  have  granted,  and  charged 
to  your  town,  and  shall  continue  so  to 
do  until  you  remove  or  otherwise  pro- 
vide for  their  support.  The  family  con- 
sists of  Lilla,  John  and  Estelld  Hailey. 

For  and  in  behalf  of  the  overseers  of 
the  poor  of  the  town  of  Shelburne. 

R.  S.  Streeter,  one  of  said  overseers." 

2.  Maine.  —  Overseers  of  the  poor 
shall  send  a  written  notice,  signed  by 
one  or  more  of  them,  stating  the  facts 
respecting  a  person  chargeable  in  their 
town,  to  the  overseers  of  the  town 
where  his  settlement  is  alleged  to  be. 
requesting  them  to  remove  him,  which 
they  may  do  by  a  written  order  directed 
to  a  person  named  therein,  who  is 
authorized  to  execute  it.  Rev.  Stat. 
(1883),  c.  24.  §  37- 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  25. 
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John  Doe.,  to  this  date,  to  your  town,  and  shall  continue  so  to  do  so 
long  as  we  may  be  obliged  to  furnish  him  with  relief.^ 

Nathan  Hale,  Chairman  of  the  Overseers  of  the 
Poor  of  the  To7vn  of  Clinton. 

Form  No.  iS3S7'^ 

Greenfield,  Franklin  County,  Massachusetts,  January  1,  i899. 
To  the  Overseers  of  the  Poor  of  the  Town  of  Northfield,  Franklin 
County,  Massachusetts. 

Gentlemen:  John  Doe,  now  residing  in  this  town,  is  in  needy  cir- 
cumstances and  has  applied  to  the  overseers  of  the  poor  of  this  town 
for  relief,  which  relief  has  been  granted.  'Y\\q.  %2\Cl  John  Doe  has  a 
legal  settlement  in  the  town  of  Northfield,  in  the  county  of  Franklin, 
and  you  are  hereby  requested  to  remove  him  from  the  town  of 
Greenfield  at  once. 

We  have  charged  the  expense  incurred  in  the  relief  of  the  said 
John  Doe,  to  date,  to  the  town  oi  Northfield,  and  shall  continue  so  to 
do  so  long  as  we  may  be  obliged  to  furnish  him  with  relief. 

9         707',/  Overseers  of  the  Poor  of  the  Town  of 
^  . ,       H  j\  Greenfield,  Massachusetts. 

b.  Reply  to  Notice  to  Remove.' 
Form  No.  i  5  3  S  8  .^ 

Northfield,  Franklin  County,  Massachusetts,  January  2,  i899. 
To  the  Overseers  of  the  Poor  of  the  Town  of  Greenfield,  Massachusetts. 

1.  Bequest  for  remo7al  is  clearly  im-  for  removal.  Lynn  v.  Newburyport,  5 
plied  from  the  statement  that  the  whole     Allen  (Mass.)  545. 

expense    incurred,  and   that  which   is  3.  Insufficient  Reply.  —  In   Easton   v. 

expected  to  arise  afterward,  is  claimed  Wareham,    131    Mass.    10,    the    follow- 

till  removal.     Kennebunkport  v.  Bux-  ing    reply    is    set   out:    "Overseers   of 

ton,  26  Me.  6r.  the  Poor,  Easton.     Yours  of  recent  date 

2.  Massachusetts.  —  The  overseers  of  at  hand,  and  contents  noted  in  regard 
the  poor  of  any  place  may  send  a  writ-  to  the  circumstances  of  one  Stephen 
ten  notification,  stating  the  facts  relat-  Fryes  wife,  residing  in  your  town; 
ing  to  any  person  actually  become  under  the  circumstances,  we  decline  to 
chargeable  thereto,  to  one  or  more  of  pay  your  bill,  and  shall  continue  so  to 
the  overseers  of  the  place  where  his  set-  do  until  we  find  that  the  law  requires 
tlement  is  supposed  to  be,  and  request-  us  to  do  so.  At  the  time  of  the  mar- 
ing  them  to  remove  him,  which  they  riage,  the  woman,  who  is  non  compos 
may  do  by  a  written  order  directed  to  mentis,  was  an  occupant  of  your  alms- 
any  person  therein  designated,  who  house  and  under  your  charge.  We 
may  execute  the  same.  Pub.  Stat,  have  proof  that  the  inhabitants  of  iTryj/^^w 
(1882),  c.  84,  §  28.  winked  at  the  performance,  saying  that 

See  also  list   of  statutes  cited  svpra,  this  would    take    her  from   their  town 

note  1,  p.  25.  and  throw  her   on    this.     Her   mother 

Request  for  Removal.  —  A  notice  that  says  she  will  support  her  if  she  will  go 

the  alleged  pauper  "  has  applied  to  this  to    her,  but  that   is  your   concern,  not 

board    (board    of   overseers)  for    relief,  ours.     If   you  will    please    search    the 

wh-ich  we  have  granted  and  charged  to  statutes,  you  will  find  that  you  have  no 

your  city,  and  shall  continue  so  to  do  claim  that  will  stand  law."     This  reply 

until  you  remove  or  otherwise  provide  was  held  insufficient  because  it  did  not 

for    his    support,"  was    held    sufficient,  contain  a  denial  of  the  settlement, 
although   there   was  no  direct  request         4.  Massachusetts,  —  If  removal  is  not 
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Gentlemen:  In  reply  to  your  notice^  ^2X^6.  January  1,  i859, stating 
thdLt  John  Doe,  now  residing  in  your  town,  is  in  needy  circumstances 
and  has  become  a  charge  upon  your  town,  and  that  said  John  Doe  has 
a  legal  settlement  in  the  town  of  Northfield,  and  requesting  the  over- 
seers of  the  poor  of  said  town  of  Northfield  to  remove  him  from  the 
town  of  Greenfield,  we  deny  that  the  said  John  Doe  has  a  legal  settle- 
ment in  the  town  of  Northfield ^"^  and  we  therefore  refuse  to  remove 
him  from  the  town  of  Greenfield  or  to  otherwise  provide  for  him. 

Francis  Fern  '  V  ^^verseers  of  the  Poor  of  the  Town  of 
Ch     I     Ch     ^    \  Northfield,  Massachusetts. 

c.  Application  or  Petition  to  Remove.' 

(1)  Where  Pauper  has  Become  Chargeable. 

{a)  In  General. 

Form  No.  I  5  3  S  9  .*      ' 

To  Abraham  Kent,  Esq.,  a  Justice  of  the  Peace  for  the  County  of 
Mercer : 

Oliver  Porter,  overseer  of  the  poor  of  the  township  oi  Princeton,  in 
the  county  of  Mercer,  in  the  state  of  New  Jersey,  respectfully  repre- 
sents \.\\zX.  John  Doe,  z.  poor  person  within  said  township  oi  Princeton, 
has  made  application  for  relief  to  this  informant  as  overseer  of  the 
poor  as  aforesaid;  that  said  John  Doe  has  no  legal  settlement  in  said 
township  of  Princeton,  and  his  place  of  legal  settlement  is  to  your 
informant  unknown,  wherefore  your  informant  prays  that  a  warrant 
may  issue  to  a  constable  of  said  township  of  Princeton,  commanding 
him  to  bring  the  said  John  Doe  before  you  at  such  time  and  place  as 
you  shall  appoint,  and  that  he  be  examined  upon  oath  relating  to  his 
last  place  of  legal  settlement,  and  that  he  be  removed  thereto 
according  to  the  provisions  of  the  statute  in  such  case  made  and 
provided. 

Dated  this  first  day  of  June,  i  W9. 

Oliver  Porter,  Overseer  of  the  Poor  for  the 
Township  of  Princeton. 

effected  by  the  overseers  of  the  place  1.  Beference  to  Notice  to  Bemove.  —  A 

where  the  settlement  is  supposed  to  be,  failure  to  refer  to  the  notice  to  remove 

within  two  months  after  receiving  the  the  pauper  does  not  render  the  reply 

notice,    they    shall,    within    said    two  defective.   Wenhamv  Essex,  103  Mass. 

months,   send   to   one   or  more  of  the  117. 

overseers  requesting  the  removal  a  2.  Denial  of  settlement  is  the  only  ob- 
written  answer,  signed  by  one  or  more  jection  which  can  be  made  to  the  no- 
of  them,  stating  therein  their  objection  tice.  Easton  z/.  Wareham,  131  Mass.  10. 
to  the  removal;  and  if  they  fail  so  to  3.  For  the  formal  parts  of  a  petition  in 
do,  the  overseers  who  requested  the  a  particular  jurisdiction  see  the  title 
removal  may  cause  the  pauper  to  be  Petitions,  vol.  13,  p.  887. 
removed  to  the  place  of  his  supposed  4.  N'ew  Jersey.  —  Upon  application 
settlement.  Pub.  Stat.  (1882),  c.  84,  §  for  relief  being  made  to  any  overseer 
29.  or  overseers  of  the  poor  of  any  town- 
See  also  list  of  statutes  cited  supra,  ship  by  or  for  any  person  or  persons 
note  I,  p.  25.  within  such   township,   the  said  over- 
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(J))  For  Removal  Out  of  State. 

Form  No.  15360.' 

To  Abraham  Kent,  a  Justice  of  the  Peace  for  the  County  of  Cheshire: 
The  overseers  of  the  poor  of  the  town  of  Walpole,  in  said  county  of 
Cheshire,  complain  and  say  XhdiX.  John  Doe  is  now  a  pauper  supported 
by  said  town  of  Walpole.  That  said  John  Doe'is  a  citizen  and  inhabi- 
tant of  the  town  of  Wesiminsier,  in  the  state  of  Vermont,  and  was  not 
born  and  has  not  a  settlement  in  the  state  of  New  Hampshire.  That 
said  John  Doe  can  conveniently  be  removed  to  said  state  of  Vermont. 
Wherefore  complainants  pray  that  a  warrant  may  issue  in  due  form 
of  law  for  the  removal  of  the  Sdd6.  John  Doe  to  said  state  of  Vermont, 
at  the  expense  of  said  county  of  Cheshire,  as  by  statute  in  such  case 
made  and  provided. 

Dated  the  tenth  day  of  June,  iS99. 

Nathan  Hale,  {  Overseers  of  the  Poor  of  the 
Samuel  Short,  )  Town  of  Walpole. 

{Verification.^ 

{c)  For  Removal  to  Another  County."^ 

Form  No.  i  5  3  6  i  .* 

(Precedent  in  Merrimack  County  v.  Sullivan  County,  45  N.  H.  181.)* 

To  the  Supreme  Judicial  Conxt  for  the  County  of  Merrimack,  holden 
at  Concord,  in  said  County,  on  the  First  Tuesday  of  February^ 
A.  D.  1^62: 
Respectfully  represents  said  County  of  Merrimack,  that  on  the  ^th 
day  of  December  last,  John  M'Coy,  a  poor  person,  having  no  settle- 
seer  or  overseers  shall  thereupon  go  son  shall  bring  and  leave,  or  bring  with 
before  one  of  the  justices  of  the  peace  intent  to  leave,  any  poor  and  indigent 
of  the  county  in  which  such  relief  is  person,  having  no  visible  means  of 
required,  and  he  is  hereby  empowered  support,  into  any  county  not  charge- 
and  required  to  issue  his  warrant  to  a  able  with  his  support,  from  any  other 
constable,  commanding  him  to  bring  county  in  which  such  poor  person  has 
such  person  or  persons  before  him,  at  resided  or  been  supported,  such  person 
such  time  and  place  as  he  shall  ap-  not  having  a  legal  settlement  in  any 
point,  and  the  justice  shall  thereupon  town  nor  any  relation  chargeable  for 
proceed  to  examine  such  person  upon  his  support  within  the  county  into 
oath  or  affirmation  relating  to  his  or  which  he  is  brought,  knowing  him  to 
her  last  place  of  legal  settlement,  be  thus  poor  and  indigent,  such  poor 
Gen.  Stat.  (1895),  p.  2513,  §  46.  and  indigent  person  may  be  removed. 
See  also  list  of  statutes  cited  supra,  by  order  of  the  supreme  court,  from 
note  I,  p.  25.  said  county  into  the  county  from  which 

1.  New  Hampshire.  —  Pub.  Stat,  he  was  so  brought.  Pub.  Stat.  (1891), 
(1891),  c.  85,  §  19.  c.  85,  §§  II,  12. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra^ 

note  I,  p.  25.  note  i,  p.  25. 

2.  For  form  of  verification  in  a  par-  5.  On  demurrer,  the  petition  in  this 
ticular  jurisdiction  consult  the  title  case  was  held  to  be  insufficient  because 
Verifications.  it  did  not  allege  that  the  pauper  was 

3.  Another  precedent  is  set  out  in  sub-  brought  into  the  county  of  Merrimack 
stance  in  Sullivan  County  v.  Grafton  by  any  person  knowing  him  to  be  poor. 
County,  55  N.  H.  339.  etc.     This  defect  has  been  remedied  in 

4.  New  Hampshire.  —  Where  any  per-  the  form  above. 
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ment  in  any  town  in  said  County  of  Merrimack^  and  no  relatives 
therein  of  sufficient  ability  to  maintain  him,  was  brought  [by  one 
John  Doe,  knowing  him  to  be  a  poor  and  indigent  person,  having  no 
visible  means  of  support,]^  from  Lempster,  in  the  County  of  Sullivan^ 
where  he  had  up  to  that  time  resided  and  been  supported,  into  the 
said  County  oi Merrimack,  and  there  left;  that  %z\6i  John  M' Coy  aftet- 
wards  wandered  into  the  town  of  Po7v,  where  he  has  since  been  sup- 
ported as  a  pauper,  and  the  overseers  of  the  poor  of  said  Po7C',  have 
at  the  present  term  presented  a  claim  for  his  support,  against  said 
County  of  Merrimack. 

Wherefore,  said  County  of  Merrimack  prays  that  this  Honorable 
Court  will  make  an  order  for  theremoval  of  saidy^//«  M'Coy,  out  of 
said  County  of  Merrimack,  and  his  return  to  Lempster,  in  the  County 
of  Sullivan,  and  cause  the  same  to  be  carried  into  effect,  pursuant  to 
the  provisions  of  the  statute  in  such  case  made  and  provided. 

The  County  of  Merrimack, 
By  Fowler  6^  Chandler,  Att'ys. 

(2)  Where  Pauper  is  Likely  to  Become  Chargeable. 
Form  No.  15362.* 

To  Abraham  Kent  and  Charles  Chase,  Esquires,  Justices  of  the  Peace 
of  the  County  of  Mercer: 

Oliver  Porter,  overseer  of  the  poor  of  the  township  of  Princeton,  in 
the  county  oi  Mercer  dSidi.  state  of  New  Jersey,  respectfully  represents 
that  John  Doe  is  a  poor  person  within  said  township  of  Princeton,  and 
has  no  legal  settlement  in  said  township  of  Princeton;  that  your 
informant  has  reason  to  believe  and  does  believe  that  the  said  John 
Doe  is  likely  to  become  chargeable  to  said  township  of /'rzW^/^?//;  that 
the  belief  of  your  informant  that  the  said  John  Doe  is  likely  to  become 
chargeable  to  said  township  is  based  upon  the  following  circum- 
stances, to  wit:  (^Here  state  circumstances  showing  that  the  poor  person 
is  liable  to  become  chargeable  to  the  to7unship'). 

Wherefore  your  informant  prays  that  a  warrant  may  issue  to  a  con- 
stable of  said  township  of  Princeton,  commanding  him  to  bring  the 
said  John  Doe  before  you  at  such  time  and  place  as  you  shall  appoint, 
and  that  he,  the  said  Johfi  Doe,  be  examined  upon  oath  relating  to  his 
last  place  of  legal  settlement,  and  that  he  be  removed  thereto  accord- 
ing to  the  provisions  of  the  statute  in  such  case  made  and  provided. 

Dated  this  first  day  of  June,  i  W9. 

Oliver  Porter,  Overseer  of  the  Poor  of  the 
Township  of  Princeton. 

d.  Notice  to  Show  Cause  Why  Pauper  should  Not  be  Removed. 
Form  No.  15363.* 

1.  See  supra,  note  5,  p.  55.  3.  Pennsylvania.  — Bright.  Pur.  Dig. 

2.  New  Jersey.  —  Gen.  Stat.  (1895),  p.     (1894),  p.  1706,  §  58. 

2513,  §  46.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,     note  i,  p.  25. 
note  I,  p.  25. 
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Union  County,  ss. 

To  the  Overseers  of  the  Poor  for  the  Township  oi  Lewisburg,  in  the 
said  County  of  Union: 

You  are  hereby  notified  and  required  to  appear  before  me,  Abraham 
Ke?it,  a  justice  of  the  peace  of  said  county,  and  such  other  of  the 
justices  of  the  peace  of  the  said  county  as  shall  be  at  my  office  in  the 
town  of  Vicksburg  and  county  aforesaid,  on  Tuesday.,  the  twentieth  day 
oi  June.,  A.  D.  i8.9^,  at  ten  o'clock  in  they(?r^noon,  to  show  cause  (if 
any  you  have)  why  John  White,  a  pauper,  should  not  be  removed 
from  the  said  township  of  Vicksburg  to  the  township  of  Lewisburg 
aforesaid. 

Witness  my  hand  and  seal  this/<f«/^  dsiy  oi  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  ninety-eight. 

Abraham  Kent,     (seal) 
Justice  of  the  Peace. 

e.  Order  of  Removal.' 


This  form  is  substantially  the  notice 
set  out  in  Graydon's  F.  (Pa.   1845),   p. 

403- 

1.  Beqnisites    of    Order,    Generally.  — 

Every  statutory  requisite  must  be  com- 
plied with,  and  every  fact  necessary  to 
confer  jurisdiction  must  appear  upon 
the  face  of  the  proceedings.  Simpson 
V.  Maybaum,  58  N.  J.  L.  323;  Bridge- 
water  Tp.  V.  Bethlehem  Tp.,  50  N.  J.  L. 
578;  New  Barbadoes  v.  Paterson,  27  N. 
J.  L.  544;  Princeton  v.  South  Bruns- 
wick, 23  N.  J.  L.  169;  Starksboro  v. 
Huntington,  50  Vt.  599.  But  a  formal 
statement  of  the  facts  upon  which  the 
adjudication  rests  is  not  required,  and 
where  the  order  states  that  the  pauper 
is  likely  to  become  chargeable,  that  the 
justices  cannot  discover  the  place  of 
legal  settlement,  and  specifies  the  town 
from  which  the  pauper  last  came,  it  is 
sufficient.  Overseers  of  Poor  v.  Over- 
seers of  Poor,  r  Johns.  (N.  Y. )  54. 

For  the  formal  parts  of  an  order  in  a 
particular  jurisdiction  see  the  title  Or- 
UKRS,  vol.  13.  p.  356. 

By  Whom  Complaint  was  Made.  —  An 
order  for  removal  must  state  that  the 
complaint  was  m^de  by  the  overseers  of 
the  poor  of  the  township  removing. 
Overseers  of  Poor  z/.  Overseers  of  Poor, 
I  Yeates  (Pa.)  366. 

Order  may  Include  More  than  One  Per- 
son. —  More  than  one  person  may  be 
included  in  the  same  order  for  the  re- 
moval of  persons  adjudged  likely  to  be- 
come chargeable.  Glocester  z:  Smith- 
field,  2  R.  I.  30 

Examination  of  Pauper  —  Generally.  — 
The  order  of   removal   need  not  state 
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that  there  was  an  examination  of  the 
pauper,  or  in  fact  of  any  other  person. 
Fallowfield  Tp.  v.  Marlborough  Tp.,  i 
Dall.  (Pa.)  28. 

On  Oath.  —  Although  the  statute  re- 
quires that  the  pauper  be  examined 
upon  oath,  the  fact  of  such  examination 
need  not  be  stated  in  the  order,  and  an 
order  reciting  that  "after  hearing  the 
proofs  and  allegations  and  e.Kamining 
the  same,  it  is  considered,"  is  sufficient. 
Bristol  V.  Braintree,  10  Vt.  203. 

That  pauper  is  chargeable  must  be 
stated  in  the  order.  New  Barbadoes  v. 
Paterson,  27  N.  J.  L.  544;  Starksboro  v. 
Huntington,  50  Vt.  599.  Or  is  likely  to 
become  chargeable.  New  Barbadoes 
V.  Paterson,  27  N.  J.  L.  544;  Elizabeth- 
town  V.  Springfield,  3  N.J.  L.  67;  Over- 
seers of  Poor  V.  Overseers  of  Poor,  i 
Yeates  (Pa.)  366.  Otherwise  the  order 
is  illegal.  Princeton  v.  South  Bruns- 
wick. 23  N.  J.  L.  169.  And  the  defect, 
being  one  of  substance  and  no:  of  form 
merely,  is  not  amendable.  Princeton 
V.  South  Brunswick,  23  N.  J.  L.  169. 
In  New  Barbadoes  v.  Paterson,  27  N. 
J.  L.  544,  the  order  stated  that  Alice 
Grill  was  examined  by  the  justices  upon 
oath  relating  to  her  last  place  of  legal 
settlement,  "and  thereby,  finding  the 
information  given  us  to  be  true,  we  did 
on  such  examination  adjudge  and  de- 
termine the  legal  settlement  of  the  said 
Alice  to  be  in  Paterson."  It  was  held 
that  the  place  of  settlement  of  the  sup- 
posed pauper  was  properly  adjudicated 
upon,  but  that  the  order  was  fatally 
defective  because  it  did  not  state  that 
she  was  chargeable  or  that  she  was 
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(1)  Where  Pauper  has  Become  Chargeable. 


likely  to  become  so.  And  an  order 
which  disclosed  no  adjudication  that 
the  pauper  was  chargeable,  but  only  in- 
formed the  defendant  town  that  such 
pauper  had  come  to  the  plaintiff  town 
to  reside,  and  had  a  legal  settlement  in 
defendant  town,  was  held  to  be  void  on 
its  face  and  not  to  impose  upon  the  de- 
fendant town  the  duty  to  appeal  in 
order  to  avoid  liability.  Starksboro  v. 
Huntington,  50  Vt.  599. 

Settlement  of  Pauper. —  An  adjudica- 
tion that  a  person  is  the  proper  poor  of 
the  town  is  equivalent  to  an  adjudica- 
tion that  such  person  has  a  lawful  set- 
tlement in  the  township.  Shirley  v. 
Lunenburg,  11  Mass.  379.  "  Legal  set- 
tlement "  and  "  last  legal  settlement " 
mean  the  same  thing,  because  by  every 
new  settlement  the  preceding  is  dis- 
charged. Franklin  v.  Bridgewater,  20 
N.  J.  L.  567.  Therefore  an  allegation, 
in  an  order  of  removal,  "  that  the  legal 
settlement  of  the  pauper  is  in  Vernon," 
is  sufficient.  Overseers  of  Poor  v.  Over- 
seers of  Poor,  17  Johns.  (N.  Y.)  89. 

Pauper  Children —  Generally.  — An  or- 
der for  the  removal  of  the  pauper  and 
his  wife  and  "  their  four  children  " 
will  not  be  quashed  because  it  fails  to 
state  the  names  of  the  children.  Bur- 
lington V.  Essex,  19  Vt.  91.  But  there 
are  many  precedents,  both  in  England 
and  in  this  country,  for  quashing  such 
proceedings  as  to  the  family,  when  it 
does  not  appear  how  the  family  is  con- 
stituted. The  reason  for  this  is  that 
the  order  or  warrant  may  in  such  a  case 


gained  any  other  settlement,  or  the 
order  must  contain  an  express  adjudi- 
cation to  the  effect  that  the  children 
themselves  have  gained  no  settlement. 
In  that  case,  however,  there  was  an 
express  adjudication  that  the  last  legal 
settlement  of  the  children  was  in  a 
certain  township,  and  this  was  held  to 
do  away  with  the  necessity  of  stating 
the  ages. 

Precedent. —  In  Overseers  of  Poor  v. 
Overseers  of  Poor,  2  Penny.  (Pa).  487, 
this  order  of  removal  is  set  out: 
"  Whereas  complaint  has  been  made  to 
us,  the  subscribers,  two  of  the  justices 
of  the  peace  in  and  for  said  county  of 
Union,  by  the  overseers  of  the  said 
district  of  Lewishurg,  that  Mrs.  Agnes 
Letdy,  wife  of  William  H.  Leidy,  de- 
ceased, hath  lately  come  to  inhabit  in 
the  said  district  of  Lewisburg,  not 
having  gained  a  legal  settlement 
therein,  and  that  the  said  Agnes  Leidy 
and  family  have  actually  become 
chargeable  to  the  said  district  of  Lewis- 
burg, the  said  William  H.  Leidy  being 
now  deceased,  his  family  are  still  re- 
maining a  charge  in  said  district  of 
Lewisburg;  we,  the  said  justices,  upon 
due  proof  and  consideration  had  of  the 
premises,  do  adjudge  the  same  to  be 
true,  and  do  likewise  adjudge  that  the 
place  of  the  last  legal  settlement  of 
the  said  Agnes  Leidy  is  the  district 
of  Chillisquaque,  in  the  said  county  of 
Northumberland.  These  are,  therefore, 
to  authorize  and  require  you,  the 
above-named    Larrison  Pross,   William 


operate  on  persons  not  liable  to  be  re-    J.   Painter,  Joseph  Kreamer,    overseers 


moved  with  the  pauper,  as  upon  hired 
domestics  or  temporary  inmates  of 
households.  Burlington  v.  Essex,  19 
Vt   91. 

Age  of  Children.  —  An  order  for  the 
removal  of  a  pauper  and  his  wife  and 
their  children  is  sufficient,  although  it 
does  not  state  that  the  children  are 
minors.  The  court  will  presume  that 
a  pauper's  children,  living  with  him 
as  a  part  of  his  family,  are  dependent 
upon  him  as  a  parent  and  subject  to 
his  parental  control.  Burlington  v. 
Essex,  19  Vt.  91.  However,  in  Eliza- 
bethtown  v.  Springfield,  3  N.  J.  L.  67, 
it  was  stated  that  where  children  are 
removed  with  their  father  or  mother 
in  consequence  of  such  father's  or 
m  )ther's  settlement,  the  order  must 
set  forth  the  age  of  the  children  to  show 
that   they  themselves  could    not  have 


of  the  poor  of  the  district  of  Lewis- 
burg, at  the  expense  of  said  district  of 
Lewisburg,  to  remove  and  convey  the 
said  Agnes  Leidy  and  family  from  the 
said  district  of  Lewisburg  to  the  said 
district  of  Chillisquaque,  in  the  said 
county  of  Northumberland,  and  to  de- 
liver them,  together  with  this  order, 
and  a  true  copy  thereof,  to  the  over- 
seers of  the  same,  who  are  hereby  re- 
quired to  receive  and  provide  for  the 
said  Agnes  Leidy  and  family  as  settled 
inhabitants  thereof." 

This  order  was  amended  by  inserting 
after  the  words  "  Agnes  Leidy  and 
family  "  the  following,  "  Clara,  Annie, 
Mary,  Margaret,  and  George,  minor 
children  of  William  H.  Leidy,(iecea.sed, 
and  that  the  place  of  their  last  settle- 
ment was  C/////«j^«a^M^  Township."  It 
was  held  in  the  supreme  court  that  the 
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Form  No.  15364.' 

Union  County. 

To  the  Overseers  of  the  Poor  of  the  District  of  Lewisburg,  in  said 
County  of  Union,  and  to  the  Overseers  of  the  Poor  of  the  Dis- 
trict of  Milton,  in  the  County  of  JVorthumberland: 

Whereas  complaint  has  been  made  to  us,  the  subscribers,  two  of 
the  justices  of  the  peace  in  and  for  said  county  of  Union,  by  the  over- 
seers of  the  poor  of  said  district  oi  Lewisburg,  t\i2X  John  Doe  has 
lately  come  to  inhabit  in  the  said  district  of  Lewisburg,  and  has  not 
gained  a  legal  settlement  therein,  that  said  John  Doe  is  in  destitute 
circumstances  and  has  become  chargeable  to  the  said  district  of 
Lewisburg  and  still  remains  a  charge  on  said  district,  we,  the  said 
justices,  upon  due  proof  and  consideration  had  of  the  premises, 
adjudge  the  charges  in  said  complaint  to  be  true,  and  do  further 
adjudge  that  the  place  of  the  last  legal  settlement  of  the  'sd\di  John 
Doe  is  in  the  district  of  Milton,  in  the  county  of  Northu7nberland. 
These  are,  therefore,  to  authorize  and  require  you,  the  aforesaid 
overseers  of  the  poor  of  the  district  of  Lewisburg,  at  the  expense  of 
the  said  district  of  Lewisburg,  to  remove  and  convey  the  said  John 
Doe  from  the  said  district  of  Lewisburg  to  the  said  district  of  Milton, 
in  the  said  county  of  JVorthumberland,  and  to  deliver  him,  together 
with  this  order  or  a  true  copy  thereof,  to  the  overseers  of  the  poor 
of  said  district  of  Milton,  who  are  required  to  receive  and  provide  for 
the  said  John  Doe  as  a  legally  settled  inhabitant  thereof. 

Witness  our  hands  and  seals  thxs,  first  day  oi  June,  iS99. 

Abraham  Kent,  (seal) 
Charles  Chase,     (seal) 

Justices  of  the  Peace. 

(2)  Where  Pauper  is  Likely  to  Become  Chargeable. 

(a)    Where  Pauper  has  a  Legal  Settlement  in  the  State. 

Form  Ho.  15365.' 

State  of  New  Jersey,  ) 
County  of  Mercer,      \ 

Before  Abraham  Kent  and  Charles  Chase,  two  justices  of  the  peace 
for  the  county  of  Mercer. 

In  the  matter  of  the  legal  settlement  oi  John  Doe,  a  poor  person, 
likely  to  become  chargeable  to  the  township  of  Princeton. 

power  of  the  court  below  to  amend  the  seers,   to  remove  such   person,  at  the 

order  was  unquestionable,  and  that  it  expense  of  the  district,  to  the  city,  dis- 

was  not  clear  that  the  original  order  of  trict  or  place  where  he  was  last  legally 

removal   would    not   have    been   good  settled,  whether  in  or  out  of  Pennsyl- 

without  amendment.  vania,  unless   such    person  shall    give 

\,  Pennsylvania. — On  complaint  made  sufficient    security    to    indemnify  such 

by  the  overseers  of  any  district  to  one  district  to  which  he  is  likely  to  become 

of  the  magistrates  of  the  same  county,  chargeable  as  aforesaid.     Bright.  Pur. 

it  shall  be  lawful  for  the  said   magis-  Dig.  (1894),  p.  1706,  §  c3. 
trate,  with  any  other  magistrate  of  the         See  also  list  of  statutes  cited  supra, 

county,    where  any    person   has    or  is  no'e   i,    p.    25;    and,   generally,   supra, 

likely  to  become  chargeable  to  such  dis-  note  i,  p.  57. 

trict  into  which  he  shall  come,  by  their         2.  New  Jersey.  —  Gen.    Stat.    (1895), 

warrant  or  order,  directed  to  such  over-  p.  2506,  §  17. 
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Whereas  Oliver  Porter^  overseer  of  the  poor  of  the  township  of 
Princeton,  in  said  county  of  Mercer,  has  made  application  to  the 
undersigned  Abraham  Kent  and  Charles  Chase,  two  justices  of  the 
peace  for  the  county  of  Mercer  aforesaid,  and  charges  \.\\2lX.  John  Doe 
is  a  poor  person  within  the  township  of  Princeton  aforesaid,  and  has 
not  obtained  a  legal  settlement  therein,  and  is  likely  to  become 
chargeable  to  said  township;  and  whereas  the  sdi[d  John  Doe  was, 
upon  a  warrant  duly  issued  by  the  undersigned  to  a  constable  of  said 
township  of  Princeton,  commanding  him  to  bring  the  ssad.  John  Doe 
before  the  undersigned  on  the yfrx/"  day  oi  June,  i8PP,  at  the  office  of 
Jeremiah  Mason  in  said  township  of  Princeton,  and  the  ^'aXA  John  Doe 
being  brought  before  us  as  commanded,  and  being  examined  on  oath 
concerning  his  last  place  of  legal  settlement  and  the  charges  in  said 
application  contained,  and  Richard  Roe  and  William  West  being  also 
examined  relative  to  the  last  legal  place  of  settlement  of  the  said 
John  Doe,  and  the  said  Oliver  Porter,  overseer  of  the  poor  as  afore- 
said, being  examined  upon  his  oath  relating  to  the  matters  contained 
in  said  application,  the  undersigned  justices  do  find  that  the  said 
John  Doe  is  in  indigent  circumstances,  and  is  likely  to  become  charge- 
able to  the  said  township  of  Princeton,  and  do  find  and  adjudge  and 
determine  *  that  the  last  legal  settlement  of  the  said  John  Doe  was  in 
the  township  of  Pennington,  in  the  county  of  Mercer,  in  the  state  of 
New  Jersey;  that  the  said  y^>^«  Z>^^  is  chargeable  to  said  township 
of  Pennington;  and  it  is  ordered  that  a  warrant  issue  lo  John  Lynch, 
a.  constable  of  said  township  of  Princeton,  commanding  him  to  con- 
vey the  saidy<?//«  Doe  to  the  township  of  Pennington  aforesaid,  said 
township  being  the  place  of  his  last  legal  settlement,  and  to  deliver 
the  said  y^c/^w  Z><?<f  to  the  overseer  of  the  poor  of  said  township  of 
Pennington,  together  with  a  copy  of  said  warrant,  and  of  the  evidence 
upon  which  the  adjudication  is  founded,  that  the  said  John  Doe  may 
be  provided  for  according  to  law. 

Witness  our  hands  X\i\'s>  Jifst  day  oi  June,  a.  d.  i8PP. 


Abraham  Kent,  )  t     ^-  c  ^y.     -n 

Charles  Chase,    \  J"^^'^^^  ^^  ^^^  ^^^''^' 


(J>)   Where  Pauper  has  No  Legal  Settlement  in  the  State. 

Form  No.  15366.' 

{Commencing  as  in  Form  No.  15365,  and  continuing  down  to  *)  that 
the  ?>a.\(\  John  Doe  has  no  legal  settlement  in  the  state  of  New  Jersey, 
and  we  do  further  find,  adjudge  and  determine  that  the  said  John  Doe 
hath  last  resided  for  t^velve  months  continuously  before  the  bring- 
ing of  the  application  herein,  in  the  township  oi  Pennington,  in  the 
county  of  Mercer,  in  the  state  oi  New  Jersey,  and  it  is  ordered  that  a 
warrant  issue  X.o  John  Lynch,  a  constable  of  said  township  oi  Princeton, 
commanding  him  to  convey  the  said  John  Doe  to  the  township  of 
Pennington  aforesaid,  and  to  deliver  the  said  John  Doe  to  the  overseer 

See  also  list  of  statutes  cited  supra,  1.  Ne-M  Jersey.  — Gen.  Stat.  (1895),  p. 
note   I,   p.   25;   and,  generally,   supra,     2506,  §  17. 

note  I,  p.  57.  See  also  list  of  statutes  cited  supra, 

60  Volume  14. 


16366.  POOR  PERSONS.  15368. 

of  the  poor  of  said  township,  together  with  a  copy  of  said  warrant 
and  of  the  evidence  upon  which  the  adjudication  was  founded,  that 
he  may  be  provided  for  according  to  law. 

Witness  our  hands  xSx\'s>  first  day  oi  June,  a.  d.  iZ99. 

ra  mm     en,  /  justices  of  the  Peace. 
Lnarles  C/iase,    )  •' 

f.  Appeal  fpom  Order  of  Removal. 

Form  No.  15367.' 

To  the  Overseers  of  the  Poor  District  of  the  Borough  of  Edinburgh, 
in  the  County  of  Clarion: 
Take  notice,  that  we,  the  overseers  of  the  Poor  District  of  the 
Borough  of  Strattonville,  in  the  county  of  Clarion,  do  hereby  appeal 
to  the  next  Court  of  Quarter  Sessions  of  the  Peace,  to  be  holden  at 
Clai-ion  in  and  for  the  county  of  Clarion,  from  the  order  oi  Abraham 
Kent  and  Charles  Chase,  two  justices  of  the  peace  of  said  county  of 
Clarion,  for  the  removal  oi  Julia  Doe,  a  pauper,  from  the  borough  of 
Edinburgh  to  the  borough  of  Strattonville,  and  that  said  appeal  will 
be  prosecuted  at  the  next  Court  of  Quarter  Sessions  of  the  Peace  as 
aforesaid. 

Dated  the  seventh  day  of  September,  iS98. 

Samuel  Short,  }  Overseers  of  the  Poor  District  of 
William  West,  f      the  Borough  of  Strattonville. 

g.  Warrant  of  Removal.* 

(1)  Where  Pauper  has  Become  Chargeable. 

(a)  Out  of  State. 

Form  No.  15368.' 

(seal)     Cheshire,  ss. 
To  John  Lynch,  a  Constable  of  Town  of  Walpole,  in  said  County  of 
Cheshire : 

Whereas  on  the  tenth  day  oi  June,  iS99,  complaint  was  made  to 
me,  a  justice  of  the  peace  for  said  county  oi  Cheshire,  by  the  over- 
seers of  the  poor  of  the  town  of  Walpole  in  said  county,  \.\\2iX.  John 
Doe,  a  citizen  and  inhabitant  of  the  town  of  Westminster  in  the  state 
of  Vermont,  and  not  born  or  having  a  settlement  in  the  state  oi  New 
Hampshire,  was  then  a  pauper  in  and  supported  by  said  town  of  Wal- 
pole and  could  conveniently  be  removed  to  said  town  of  Westminster 

note  I,  p.  25;  and,  generally,  supra,  v.  Overseers  of  Poor.  68  Pa.  St.  386. 
note  I.  p.  57.  2.  For  the  formal  parts  of  a  warrant  in 

1.  Pennsylvania.  —  Bright.  Pur.  Dig.  a   particular  jurisdiction  see    the  title 

,  (1894),  p.  1707,  §  61.  Warrants. 

See  also  list  of  statutes  cited  supra,         Z,  New  Hampshire. — Pub.  Stat.  (1891), 

note  I,  p.  25.  c.  85,  ^  19. 

This   is  substantially  the  notice   set        See  also  list  of  statutes  cited  supra, 

out  in  the  case  of  Northampton  County  note  i,  p.  25. 
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in  said  state  of  Vermont,  and  praying  that  saidy^//«  Doe  be  removed 
to  said  town  of  Westminster  in  said  state  of  Vermont  as  provided  by 
statute.  And  whereas  it  appears  to  me  after  due  notice  to  the  said 
John  Doe,  3.x\<\  after  due  hearing  upon  said  complaint,  that  the  allega- 
tions of  said  complaint  are  true,  and  that  the  &2i\d  John  Doe  can  con- 
veniently be  removed  to  said  town  of  Westminster  in  said  state  of 
Vermont:  you  are  therefore  commanded  to  remove  the  said  John  Doe 
to  said  town  of  Westminster  in  said  state  of  Vermont,  in  which  town 
he  belongs. 

Hereof  fail  not. 

Given  under  my  hand  and  seal  t\n'S,  first  day  oi  July,  iS99. 

Abraham  Kent,  Justice  of  the  Peace. 

(J))   To  Poorhouse. 

Form  No.  15369.' 

State  of  Neiv  Jersey,  ) 
County  of  J/^r^r^/-.        \ 

Abraham  Kent,  a  Justice  of  the  Peace  within  and  for  the  County  of 
Mercer,  to  Oliver  Porter,  Overseer  of  the  Poor  of  the  Township 
oi Princeton,  in  said  County: 

(seal)  Whereas  Oliver  Porter,  overseer  of  the  poor  of  the  town- 
ship of  Princeton,  in  said  county  of  Mercer,  has  made  application  to 
rc\t,  Abraham  Kent,  a  justice  of  the  peace  of  the  county  oi  Mercer 
aforesaid,  for  the  examination  ol  John  Doe,  a  poor  person  within  the 
township  oi  Princeton,  who  has  made  application  for  relief  to  said 
Oliver  Porter,  as  overseer  of  the  poor  as  aforesaid,  and  whereas  the 
said  John  Doe  was,  upon  a  warrant  duly  issued  by  me  to  a  constable 
of  said  township  of  Princeton,  commanding  the  said  constable  that  he 
bring  the  said  John  Doe  before  me  on  the  first  day  of  June,  i899,  at 
the  office  oi  Jeremiah  Mason,  in  said  township  oi  Princeton,  and  the 
said  John  Doe,  being  brought  before  me  as  commanded,  was 
examined  on  oath  concerning  his  last  place  of  legal  settlement, 
and  at  said  time  and  ^^Xd^c^  Richard  Roe  z.x\di  William  West  were  also 
examined  relative  to  the  last  legal  place  of  settlement  of  the  said 
John  Doe,  a.n6.  upon  said  examination  it  was  found  that  the  ssi\(\  John 
Doe  was  in  indigent  circumstances  and  in  need  of  public  relief,  and 
that  his  last  place  of  legal  settlement  was  in  the  township  of  Penning- 
ton, in  said  county  of  Mercer. 

You  are  therefore  hereby  commanded,  in  the  name  of  the  state  of 
New  Jersey,  to  forthwith  convey  the  sd^C^  John  Doe  lo  the  poorhouse 
of  the  county  oi  Mercer,  to  be  relieved  according  to  law,  and  that 
you  deliver  him  to  the  steward  of  said  poorhouse,  together  with  a 
copy  of  this  warrant  and  a  copy  of  the  evidence  upon  which  the 
adjudication  was  founded,  and  make  return  hereof,  together  with 
your  proceedings  hereon,  with  all  convenient  speed. 

Witness  my  hand  and  seal  1\\\'=>  first  day  oi  June,  iS99. 

Abraham  Kenty  Justice  of  the  Peace. 

1.  Neiv  Jersey.  —  Gen.  Stat.  (1895),  p.  See  also  list  of  statutes  cited  supra, 
2513,  §  46.  note  I,  p.  25. 
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(2)  Where  Pauper  is  Likely  to  Become  Chargeable. 
(a)   To  Another  County. 

Form  No.  15370.' 

State  oi  Kansas.     ) 

r   SS 

County  of  Cowley.  \ 

The  State  oi  Kansas  to  Clyde  Gulp,  Constable  oi  Burden  Township,  in 
said  County,  Greeting: 

\Nh&vt2iS  John  Doe,  a  poor  person  found  in  the  tovinsh\\i  oi  Burden, 
in  said  county  of  Cowley,  is  likely  to  become  a  public  charge; 

And  whereas  the  said  John  Doe  has  no  legal  settlement  in  said 
township  of  Burden,  but  has  a  legal  settlement  in  the  city  of  Mound 
City,  in  the  county  oi  Linn,  in  the  state  oi  Kansas; 

You  are  therefore  commanded  to  remove  the  S3\d  John  Doe  to  said 
city  oi  Mound  City,  his  place  of  legal  settlement,  if  the  same  can  be 
conveniently  done,  and  place  him  in  the  custody  of  the  overseer  of 
the  poor  of  said  city. 

Witness  my  hand  and  seal  at  Burden,  in  said  county  of  Cojvley,  this 
tenth  day  oi  June,  i899. 

Abraham  Kent,  Justice  of  the  Peace,     (seal) 

(J))   To  Another  To^vnship. 

Form  No.  15371.* 
State  of  New  Jersey,  ) 
County  of  Mercer.      \ 

Abraham  Kent  and  Charles  Chase,  two  Justices  of  the  Peace  for  the 
County  of  Mercer,  to  John  Lynch,  a  Constable  of  the  Township 
oi  Princeton,  in  said  County  oi  Mercer-. 
(seal)     Whereas  Oliver  Porter,  overseer  of  the  poor  of  the  town- 
(seal)     ship  of  Princeton,  in  said  county  of  Mercer,  made  appli- 
cation to    the   undersigned,  Abraham  Kent  and  Charles  Chase,   two 
justices  of  the  peace  of  the  county  of  Mercer  aforesaid,  and  charged 
\.\\2X  John  Doe  was  a  poor  person  within  the  township  of  Princeton, 
who  had  not  obtained  a  legal   settlement   therein  and  was  likely  to 

1.  Kansas.  —  Upon  complaint  of  any  slfall  have  reason  to  believe  that  any 
overseer  of  the  poor,  any  justice  of  the  person  or  persons  within  such  town- 
peace  may  issue  his  warrant  directed  to  ship,  city  or  town  corporate,  who  have 
and  to  be  executed  by  any  constable,  not  obtained  a  legal  settlement  therein, 
or  by  any  other  person  therein  desig-  according  to  the  directions,  true  intent 
nated,  to  cause  any  poor  person  found  and  meaning  of  this  act,  is  chargeable 
in  the  township  or  city  of  such  overseer  or  likely  to  become  chargeable  thereto, 
likely  to  become  a  public  charge  and  such  overseer  or  overseers  may  apply 
having  no  legal  settlement  therein  to  to  any  two  justices  of  the  peace  of  that 
be  sent  and  charged  at  the  expense  of  county,  and  inform  them  thereof,  who 
the  county  to  the  place  where  such  per-  are  hereby  empowered  to  issue  their 
son  belongs,  if  the  same  can  be  con-  warrant  to  a  constable,  thereby  com- 
veniently  done.  Gen.  Stat.  (1897),  c.  manding  him  to  bring  such  person  or 
156,  §  15.  persons  before  them,  at  such  time  and 
.  See  also  list  of  statutes  cited  supra,  place  as  they  shall  in  their  warrant 
note  I,  p.  25.  appoint,  and  shall  examine  said  person 

2.  New  Jersey.  —  If  any  overseer  or  or  persons  when  brought  before  them 
overseers  of  the  poor  of  any  city,  town  upon  oath  or  affirmation  relating  to  his, 
corporate  or  township  within  this  state  her  or  their  last  place  or  places  of  legal 
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become  chargeable  to  said  township,  and  whereas  the  said  John  Doe 
was,  upon  a  warrant  duly  issued  by  the  undersigned  to  a  constable 
of  said  township  of  Princeton,  commanding  said  constable  that  he 
bring  the  said  John  Doe  before  the  undersigned  on  the  first  day 
oi  June,  i899,  at  the  office  oi  Jeremiah  Mason,  in  said  township  of 
Princeton,  and  the  said  John  Doe  being  brought  before  us  as  com- 
manded, was  examined  on  oath  concerning  his  last  place  of  legal 
settlement  and  the  charges  in  said  application  contained,  and  at 
said  time  and  place  7?/V//d!r^i^^<?  and  William  West  were  also  exam- 
ined relative  to  the  last  legal  place  of  settlement  of  the  saidy^,^« 
Doe,  and  the  said  Oliver  Porter,  overseer  of  the  poor  as  aforesaid, 
was  examined  upon  his  oath  relating  to  the  matters  contained  in 
said  application,  and  the  undersigned  justices  upon  said  exami- 
nation found  that  the  said  John  Doe  was  in  indigent  circum- 
stances and  was  likely  to  become  chargeable  to  the  said  township 
of  Princeton,  and  the  undersigned  justices  did  upon  said  exami- 
nation adjudge  and  determine  that  the  last  legal  settlement  of 
the  said  John  Doe  was  in  the  township  of  Penni?igton,  in  the  county 
of  Mercer,  in  the  state  of  New  Jersey,  and  that  the  said  John  Doe  was 
chargeable  to  said  township  of  Petinington,  and  it  was  ordered  that  a 
warrant  issue  to  John  Lynch,  a  constable  of  said  township  of  Princeton, 
commanding  him  to  convey  the  sa^id  John  Doe  io  the  township  of 
Pennington  aforesaid,  said  township  being  the  place  of  his  last  legal 
settlement,  and  to  deliver  the  sdixd  John  Doe  to  the  overseer  of  the 
poor  of  said  township,  together  with  a  copy  of  said  warrant,  and  of 
the  evidence  upon  which  the  adjudication  was  founded. 

You  are  therefore  hereby  commanded  in  the  name  of  the  state  of 
New  Jersey  to  forthwith  convey  the  said  y^/!«  Z>^<f  to  said  township 
of  Pennington,  and  him  deliver  to  the  overseer  of  the  poor  of  said 
township,  together  with  a  copy  of  this  warrant,  and  a  copy  of  the 
evidence  upon  which  the  adjudication  was  founded,  and  make  return 
hereof,  together  with  your  proceedings  thereon,  with  all  convenient 
speed. 

Witness  our  hands  and  seals,  \.h\s  first  day  oi  June,  iS99. 

r-1^  r   ''/-/    ^  '  r  Justices  of  the  Peace. 
Charles  Chase,    )  •' 

h.  Petition  for  Mandamus  to  Compel  Place  of  Settlement  to  Receive 

Pauper.' 

Form  No.  15372.* 

To  the  Honorable  the  Judges  of  the  Court  0/  Common  Pleas  of  Lycom- 
ing County: 

settlement,  and  thereby  finding  the  in-  thereof.      Gen.    Stat.    (1895),    p.    2506, 

formation   given    to  them   to  be  true,  §  17. 

they    shall  issue  their  warrant  to  the  See  also  list  of  statutes  cited  supra, 

overseer  or  overseers  to  them  applying,  note  i,  p.  25. 

or  to  a  constable,  commanding  him  or  1.  For  the  formal  parts  of  a  petition  in 

them  to  convey  such  person  or  persons  a  particular  jurisdiction    see  the   title 

to  the  place  of  his,  her  or  their  legal  Petitions,  vol.  13,  p.  887. 

settlement,  and  to  deliver  him,  her  or  2,  This  form  follows  the  petition  for 

them     to    the    overseer    of    the    poor  a   writ   of   mandamus    in    the  case   of 
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The  petition  of  the  Commonwealth  oi  Pennsylvania^  on  the  relation 
oi  James  G.  Ferguson  and  Frederick  Stover,  duly  elected  and  qualified 
overseers  of  the  poor  of  Porter  township  in  said  county  of  Lycotfiing, 
respectfully  represents: 

That  on  the  tenth  day  of  November,  a.  d.  i874,  the  relators,  as  over- 
seers of  the  poor  of  said  y^^r/ffr  township,  made  complaint  to  Richard 
White  and  Solomon  Smith,  two  duly  elected  and  qualified  justices  of 
the  peace  in  and  for  said  county  of  Lycoming,  setting  forth  that  on 
the  first  day  of  September,  a.  d.  i874,  one  Christian  Dolby  then  and 
there  in  said  township  of  Porter  actually  became  chargeable  for  his 
support  to  said  township  without  having  gained  a  legal  settlement 
within  said  township,  and  remained  so  chargeable  to  the  time  of  the 
making  of  the  said  complaint,  and  further  setting  forth  that  said 
Christian  Dolby  had  his  last  known  legal  settlement  within  the 
borough  oi  Jersey  Shore,  in  said  county  of  Lycoming. 

That  on  the  twentieth  day  oi  Nozi ember,  a.  d.  i874,  the  said  Richard 
White  and  Solomon  Smith,  as  justices  of  the  peace  as  aforesaid,  after 
due  notice  to  the  said  Christian  Dolby,  and  upon  due  hearing  of  the 
said  complaint,  adjudged  the  facts  and  allegations  as  set  forth  in  said 
complaint  to  be  true,  and  that  the  legal  settlement  of  said  Christian 
Dolby  was  in  the  said  borough  oi  Jersey  Shore,  and  on  said  twentieth 
day  of  November  granted  an  order  stating  that  the  facts  and  allega- 
tions set  forth  in  said  complaint  were  true,  and  directing  these 
relators  to  remove  the  said  Christian  Dolby  from  the  poor  district  of 
said  Porter  township  to  the  said  district  oi  Jersey  Shore  borough,  and 
requiring  the  overseers  of  the  poor  of  said  Jersey  Shore  borough  to 
receive  and  provide  for  the  said  Christian  Dolby. 

That  in  pursuance  and  by  virtue  of  said  adjudication  of  settlement 
and  said  order  of  removal,  these  relators  on  the  twenty-first  day  of 
November,  a.  d.  i874,  took  the  said  Christian  Dolby  to  the  district  of 
Jersey  Shore  borough,  and  demanded  oi  John  F.  Wulfinger  Bind  John 
Afiller,  the  duly  elected  and  duly  qualified  overseers  of  the  poor  of 
said  district  oi  Jersey  Shore  borough,  to  receive  and  take  charge  of 
and  provide  for  the  said  Christian  Dolby,  and,  at  the  time  of  such 
demand,  exhibited  and  offered  to  the  said  John  F.  Wulfinger  and  John 
Miller,  overseers  as  aforesaid,  the  aforesaid  order  of  removal  of  said 
Ch  istian  Dolby. 

That  the  ^dixd  John  F.  Wulfinger  dind  John  Miller,  overseers  of  the 
poor  of  said  district  oi  Jersey  Shore  borough,  refused  to  receive  the 
said  Christian  Dolby,  and  refused  to  make  any  provision  for  his  sup- 
port, and  refused  to  accept  said  order  of  removal,  and  still  refuse  to 
receive  the  said  Christian  Dolby  SLnd  to  provide  for  him,  and  to  receive 
or  accept  said  order  of  removal,  by  reason  whereof  the  relators,  as 
overseers  of  said  Porter  township,  have  suffered  damage. 

Wherefore  the  relators,  showing  these  facts,  and  that  they  are 
without  adequate  and  specific  remedy  at  law,  pray  the  court  that  an 
alternative  writ  of  madamus  may  issue,  directed  to  the  said  John  F. 
Wulfinger  and  John  Miller,  as  overseers  of  the  poor  of  the  district  of 

Overseers  of  Poor  v.  Overseers  of  Poor,     the  facts  showed  a  proper  case  for  the 
82  Pa.  St.  275.     It  was  there  held  that     granting  of  the  writ. 
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Jersey  Shore  borough,  requiring  them  to  receive  and  provide  for  the 
said  Christian  Dolby  as  a  legally  settled  inhabitant  of  said  borough. 

James  G.  Ferguson. 
Frederick  Stover. 
{^Affidavit  as  in  Form  No.  86Jf.') 

2.  For  Relief  of  Pauper  Until  Removal  can  be  Made. 

Form  No.  15373.' 

Union  County,  ss. 

To  the  Overseers  of  the  Poor  of  the  Township  of  Lewisburg,  in  the 
County  of  Union: 
Whereas  notice  hath  been  given  unto  the  subscribers,  two  of  the 
justices  of  the  peace  in  and  for  the  county  of  Union,  hy  John  IVhite, 
of  the  county  aforesaid,  that  a  cerX.a.\n  Richard  IVhite  is  \Here  describe 
situation  of  pauper  and  cause  of  illness.,  if  ktiown,  stating  that  he  or  she 
hath  no  settlement  in  the  township) : 

These  are  therefore  to  authorize  and  require  you  to  receive  the  said 
Richard  White  into  your  care  and  make  suitable  provision  for  him 
until  he  can  be  removed  (^or  as  the  case  may  be). 

Witness  our  hands  and  seals,  at  Vicksburg,  this  twentieth  day  of 
June^  in  the  year  of  our  Lord  \W8. 

Abraham  Kent,     (seal) 
John  Grant,  (seal) 

Justices  of  the  Peace, 

VI.  PROCEEDINGS  FOR  UNLAWFULLY  BRINGING  PAUPER  INTO 
STATE  OR  TOWN. 

1.  Civil  Action, 
a.  Fop  Penalty. 

Form  No.  15374.' 

(^Commencement  as  in  Form  No.  5912.) 

I.  On  the  tenth  day  of  April,  iS90,  the  defendant  did  bring  from  the 
town  of  Windsor,  into  the  town  of  Hartford,  in  the  county  of  Hart- 
ford, and  leave  in  said  to-vin  oi  Hartford,  ont  Polly  Smith,  an  indigent 

1.  /'/M«jy/z/a«ia.  — It  shall  be  the  duty  2.  Connecticut.  —  Every  person  who 
of  the  overseers  of  every  district  to  fur-  shall  bring  into  and  leave,  or  cause  to 
nish  relief  to  every  poor  person  within  be  brought  and  left  in  any  town  in 
the  district,  not  having  a  settlement  this  state,  any  indigent  person  who  is 
therein,  who  shall  apply  to  them  for  not  an  inhabitant  of  such  town,  and 
relief,  until  such  person  can  be  removed  who  shall  become  chargeable  within 
to  the  place  of  his  settlement.  Bright,  one  year  after  having  been  so  brought 
Pur.  Dig.  (1894),  p.  1703,  j5  34.  and  left  in  such  town,  shall,  on  de- 
See  also  list  of  statutes  cited  supra,  mand  of  the  selectmen  thereof,  re- 
note  I,  p.  25.  move  such  indigent  person  out  of  such 
This  form  is  substantially  the  order  town  to  the  town  from  whence  he 
set  out  in  Graydon's  F.  (Pa.  1845),  p.  came;  and  if  such  person  so  bringing 
419.  and  leaving,  or  causing  to  be  brought 
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person  who  was  not  an  inhabitant  of  said  town  of  Hartford^  and  was 
known  by  said  defendant  to  be  an  indigent  person,  and  not  to  be  an 
inhabitant  of  said  town  oi  Hartford. 

2.  Said  Polly  Smith  within  one  year  after  having  been  so  brought 
and  left  in  said  town  became  a  charge  on  the  town  oi  Hartford. 

3.  On  the  first  day  oi  July,  iS90,  the  selectmen  of  said  town  of 
Hartford  made  due  demand  on  defendant  to  remove  the  said  Polly 
Smith  out  of  said  town  of  Hartford  to  said  town  of  Windsor.,  the  town 
from  which  she  came. 

4.  Defendant  neglected  and  refused,  and  still  neglects  and  refuses, 
fo  comply  with  such  demand  of  said  selectmen  and  to  remove  said 
Polly  Smith. 

The  plaintiff  claims,  by  force  of  the  statute  in  such  case  made  and 
provided,  seventy  dollars  damages. 
{Concluding  as  in  Form  JVo.  5912.) 

b.  To  Recover  for  Support  Rendered  Pauper  by  Town. 

Form  No.  15375.' 

(Aikens*  Prac.  F.  (Supp.),  No.  78.) 

(^Commencement  as  in  Form  No.  15067')  in  a  plea  of  the  case,  for  that 
the  said  John  Doe,  heretofore,  to  wit,  on  the  fifteenth  day  of  July  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-six,  did 
transport  and  bring  one  Richard  Roe,  the  said  Richard  Roe  being  a 
poor  and  indigent  person,  and  unable  to  maintain  himself,  from  the 
town  of  Chelsea,  in  the  county  of  Orange,  being  a  town  in  this  state, 
to  the  said  town  of  Montpelier,  being  another  town  in  this  state, 
[without  an  order  for  the  removal  of  the  said  Richard  Roe,  as  pro- 
vided by  law,]2  with  intent  to  charge  said  town  oi  Montpelier  with  the 

and  left,  such  indigent  person  into  any  See  also  list  of  statutes  cited  supra, 

town  in  this  state  as  aforesaid,  shall,  on  note  i,  p.  25. 

demand  of  the  selectmen  of  such  town,  1.  Vermont. — If  a  person  brings  a 
neglect  or  refuse  to  remove  such  in-  poor  and  indigent  person  from  any 
digent  person  out  of  such  town  to  the  town  in  the  state  to  another  town  in 
place  from  whence  he  came,  he  shall  the  state,  or  aids  therein,  with  intent  to 
forfeit  and  pay  to  the  town  in  which  charge  such  town  with  his  support,  he 
such  indigent  person  shall  have  been  shall  forfeit  to  the  town  a  sum  not 
left  the  sum  of  seventy  dollars;  and  if  exceeding  five  hundred  dollars;  and  if 
such  indigent  person  shall  have  been  such  town  is  not  liable  for  the  support 
so  brought  and  left  in  such  town,  with  of  such  poor  and  indigent  person,  the 
the  intent  on  the  part  of  the  person  so  person  making  such  removal,  or  aid- 
bringing  and  leaving  him,  or  causing  ing  therein,  shall  also,  from  time  to 
him  to  be  so  brought  and  left,  to  make  time,  be  liable  to  pay  such  town  such 
him  chargeable  or  any  expense  to  such  damages  as  accrue  for  the  support  of 
town,  such  person  so  bringing  and  such  poor  person,  which,  as  well  as  the 
leaving,  or  causing  to  be  so  brought  penalty,  may  be  recovered  by  an  action 
and  left,  such  indigent  person,  shall  on  the  case,  in  the  name  of  the  town, 
forfeit  and   pay  to  the  town  in   which  Stat.  (1894),  §  3191. 

such   person    shall   have  been    brought  See  also  list  of  statutes  cited  supra, 

and  left  the  sum  of  one  hundred  dol-  note  i,  p.  25. 

lars,  and  all   the  expenses  incurred  by  2.  The  matter  within  [  ]  is  not  by  the 

such  town  in  the  maintenance  of  such  present  statute  necessary.     An  earlier 

indigent  person.     Gen.   Stat.  (1888),  §  statute,    upon     which    this    form    was 

3294.  framed,  provided  that,  to  recover,  the 
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support  of  the  said  Richard  Roe,  contrary  to  the  form,  force  and 
effect  of  the  statute  in  such  case  made  and  provided.  And  the  said 
plaintiffs  aver,  that  great  damages  have  accrued  to  them  in  the  sup- 
port of  the  said  Richard  Roe,  so  transported  and  brought  by  the  said 
John  Doe  into  the  said  town  oiMontpelier  as  aforesaid,  and  that  they 
have  expended  divers  large  sums  of  money,  amounting  in  the  whole 
to  a  large  sum,  to  wit,  the  sum  oi  fifty  dollars,  in  the  support  and 
maintenance  of  the  said  Richard  Roe,  to  wit,  from  the  ssdd  fifteenth 
day  oi  July  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-six  to  the  day  of  the  date  of  this  writ,  to  wit,  at  Montpeiier 
aforesaid.  By  reason  of  all  which,  and  by  force  of  the  statute  in 
such  case  made  and  provided,  an  action  hath  accrued  to  the  said 
town  oi  Montpeiier  to  recover  from  the  ss\(\  John  Doe  the  said  sum  of 
fifty  dollars;  yet  the  SdCid.  John  Doe,  though  often  requested,  hath 
never  paid  the  same,  but  neglects  and  refuses  so  to  do,  to  the  damage 
(concluding  as  in  Form  No.  15067^.  ' 

2.  Criminal  Prosecution.^ 

Form  No.  15376.2 

(Commencing  as  in  Form  No.  10707,  and  continuing  down  to  *)  did 
unlawfully  bring  into  said  town  of  Haverhill  in  said  county  and  state, 
and  did  in  said  town  of  Haverhill  leave  one  Jatie  Doe,  a  poor  and 
indigent  person  having  no  settlement  in  said  state  of  New  Hampshire 
and  having  no  visible  means  of  support,  and  having  a  settlement  in 
the  state  of  Vermont,  he,  the  said  yi?//«  Doe,  then  and  there  well 
knowing  the  said  Jane  Doe  to  be  poor  and  indigent  as  aforesaid,  and 
not  to  have  a  legal  settlement  in  said  state  of  New  Hampshire,  con- 
trary to  (concluding  as  in  Form  No.  10707). 

bringing  from  any  town  in  the  state  said,  or  shall  hire  or  procure  such 
to  another  town  in  the  state  must  be  person  to  be  so  brought,  or  shall  aid  or 
"  without  an  order  for  the  removal  of  assist  therein,  he  shall  be  fined  not  ex- 
such  poor  person  as  provided  by  this  ceeding  five  hundred  dollars  or  be  im- 
chapter."  prisoned  not  exceeding  one  year,  and 

1.  For  the  formal  parts  of  an  indict-  shall  be  liable  to  any  town  or  county 
ment  in  a  particular  jurisdiction  see  the  for  all  sums  of  money  expended  by  it 
title  Indictments,  vol.  9,  p.  615.  for  the  support  of  such  poor  and  indi- 

2.  New  Hampshire.  —  If  any  person  gent  person,  to  be  recovered  in  an  ac- 
shall  bring  into  this  state  and  leave,  or  tion  on  the  case.  Pub.  Stat.  (1891),  c. 
shall  so  bring  with  intent  to  leave,  any  85,  §  13. 

poor  and  indigent  person  having  no  See  also  list  of  statutes  cited  supra, 
settlement  in  the  state  and  no  visible     note  i,  p.  25. 

means  of  support,  knowing  such  per-  This  form  follows  in  part  the  indict- 
son  to  be  poor  and  indigent,  as  afore-     ment  in  State  v.  Benton,  18  N.  H.  47. 
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See  the  title  SHERIFFS. 


POSSESSION,   WRIT  OF. 

By  Harold  N.  Eldridge. 

I.  WHERE  ISSUED  AS  OF  COURSE,  70. 

1.  Prcecipey  70. 

2.  Writ,  71. 

a.  In  General,  72. 

(i)  For  Possession  Only,  72. 

(2)  For  Possession  and  Damages,  74. 

(3)  With  Execution  Against  the  Body,  81. 

(4)  With  Execution  for  Costs,  82. 

(5)  From  Chancery  Court,  84. 

b.  On  Foreclosure  of  Mechanics'  Lien,  84. 

c.  On  Foreclosure  of  Mortgage,  85. 

d.  Under  Delinquent  Tenants  Act,  86. 

3.  Return  of  Writ,  87. 

II.  WHERE  ISSUED  SUBSEQUENT  TO  SALE  OF  PREMISES  ON  EXECU- 
TION, 88. 

1.  Proceedings  to  Obtain,  88. 

a.  Notice  to  Surrender  Possession,  88, 

b.  Petition,  89. 

(i)  For  Order  to  Show  Cause,  89. 
(2)  For  Inquisition,  90. 

c.  Order  to  Show  Cause,  91. 

d.  Warrant  for  Inquisition,  91. 

e.  Inquisition,  92. 

/.    Order  that  Writ  Issue,  93. 

2.  Writ,  94. 

a.  In  General,  94. 

b.  After  Inquisition  Take  ft,  94. 

c.  With  Execution  Against  the  Body,  95. 

CROSS-REFERENCES. 

For  Forms  of  Writs  of  Assistance,  see  the  title  ASSISTANCE,  WRIT 

OF,  vol.  2,  p.  289. 
For  other  For 7ns  of  Writs  of  Possession,  see  the  title  EJECTMENT, 

vol.  7,  p.  279. 
For  Forms  of  Executions  Against  Person,  see  the  title  EXECUTIONS 

AGAINST  PERSON,  vol.  7,  p.  953. 
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For  Forms  of  Executions  Against  Property,  see  the  title  EXECUTIONS 

AGAINST  PROPERTY,  vol.  8,  p.  i. 
For  Forms  of  Writs  of  Restitution,  see  the  title  RESTITUTION, 

WRIT  OF. 
See  also  the  GENERAL  INDEX  to  this  work. 


I.  WHERE  ISSUED  AS  OF  COURSE.^ 

1.  PraBcipe.2 

Form  No.  15377.' 

In  the  Superior  Court  of  the  state  of  Delaware,  in  and  for  New 
Castle  county. 


1.  Statutes  relating  to  writs  of  pos- 
session in  general  exist  in  the  following 
states,  to  wit: 

Alabama.  — Z\v.  Code  (1896),  §§  857, 
1880. 

Arizona. — Rev.  Stat.  (1887).  §  3159. 

Arkansas.  —  Sand.  &  H.  Dig.  (1894), 
§  2586. 

California.  —  Code  Civ.  Proc.  (1897), 
§  682,  subs.  5. 

Colorado.  —  Mills'  Anno.  Code  (1896), 

§273- 

Connecticut.— Gen.  Stat.  (1888),  §  1056. 

Georgia.  — 2  Code  (1895),  §  5418. 

Idako.  —  Rev.  Stat.  (1887),  §  4471, 
subs.  5. 

Illinois.  —  Starr  &  C.  Anno.  Stat. 
(i8q6),  c.  45,  par.  42. 

Indiana.  —  Horner's  Stat.  (1896),  § 
1083. 

loiva.  — Code  (1897),  §§  3962,  4203. 

Kansas.  —  Gen.  Stat.  (1897),  c.  95,  § 
498;  c.  96,  §  19. 

Maine.  —  Rev.  Stat.  (1883),  c.  104, 
§  18. 

Michigan. —  Comp.  Laws  (1897),  §§ 
10978,  1099S,  11004,  iiooS,  11178,  11201. 

Minnesota.  —  Stat.  (1894),  §  5444, 
subs.  4. 

Missouri.  —  Rev.  Stat.  (1899),  §  3069. 

Montana.  — Code  Civ.  Proc.  (1895),  § 
1211.  subs.  4. 

Nebraska. — Comp.  Stat.  (1899),  §6151. 

Nevada. —  Comp.  Laws  (1900),  § 
3307- 

New  Hampshire.  —  Pub.  Stat.  (1891), 
c.  240.  §  17. 

New  fersey.  —  Gen.  Stat.  (1895),  p. 
1288,  §  42;  p.  1315,  §  112;  p.  1919,  §  16; 
p.  1920,  §  23. 

AVw  Mexico.  —  Comp.  Laws  (1897),  § 
3173- 

New  York.  —  Code  Civ.  Proc.,  §  1373. 


North  Carolina.  —  Clark's  Code  Civ. 
Proc.  (1900),  §  448,  subs.  4. 

North  Dakota.  —  Rev.  Codes  (1895),  § 
5505,  subs.  4. 

Ohio.  —  Bates'  Anno.  Stat.  (1897),  § 
5373.  subs.  3. 

Oklahoma.  — Stat.  (1893),  §  4409. 

Oregon.  —  Hill's  Anno.  Laws  (1892), 
§  276,  subs.  4. 

South  Carolina.  —  Code  Civ.  Proc. 
(1893),  §  308,  subs.  4. 

South  Dakota.  —  Dak.  Comp.  Laws 
(1887),  §§  5II2,  5113,  5116,  subs.  4. 

Tennessee.  —  Code    (1896J,    §§    4727, 

4993- 

Texas.  —  Rev.  Stat.  (1895),  art.  2338, 
§§4,  5,6. 

Utah.  —  Rev.  Stat.  (1898),  §§  2915, 
3233,  subs.  5,  3239. 

Virginia.  —  Code  (1887),  ^  3584. 

JVashington.  —  Ballinger's  Anno. 
Codes  &  Stat.  (1897),  §  5195,  subs.  4. 

West  Virginia.  —  Code  (1899),  c.  140, 

Wisconsin.  —  Stat.  (1898),  §  2969, 
subs.  6. 

Wyoming.  —  Rev.  Stat.  (1887),  §2720, 
subs.  3. 

In  cases  of  a  conditional  verdict,  the  writ 
of  habere  facias  possessionem  is  not  of 
course  as  in  ordinary  cases  of  judgment 
in  ejectment,  but  can  be  issued  only  by 
leave  of  the  court.  In  other  words,  the 
party  asking  for  the  writ  must  show  to 
the  satisfaction  of  the  court  that  he  is 
justly  entitled  to  it.  Connolly  v.  Miller, 
95  Pa.  St.  513;  Shaw.  v.  Bayard,  4  Pa. 
St.  257. 

2.  For  the  formal  parts  of  a  praecipe  in 
a  particular  jurisdiction  see  the  title 
Pr.«cipe,  post,  p.  127. 

3.  See,  generally,  supra,  note  i,  this 
page. 
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Habere  facias  possessionem  on  judgment. 
Judgment  Docket  No.  565,  p.  Jpf. 


John  Doe 

against 
Richard  Roe. 
To  Calvin  Clark,  Prothonotary, 

Please  issue  an  habere  facias  possessionem  on  above  judgment. 

Dated  the  fifteenth  day  oi  February,  iS98. 

Jeremiah  Mason,  Attorney  for  Plaintiff. 


2.  Writ.i 


1.  style  ol  Writ.  —  See  the  title  Exe- 
cutions   Against    Property,   vol.    8, 

p.  42. 

Direction  or  Address.  —  See  the  title 
Executions  Against  Property,  vol.  8, 

P-  43- 
After  What  Time  may  Issue.  —  See  the 

title  Executions  Against  Property, 
vol.  S.  p.  52. 

Within  What  Time  may  Issue.  —  See 
the  title  Executions  Against  Prop- 
erty, vol.  8,  p.  53. 

Description  of  Judgment.  —  See  the 
title  Executions  Against  Property, 
vol.  8,  p.  44. 

Name  of  County  in  Which  Judgment- 
roll  is  Filed.  —  As  to  the  necessity  for 
stating  the  name  of  the  county  in  which 
the  judgment-roll  is  filed,  see  the  title 
Executions  Against  Property,  vol.  8, 
p.  49- 

Time  of  Docketing  Judgment.  —  As  to 
the  necessity  for  stating  the  time  of 
docketing  judgment  in  county  to  which 
the  writ  issues,  see  the  title  Executions 
Against  Property,  vol.  8,  p.  49. 

Delivery  of  Possession,  —  The  writ 
mu^t  require  the  officer  to  deliver  the 
possession  of  the  property  to  the  party 
entitled  thereto. 

California.  —  Code  Civ.  Proc.  (1897), 
§  682,  subs.  5. 

Colorado.  —  Mills'  Anno.  Code  (1896), 

§273. 

Idaho.  —  Rev.  Stat.  (1887),  §  4471, 
subs.  5. 

loiva.  —  Code  (1897),  §  3962. 

Kansas. — Gen.  Stat.  (1897),  c.  95, 
§493. 

Minnesota.  —  Stat.  (1894),  §  5444, 
subs.  4. 

Montana.  —  Code  Civ,  Proc.  (1895), 
§  1211,  subs.  4. 

Nebraska.  —  Comp.  Stat.  (1899),  § 
6151. 

Nevada.  —  Comp.  Laws  (1900),  § 
3307. 

New     York.— QodiQ    Civ.     Proc,    § 

1373- 


North  Carolina.  —  Clark's  Code  Civ. 
Proc.  (1900),  §  448,  subs.  4. 

North  Dakota.  —  Rev.  Codes  (1895), 
§  5505,  subs.  4. 

Ohio.  —  Bates'  Anno.  Stat.  (1897), 
§  5373,  subs.  3. 

Oklahoma.  —  Stat.  (1S93),  §  4409. 

Oregon.  —  Hill's  Anno.  Laws  (1892), 
§  276,  subs.  4. 

South  Dakota. — Dak.  Comp.  Laws 
(1887).  §  5116,  subs.  4. 

Texas.  —  Rev.  Stat.  (1895),  art.  2338, 

§4. 

Utah.  —  Rev.  Stat.  (1898),  §  3233, 
subs.  5. 

Washington.  —  Ballinger's  Anno. 
Codes  &  Stat.  (1897),  §  5195,  subs.  4. 

Wisconsin.  —  Stat.  (1898),  §  2969, 
subs.  6. 

Wyoming.  —  Rev.  Stat.  (1887),  §  2720, 
subs.  3. 

Description  of  Premises.  —  The  writ 
must  particularly  describe  the  premises 
of  which  possession  has  been  awarded. 

California.  —  Code  Civ.  Proc.  (1897), 
§  682,  subs.  5. 

Colorado.  —  Mills'  Anno.  Code  (1896), 

§  273- 

Idaho.— '^t.\.  Stat.  (1887),  §  4471, 
subs.  5. 

Iowa. —  Code  (1897),  §  3962. 

Kansas.  —  Gen.  Stat.  (1897),  c.  95,  § 
498. 

Mintiesota. — Stat.  (1894),  §  5444, 
subs.  4. 

Montana. — Code  Civ.  Proc.  (1895), 
§  1211,  subs.  4. 

Nebraska. — Comp.  Stat.  (1899),  § 
6151. 

Nevada. — Comp.  Laws  (1900),  § 
3307. 

New     York.  —  Code     Civ.     Proc,  § 

1373. 

N'orth  Carolina.  —  Clark's  Code  Civ. 
Proc.  (rgoo),  §  448,  subs.  4. 

North  Dakota.  —  Rev.  Codes  (1895), 
§  5505,  subs.  4. 

Ohio.  —  Bates'  Anno.  Stat.  (1897),  § 
?5  5373.  subs.  3. 
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15378. 


a.  In  General. 
(1)  For  Possession  Only. 


Oklahoma.  —  Stat.  (1893),  §  4409. 

Oregon.  —  Hill's  Anno.  Laws  (1892),  § 
276,  subs.  4. 

South  Dakota. —  Dak.  Comp.  Laws 
(1887),  §  51 16.  subs.  4. 

Texas.  —  Rev.  Stat.  (1895),  art.  2338, 

§4- 

Utah.  —  Rev.    Stat.    (1898),  §    3233, 

subs.  5. 

IVashington.  —  Ballinger's  Anno. 
Codes  &  Stat.  (1897),  §  5195,  subs.  4. 

Wisconsin.  —  Stat.  (1898),  §  2969, 
subs.  6. 

Wyoming.  —  Rev.  Stat.  (1887),  §  2720, 
subs.  3. 

However,  any  description  which  will 
enable  the  oflScer  executing  the  writ  to 
clearly  identify  the  premises  is  suffi- 
cient. Burnham  v.  Stone,  loi  Cal. 
164. 

Where  a  special  verdict  designates 
precisely  by  metes  and  bounds  the  part 
recovered,  the  execution  must  conform 
to  the  verdict.  McCraven  v.  Doe,  23 
Miss.  100;  Jackson  v.  Rathbone,  3  Cow. 
(N.  Y.)  291.  And  where  plaintiff  re- 
covers only  a  part  of  the  premises,  the 
writ  must  be  limited  to  that  part.  Bled- 
soe V.  Doe,  4  How.  (Miss.)  13. 

Damages  and  Costs.  —  The  writ  may 
require  the  officer  to  satisfy  any  costs, 
charges,  damages,  rents  or  profits  re- 
covered by  the  judgment  for  possession 
out  of  the  personal  property  of  the  per- 
son against  whom  the  judgment  was 
recovered,  and  if  sufficient  personal 
property  cannot  be  found,  then  out  of 
the  real  property,  and  in  that  respect 
the  writ  shall  be  deemed  an  execution 
against  property. 

California.  —  Code  Civ.  Proc.  (1897), 
§  682,  subs.  5. 

Colorado.  —  Mills'  Anno.  Code  (1896), 
^273. 

Georgia.  —  2  Code  (1895),  ^  5418. 

Idaho.  —  Rev.  Stat.  (1887),  §  4471, 
subs.  5. 

Jowa.  —  Code  (1897),  §  3962. 

Kansas.  — Gen.  Stat.  (1897),  c.  95.  § 
498. 

Minnesota.  —  Stat.  (1894),  §  5444, 
subs.  4. 

Missouri.  —  Rev.  Stat.  (1899),  ^  3069. 

Montana.  — Code  Civ.  Proc.  (1895),  5^ 
1211.  subs.  4. 

Nebraska.  —  Comp.  Stat.  (1899),  § 
6151. 


Nevada.  —  Comp.  Laws  (1900),  § 
3307. 

North  Carolina.  —  Clark's  Code  Civ. 
Proc.  (1900),  §  448,  subs.  4. 

North  Dakota.  —  Rev.  Codes  (1895),  § 
5505,  subs.  4. 

Ohio.  —  Bates'  Anno.  Stat.  (1897),  § 
5373,  subs.  3. 

Oklahoma.  —  Stat.  (1893),  §4409. 

Oregon. — Hill's  Anno.  Laws  (1892), 
§  276,  subs.  4. 

South  Dakota.  —  Dak.  Comp.  Laws 
(1887),  §  5116,  subs.  4. 

Texas.  —  Rev.  Stat.  (1895),  art.  2338, 
§§  5.  6. 

Utah.—'^^s.  Stat.  (1898),  §  3233, 
subs.  5. 

Washington.  —  Ballinger's  Anno. 
Codes  &  Stat.  (1897),  §  5195,  subs.  4. 

Wisconsin.  —  Stat.  (  1898),  §  2969, 
subs.  6. 

Wyoming.  — Rev.  Stat.  (1887),  §2720, 
subs.  3. 

The  provision  that  if  a  sum  of  money 
is  awarded  it  may  be  collected  by  virtue 
of  the  same  execution  means  only  that 
the  plaintiff  may  insert  in  the  writ  of 
possession  a  mandate  to  collect  any 
money  adjudged  to  him,  not  that  it 
must  be  collected,  or  that  it  can 
be  collected  without  the  insertion 
of  a  mandate  to  that  effect.  Van 
Rensselaer  v.  Wright,  56  Hun  (N. 
Y.)  39- 

When  Beturnable.  —  For  requirements 
as  to  time  in  which  writ  is  returnable 
see  the  title  Executions  Against  Prop- 
erty, vol.  8,  p.  49. 

Date.  —  For  requirements  as  to  date 
of  writ  see  the  title  ExECtJTiONS  Against 
Proi'Ertv,  vol.  8,  p.  52. 

Clerk's  Subscription.  —  For  necessity 
of  clerk's  subscription  to  writ  see  the 
title  Executions  Against  Property, 
vol.  8.  p.  55. 

Seal.  —  For  the  necessity  of  seal  see 
the  title  Executions  Against  Prop- 
erty, vol.  8,  p.  54. 

Attorney's  Indorsement.  —  As  to  the 
necessity  of  indorsement  or  subscrip- 
tion of  the  attorney  of  the  plaintiff 
to  the  writ,  see  the  title  Executions 
Against  Property,  vol.  8.  p.  55. 

Indorsements.  —  For  requirement  as 
to  indorsements  upon  writ  see  the  title 
Executions  Against  Property,  vol. 
8,  p.  189. 
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Form  No.  i5378.> 
(Dist.  of  Col.  Supreme  Ct.  Com.  L.  Rules,  No.  82.) 

In  the  Supreme  Court  of  the  District  of  Columbia. 

John  Doe,  plaintiff,      ) 

V.  V  At  Law,  No.  500. 

Richard  Roe,  defendant.  ) 

The  President  of  the  United  States  to  the  Marshal  for  said  District, 
Greeting: 

You  are  hereby  commanded,  without  delay,  to  cause  the  plaintiff 
to  have  possession  of  {describe  the  premises  as  they  are  described 
in  the  declaration),  according  to  his  recovery  thereof  in  this  action. 
And  do  you  return  this  writ  into  the  clerk's  office  of  said  court 
immediately  after  you  h^ve  executed  it,  and  within  sixty  days,  so 
indorsed  as  to  show  when  and  how  you  have  executed  the 
same. 

Witness  the  Honorable  Edward  F.  Bingham,  chief  justice  of  said 
court,  this  tenth  day  of  April,  a.  d.  \Z98. 

(seal)  Calvin  Clark,  Clerk. 

Form  No.  15379.' 

New  Jersey,  ss. 

The  State  of  New  Jersey,  to  our  Sheriff  of  our  County  of  Mercer, 
Greeting: 

(seal)  Whereas  lately  in  our  Supreme  Court  at  Trenton,  before  the 
justices  of  our  said  court,  John  Doe  recovered  against  Richard  Roe 
the  possession  of  a  certain  tract  of  land,  with  the  appurtenances, 
situate  in  the  city  of  Trenton,  in  the  county  of  Mercer,  and  bounded 
and  described  as  follows,  to  wit:  {Here  describe  the  property  recovered), 
of  which  said  tract  of  land  the  said  John  Doe  hath  hitherto  been 
unlawfully  deprived,  whereof  there  is  a  recovery  as  appears  of  record, 
we  command  you  that  without  delay  you  cause  the  said  John  Doe 
to  have  possession  of  the  premises  aforesaid,  with  the  appurtenances 
thereto  belonging,  and  in  what  manner  you  shall  execute  this  writ 
make  appear  to  our  justices  aforesaid,  at  Trenton  aforesaid,  on  the 
first  Tuesday  of  November  next,  and  have  you  then  and  there  this 
writ. 

Witness,  John  Marshall,  esquire,  chief  justice,  at  Trenton  afore- 
said, the  twentieth  day  oi  July,  a.  d.  one  thousand  eight  hundred  and 
ninety -eight. 


Jeremiah  Mason,  Attorney. 
{Indorsements.^ 


Calvin  Clark,  Clerk. 


1.   District  of  Columbia.  —  Where  a     note   t,   p.   70;   and,   generally,  supra, 
judgment  is  for  the  recovery  of  land,     note  i,  p.  71. 

it  should  be  carried  into  execution  by  a         2.   A^ew  Jersey.  —  Gen.  Stat.  (1895),  p. 
.writ  of  possession,   which   shall  be  in     1288,  %  i\\  et  seq. 

the  form  set  out  in  the  text.     Supreme         See  also  list  of  statutes  cited  supra, 
Ct.  Com.  L.  Rules,  No.  82.  note   i,   p.   70;   and,   generally,  supra. 

See  also  list  of  statutes  cited  supra,     note  i,  p.  71. 

3.  See  supra,  note  i,  p.  71. 
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(2)  For  Possession  Ax\d  Damages. 

Form  No.  15380.' 

(Ala.  Civ.  Code  (1396),  §  1880.) 

The  State  of  Alabama,  \  ,-^  v.     -cc    c  ^-l,      ,.  ^      c  ai  1. 

Clarke  County  \        ^"^  sheriff  of  the  state  of  Alabama-. 

You  are  hereby  commanded  to  deliver  to  John  Doe  possession  of  the 
lands  and  tenements  which  the  said  John  Doe  recovered  of  Richard 
Roe  by  the  judgment  of  our  Circuit  Court,  held  for  the  county  of 
Clarke,  on  the  third  Monday  of  September,  i898,  viz. :  (describe  the  land 
recovered^.  You  are  further  commanded  of  the  goods  and  chattels, 
lands  and  tenements  of  the  said  Richard  Roe,  you  cause  to  be  made 
the  sum  of  one  hufidred  dollars,  damages  adjudged  to  the  ^ixid.  John 
Doe,  and  also  the  further  sum  of  thirty  dollars,  costs  of  suit;  and 
make  return  of  this  writ  and  the  execution  thereof  according  to  law. 

Witness  my  hand,  this  twenty-ninth  day  of  September,  1898. 

Calvin  Clark,  Clerk. 

Form  No.  i  5  3  8  i .' 

In  the  Superior  Court  of  the  city  and  county  of  San  Francisco,  state 
of  California. 

The  People  of  the  State  of  California  to  the  Sheriff  of  the  City  and 
County  of  San  Francisco,  Greeting: 

Whereas,  on  the  second  day  of  March,  \898,  John  Doe,  plaintiff, 
recovered  a  judgment  in  the  said  Superior  Court  of  the  city  and  county 
of  Sati  Francisco,  state  of  California,  against  Richard  Roe,  defendant, 
for  the  possession  of  certain  premises  in  said  judgment,  and  herein- 
after described,  as  appears  to  us  of  record; 

And  whereas,  the  judgment-roll  in  the  action  in  which  said  judg- 
ment was  entered  is  filed  in  the  clerk's  office  of  said  court,  and  the 
said  judgment  was  docketed  in  said  clerk's  office,  on  the  second  day  of 
March,  iS98; 

Now,  therefore,  you,  the  said  sheriff,  are  hereby  commanded  and 
required  to  place  the  said  John  Doe  in  the  quiet  and  peaceable  pos- 
session of  the  lands  and  premises  in  said  judgment  and  decree 
described,  as' follows,  to  wit:  (Here  describe  premises). 

And  whereas,  the  sum  of  one  hundred  dollars  damages,  and  thirty- 
seven  dollars  costs,  are  now  (at  the  date  of  this  writ)  actually  due  and 
unpaid  on  said  judgment; 

You,  the  said  sheriff,  are  hereby  further  required  to  make  the  said 
sums  due  on  the  said  judgment,  for  damages  and  costs,  and  all  accru- 
ing costs,  to  satisfy  the  said  judgment,  out  of  the  personal  property 
of  said  debtor,  Richard  Roe,  or  if  sufficient  personal  property  of  said 

1.  Alabama.  —  The   party   in    whose  note   i,   p.   70;    and,   generally,  supra, 

favor  judgment  is  rendered  for  the  pos-  note  1,  p.  71. 

session  of  lands  may  have  an   appro-  2.  California.  —  Code      Civ.     Proc. 

priate  writ  of  execution  of  the  satisfac-  (1S97),  §  682. 

tion  thereof,  which  writ  must  conform  See  also  list  of  statutes  cited  supra, 

substantially  to  the  form  above  set  out.  note  i,   p.   70;   and,   generally,   supra. 

Civ.  Code  (1896),  ^  i83o.  note  i,  p.  71. 

See  also  list  of  statutes  cited  supra, 
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debtor  cannot  be  found,  then  out  of  the  real  property  in  your  city  and 
county,  belonging  to  him  on  the  day  whereon  said  judgment  was 
docketed,  in  the  said  city  and  conniy,  or  at  any  time  thereafter;  and 
make  return  of  this  writ  vi'xthxn  fifteen  days  after  your  receipt  hereof, 
with  what  you  have  done  indorsed  hereon. 

Witness,  Yion.  /oh?i  Marshall,  judge  of  the  Superior  Court  in  and 
for  the  city  and  county  of  San  Francisco,  state  of  California,  Xh'xs  fifth 
day  of  March,  iS98. 

Attest  my  hand  and  the  seal  of  said  court,  the  day  and  year  last 
above  written. 

(seal)  Calvin  Clark,  Clerk. 

Form  No.  15382.' 

State  of  Colorado, 
County  of  Arapahoe. 

The  People  of  the  State  of  Colorado  to   the  Sheriff  of  said  County, 
Greeting: 

Whereas,  on  XhQ  fifth  day  of  September,  a.  d.  iW8,  said  day  being 
one  of  the  regular  judicial  days  of  the  September  Term,  a.  d.  i^98, 
of  the  County  Court,  held  in  and  for  the  county  of  Arapahoe,  in  the 
state  aforesaid,  John  Doe,  by  the  judgment  of  the  said  County  Court, 
recovered  against  Richard  Roe  the  immediate  possession  of  instate 
interest  recovered,  whether  the  whole  estate  or  an  undivided  interest^  of 
that  certain  tract,  piece  and  parcel  of  land  situate,  lying  and  being 
in  the  county  of  Arapahoe,  and  state  of  Colorado,  and  more  particu- 
larly known  and  described  as  follows,  to  wit:  (describing  it),  together 
with  all  buildings  and  other  improvements  thereon  situate;  together 
with  the  sum  of  seventy  do\\a.rs  and  yf/"/>' cents,  as  damages  for  the 
ouster  and  detention  of  the  said  described  premises  by  the  said 
Richard  Roe;  and  forasmuch  as  it  was  ordered  by  the  said  court  on 
the  day  aforesaid  that  the  said  /ohn  Doe  have  execution  upon  his 
said  judgment  against  the  said  Richard  Roe,  according  to  the  force, 
form  and  effect  of  said  recovery; 

Now,  therefore,  we  do  command  you,  the  said  sheriff,  that,  with- 
out delay,  you  put  the  said  John  Doe  into  the  immediate  possession 
of  the  said  premises  so  recovered,  and  described  as  follows,  to  wit: 
(^Here  state  interest  recovered,  whether  whole  estate  or  an  undivided 
interest)  of  that  certain  tract,  piece  or  parcel  of  land  situate, 
lying  and  being  in  the  county  of  Arapahoe  and  state  of  Colorado, 
and  more  particularly  known  and  described  as  follows,  to  wit: 
{describing  if). 

And  we  do  also  hereby  command  you,  the  said  sheriff,  that  of  the 
lands  and  tenenients,  goods  and  chattels  of  the  said  Richard  Roe,  in 
your  county,  you  cause  to  be  made  the  sum  of  seventy  dollars  and 
fifty  cents,  so  by  the  said  court  adjudged  to  the  said  John  Doe  as 
damages  for  the  ouster  and  detention  of  the  said  premises,  together 
with  the  further  sum  of  twenty  dollars  and  fifteen  cents  for  his  costs 

1.  Colorado.  —  Plaintiffs  who  recover  directing  the  sheriff  to  put  them  into 
judgment  for  possession  of  property  the  immediate  possession  of  the  premi- 
shall  be  entitled  to  special  execution,  ses  recovered.  Mills'  Anno.  Code 
in  the  nature  of  a  writ  of  possession,     (1896),  §  273. 
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and  charges  by  him  about  his  suit  in  that  behalf  expended,  whereof 
the  said  Richard  Roe  was  convicted,  as  appears  to  us  of  record.  And 
have  you  these  moneys  ready  to  render  to  the  said  John  Doe  for 
damages  and  costs  aforesaid,  and  make  return  of  this  writ,  with  an 
indorsement  thereoii  in  what  manner  you  shall  have  executed  the 
same,  within  ninety  days  from  the  date  hereof. 

Witness,  Calvin  Clark,  clerk  of  said  court,  and  the  seal  thereof, 
hereto  affixed  at  Denver,  in  said  county,  this  fourteenth  day  of  Octo- 
ber, A.  D.  \%d8. 

(seal)  Calvin  Clark,  Clerk. 

{Indorsement  as  in  Form  No.  8862.') 

Form  No.  i53  83.» 

State  of  Georgia,  Bibb  County. 

To  the  Sheriff  of  said  County,  Greeting: 

We  hereby  command  you  to  ^\xl  John  Doe  in  peaceable  possession 
of  a  certain  tract  or  parcel  of  land,  lying  in  said  county,  to  wit: 
(JHIere  describe  land),  which  said  land  the  said  John  Doe  lately,  at  the 
April  term  of  our  Superior  Court,  held  in  and  for  said  county,  recov- 
ered of  Richard  Roe,  as  appears  of  record.  You  are  further  com- 
manded to  collect,  by  levy  and  sale  of  the  said  Richard  Roe' s  property, 
the  sum  of  seventy  dollars  and  sixty  cents,  which  have  been  awarded 
to  %2i\A  John  Doe,  plaintiff,  as  mesne  profits  and  ten  dollars  costs, 
and  make  return  of  your  actings  and  doings  in  the  premises  to  the 
next  term  of  our  Superior  Court.     Herein  fail  not. 

Witness  the  Honorable y^-^^  Marshall,  judge  of  said  court,  this 
fifteenth  day  of  April,  iS98. 

(seal)  Calvin  Clark,  Clerk. 

Form  No.  15384.' 

(Bullitt's  Civ.  Code  Ky.  (1895),  p.  716.) 

Madison  Circuit  Court. 

John  Doe,  plaintiff,      ) 

against  V  Execution. 

Richard  Roe,  defendant.  ) 
The  Commonwealth  of  Kentucky  to  the  sheriff  of  Madison  county: 

We  command  you  forthwith  to  take  and  deliver  to  John  Doe,  the 
plaintiff  in  the  above  styled  action,  a  tract  of  land  situate  in  Madison 
county  and  bounded  as  follows:  (^describing  it  so  as  to  identify  it),  the 
right  to  which  was  adjudged  to  him  in  said  action,  and  that  of  the 
estate  of  Richard  Roe.  the  defendant  in  said  action,  you  cause  to  be 
made  one  thousand  diQ>\\zx%,  being  the  damages  adjudged  to  sdixd  John 
Doe  in  said  action,  with  interest  thereon  at  the  rate  of  six  per  centum 
per  annum  from  the  tenth  day  of  September,  iS98;  and  also  thirty  dol 
lars  which  were  adjudged  to  said  John  Doe  for  his  costs  in  said  action 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  70;  and,  generally,  supra,  note  i,  p.  70;  and,  generally,  supra, 
note  I,  p.  71.  note  i,  p.  71. 

1.  Georgia.  —  2  Code  (1895),  §  5418.  2.  See,  generally,  supra,  note  i,  p.  71. 
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and  whereof  the  said  Richard  Roe  is  convicted,  as  appears  to  us  of 
record,  and  that  you  have  said  sums  of  money  before  our  said  court 
on  the  tenth  day  of  December,  iS98,  to  render  to  the  said /oh n  Doe, 
and  that  you  have  then  and  there  this  writ. 

Witness,  Calvin  Clark,  clerk  of  the  Madison  Circuit  Court,  this 
twentieth  day  of  September,  iS98. 

(seal)  Calvin  Clark,  Clerk, 

Form  No.  153  85.' 

(Mich.  Comp.  Laws  (1897),  §  10978.) 

State  oi  Michigan,      ]  The  Circuit  Court  for  the  County  of 

County  of  Montcabn.  f  ^^'  Motitcalm. 

To  the  Sheriff  of  the  County  oi  Montcalm,  Greeting: 

In  the  Name  of  the  People  of  the  State  oi  Michigan. 

(seal)  Whereas,  John  Doe  has  lately,  in  our  Circuit  Court  for  the 
county  of  Montcalm,  by  the  judgment  of  said  court,  recovered  against 
Richard  Roe  the  following  described  premises,  to  wit:  (describing  the 
premises^  which  said  premises  have  been  and  are  still  unjustly  withheld 
from  the  saXd  John  Doe  hy  the  sddd  Richard  Roe,  whereof  he  is  con- 
victed, as  appears  to  us  of  record;  and  forasmuch  as  it  is  adjudged 
in  the  said  court  that  the  said  John  Doe  have  execution  upon  said 
judgment,  according  to  the  force,  form  and  effect  of  his  said 
recovery;  therefore  we  command  you  that  without  delay  you  deliver 
to  the  sdJ\d  John  Doe  possession  of  the  said  premises  so  recovered, 
with  the  appurtenances,  and  that  you  certify  to  our  said  court  at  the 
court-room  in  the  city  of  Stanton,  in  said  county,  on  the  te?ith  day  of 
November  next,  in  what  manner  you  shall  have  executed  this  writ; 
and  we  further  command  you  that  of  the  goods  and  chattels  of  the 
Sdixd  Richard  Roe  dixxd  for  want  thereof,  then  of  his  lands  and  tene- 
ments in  your  bailiwick,  you  cause  to  be  made  the  sum  of  one  hun- 
dred and  Jifty  dollars  and  ten  cents,  which  we  adjudged  to  the  said 
John  Doe  for  the  damages  which  he  has  sustained,  as  well  on  occa- 
sion of  the  matters  aforesaid,  as  for  his  costs  and  charges  by  him 
about  his  suit  in  that  behalf  expended,  whereof  the  said  Richard  Roe 
is  also  convicted,  as  appears  to  us  of  record;  and  have  you  that 
money  before  our  said  Circuit  Court,  at  the  court-room  of  the  said  court 
at  Stanton  on  the  return  day  above  mentioned,  then  and  there  to 
render  to  the  said  plaintiff  for  his  damages  and  costs  aforesaid;  and 
have  you  then  and  there  this  writ. 

Witness  the  Honorable  John  Marshall,  circuit  judge  of  the  Judi- 
cial Circuit,  at  Stanton,  in  the  said  county  of  Montcalm,  this  twentieth 
day  of  September,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  ninety-eight. 

Calvin  Clark,  Clerk. 

(Signature  of  attorney  and  indorsement  as  in  Form  No.  8895.') 

1.  Michigan. — The  plaintiff  recover-  out  above.     Comp.  Laws(i8Q7),§  10978. 

ing  judgment  in  ejectment  shall  be  en-  See  also  list  of  statutes  cited  supra, 

titled    to   a  writ   of  possession,  which  note  I,   p.   70;   and,  generally,  supra, 

shall  be  substantially  in  the  form  set  note  i,  p.  71. 
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Form  No.  15386.' 

State  of  Minnesota,  )  District  Court, 
County  of  Ramsey.    \  Second  ]u(\\c\a\  District. 

The  State  of  Minnesota  to   the  Sheriff  of  the   County    of   Ramsey, 
Greeting: 

Whereas,  judgment  was  rendered  on  the  fifth  day  of  October,  in  the 
year  id,98,  in  an  action  in  the.  District  ConvX.  of  the  state  oi Minnesota, 
for  the  Second  Judicial  District,  in  the  county  of  Ramsey,  between 
John  Doe,  \)\sar\X\ii,  and  Richard  Roe,  defendant,  in  favor  of  said  plain- 
tiff and  against  said  defendant,  for  the  recovery  of  the  following  real 
property,  to  wit:  (^particularly  describing preitiises),  and  also  for  the 
sum  of  one  hundred  dollars  damages  and  costs,  as  appears  by  the 
judgment-roll  filed  in  the  office  of  the  clerk  of  said  court. 

And  whereas,  said  judgment  was  docketed  in  your  county  on  the 
fifth  day  of  October,  in  the  year  \2>98,  at  ten  o'clock  A.  m.,  of  that  day, 
and  the  sum  of  one  hundred  dollars  is  now  actually  due  thereon, 

Therefore,  you  are  commanded  to  deliver  the  possession  of  said 
real  property  to  the  said  plaintiff  and  to  satisfy  the  said  sum  of  one 
hundred  dollars,  with  interest,  out  of  the  personal  property  of  the 
said  judgment  debtor,  ^/V/z^r^i^^^',  within  your  county;  or  if  suf- 
ficient personal  property  cannot  be  found,  then  out  of  the  real  prop- 
erty in  your  county  belonging  to  such  judgment  debtor,  Richard  Roe, 
on  the  day  when  such  judgment  was  so  docketed  in  your  county,  or 
at  any  time  thereafter  not  exceeding  ten  years;  and  to  return  this 
execution  within  sixty  days  after  its  receipt  by  you,  to  the  clerk  of 
the  said  District  Court,  in  the  county  of  Ramsey. 

Witness  the  Honorable  fohn  Marshall,  judge  of  the  District  Court 
aforesaid,  at  St.  Paul,  this  fifth  day  of  October  in  the  year  of  our 
Lord  \%98. 

(seal)  Calvin  Clark,  Clerk. 

(^Indorsement  as  in  Form  No.  8875.') 

Form  No.  15387.* 

The  Territory  of  New  Mexico  to  the  Sheriff  of  San  Miguel  County, 
Greeting: 
Whereas,  John  Doe  has  lately  in  the  District  Court  of  the  Fourth 
Judicial  District  of  the  territory  of  New  Mexico,  sitting  within  and  for 
the  county  of  San  Miguel,  at  the  April,  a.  d.  i?>98,  term  thereof,  by 
the  judgment  of  said  court,  recovered  against  Richard  Roe  the  fol- 
lowing described  premises,  lying  and  being  situate  in  the  county  of 
San  Miguel  and  territory  of  Neiv  Mexico,  to  wit:  (^describing  them), 
which  said  premises  have  been  and  still  are  unjustly  withheld  from 
the  said  John  Doe  by  the  said  Richard  Roe,  whereof  he,  the  said  Richard 

1.  Minnesota. — Stat.  (1894),  S  5443.        possession  of  the  premises,   and   also 
See  also  list  of  statutes  cited  supra,     collect   the  damages  and  costs,  as  on 

note    I,   p.   70;  and,   generally,  supra,  execution  in  other  cases.     Comp.  Laws 

note  I,  p.  71.  (1897),  §  3173- 

2.  New  Mexico.  —  Upon  judgment  See  also  list  of  statutes  cited  supra, 
for  the  recovery  of  possession,  a  writ  note  i,  p.  70;  and,  generally,  supra, 
of  possession  shall  be  issued,  and  the  note  i,  p.  71. 

sheriff  shall  deliver  to  the  plainti£f  the 
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Hoe,  is  convicted,  as  appears  to  us  of  record;  and  whereas  it  is 
also  adjudged  in  the  said  court  that  the  said  John  Doe  have  execu- 
tion upon  his  said  judgment  against  the  said  Richard  Roe  according 
to  the  form  and  effect  of  his  said  recovery: 

Therefore,  we  command  you,  that  without  delay  you  cause  the 
said  John  Doe  to  have  the  immediate,  full  and  complete  possession 
of  the  premises  aforesaid,  with  the  appurtenances,  according  to  the 
tenor  and  effect  of  said  judgment:  And  you  are  further  commanded, 
that  of  the  goods  and  chattels,  and  for  want  thereof,  then  of  the 
lands  and  tenements,  of  the  said  Richard  Roe  in  your  county,  you 
cause  to  be  made  the  sum  of  sixty  dollars  damages  and  ^/V(?<?«  dollars 
costs  of  suit,  which  by  the  said  judgment  of  said  court  at  said  date 
the  said  John  Doe  recovered  against  the  said  Richard  Roe,  whereof 
he,  the  ssad^  Richard  Roe,  also  stands  convicted,  as  appears  to  us  of 
record,  with  interest  thereon  from  the  eighth  day  oi  April,  a.  d.  iW8, 
at  six  per  cent,  per  annum  until  paid,  together  with  the  costs  which 
may  accrue  on  this  writ,  and  make  due  return  of  your  proceedings 
thereon  before  our  said  District  Court  within  sixty  days  from  the 
receipt  hereof,  to  render,  etc.     And  have  youthen  and  there  this  writ. 

Witness  the  Hon.  Elisha  V.  Long,  chief  justice  of  the  Supreme  Conrt 
of  the  territory  of  JVew  Mexico,  and  judge  of  the  Fourth  Judicial 
District  Court  thereof,  and  the  seal  of  said  District  Court  thereto 
affixed,  this  twelfth  day  of  April,  a.  d.  i2,98. 

(seal)  Calvin  Clark,  Clerk. 

Form  No.  15388.' 

The  People  of  the  State  oi  New  York  to  the  Sheriff  of  the  County  of 
Suffolk,  Greeting: 
Whereas  judgment  was  rendered  on  the.  fifth  day  of  October,  one 
thousand  eight  hundred  and  ninety-eight,  in  an  action  in  the  Supreme 
Court,  between  y^f//«  Doe,  plaintiff,  and  Richard  Roe,  deiendant,  in 
favor  of  the  said  plainti  fi  John  Doe,  a.nd  against  the  said  defendant 
Richard  Roe,  for  the  delivery  to  said  John  Doe  of  the  possession  of  the 
following  described  real  property,  viz. :  {describing  it  particularly),  and 
also  for  the  sum  of /<?«/-  -^^//^//r^dollars  damages,  for  the  detention  of 
said  property,  and  fifty  dollars  costs  of  suit,  as  appears  to  us  by  the 
judgment-roll  filed  in  the  office  of  the  clerk  of  the  county  of  Suffolk-, 
and  whereas,  said  judgment  was  docketed  in  your  county  on  the.  fifth 
day  of  October,  in  the  year  one  thousand  eight  hundred  and  ninety- 
eight, axxd  the  sum  oi  four  hundred  and  fifty  doWar?,,  with  interest  from 
the  fifth  day  of  October,  one  thousand  eight  hundred  and  ninety-eight, 
is  now  actually  due  thereon;  therefore,  we  command  you  that  you 
deliver  the  said  property  to  the  said  John  Doe;  and  that  you  satisfy 
the  said  sum  of  four  hundred  and  fifty  dollars,  damages  and  costs, 
with  interest  as  aforesaid,  out  of  the  personal  property  of  the  said 
judgment  debtor  within  your  county;  or  if  sufficient  personal  prop- 
erty cannot  be  found,  then  out  of  the  real  property  in  your  county 
belonging  to  such  judgment  debtor  on  the  day  when  the  said  judg- 

1.  ^€70  York. — Code  Civ.  Proc,  §§  note  i,  p.  70;  and,  generally,  supra., 
1366,  1373.  note  I,  p.  71. 

See  also  list  of  statutes  cited  supra, 
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ment  was  docketed  in   your  county,   or  at  any  time  thereafter,  in 
whosesoever  hands  the  same  may  be ;  and  return  this  execution  within 
sixty  days  after  its  receipt  by  you  to  the  clerk  of  the  county  of  Suffolk. 
Witness  {concluding  as  in  Form  No.  8880.) 

Form  No.  15389.' 

{Commencement  as  in  Form  No.  8883.) 

Whereas  in  a  certain  action  lately  prosecuted  in  our  Court  0/  Com- 
mon Pleas,  within  and  for  said  Cuyahoga  county,  wherein  Ellen  S. 
Baxter  was  plaintiff  and  The  Valley  Railway  Company  was  defendant, 
at  a  term  commencing  on  the  second  day  of  April,  i896,  said  Ellen 
S.  Baxter  recovered  a  judgment  against  said  The  Valley  Railway 
Company  for  the  possession  of  the  following  described  real  estate,  to 
wit:  {Here  ivas  set  out  a  description  of  the  property),  and  also  for 
fifteen  hundred do\\a.rs  damages  and  the  costs  of  suit  herein  expended. 

Therefore,  we  command  you,  that  without  delay  you  cause  the 
said  Ellen  S.  Baxter  to  have  possession  of  the  real  estate  so  recovered, 
and  also  that  you  cause  to  be  made  of  the  goods  and  chattels,  and 
for  the  want  thereof,  then  of  the  lands  and  tenements,  of  the  said 
The  Valley  Railway  Company  in  your  county,  the  sum  oi  fifteen  hun- 
dred and  eighty-one  and  69-100  dollars,  being  the  amount  of  the  dam- 
ages and  costs  so  recovered  by  said  plaintiff  against  said  defendant, 
with  interest  from  the  said  second  ddiy  oi  April,  a.  d.  i8P5,  until  paid, 
and  do  you  make  return  of  this  writ  {concluding  as  in  Form  No. 
8883). 

Form  No.  15390.* 

The  State  of  Texas  to  the  Sheriff  or  any  Constable  of  Freestone 
County,  Greeting: 

Whereas,  on  the  twentieth  day  oi  January,  a,  d.  \W8,  John  Doe, 
plaintiff,  recovered  a  judgment  in  the  District  Court  of  Freestone 
county,  2L^div\\%\.  Richard  Roe,  defendant,  for  the  possession  of  a  cer- 
tain tract  or  parcel  of  land,  bounded  and  described  as  follows,  to 
wit:  {particularly  describing  it)  and  all  costs  of  suit; 

Therefore,  you  are  hereby  commanded  that  you  deliver  to  the  said 
John  Doe  the  possession  of  said  land  and  premises  hereinbefore 
described,  as  against  the  saiid  Richard  Roe  and  all  persons  claiming 
under  or  through  him  since  the  institution  of  this  suit. 

And  of  the  goods,  chattels,  lands  and  tenements  of  the  saXd  Richard 
Roe  you  cause  to  be  made  the  sum  of  seventy  dollars  damages, 
together  with  the  further  sum  of  sixteen  dollars  costs  of  suit,  and 
also  the  further  costs  of  executing  this  writ. 

Herein  fail  not,  but  of  this  writ  make  due  return  on  the  first  day 
of  the  next  term  of  this  court,  with  your  indorsement  thereon,  show- 
ing how  you  have  executed  the  same. 

1.  Ohio.  —  Bates'  Anno.  Stat.  (1897),  the  text,  was  issued  in  the  case  of  Bax- 

§  5373-  ter  v.  Valley  R.  Co.,  case  No.  43173,  in 

See  also  list  of  statutes  cited  supra,  the  court  of  common  pleas  of  Cuyahoga 

note  I,   p.   70;   and,  generally,  supra,  county,  Ohio, 

note  I,  p.  71.  2.   Texas.  —  Rev.    Stat.   (1895),    art. 

The  writ,  a  copy  of  which  is  given  in  2338. 
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Witness  my  hand  officially,  and  the  seal  of  said  court  hereto  affixed, 
at  office  in  the  city  oi  Fairfield,  this  tenth  day  oi  February,  i898. 
(seal)  Calvin  Clark,  Clerk. 

{Bill  of  costs  as  in  Form  No.  8889.) 

(3)  With  Execution  Against  the  Body. 

Form  No.  i  539  i .' 

(N.  H.  Pub.  Stat.  &  Sess.  Laws  (1901),  c,  231,  §  12.) 

The  State  of  New  Hampshire. 
Merrimack,  ss. 
To  the  sheriff  of  any  county  or  his  deputy. 

(seal)  Whereas  yi9>^«  Doe,  of  Andover,  by  the  consideration  of  our 
justices  of  our  Supreme  Court,  holden  at  Concord,  in  said  county  of 
Merrimack,  on  the  first  Tuesday  of  April,  iS98,  recovered  judgment 
against  Richard  Roe,  of  Concord,  for  a  certain  parcel  of  land,  with  the 
appurtenances,  situate  in  the  city  of  Concord,  and  more  particularly 
described  as  follows  {setting  out  description)  and  costs  taxed  dX  fifty 
dollars,  as  appears  of  record.  We  command  you,  therefore,  that 
without  delay  you  cause  ^^\(\  John  Doe  to  have  possession  of  the  said 
premises.  We  also  command  you  that  of  the  goods,  chattels  or  lands 
of  the  said  debtor  in  your  precinct,  you  cause  to  be  levied  and  paid 
to  said  creditor  the  aforesaid  sum,  with  the  lawful  interest  thereon, 
and  twenty-five  cents  more  for  this  writ  and  your  own  fees,  and  in 
default  thereof  to  arrest  the  said  debtor  and  commit  him  to  jail;  and 
the  keeper  of  the  jail  is  required  to  detain  him  in  custody  until  he 
pays  the  same,  with  your  fees,  or  until  he  is  discharged  by  the  cred- 
itor, or  otherwise,  according  to  law;  and  make  return  of  this  writ, 
with  your  doings  thereon,  unto  said  court  to  be  holden  at  Concord  in 
said  county  upon  \.\\q  first  Tuesday  of  October,  i898. 

Witness  fohn  Marshall,  Esquire,  the  tiventy-fifth  day  of  May,  i898. 

Calvin  Clark,  Clerk. 

Form  No.  15392." 

(R.  I.  Gen.  Laws  (1896),  c.  256,  §  13.) 

The  State  of  Rhode  Island  and  Providence  Plantations. 
Providence,  sc.  To  the  Sheriffs  of  our  several  Counties,  or  to  their 
(seal)  Deputies,  Greeting: 
Whereas  y<?//«  Doe,  of  East  Greenwich,  in  the  county  of  Kent,  by  the 
consideration  of  the  Common  Pleas  division  of  the  Supreme  Court, 
holden  at  Providence  within  and  for  our  county  of  Providence,  did  on 
the  fourteenth  day  oi  April,  iS97,  recover  judgment  for  the  possession 
of  {Here  describe  the  premises  recovered),  with  the  privileges  and 
appurtenances  thereto  belonging,  against  Richard  Roe,  of  North 
Providence,  who  had  unjustly  withholden   him,  John  Doe,  from  the 

"  See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  70;  and,  generally,  supra,  note  i,  p.  70;  and,  generally,  supra, 
note  I,  p.  71.  note  i,  p.  71. 

1.  New  Hampshire.— Vwh.  Stat.  &  2.  j^/w^/e- /j/a«</. —Gen.  Laws  (1896), 
Sess.  Laws  (1901),  c.  231,  v^  12.  c.  256,  §  13. 

14  E.  of  F.  P.  —  6.  81  Volume  14. 


15392.  POSSESSION,  WRIT  OF.  15393. 

possession  thereof,  and  also  by  the  consideration  of  the  same  division 
recovered  judgment  against  the  said  Richard  Roe  for  the  sum  of 
thirty  dollars,  costs  of  suit,  as  to  us  appears  of  record,  whereof  execu- 
tion remains  to  be  done:  We  command  you,  therefore,  that  without 
delay  you  cause  the  saidy<?////  Doe  to  have  possession  of  and  in  the 
said  premises,  with  the  privileges  and  appurtenances  thereunto 
belonging.  We  also  command  you  that  of  the  goods  and  chattels 
and  real  estate  of  the  said  Richard  Roe,  within  your  precinct,  you 
cause  to  be  levied  and  paid  to  the  said  John  Doe  the  aforesaid  sum 
of  thirty  dollars,  with  twenty-five  cents  more  for  this  writ,  and  thereof 
also  to  satisfy  yourself  for  your  own  fees;  (and  for  want  of  the  goods 
and  chattels  and  real  estate  of  the  said  Richard  Roe  to  be  found  in 
your  precinct  to  satisfy  and  pay  the  same  as  aforesaid,  we  command 
you  to  take  the  body  of  the  said  Richard  Roe  and  him  commit  unto 
our  county  jail  in  your  precinct,  therein  to  be  kept  until  he  pay  the 
full  sum  above  mentioned,  with  your  fees,  or  until  he  be  discharged 
by  the  %2i\di  John  Doe  or  otherwise  by  order  of  law.)* 

Hereof  fail  not,  and  make  true  return  of  this  writ  and  of  your 
doings  thereon,  to  our  Common  Pleas  division  at  Providence  within 
and  for  our  county  of  Providence,  on  the  sixteenth  day  of  October,  a.  d. 
i8S7. 

Witness,  the  Honorable  John  Marshall,  chief  justice  of  our  Supreme 
Court  2^.  Providence,  this  sixteenth  day  oi  April,  in  the  year  i8.9^. 

Calvin  Clark,  Clerk. 

(4)  With  Execution  for  Costs. 

Form  No.  15393." 

New  Jersey,  ss. 

The   State  of  New  Jersey  to  our  Sheriff  of  our  County   of  Mercer^ 
Greeting: 
(seal)  Whereas,   lately  in  our  Supreme  Court  at  Trenton,  before 
the  justices  of  our  said  court,  John  Doe  recovered  against  Richard  Roe 

See  also  list  of  statutes  cited  supra,  John  Doe  from  the  possession   thereof, 

note  I,  p.    70;   and,   generally,    supra,  (continuing  as  in  Form  No,  i^^g2,  to*), 

note  I,  p.  71,  Hereof  fail   not,  and   make  true  re- 

From  District  Court.  —  A  writ  of  pos-  turn  of  this  writ  and  of  your  doings 

session    issuing   from   a  district  court  thereon,  on  the  tenth  day  oljuly,  A.  D. 

shall  commence  as  follows:  i^iqS, 

"The  State  oi  Rhode  Island  and  Provi-  Witness, yo,^«  il/rtrjAa//,  Esq.,  justice 

dence  Plantations.  of  the  District  Court  of  the  Fourth  Judi- 

Kent,  sc.     To  the  Sheriff,  his  Deputy,  cial  District,  this  twelfth  day  of  April, 

^seal)     or  to  either  of  the  town  Ser-  \%g8.                      Calvin  Clark,  Clerk." 

geants  or  Constables  in  the  County  R.  I.  Gen.   Laws  (1896).  c.  256.  ^  15. 

of  Kent,  Greeting:  When  district  court  has  no  clerk,  the 

Whereasy^A«  Doe  of  Cowesett,  in  the  form  of  attestation  shall  be  as  follows: 

county   of    Kent,    at   a    District   Court  "  Witness   my  hand  at  Fast  Greenwich 

holden  at  Fast  Green7oich,   did  on    the  this  trventieth  day  of  April,  in  the  year 

tenth  day  of  April,  iSgS,  recover  judg-  i8gS.     John    Marshall,  justice    of    the 

ment  of  said  court  for  the  possession  District  Court  of   the  Fourth  Judicial 

of  (Here    describe  premises'),    with    the  District."     R.  I.    Gen.    Laws  (189O),   c. 

privileges   and  appurtenances  thereto  256,  §  15. 

belonging  &gi.\x\s\.  Richard  /ioe,  of  said  1.  New  Jersey.  —  Gen.  Stat.  (1895),  p. 

Cowesett,  who  had  unjustly  withholden  1288,  §  41  et  seq. 
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the  possession  of  a  certain  tract  of  land,  with  the  appurtenances, 
situate  in  the  city  of  Trenton,  in  the  county  of  Mercer,  and  bounded 
and  described  as  follows,  to  wit:  (^Here  describe  the  property  recovered^, 
of  which  said  tract  of  land  the  said  John  Doe  hath  hitherto  been 
unlawfully  deprived,  whereof  there  is  a  recovery,  as  appears  of  record; 
we  command  you  that  without  delay  you  cause  the  said  John  Doe  to 
have  possession  of  the  premises  aforesaid,  with  the  appurtenances 
thereunto  belonging,  and  in  what  manner  you  shall  execute  this  writ 
make  appear  to  our  justices  aforesaid,  at  Trenton  aforesaid,  on  the 
first  Tuesday  in  November  next.  We  also  command  you  that  of  the 
goods  and  chattels  of  the  said  Richard  Roe,  in  your  county,  you  cause  to 
be  made  the  sum  oi  fifty  dollars,  which  in  our  said  court  were  adjudged 
to  the  said  John  Doe  for  his  costs  and  charges  by  him  about  his  suit 
in  this  behalf  expended,  whereof  the  said  Richard  Roe  is  convicted  as 
appears  of  record,  and  if  sufficient  goods  and  chattels  of  the  said 
Richard  Roe  cannot  be  found  in  your  county  whereof  the  costs  afore- 
said can  be  made,  then  we  further  command  you  that  you  cause  the 
whole  or  the  residue,  as  the  case  may  require,  of  the  said  costs  to  be 
made  of  the  lands,  tenements,  hereditaments  and  real  estate  whereof 
the  said  defendant,  Richard  Roe,  was  seised  on  the  thirtieth  day  of 
June,  eighteen  hundred  and  ninety-eight,  or  at  any  time  afterward,  in 
whosesoever  hands  the  same  may  be,  and  that  you  have  that  money 
before  our  justices  aforesaid,  at  Trenton  aforesaid,  on  the  first 
Tuesday  in  November  next,  to  render  unto  the  said  John  Doe,  for  his 
costs  aforesaid,  and  have  you  then  and  there  this  writ. 

Witness  John  Marshall,  Esq.,  chief  justice  at  Trenton  aforesaid, 
the  twentieth  day  of  July,  a.  d.  eighteen  hundred  and  ninety-eight. 

Calvin  Clark,  Clerk. 

Form  No.  15394.' 

The  Commonwealth  of  Virginia  to  the  Sheriff  of  the  County  of 
Rockingham,  Greeting: 

We  command  you  that  you  cause  John  Doe  to  have  possession  of 
that  certain  tract  or  parcel  of  land,  situate  in  said  county  of  Rock- 
ingham, and  described  as  follows,  to  wit :  {describing  the  property 
reco7'ered^,  which  the  sddd  John  Doe,  late  in  our  Circuit  Court  of  the 
county  of  Rockingham,  has  recovered  against  Richard  Roe,  whereof 
the  said  Richard  Roe  is  convict  as  appears  to  us  of  record. 

We  also  command  you  that  of  the  goods  and  chattels  of  the  said 
Richard  Roe  you  cause  to  be  made  the  sum  of  thirty  dollars,  which  to 
the  sa-xd  John  Doe,  in  the  same  court,  were  adjudged  for  his  costs  by 
him  about  his  suit  in  that  behalf  expended,  whereof  the  said  Richard 
Roe  is  also  convict  as  appears  to  us  of  record. 

And  how  you  have  executed  this  writ  make  known  to  the  said 

See  also  list  of  statutes  cited  supra,  the  recovery  of  specific  property,  real 

note    I,   p.    70;    and,   generally,   supra,  or  personal,  a  writ  of  possession   may 

note  I.  p.  71.  issue  for  the  specific    property,  which 

Ezecation  for  costs  may  be  included  shall  conform   to  the  judgment,  as  to 

in    a    writ  of  possession.     N.  J.   Gen.  the  description  of  the  property  and  the 

Stat.  (1895),  p.  1289,  §§  49,  50.  estate,  title,  or  interest  recovered;  and 

1.    Virginia.  —  On  a   judgment    for  there  may  also  be  issued  a  writ  of  fieri 
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court  at  the  rules  to  be  holden  in  the  clerk's  office  of  our  said  Circuit 
Court,  on  the  Jirsi  Monday  in  June  next,  and  have  then  there  this 
writ. 

Witness  Calvin  Clark,  clerk  of  our  said  court,  at  the  court-house, 
X,ht  first  day  of  May,  iS98,  and  in  the  one  hundred  and  twenty-second 
year  of  the  commonwealth. 

Calvin  Clark,  Clerk. 

{Indorsement  as  in  Form  No.  8891.') 

(5)  From  Chancery  Court. 

Form  No.  15395.' 

State  of  Tennessee  to  the  Sheriff  of  Smith  County,  Greeting: 

Whereas,  on  the  ttventieth  day  of  May,  i898,  in  our  Chancery  Court 
at  Carthage,  in  a  certain  cause  therein  depending,  wherein  John  Doe 
is  complainant  and  Richard  Roe  defendant,  it  was  ordered  and  decreed 
that  a  writ  of  possession  issue  to  put  said  John  Doe  into  possession 
of  a  certain  tract  or  parcel  of  land,  to  wit:  {describing  it). 

You  are  therefore  hereby  commanded  to  take  with  you  the  force 
of  the  county,  if  necessary,  and  cause  the  S2\^  John  Doe  to  have 
possession  of  said  tract  of  land,  and  make  due  and  legal  return  to 
said  court,  at  a  court  to  be  held  at  Carthage  on  the  second  Monday  of 
November  next,  how  you  have  executed  this  writ. 

Witness  Calvin  Clark,  clerk  and  master  of  said  Court  of  Chancery, 
at  Carthage,  this  second  Monday  in  May,  iS98,  and  one  hundred  and 
twenty-second  year  of  our  independence. 

Calvin  Clark,  Clerk  and  Master. 

{Indorsement  as  in  Form  No.  8909.) 

b.  On  Foreclosure  of  Mechanics'  Lien.* 
Form  No.  15396.' 

The  State  of  Texas  to  the  Sheriff  or  any  Constable  of  Freestone 
County,  Texas,  Greeting: 
Whereas,  on  the  twentieth  dzy  oi  January,  \W8,  John  Doe  recovered 
in  the  District  Court  oi  Freestone  county  a  judgment  against  ^/V^ar^/ 
Roe  for  the  sum  of  five  hundred  dollars,  with  interest  thereon  from 
the  twentieth  day  oi  January,  iS98,  at  the  rate  of  six  per  cent,  per 
annum,  and  costs  of  suit;  and  whereas  the  said  judgment  is  a  fore- 
closure of  a  mechanics'  lien  on  the  following  described  property,  to 
wit:  {describing  it),  as  said  mechanics'  lien  existed  on  the  twentieth  day 

facias  for  the  damages  or  profits,  and  or   personal    property,    in    use   in   the 

costs.     Code  (1887;.  §  3584.  common-law  courts,    may   be  adapted 

See  also  list  of  statutes  cited  supra,  to  the  execution  of  decrees  in  the  courts 

note  I,  p.  70;  and,  generally,  supra,  of  chancery.  Tenn.  Code  (1896),  §  6305. 
note  I.  p.  71.  2.  For  other  forma  relating  to  the  en- 

1.   Tennessee.  —  Code  (1896),  §^  4727,  forcement  of  mechanics'   liens  see  the 

4734.     See  also  JM/ra,  note  I,  p.  71.  title    Mechanics'    Liens,    vol.    12,    p. 

Common-law  Writs  may  be  Adapted.  —  77. 


Writs  to  obtain  the  possession  of  real        3.  Texas, —  Rev.  Stat.  (1895),  art.  3303. 
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oi  January,  iS98,  and  that  said  property  be  sold  as  under  execution 
in  satisfaction  of  said  judgment;  and  if  said  property  shall  sell  for 
more  than  sufficient  to  pay  off  and  satisfy  said  sums  of  money,  the 
excess  shall  be  paid  over  to  the  said  Richard  Roe,  but  if  said  prop- 
erty shall  not  sell  for  enough  to  pay  off  said  sums  of  money,  the 
balance  due  shall  be  made  as  under  execution,  and  such  order  of  sale 
shall  have  the  force  and  effect  of  a  writ  of  possession,  and  the  officer 
executing  same  shall  make  a  good  and  sufficient  deed,  and  place  the 
purchaser  of  said  property  in  possession  thereof  within  thirty  days 
from  date  of  sale. 

Therefore,  you  are  hereby  commanded  that  you  proceed  to  seize 
and  sell  the  above  described  property,  as  under  execution,  and  make 
good  and  sufficient  deed,  and  to  place  the  purchaser  of  the  same 
in  possession  thereof  within  thirty  days  after  the  day  of  sale,  and  you 
apply  the  proceeds  thereof  to  the  payment  and  satisfaction  of  said 
sum  of  five  hundred  dollars,  together  with  the  interest  that  may  be 
due  thereon,  and  the  further  sum  of  thirty  dollars,  costs  of  suit, 
together  with  your  legal  fees  and  commissions  for  executing  this 
writ.  And  if  the  said  property  shall  sell  for  more  than  sufficient  to 
pay  off  and  satisfy  said  sums  of  money,  then  you  are  hereby  directed 
to  pay  over  the  excess  thereof  to  the  defendant,  but  if  you  fail  to 
find  said  property,  or  if  the  proceeds  of  such  sale  be  insufficient  to 
satisfy  said  judgment,  then  you  are  directed  to  make  the  money, 
or  any  balance  thereof  remaining  unpaid,  out  of  any  other  property 
of  defendant,  as  in  case  of  ordinary  executions. 

Herein  fail  not,  but  due  return  make  hereof  within  ninety  days, 
showing  how  you  have  executed  the  same. 

Given  under  my  hand  and  the  seal  of  the  District  Court  of  Free- 
stone county,  at  my  office  in  Fairfield,  this  tenth  day  oi  February,  iS98. 

(seal)  Calvin  C7ar^,  Clerk, 

District  Court  Freestone  County,  Texas. 

{Bill  of  costs  as  in  Form  No.  8889.) 

c.  On  Foreclosupe  of  Mortgage.' 

Form  No.  15397.' 

(Vt.  Stat.  (1894),  §  5417,  No.  6.) 

State  of  Vermont,  ]  To  any  Sheriff  or  Constable  in  the  State,  or  to 
Orange  County,  ss.  f  Charles  Hatch,  an  indifferent  person.  Greeting: 
Whereas  John  Doe,  of  Chelsea,  in  the  county  of  Orange,  by  the  con- 
sideration of  the  Court  of  Chancery  held  at  Chelsea,  within  and  for 
the  county    of    Orange,    obtained   a   decree   of    foreclosure   against 

1.  Statutes  relating  to  writ  of  posses-  ing  to  mortgages  see  the  title  Mort- 

sion  in    proceedings  to  foreclose  mort-  gages,  vol.  12,  p.  390. 
gages  exist  in  the  following  states,  to         2.    Vermont. — When  a  decree  is  made 

wit:  to  foreclose  the  right  in  equity  of  re- 

Maine. — Rev.  Stat.  (1883),  c.  90,  §9.  deeming   mortgaged    premises,    if    the 

^  New  Hampshire.  —  Pub.  Stat.  (1891),  premises  are  not  redeemed  agreeably 

c.  228,  §  8.  to  the  decree,  the  clerk  of  the  court  may 

Vermont. — Stat.  (1894),  §977-  issue  a  writ  of  possession,    to  be  exe- 

For  other  forms  in  proceedings  relat-  cuted  like,  and  have  the  same  effect  as, 
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Richard  Roe,  of  Chelsea,  in  the  county  of  Orange,  wherein  by  said 
court  it  was  ordered  that  unless  the  said  Richard  Roe  "^di^  to  the  clerk 
of  this  court,  for  the  benefit  of  the  said  John  Doe,  the  sum  of  one 
thousand  dollars  and  ^/iy  cents,  with  interest  thereon  from  the  ^rsi 
day  of  May,  iS96,  he  the  said  Richard  Roe  and  all  persons  claiming 
under  him  should  be  foreclosed  and  forever  barred  of  all  equity  of 
redemption  in  (^Here  describe  the  premises  foreclosed  against  as 
described  in  the  decree). 

And  whereas  the  said  Richard  Roe  has  not  redeemed  said  lands  as 
provided  in  said  decree;  therefore, 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded that  without  delay  you  cause  the  saxd  John  Doe  to  have 
possession  of  said  premises;  and  that  of  the  goods,  chattels,  or  lands 
of  the  said  Richard  Roe  within  your  precinct,  you  cause  to  be  levied, 
and  the  same  being  disposed  of  as  the  law  directs,  paid  and  satisfied 
unto  the  said  John  Doe  one  dollar  for  this  writ,  and  thereof  also  sat- 
isfy your  own  fees,  and  for  want  of  goods,  chattels,  or  lands  of  the 
said  Richard  Roe  to  be  shown  to  you  or  found  within  your  precinct, 
to  the  acceptance  of  the  said  John  Doe,  to  satisfy  said  one  dollar  and 
your  fees,  you  are  commanded  to  take  the  body  of  the  said  Richard 
Roe,  and  him  commit  to  the  keeper  of  the  jail  in  Chelsea,  in  the 
county  of  Orange,  within  the  jail,  who  is  hereby  commanded  to 
receive  the  said  Richard  Roe  and  him  safely  keep  until  he  pays  said 
one  dollar,  with  your  fees,  or  is  discharged  by  the  said  John  Doe  or 
otherwise,  by  order  of  law. 

Fail  not,  but  service  and  return  make  within  sixty  days  from  date 
hereof. 

Dated  at  Chelsea,  in  the  county  of  Orange,  the  twenty- seventh  day  of 
July,  A.  D.  \Zde. 

Calvin  Clark,  Clerk. 

2.  Under  Delinquent  Tenants  Act.' 

Form  No.  15398.' 

Before  the  County  Judge,  Duval  County,  Florida. 
In  the  Name  of  said  State  of  Florida. 

Writ  of  Possession. 
To  the  Sheriff  of  said  County  of  Duval: 

Whereas,  judgment  was  rendered  by  me  on  the  twentieth  day  of 
January,  iS96,  that  John  Doe  recover  of  and  from  Richard  Roe  pos- 
session of  the  following  premises,  to  wit,  (^describing  them),  heretofore 
leased  by  the  said  Richard  Roe  from  the  said  John  Doe, 

similar  writs  issued  by  a  court  of  law  in  favor  of  a  lessor  or  landlord,  apply- 
after  judgment  in  an  action  of  eject-  ing  for  the  possession  of  premises 
ment.  Stat.  {1894),  §  977.  leased  by  him,  the  county  judge  shall 
See  also  list  of  statutes  cited  supra,  issue  his  warrant  on  the  third  day  after 
note  I.  p.  85.  such  judgment  is  entered  (unless  a  new 

1.  For  other  forms  in  landlord  and  trial  be  granted  by  him)  to  the  sheriff 
tenant  proceedings  see  the  title  Land-  of  the  county,  commanding  him  to  put 
LORD  AND  Tenant,  vol.  11,  p.  8.  the  lessor  or  landlord  in   possession  of 

2.  Flofida.  —  Upon  judgment  entered  said  premises.    Rev.  Stat.  (1892),  §  1756. 
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You  are  hereby  commanded  to  remove  all  persons  from  said  prem- 
ises and  to  put  John  Doe  in  full  possession  thereof. 

Given  under  my  hand  and  the  seal  of  the  County  Court,  th\s  iiventy' 
third  diZi^  oi  January,  i896. 

(seal)  /o/in  Marsha//,  County  Judge. 

3.  Return  of  Writ.i 

Form  No.  15399. 

(Precedent  in  Clark  v.  Clough,  65  N.  H.  45.)'' 

Hil/sborough,  ss.  January  30,  iS5^. 

I  have  caused  the  within  named  Jonathan  T.  P.  Hunt  to  have  full 
seisin  and  possession  of  the  premises  within  described,  as  within  com- 
manded, by  delivering  the  same  to  Herman  Foster,  Esquire,  Attorney 
and  Assignee. 

Mace  Mou/ton,  D.  Sheriff. 

Form  No.  15400. 

(Precedent  in  Newell  v.  Whigham,  102  N.  Y.  26.)* 

De/aivare  County,  ss. : 

I,  Edward  Griffith,  sheriff  of  De/aware  county,  do  duly  certify  that 
I  have  executed  this  writ  by  delivering  the  possession  of  the  prem- 
ises therein  described  to  the  plaintiff  Wi/iiam  Youmans,  Jr.,  this  '21th 
day  oi  June,  i87^. 

Edward  A.  Griffith,  Sheriff. 

By  Aiexander  Shaw,  Under  Sheriff  of  De/aware  County. 

Form  No.  1540  i . 

(Precedent  in  Boyer  v.  Garner,  116  N.  Car.  129.)* 

Mrs.  S.  H.  Boyer,  et  al.,  ) 

V.  >•  Writ  of  Possession  and  Execution. 

C.  A.  Garner.  ) 

Received  21th  February,  i8P^.     H.  C.  Kearney,  Sheriff. 
Writ  of  possession  executed  March  15,  i8^4>  by  putting  the  defend- 
ant C.  A.  Garner  out  of  the  possession  of  the  land  described  in  the 
within  writ  of  possession,  and  delivering  the  said  possession  by  direc- 
tion of  the  plaintiffs  to  H.  R.  Perry,  as  agent  of  the  plaintiffs. 

H.  C.  Kearney,  Sheriff. 

Form  No.  15402.' 

The  State  of  Ohio,       \  Juty  12,  iS98.     Pursuant  to  the  command  of 
Cuyahoga  County,  ss.  )       this   writ,   I  did,  on  the  twenty-eighth  June, 

1.  For  requirements  as  to  return  of  writ,  3.  This  return,  a  copy  of  which  is 
'generally,  see  the  title  Executions  given  in  the  text,  was  made  in  the  case 
Against  Property,  vol.  8,  p.  300.  of  Ohio  Nat.  Bldg.,  etc.,  Co. z/.  Thomas, 

2.  No  objection  was  made  to  this  re-  case  No.  59422,  in  the  common  pleas 
turn.  court  of  Cuyahoga  county,  Ohio. 

87  Volume  14. 


15402. 


POSSESSION,  WRIT  OF. 


15403. 


i2>98,  turn  over  the  real  estate  herein  described  to  The  Ohio  National 
Building  and  Loan  Co. 

Theo.  F.  McConnell,  Sheriff, 

by  Joseph  KleindeJ),  dep.  sheriff. 
Sheriff's  Fees. 
Service  and  Return J^O 

Mileage 2  Jfi 

Restitution 

Assistance 6  00 


8  80 


II.  WHERE    ISSUED  SUBSEQUENT  TO   SALE   OF   PREMISES  ON 

EXECUTION.! 

1.  Proceedings  to  Obtain. 

a.  Notice  to  Surrender  Possession. 

Form  No.  15403  .* 

•^  •  .  f  In  the  Court  of  Common  Pleas  No.  3  of  Philadelphia 
Richard  Roe   \  County,  March  Term,  \Z98.     No.  1006. 

^o  Richard  Roe,  the  above  named  Defendant: 

Sir:  You  are  hereby  notified  that  by  virtue  of  a  writ  of  venditioni 
exponas,  issued  out  of  the  Court  of  Common  Pleas  of  the  county  of 
Philadelphia  against  you,  in  the  above  entitled  cause,  and  returnable 
the  frsl  Monday  of  December,  a.  d.  \%98,  John  Lynch,  Esq.,  high 
sheriff  of  said  county  oi  Philadelphia,  did  on  the  twentieth  day  of 
Noi'ember,  a.  d.  \?>98,  expose  to  sale  the  following  described  prop- 
erty then  and  there  in  your  possession,  to  wit,  (^Here  describe  the  prop- 
erty^; that  at  said  sale  the  undersigned  became  the  purchaser  of  said 
property,  and  on   said  twentieth  day  of  November  received  from  the 


1.  Where  property  has  been  sold  under 
execution,  a  writ  of  possession  will  issue 
to  place  the  purchaser  in  possession. 
Smyrna  BIdg.  Loan  Assoc,  v.  Worden, 
5  Houst.  (Del.)  508;  Wright  v.  Rodney, 
5  Houst.  (Del.)  573;  Motz  v.  Henry,  8 
Kan.  App.  416;  Curran  v.  Gulp,  (Ky. 
1891)  15  S.  W.  Rep.  657;  Harryman  v. 
Starr,  56  Md.  63;  Dorsey  v.  Campbell, 
1  Bland  (Md.)  356. 

Statutes  relating  to  writ  of  possession 
to  place  purchaser  of  property  sold 
under  execution  or  foreclosure  in  pos- 
session thereof  exist  in  the  following 
states: 

Delaware.  —  Rev.  Stat.  (1893),  p.  839, 
C.  Ill,  §  36  et  seq. 

Maryland.  — Vxih.  Gen.  Laws  (1888), 
art-  75.  ^  88  et  seq.,  art.  66,  §  19. 


Ohio.  —  Bates'  Anno.  Stat.  (1897),  § 
5373,  subs.  3. 

Pennsylvania.  —  Bright.  Pur.  Dig. 
(1894).  p.  858,  §  158  et  seq. 

Vermont.  —  Stat.  (1894),  §  1829. 

2.  Pennsylvania. —  Whenever  lands  or 
tenements  shall  be  sold  by  virtue  of 
any  execution  as  aforesaid,  the  pur- 
chaser of  such  estate  may,  after  the 
acknowledgment  of  a  deed  therefor  to 
him,  by'the  sheriff,  give  notice  to  the 
defendant,  as  whose  property  the  same 
shall  have  been  sold,  or  to  the  persons 
in  possession  of  such  estate  under  him. 
by  title  derived  from  him  subsequently 
to  the  judgment  under  which  the  same 
were  sold,  and  require  him  or  them  to 
surrender  the  possession  thereof  to  him, 
within  three  months  from  the  date  of 
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said  sheriff  the  acknowledgment  of  a  deed  for  the  same.  You  are 
further  notified  and  required  to  surrender  up  to  the  undersigned  the 
aforesaid  property,  with  the  appurtenances,  within  three  months  after 
date  of  this  notice,  as  you  shall  answer  your  default  herein  at  your 
peril. 

Dated  the  tenth  day  oi December,  a.  d.  \W8. 

James  Jones. 

b.  Petition.' 
(1)  For  Order  to  Show  Cause. 

Form  No.  15404.' 

To  the  Honorable  the  Superior  Court  of  the  State  oi  Delaware    in 
and  ior New  Castle  County: 

The  petition  oi  John  Doe  of  Brandy^vine  hundred  \nNew  Castle 
county  and  state  oi  Delaivare  respectfully  represents, 

That  under  and  by  virtue  of  a  writ  of  venditioni  exponas  issued  out 
of  the  Superior  Court  of  the  state  oi  Delaware  in  and  ior  New  Castle 
county  at  the  suit  of  John  Doe  against  Richard  Roe,  Charles  Hatch,  Esq. , 
sheriff  oi  New  Castle  county,  sold  the  lands  and  tenements  therein 
mentioned  at  public  sale  on  the  tenth  day  oi  November,  a.  d.  x2>98, 
and  the  same  were  purchased  by  your  petitioner  at  the  sum  of  one 
thousand  dollars,  he  being  at  said  sum  the  highest  and  best  bidder 
therefor; 

That  he  has  fully  paid  the  said  purchase  money  and  that  said  sheriff 
has  returned  the  said  writ  with  his  doings  thereon; 

T\\dX  Richard  Roe  remains  in  possession  of  the  said  premises; 

And  that  your  petitioner  is  entitled  to  the  possession  thereof. 

Your  petitioner  therefore  prays  that  a  rule  may  be  issued  to  show 
cause  why  a  writ  of  possession  should  not  issue  to  put  your  petitioner 
in  possession  of  the  said  premises. 

And  your  petitioner  will  ever  pray,  etc. 

John  Doe. 

New  Castle  County,  j 

Be  it  remembered  that  on  this  tenth  day  oi  February,  a.  d.  1W8, 
before  me,  Calvin  Clark,  prothonotary  of  the  Superior  Court  of  the  state 
of  Delaware  in  and  for  New  Castle  county,  personally  comes  John  Doe, 
the  above  named  petitioner,  who  being  by  me  duly  sworn  according 
to  law,  deposes  and  says  that  the  facts  contained  and  set  forth  in  the 
foregoing  petition  are  true  to  the  best  of  his  knowledge  and  belief. 

John  Doe. 

(^Jurat  as  in  Form  No.  819. ) 

s  jch  notice.     Bright.  Pur.   Dig.  (1894),  (Pa.)  157;  Scheerer  z/.  Stanley,  2  Rawle 

p.  858,  §  158.  (Pa.)  276. 

See  also  supra,  note  i,  p.  88.  1.  For  the  formal  parts  of  a  petition  in 

Time  of  Oiving  Notice.  —  Notice  cannot  a   particular  jurisdiction    see   the  title 

be  given  before  the  return  of  the  ven-  Petitions,  vol.  13,  p.  887. 

ditioni    exponas    and     deed    acknowl-  2.  Delaware. —  Where  premises  have 

edged.     Hawk   v.    Slouch,  5    S.    &    R.  been  sold  by  order  of  court  and  posses- 
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(2)  For  Inquisition. 

Form  No.  X540S.' 

To  Abraham  Kent,  Esq.,  a  Justice  of  the  Peace  in  and  for  the 
County  of  Franklin: 

The  petition  oi  John  Doe,  of  the  township  of  Chambersburg,  in  said 
county  of  Franklin,  respectfully  represents  that  under  and  by  virtue 
of  a  writ  of  venditioni  exponas,  issued  out  of  the  Court  of  Common 
Pleas  of  the  county  oi  I'Vanklin,  on  the  tenth  day  of  October,  a.  d. 
i?>98,  at  the  suit  of  Richard  Foe  against  Samuel  Short,  John  Lynch, 
Esq.,  sheriff  of  said  county  of  Franklin,  on  the  tenth  day  oi November, 
A.  D.  1^98,  sold  at  sheriff's  sale,  certain  premises  situate  in  said 
county  of  Franklin,  belonging  to  the  said  Samuel  Short,  and  described 
as  follows,  to  wit:  {^Here  describe  the  premises'). 

That  at  said  sale  your  petitioner  became  the  purchaser  of  said 
premises;  that  on  %2L\di  tenth  day  oi November,  A.  d.  \^98,  said  sheriff 
delivered  to  your  petitioner  a  deed  of  said  premises,  duly  acknowl- 
edged, which  deed  has  been  duly  entered  upon  the  records  of  said 
county. 

That  at  the  time  of  the  filing  of  this  petition  the  said  Samuel  Short 
is  in  possession  of  said  premises;  that  on  the  tenth  day  ^i November, 
A.  D.  \Z98,  the  said  Samuel  Short,  then  in  possession  of  said  premises, 
had  due  notice  from  your  petitioner  of  the  aforesaid  sale,  and  on 
said  tenth  day  oi November,  a.  d.  iW8,  and  three  months  previous  to 
the  filing  of  this  petition,  was  served  personally  by  your  petitioner 
with  notice  in  writing,  requiring  him,  said  Samuel  Short,  to  surrender 
the  possession  of  said  premises  to  your  petitioner  within  three  months 
from  the  date  of  said  notice;  nevertheless,  the  said  Samuel  Short  hdiS 
refused  and  neglected  and  still  refuses  and  neglects  to  comply  with 
said  notice  and  to  surrender  possession  of  said  premises  to  your 
petitioner. 

Wherefore  your  petitioner  prays  that  a  warrant  in  the  nature  of  a 

sion  is  not  yielded  up  to  purchaser,  he  shall  refuse  or  neglect  to  comply  with 
may  have  a  writ  of  possession,  which  the  notice  and  requisition  of  the  pur- 
shall  be  obtained  as  follows:  The  court  chaser  to  surrender  the  premises,  such 
shall  upon  application  of  the  purchaser,  purchaser,  or  his  heirs  or  assigns,  may 
and  oath  or  affirmation  by  him,  or  some  apply  by  petition  to  any  justice  of  the 
credible  person  for  him,  in  writing,  stat-  peace,  alderman  or  magistrate  of  the 
ing  a  proper  case  for  the  awarding  of  city,  town,  borough  or  county  where 
such  writ,  grant  a  rule  upon  the  de-  such  real  estate  may  be,  setting  forth: 
fendant.ownerorownersof  thepremises  I.  That  he  purchased  the  premises  at 
sold,  and  also  upon  the  person  in  pos-  a  sheriff's  or  coroner's  sale, 
session  of  the  premises,  if  any  person  II.  That  the  person  in  possession  at 
other  than  the  defendant  be  in  posses-  the  time  of  such  application  is  the  de- 
sion,  to  show  cause,  on  a  day  in  said  fendant,  as  whose  property  such  real 
rule  specified,  why  a  writ  of  possession  estate  was  sold,  or  that  he  came  into 
shall  not  be  awarded  for  putting  the  possession  thereof  under  him. 
purchaser  in  possession  of  said  premi-  III.  That  such  person  in  possession 
ses.  A  writ  of  possession  shall  not  be  had  notice  as  aforesaid  of  such  sale, 
issued  without  such  rule  made  absolute,  and  was  required  to  give  up  such 
Rev.  Stat. (1893),  p.  839,  c.  Ill,  §§  36,  37.  estate,  three  months  previous  to  such 

See  also  supra,  note  i,  p.  88.  application.     Bright.   Pur.  Dig.  (1894), 

1.  Pennsylvania.  —  If  the  defendant,  p.  858,  §  159. 

or  any  person  in  possession  under  him,  See  also  supra,  note  i,  p.  88. 
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summons  may  be  issued,  directed  to  the  sheriff  of  said  county  of 
Franklin,  commanding  him  to  summon  a  jury  of  six  men  from  his 
bailiwick  to  appear  before  you,  the  said  justice,  at  a  time  and  place 
in  said  warrant  to  be  specified,  within  not  less  than  three  nor  more 
than  eight  days  next  after  the  issuing  thereof,  and  also  to  summon 
the  said  Samuel  Short  at  the  same  time  to  appear  before  you,  the 
said  justice,  and  the  said  jury,  to  show  cause,  if  any  he  may  have, 
why  delivery  of  possession  of  said  lands  and  tenements  should  not 
be  forthwith  given  to  your  petitioner. 

John  Doe. 
{Verification  as  in  Form  No.  11828.) 

e.  Order  to  Show  Cause. 

Form  No.  15406.' 

Ordered,  this  tenth  day  of  February,  in  the  year  one  thousand  eight 
hundred  and  ninety-nine,  on  the  foregoing  petition,  by  the  Circuit 
Court  of  Carroll  county  in  Equity,  that  the  said  defendant  Richard 
Roe,  the  occupant  of  the  premises  in  said  petition  referred  to,  forth- 
with, on  being  served  with  a  copy  of  this  order  duly  certified,  deliver 
to  the  petitioner  herein,  John  Doe,  the  premises  in  said  petition 
described  and  sold  under  a  decree  in  the  proceedings  in  this  cause 
by  Johti  Lynch,  trustee,  to  the  said  John  Doe,  unless  good  cause  to  the 
contrary  be  shown  by  the  said  Richard  Roe  on  or  before  the  fifth  day 
of  March  next. 

d.  WaFPant  for  Inquisition. 

Form  No.  15407.' 

{Venue  and  address  as  in  Form  No.  12630.) 

Whereas  it  appears  to  me,  Abraham  Kent,  a  justice  of  the  peace  in 
and  for  said  county  of  Franklin,  from  the  petition  of  John  Doe,  of  the 
township  of  Chambersburg  in  said  county  of  Franklin,  that  said  peti- 

1,  Maryland.  —  The     purchaser     of  2.  Pennsylvania.  —  The     magistrate 

lands  and  tenements  in  certain  cases  shall,  upon  the  filing  of  a  proper  peti- 

therein  enumerated  may,  upon  the  re-  tion,  issue  his  warrant,  in  the  nature  of 

fusal  of   persons  in   possession  to  de-  a  summons,  directed  to  the  sheriff  of 

liver   possession,    make  application  to  the  county,  commanding  him  to  sum- 

the  court  in  writing,  verified  by  affida-  mon  a  jury  of  six  men  of  his  bailiwick 

vit,  for  such  possession,  and  the  court  to  appear  before  said  justice,  alderman 

shall,    unless  good    cause    to  the  con-  or  magistrate,  at  a  time  and  place  to  be 

trary  be  shown  by  the  persons  in  pos-  specified,  within  not  less  than  three  nor 

session,    within    not    less    than    fifteen  more  than  eight  days  next  after  the  is- 

days  or  more  than  thirty  days  from  the  suing  thereof,  and  also  to  summon  the 

filing  of  such  application,  issue  a  writ  defendant,  or  person  in  possession  as 

in  the  nature  of  habere  facias  posses-  aforesaid,  at  the  same  time,  to  appear 

sionem,   reciting  therein   the    proceed-  before  him  and  the  said  jury,  to  show 

ings   which  may  have  been    had,  and  cause,  if  any  he  has,  why  delivery  of 

commanding  the   proper  officer  to  de-  the  possession  of  such  lands  or  tene- 

liver  possession  of  the  lands  and  tene-  ments  should  not  be  forthwith  given  to 

meats  to  the  purchaser.     Laws  (1890),  the  petitioner.    Bright.  Pur.  Dig.  (1894), 

c.  635.  p.  858,  §  160. 

See  also  supra,  note  I,  p.  88.  See  also  supra,  note  i,  p.  88. 
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tioner  purchased  at  sheriff's  sale  certain  premises  situated  in  said 
county  of  Franklin.,  and  described  as  follows,  to  wit,  {Here  describe  the 
premises),  and  that  on  the  fifteenth  day  of  November,  a.  d.  i%98,  said 
petitioner  received  Ivovn  John  Lynch,  the  sheriff  making  said  sale,  a 
deed  duly  acknowledged  by  said  sheriff,  and  that  said  premises  were 
sold  by  virtue  of  a  writ  of  venditioni  exponas,  issued  by  the  Court  of 
Common  Fleas  of  said  county  of  Franklin  at  the  suit  oi  John  Doe 
against  Richard  Roe;  that  said  premises  are  now  in  the  possession  of 
the  said  Richard  Roe;  that  on  the  tenth  day  of  November,  a.  d.  \%98, 
and  three  months  previous  to  the  filing  of  said  petition,  the  aforesaid 
petitioner,  John  Doe,  delivered  to  the  said  Richard  Roe  a  notice  in 
writing  requiring  the  said  Richard  Roe  to  surrender  to  said  petitioner 
the  said  premises  within  three  months  from  the  date  of  said  notice,  but 
the  said  Richard  Roe  has  refused  and  neglected,  and  still  refuses  and 
neglects,  to  comply  with  the  terms  of  said  notice  as  required  by  law. 

You  are  therefore  commanded  to  summon  a  jury  of  six  men  of  your 
bailiwick,  to  appear  before  me,  a  justice  of  the  peace  for  said  county 
of  Franklin,  at  my  office  in  the  township  of  Chamber sburg,  in  said 
county  of  Franklin,  on  the.  fifteenth  day  of  March,  a.  d.  iW9,  at  ten 
o'clock  in  tht  forenoon  of  said  day,  to  inquire  into  such  matters  as 
shall  be  submitted  to  them  in  the  premises,  and  you  are  also  com- 
manded to  summon  the  said  Richard  Roe  to  appear  before  me  and  the 
said  jury  at  the  time  and  place  aforesaid,  to  show  cause,  if  any  he  has, 
why  delivery  of  the  possession  of  said  premises  should  not  be  forth- 
with given  to  the  petitioner. 

Witness  our  said  justice  of  the  peace,  at  Chambersburg  aforesaid, 
who  has  hereunto  set  his  hand  and  seal  this  tenth  day  of  March,  a.  d. 
iS99. 

(seal)  Abraham  Kent,  Justice  of  the  Peace. 

e.  Inquisition. 

Form  No.  15408.' 
John  Roberts  ) 
against       > 
Richard  Roe.  ) 

Inquisition  taken  at  a  justice's  court  in  the  county  of  Franklin  on 
the  fifteenth  day  of  December,  a.  d.  i2>98,  before  Abraham  Kent,  a  jus- 
tice of  the  peace  of  said  county  of  Fratiklin,  and  on  the  oaths  of 
{tiaming  the  six  furors'),  six  good  and  lawful  men  of  said  county  of 
Franklin,  who  being  duly  sworn  and  charged  to  inquire  in  the  premi- 
ses, upon  their  oaths  do  say  thdX  John  Roberts,  on  or  about  the  six- 
teenth day  of  August,  i898,  at  the  county  aforesaid,  purchased  at 
sheriff's  sale  a  certain  parcel  or  tract  of  land,  containing  one  hundred 
and  eighty  acres,  that  is  to  say,  more  or  less,  with  a  /7f'<7-story  dwelling- 
house,  a  stone  barn  and  other  outhouses  thereon  erected,  situated  in 

1.  Pennsylvania.  —  Bright.  Pur.  Dig.     317.     That  inquisition   was  held  suffi- 

(1894),  p.  859.  ^  163.  cient,    although    it   did    not   expressly 

See  also  supra,  note  i,  p.  88.  find   that   the    notice  was   given   three 

This  is   substantially  the  inquisition     months  previous  to  the  making  of  the 

jn  Cooke  v,   Reinhari,   \    Rawle  (Pa.)     application. 

92  Volume  14. 


^ 


15408.  POSSESSION,  WRIT  OF.  15409. 

the  township  of  Chambersburg,  in  said  county,  adjoining  the  lands  of 
Samuel  Short,  William  West  and  others,  which  said  property  was  sold 
by  the  sheriff  of  said  county  of  Franklin,  at  the  time  and  place  afore- 
said, by  virtue  of  a  venditioni  exponas  issued  from  the  Court  of 
Common  Pleas  of  said  county  oi  Franklin  at  the  suit  oi  John  Doe 
against  Richard  Roe,  and  was  the  property  of  said  Richard  Roe,  as 
fully  appears  to  us  by  deed  executed  hy  John  Lynch,  Esq.,  high 
sheriff  of  said  county  of  Franklin,  to  the  sdiid  John  Roberts,  his  heirs 
and  assigns,  for  the  said  premises,  bearing  date  the  twenty-fourth  day 
of  August,  A.  D.  iZ98,  which  said  deed  was  duly  acknowledged  in  the 
Court  of  Common  Pleas  for  the  county  of  Franklin  on  the  t7venty-fifth 
day  of  August,  i898,  by  the  said  sheriff,  and  the  deed  and  acknowl- 
edgment duly  certified  under  the  seal  of  the  said  court;  that 
Richard  Roe  is  the  defendant,  as  whose  property  the  said  lands  and 
tenements  were  sold,  and  that  the  said  Richard  Roe  was  in  full 
possession  of  said  premises  when  the  sale  above  mentioned  was 
made  and  the  sheriff's  deed  above  mentioned  was  executed  and  when 
said  deed  was  acknowledged  in  the  court  aforesaid;  that  the  said 
John  Roberts  gave  due  and  legal  notice  in  writing,  after  the  sale  of 
said  land,  and  three  months  previous  to  the  application  made  in  this 
case,  to  the  said  Richard  Roe,  that  the  said  premises  had  been  sold, 
that  he,  the  said  John  Roberts,  had  become  the  purchaser  thereof, 
and  required  the  said  Richard  Roe  to  surrender  up  the  possession  of 
the  said  premises  to  the  said  John  Roberts,  the  purchaser  thereof, 
within  three  months  after  date  of  the  said  notice;  that  more  than 
three  months  have  elapsed  since  the  giving  of  said  notice,  and  that 
the  said  Richard  Roe  ^xz^  neglected  and  refused,  and  still  neglects  and 
refuses,  to  comply  therewith  by  surrendering  up  the  possession  of  the 
said  premises  to  the  said  John  Roberts,  the  purchaser  aforesaid.  And 
the  said  jurors  do  assess  the  damages  against  the  said  Richard  Roe 
for  the  unjust  detention  of  the  said  premises  at  one  hundred  and 
three  dollars. 

Wherefore  the  said  justice  does  hereby  award  possession  of  the 
said  premises  to  the  said  John  Roberts,  the  petitioner  herein,  with  his 
damages  assessed  as  aforesaid,  together  with  his  costs  of  suit. 

In  witness  whereof  the  said  justice,  as  well  as  the  aforesaid  jurors, 
have  hereunto  set  their  hands  and  seals  the  day  and  year  first  above 
written. 

{Signatures  and  seals  of  justice  and  jurors. ) 

f.  Order  that  Writ  Issue.' 

Form  No.  15409.* 

(Precedent  in  Schaefer  v.  Amicable  Permanent  Land,  etc.,  Co.,  53  Md.  86.) 

It  appearing  to  the  court  that  a  copy  of  the  within  petition  and 
order  was  served  on  the  defendant,  Amiie  C.  Schaefer,  and  no  good 

1.  For  the  formal  parts  of  an  order  in         See  also  supra,  note  i,  p.  88. 

a  particular  jurisdiction   see   the  title         This  order  was  afl5rmed  in  the  appel- 
Orders,  vol.  13,  p.  356.  late  court. 

2.  Maryland.  — Laws  (1890),  c.  635. 
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cause  to  the  contrary  having  been  shown,  although  the  time  in  said 
order  allowed  for  showing  cause  has  elapsed,  it  is  ordered  by  the 
court  this  25th  of  February,  i879,  that  the  within  order  be  made 
absolute  and  that  a  writ  in  the  nature  of  a  writ  of  habere  facias 
possessionem  issue  in  accordance  with  the  prayer  of  the  petition. 

2.  Writ, 
a.  In  General. 

Form  No.  154  i  o.' 
(Del.  Rev.  Slat.  (1893),  p.  840,  c.  iii,  g  43.) 

JVew  Castle  County,  ss.     The  State  of  Delaivare, 

To  the  sheriff  of  said  county,  greeting: 

(seal)  We  command  you,  that  without  delay  you  cdiuse  John  Doe 
to  have  peaceable  possession  of  (^Here  insert  description  of  the  premises), 
which  were  lately  sold  by  virtue  of  a  writ  of  venditioni  exponas  issued 
out  of  our  {^Here  insert  the  style  of  the  court)  in  the  said  county,  return- 
able to  February  term,  i899,  at  the  suit  oi  John  Doe,  plaintiff,  against 
Richard  Roe,  defendant;  and  have  this  writ,  with  your  doings  thereon 
certified,  at  our  said  court  to  be  held  at  Wilmington,  on  X.\\t  fourth 
Monday  of  November  next. 

Witness,  the  Honorable  y"^>^«  Marshall,  our  Chief  Justice,  at  Wil- 
mington, the  twenty-eighth  day  of  September,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  ninety-nine. 

Palmer  Clark,  Prothonotary. 

b.  After  Inquisition  Taken. 

Form  No.  15411.* 

(  Venue  and  address  as  in  Form  No.  12630. ) 

Whereas,  by  an  inquisition  this  day  taken  before  me,  Abraham 
Kent,  a  justice  of  the  peace  in  and  for  the  county  of  Franklin,  at 
Chambers  burg,  in  said  county,  upon  the  oaths  (or  affirmations)  of  the 
jurors  therein  named,  by  virtue  of  the  Act  of  Assembly  in  such  case 
made  and  provided,  it  is  found  {Here  insert  the  facts  found  ). 

Therefore  I  command  you  that  full  possession  of  the  said  premises, 
with  the  appurtenances,  you  forthwith  deliver  to  the  said  John  Doe 
or  to  his  heirs  or  assigns,  according  to  the  form  of  the  Act  of  Assem- 
bly in  such  case  made  and  provided,  and  I  further  command  you 
that  of  the  goods  and  chattels  of  the  said  Richard  Roe  in  your  baili- 
wick, you  cause  to  be  levied  as  well  the  sum  of  one  hundred  dollars, 

1.  Delaware.  —  Rev.  Stat.  (1893),  p.  full  possession  of  such  lands  or  tene- 
S40,  c.  Ill,  §  43.  ments,  and  to   levy  the  costs  taxed  by 

See  also  supra,  note  I,  p.  88.  the  said  justices,  and  the  damages  as- 

2.  Pennsylvania.  —  Upon  a  finding  sessed  by  the  jury  as  aforesaid.  Bright, 
for  the  petitioner  and  judgment,   the     Pur.  Dig.  (1894),  p.  859,  §  165. 

said  magistrate  shall  thereupon  issue         See  2.\so  supra,  note  i,  p.  88. 
his    warrant,    directed    to   the   sheriff,         This    is    substantially    the    form    of 
commanding  him   forthwith  to  deliver     warrant  set  out  in  Graydon's  F.  (Pa. 
to  the  petitioner,  his  heirs  or  assigns,     1845),  p.  584. 
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which  were  adjudged  by  the  said  jurors  to  the  said  John  Doe  for  his 
damages  by  the  unjust  detention  of  said  premises,  as  thirty  dollars 
for  his  costs  and  charges  by  the  said  John  Doe  in  and  about  this  pro- 
ceeding in  that  behalf  expended,  whereof  the  said  Richard  Roe  is 
convict.     Hereof  fail  not. 

Witness  (concluding  as  in  Form  No.  IdJfiH). 

c.  With  Execution  Against  the  Body. 

Form  No.  154  i  2.' 

(Vt.  Stat.  (1894),  §  5417,  No.  7.) 

State  of  Vermont,  \  To  any  sheriff  or  constable  in  the  state,  or  to 
Orange  County,  ss.  \    Charles  Hatch,  an  indifferent  person,  Greeting: 

Whereas  John  Doe,  of  Chelsea,  in  the  county  of  Orange,  by  the  con- 
sideration of  the  County  Court,  held  at  Chelsea,  within  the  county  of 
Orange,  on  the  twenty-fifth  day  oi  July,  i898,  recovered  judgment 
against  Richard  Roe,  of  Chelsea,  in  the  county  of  Orange,  for  the  sum 
of  one  hundred  and  t7venty-five  dollars,  debt  (or  damages),  and  twenty 
dollars  and  sixty  cents,  costs  of  suit,  as  appears  of  record,  whereof 
execution  was  ordered  to  be  done; 

And  whereas  an  execution  for  the  amount  of  said  judgment  was, 
on  the  twenty-fiinth  day  oi  July,  a.  d.  \W8,  by  said  court  issued  to 
Charles  Hatch,  (Jfere  insert  title  of  officer),  a  proper  officer,  to  serve 
and  return; 

And  whereas  such  officer  levied  said  execution  on  the  real  estate 
of  said  Richard  Roe,  and  on  the  fiftee?ith  day  of  October,  a.  d.  i?>98, 
by  virtue  of  said  execution,  sold  the  following  real  estate  of  the  said 
Richard  Roe :  (Here  describe  the  real  estate  sold,  in  the  same  manner  as 
it  is  described  in  the  officer's  return  of  the  sale  on  execution)  to  Richard 
Grant  of  Chelsea,  in  the  county  of  Orange,  for  the  sum  of  nine  hun- 
dred and  fifty  dollars. 

And  whereas  the  said  Richard  Roe,  or  any  person  claiming  under 
him,  has  not  filed  a  bond  to  said  Richard  Grant,  or  redeemed  said 
described  real  estate  as  provided  by  law;  therefore. 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded^  that  without  delay  you  cause  the  said  Richard  Grant  to  have 
possession  of  said  real  estate  so  sold,  and  that  of  the  goods,  chat- 

1.  Vermont. — When    real    estate    is  the  same,  which  bond  shall  be  approved 

sold  on  execution,  the  debtor  or  person  by  such  clerk  or  justice.     If  said  debtor 

claiming  under  him   may  redeem    the  fails  to  file   the  bond  as  aforesaid,  the 

same  at  any   time  within  six  months  purchaser  may  have  his  writ  of  posses- 

from  the  date  of  such  sale.     He   shall  sion  from  said  justice  or  clerk,  and  may 

file  a  bond  within  ten   days  after  such  enter  and  take  possession  and  manage 

sale  with  the  clerk  of  the  court  or  jus-  said  real  estate  in  a  good  husband-like 

tice  of  the  peace,  who  issued  said  exe-  manner,  and  if  the  defendant  in   said 

cution,  to  the  purchaser,  in  a  penal  sum  suit  shall   redeem    the  same,  the    pur- 

that  said  clerk  or  justice  of  the  peace  chaser  shall  account  for  the  fair  value 

shall  order,  conditioned  in  case  he  does  of  the  rents  and  profits  thereof  till  the 

not  redeem  the  property  to  pay  to  the  same  shall  be  redeemed.     Stat.  (1894), 

purchaser  the  fair  rents  and  profits  of  §  1829. 
said  premises,  and  commit  no  waste  on         See  also  supra,  note  i,  p.  88. 
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tels  or  lands  of  the  said  Richard  Roe  within  your  precinct  you  cause 
to  be  levied,  and  the  same  being  disposed  of  as  the  law  directs,  paid 
and  satisfied  unto  the  said  Richard  Grant  one  dollar  for  this  writ,  and 
thereof,  also,  to  satisfy  your  own  fees;  and  for  want  of  goods,  chat- 
tels or  lands  of  the  said  Richard  Roe,  to  be  shown  to  you  or  found 
within  your  precinct  to  the  acceptance  of  the  said  Richard  Grant,  to 
satisfy  said  sum  of  one  dollar  and  your  own  fees,  you  are  hereby  com- 
manded to  take  the  body  of  the  said  Ric/iard  Roe  and  him  commit 
to  the  keeper  of  the  jail  in  Chelsea,  in  the  county  of  Orange,  within 
the  jail,  who  is  hereby  commanded  to  receive  the  said  Richard  Roe 
and  him  safely  keep  until  he  pays  said  sum  of  one  dollar  and  your 
own  fees,  or  is  discharged  by  the  said  Richard  Grant,  or  otherwise 
by  order  of  law. 

Fail  not,  but  service  and  return  make  within  sixty  days  from  date 
hereof. 

Dated  at  Chelsea,  in  the  county  of  Orange,  the  tenth  day  of  July, 
A.  D.  \W9. 

Calvin  Clark,  Clerk. 
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POSTAL  CRIMES. 

By  Harold  N.  Eldridge. 

I.  CRIMINAL    COMPLAINT    FOR    ATTEMPTING    TO    INDUCE    POST- 
MASTER TO  SELL  STAMPS  ON  CREDIT,  98. 
II.  INDICTMENT,  99. 

1.  Against  Post-office  Employee,  99. 

a.  For  Destroying  or  Secreting  Letter,  99. 

b.  For  Larceny  of  Contents  of  Letter,  100. 

(i)  By  Clerk,  loi. 

(2)  By  Postmaster,  102. 

c.  For  Uiilaw fully  Detaining  Letter,  103. 

d.  Postmaster    Requiring   Employee   to  Receipt  for  More 

Money  than  is  Paid  Hitn,  103. 

2.  For  Advising  Person  Intrusted  with  Mail  to  Secrete  and  De- 

stroy  it,  104. 

a.  I  ft  General,  104. 

b.  To  Secrete  or  Destroy  a  Particular  Letter,  104. 

3.  For  Assaulting  Letter-carrier,  105. 

4.  For  Breaking  and  Entering  Post-office,  105. 

a.  In  General,  105. 

b.  Building  Used  in  Part  as  Post-office,  106. 

6.  For  Buying,  Receiving  or  Concealing  Stolen  Postage  Stamps^ 
106. 

6.  For  Conducting  a  Private  Postal  Route,  107. 

7.  For  Enclosing  Letter  Mail  in  Circular,  107. 

8.  For  Forging  Money  Order,  107. 

9.  For  Mailing  Matter  Concerning  Lottery,  108. 

10.  For  Mailing  Obscene  Matter,  iii. 

a.  Letter,  112. 

b.  Newspaper,  \\i. 

c.  Pamphlet  or  Circular,  115. 

11.  For  Obstructing  Passage  of  the  Mails,  115. 

12.  For  Opening  Letter  with  Design  to  Obstruct  CorrespondencCy 

116. 

13.  For  Robbing  the  Mails  and  Putting  in  Jeopardy  Life  of  the 

Person  Intrusted  Therewith,  117. 

14.  For  Using  Mails  to  Defraud,  120. 

a.  By  Use  of  Fictitious  Name,  121. 

b.  In  Execution  of  Conspiracy  to  Defraud,  1 24. 

CROSS-REFERENCES. 

For  Forms  of  Indictments  Against  Post-office  Employees  for  Embezzle- 
ment, see  the  title  EMBEZZLEMENT,  vol.  7,  p.  489. 

For  Form  of  an  Indictment  for  Larceny  of  Letter  from  Letter-box,  see 
the  title  LARCENY,  vol.  11,  Form  No.  12905. 
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For  Forms  of  Indictments  for  Larceny  from  Post-office,  see  the  title 
LARCENY,  vol.  ii,  p.  195. 

For  other  Forms  of  Indictments  for  Sending  Obscene  and  Indecent  Publi- 
cations by  Mail,  see  the  title  OBSCENE,  INSULTING, 
INDECENT  AND  ABUSIVE  LANGUAGE,  vol.  13, 
p.  294. 

See  also  the  GENERAL  INDEX  to  this  work. 


I.  CRIMINAL  Complaint  for  attempting  to  Induce  postmaster 
TO  Sell  stamps  on  credit.^ 

Form  No.  i  5  4  i  3  .' 

(Precedent  in  In  re  Palliser,  136  U.  S.  258.)* 

United  States  of  America,  \ 

Southern  District  of  Netu  York.  \     ' 

John  H,  Bario,  being  duly  sworn,  deposes  and  says  that  he  is  an 
inspector  of  the  Post  Office  Department;  that  on  October  23d,  1888, 
Charles  Palliser  of  the  city  and  State  of  New  York,  then  and  there 
doing  business  under  the  name  and  style  of  Palliser,  Palliser  &>  Co., 
at  Old  Lyme,  in  the  county  of  N'ew  London,  in  the  State  and  District 
of  Connecticut,  with  force  and  arms  unlawfully  and  wilfully  did  ten- 
der to  one  W.  R.  De  Wolf,  who  then  and  there  was  and  thereafter 
continued  to  be  until  the  ^//z  day  oi  March,  i899,  a  postmaster  of  the 
United  States  at  a  certain  post  office  known  as  Black  Hall,  in  said 
county  of  New  London,  a  certain  contract  in  the  words  and  figures 
following: 

''New  York,  October  23,  1888. 
Postmaster,  Black  Hall,  Conn. 

Dear  Sir:  We  desire  in  each  county  a  place  through  which  to  send 
out  mail  matter,  as  we  want  to  reach  every  business  man,  mechanic 
and  real  estate  owner  in  every  State  by  circular.  If  we  ship  to  you 
from  our  printing  department,  located  in  the  country  in  your  State, 


1.  For  the  formal  parts  of  a  criminal  be  moreover  imprisoned  not  more  than 
complaint  in  a  particular  jurisdiction  three  years.  Rev.  Stat.  (1878),  §  5451. 
consult  the  title  Criminal  Complaints,  No  postmaster  of  any  class,  or  other 
vol.  5,  p.  930.  person   connected  with  the  postal  ser- 

2.  United  States.  —  Every  person  who  vice,  entrusted  with  the  sale  or  custody 
promises,  offers  or  gives,  causes,  pro-  of  postage  stamps,  stamped  envelopes, 
cures  to  be  promised,  offered  or  given,  or  postal  cards,  shall  use  or  dispose  of 
any  money  or  other  thing  of  value,  or  them  in  the  purchase  of  debts,  or  in 
makes  or  tenders  any  contract,  under-  the  purchase  of  merchandise,  or  other 
taking,  obligation,  gratuity  or  security,  salable  articles,  or  pledge  or  hypothe- 
to  induce  any  officer  of  the  United  cate  the  same,  or  sell  or  dispose  of  ihe 
States  or  any  person  acting  for  or  on  same  except  for  cash,  on  pain  of  being 
behalf  of  the  United  States  in  any  offi-  deemed  guilty  of  a  misdemeanor  and 
cial  function  under  or  by  authority  of  punished  accordingly.  20  U.  S.  Stat. 
any  department  or  office  of  the  govern-  at  L.  (1878),  c.  259. 

ment,  to  do  or  omit  to  do  any  act  in  vio-  8.  This  complaint  was  held  to  charge 

lation    of    his    lawful    duty,  shall    be  a  crime  on  the  ground  that  if  there  was 

punished  by  a  fine  of   not   more  than  not  an  offer  of  money  to  the  postmaster 

three   times  the  amount  of   money  or  there  was  clearly  a  tender  of  a  contract 

value  of   the  thing  offered,    and  shall  for  the  payment  of  money  to  him,  with 
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say  5,000  or  10,000  circulars  in  envelopes,  and  each  addressed,  will 
you  give  the  same  your  careful  attention,  sending  out  daily  50  to 
100  during  the  coming  months  until  they  are  all  out,  and  then  render 
us  statement  of  same,  with  account  for  stamps  used,  and  we  will 
remit.  We  are  doing  this  at  other  general  store  post  offices  in 
adjoining  counties  to  yours,  and  it  is  perfectly  legitimate,  and  we 
await  your  reply  in  addressed  and  stamped  envelope  enclosed  here- 
with, as,  if  you  cannot  attend  to  same,  we  must  at  once  send 
elsewhere. 

Yours  very  truly, 

Palliser,  Palliser  6^  Co. " 
with  the  intent  of  him,  the  said  Palliser,  to  induce  him,  the  said 
De  Wolf,  as  such  postmaster,  to  do  certain  acts  in  violation  of  his 
lawful  duty  as  such  postmaster  —  that  is  to  say,  to  sell  him,  the  said 
Palliser,  postage  stamps  of  the  United  States  otherwise  than  for 
cash,  to  wit,  upon  the  credit  of  said  Palliser,  against  the  peace  of  the 
United  States  and  contrary  to  the  statutes  thereof  in  such  case  made 
and  provided.  Deponent  further  says  that  said  Charles  Palliser  is 
now  within  the  Southern  District  of  New  York. 

John  H.  Bario. 
Subscribed  and  sworn  to  before  me  this  27th  day  of  September,  \%89. 

John  A.  Shields,  U.  S.  Commissioner. 

II.  INDICTMENT. 

1.  Ag-ainst  Post-office  Employee. 

a.  For  Destroying  or  Seereting  Letter." 
Form  No.  i  541  4.' 

United  States  of  America,  \  -.      ,      n'  f   •  *  c 

Eastern  District  of  South  Carolina.  \  ^"  ^^^  district  uourt. 

At  a  stated  term  of  the  District  Court  of  the  United  States  for  the 
eastern  district  of  South  Carolina,  begun  and  holden  at  Charleston, 
within  and  for  the  district  aforesaid,  on  the  third  Monday  of  Septem- 

the  intent  to  induce  him  to  sell  postage  agent,  letter-carrier,    or  other    person 

stamps   for  credit    in   violation   of   his  employed   in   some  department  of  the 

lawful  duty.  postal  service,  must  be  alleged.     Hall 

1.  Bequisites  of  Indictment,  Generally,  v.  U.  S.,  16S  U.  S.  632;  U.  S.  v.  Winter, 

—  For  the   formal  parts   of  an   indict-  13  Blatchf.  (U.  S.)  333.     And  an  omis- 

ment  in  a  particular  jurisdiction  con-  sion  to  show  this  is  a  fatal  defect  and 

suit  the  title  Indictments,  vol.  g,  p.  613-  compels  an  arrest  of  the  judgment.    U. 

Charge  may  be  in  Words  of  Statute.  —  S.  v.  Winter,  13  Blatchf.  (U.  S.)333;  28 

U.  S.  V.  Lancaster,    2  McLean   (U.    S.)  Fed.  Cas.  No.  16744. 

431.  2.    United  States.  — YL&v.  Stat.  (1878), 

Value  of  thing  secreted  need   not  be  §  5467. 

alleged,   if  it   be   such    as   the    statute  This  is  substantially  the  indictment 

describes.     Jones  z/.  U.  S.,  27  Fed.  Rep.  in   U.   S.  v.  Gruver,  35   Fed.   Rep.   59. 

447.  That  indictment  was  demurred  to  on 

That  letter  was  intended  to  be  conveyed  the  ground  that  it  was  totally  defective 

by  mail,    or   carried,    or   delivered    by  in  that  it  did  not  charge  that  the  de- 

a  mail-carrier,  mail-messenger,   route-  fendant  "did  steal  or  take"  the  con- 
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ber  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 
eighty  the  jurors  of  the  United  States  of  America  within  and  for  the 
district  aforesaid  on  their  oaths  respectively  do  present  that  James 
L.  Gmver,  late  of  the  county  of  Charleston,  in  the  state  of  South 
Carolina,  on  the  second  day  of  April,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  eighty-eight,  at  said  county  of  Charleston, 
in  the  state  of  South  Carolina,  in  said  district,  and  within  the  juris- 
diction of  this  court,  being  employed  in  the  postal  service  of  the 
United  States,  to  wit,  as  letter-carrier,  in  the  post-office  at  Charles- 
ton, in  the  county  of  Charleston,  in  the  said  state  and  district,  did  then 
and  there  unlawfully  destroy  a  certain  letter  which  was  intended  to 
be  conveyed  by  post,  and  came  to  the  possession  of  him,  the  said 
James  L.  Gruver,  as  letter-carrier,  aforesaid,  and  intrusted  to  him  for 
delivery  to  the  person  to  whom  the  same  was  addressed,  to  wit,  II. 
W.  Kinstnan,  at  said  Charleston,  and  which  letter  contained  a  check 
of  great  value,  to  wit,  for  the  sum  oi  fourteen  dollars  and  twenty-nine 
cents,  drawn  by  Edward  Roberts  on  the  Produce  National  Bank  of 
Philadelphia,  in  the  state  of  Pennsylvania,  to  the  order  of  said  H.  IV. 
Kinsma7i,  contrary  to  the  act  of  congress  in  such  case  made  and  pro- 
vided, and  against  the  peace  and  dignity  of  the  United  States  of  America, 
{Signature  and  indorsements  as  in  Form  No.  10731.') 

b.  For  Larceny  of  Contents  of  Letter.' 


tents  of  any  letter,  packet,  bag,  or  mail 
of  letters;  and  that  "the  stealing  or 
taking"  the  contents  of  said  letter,  etc., 
is  a  crime  and  the  only  crime  punish- 
able under  section  5467.  The  court  sus- 
tained the  demurrer,  holding  that  said 
section  did  not  provide  for  two  offenses, 
but  that  a  person  could  be  punished 
only  when  he  embezzled,  secreted  or 
destroyed  the  letter  or  packet  contain- 
ing value  or  representative  of  value, 
and,  in  addition  to  this,  stole  or  took 
the  contents.  This  decision  and  sev- 
eral other  decisions  of  a  like  character 
have  been  overruled  by  the  case  of  U. 
S.  V.  Lacher,  134  U.  S.  624,  which  de- 
cided that  section  5467  did  create  two 
classes  of  offenses,  one  relating  to  the 
embezzlement  of  letters,  etc.,  and  the 
other  to  stealing  the  contents.  By  rea- 
son of  this  construction  the  above  form 
undoubtedly  charges  an  offense  of  the 
first  class. 

See  generally,  supra,  note  i,  p.  99. 

1.  Requisites  of  Indictment,  Generally. 
—  For  the  formal  parts  of  an  indict- 
ment in  a  particular  jurisdiction  see 
the  title  Indictments,  vol.  9,  p.  615. 

Jarisdiotion  of  Post-office  Department 
Over  Letter.  —  The  indictment  must 
show  that  the  letter,  the  contents  of 
which  was  stolen  by  the  person  em- 


ployed in  the  postal  service,  was  one 
which  had  by  some  means  come  under 
the  jurisdiction  and  into  the  possession 
of  the  post-office  department.  Hall  v. 
U.  S.,  168  U.  S.  t)32;  U.  S.  V.  Winter, 
13  Blatchf.  (U.  S.)333. 

That  letter  was  intended  to  be  deliv- 
ered need  not  be  alleged  in  the  indict- 
ment.     Hall  V.  U.  S.,  168  U.  S.  632. 

Description  of  Letter. —  When  practi- 
cable, a  description  of  the  letter,  by 
stating  to  whom  it  was  directed  and  by 
whom  it  was  written,  is  generally 
given,  but  it  is  seldom  in  the  power  of 
the  prosecuting  attorney  to  slate  these 
facts,  and  such  allegations  are  net 
necessary.  U.  S.  v.  Lancaster,  2  McLean 
(U.  S.)  431.  And  where  the  indictment 
describes  the  letters  and  packets  as 
"sundry  letters  and  packets,  '  with  an 
averment  that  the  number  and  particu- 
lar description  thereof  is  yet  unknown 
to  the  grand  jurors,  it  is  sufficient. 
U.  S.  V.  Golding,  2  Cranch  (C.  C.)  212. 

Description  of  Article  Stolen  —  Getter- 
ally. — The  article  stolen  need  not  be 
particularly  described.  U.  S.  v.  Lan- 
caster, 2  McLean  (U.  S.)  431.  In  that 
case  the  article  stolen  consisted  of  bank 
notes,  and  it  was  held  that  a  descrip- 
tion such  as  "  bank  notes  for  the  pay- 
ment of  money  "  was  sufficient. 
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(1)  By  Clerk. 

Form  No.  154  15.' 
(Precedent  in  Hall  v.  U.  S.,  168  U.  S.  634.)* 

[(^Commencing  as  in  Form  No.  10731,  and  continuing  do7vn  to  *)]3  being 
then  and  there  employed  in  a  department  of  the  postal  service  of  the 


Check.  —  In  an  indictment  for  the 
stealing  of  a  check  from  a  letter,  the 
check  need  not  be  set  out  in  exact 
words  and  figures,  but  a'  substantial 
description  of  the  check,  to  wit,  drawee, 
payee,  date  and  number,  is  sufficient. 
Such  a  description  is  sufficient  to  iden- 
tify the  check,  to  inform  the  accused  of 
what  he  was  charged  with  stealing  and 
taking  and  to  protect  the  accused  from 
being  again  put  in  jeopardy  for  the 
same  taking.  Jones  v.  U.  S.,  27  Fed. 
Rep.  447. 

"  Sundry  bank  notes"  with  an  allega- 
tion that  the  number  and  particular 
description  thereof  is  yet  unknown  to 
the  grand  jurors,  is  sufficient.  U.  S.  v. 
Golding,  2  Cranch  (C.  C.)  212. 

Value  of  article  stolen  need  not  be  al- 
leged. Jones  V.  U.  S.,  27  Fed.  Rep. 
447.  In  this  case  the  article  stolen 
from  the  letter  was  described  as  a  check, 
which  was  shown  to  be  drawn  to  order 
and  not  indorsed.  On  objection  taken 
by  the  defendant,  because  no  value  was 
shown,  the  court  said:  "  It  seems  clear 
that  in  an  indictment  under  the  statute, 
if  the  thing  within  the  statute  be  de- 
scribed, no  value  need  be  alleged,  nor 
proved  if  alleged.  The  draft  described 
in  the  indictment  was  an  agreement  re- 
lating to  the  payment  of  money  and 
within  the  statute." 

Unlawfully  Taken.  —  Where  the  de- 
fendant is  charged  with  having  unlaw- 
fully taken  two  bank  notes,  etc.,  and 
the  words  of  the  statute  are  "shall  steal 
and  take,"  etc.,  the  count  is  not  defec- 
tive. U.  S.  V.  Lancaster,  2  McLean 
(U.  S.)43i- 

Indictment  in  words  of  statute  insuffi- 
cient. Jones  z/.  U.  S.,  27  Fed.  Rep.  447. 
In  that  case  the  question  arose  as  to 
whether  the  words  of  the  statute,  in 
themselves,  fully,  directly  and  ex- 
pressly, without  uncertainty  or  am- 
biguity, set  forth  all  the  elements 
necessary  to  constitute  the  offense  in- 
tended to  be  punished.  The  court  said: 
■>'  The  offense  intended  to  be  punished 
by  the  statute  is  the  violation  of  the 
sanctity  of  the  mails  by  one  sworn  to 
protect  them,  and  it  is  to  be  committed 
by  stealing  or  taking  out   of  the  mail 


any  of  the  things  described  in  the 
statute,  aiming  at  an  offense  similar  in 
character  to,  and  having  the  ingredi- 
ents of,  the  common-law  offense  of 
larceny.  True,  it  is  an  aggravated  lar- 
ceny, because  committed  by  one  in  a 
place  of  trust,  but  still  it  is  larceny. 
To  constitute  the  offense  of  larceny, 
according  to  all  definitions,  there  must 
be  at  least  a  wrongful  taking  of  the 
property  of  another,  with  a  felonious 
intent.  Neither  of  these  elements  is 
found  in  the  words  of  the  statute.  The 
thing  to  be  stolen  or  taken  out,  so 
far  as  the  words  of  the  statute  go,  need 
not  be  the  property  of  any  one,  nor  is 
any  intent,  wrongful,  fraudulent,  felo- 
nious, or  otherwise,  referred  to  in  the 
statute,  unless  it  is  to  be  found  in  the 
word  'steal.'  The  words  of  the  statute, 
therefore,  do  not  specifically  set  forth 
all  the  elements  necessary  to  constitute 
the  offense  intended  to  be  punished, 
and  therefore  an  indictment  which 
merely  follows  the  words  of  the  statute 
is  insufficient.  In  the  present  case,  as 
the  indictment  does  not  lay  the  thing 
alleged  to  have  been  stolen  as  the  prop- 
erty of  any  one,  nor  allege  any  wrong- 
ful intent,  it  is  not  good  and  sufficient." 
But  the  court  in  U.  S.  v.  Jolly,  37  Fed. 
Rep.  108,  construing  a  similar  statute, 
held  that  it  ought  not  to  be  implied  that 
larceny  only  was  meant  to  be  punished 
by  the  use  of  the  word  "  steal,"  and 
that  if  it  was  intended  in  Jones  v.  U.  S., 
27  Fed.  Rep.  447,  to  hold  that  the 
statute  provided  only  against  the  crime 
of  larceny  of  the  letters  or  packets  de- 
scribed in  the  statute,  such  ruling  could 
not  be  agreed  to.  The  court  said:  "Of 
course,  a  technical  larceny  would  be 
included;  but  likewise  acts  and  con- 
duct not  at  all  amounting  to  technical 
larceny  are  denounced  bv  the  statute." 

1.  United  States.  — Rg\.   Stat.    (1S78), 

§  5467. 

2.  This  was  the  third  count  of  the  in- 
dictment, and  was  held  to  contain  every 
fact  necessary  to  be  proved  in  order  to 
constitute  the  offense  under  the  statute. 

See  also,  generally,  supra,  note  i,  p. 
100. 

3.  The  matter  to  be  supplied  within 
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United  States,  to  wit,  as  clerk  at  station  F,  a  branch  post  ofifice  of 
the  United  States,  in  the  said  city  of  New  York,  did  unlawfully,  wil- 
fully and  feloniously  steal,  take  and  carry  away  a  certain  United 
States  treasury  note  of  the  denomination  and  value  of  one  dollar, 
and  three  silver  certificates  of  the  United  States,  each  of  the  denomina- 
tion and  value  of  one  dollar,  the  said  treasury  note  and  the  said  silver 
certificates  then  and  there  being  the  money  and  property  of  one 
Joseph  E.  Jacobs,  and  the  same  treasury  note  and  the  same  silver  cer- 
tificates were  then  and  there  feloniously  stolen  and  taken,  aforesaid, 
by  the  said  William  R.  Hall  from  and  out  of  a  certain  letter  which 
then  and  there  had  come  into  his  possession  in  his  capacity  as  such 
clerk,  as  aforesaid,  and  by  virtue  of  his  said  ofifice  and  employment, 
and  the  said  letter  was  directed  in  the  tenor  following  —  that  is  to 
say:  ''Mrs.  Susan Metcalf,  No.  3Jf6E.2^th  St.,  New  YorkCxty^N.  Y.," 
[and  the  same  was  then  intended  to  be  delivered  by  a  letter  carrier,]^ 
and  had  not  then  been  delivered  to  the  party  to  whom  the  same  was 
directed,  [against  the  {concluding^  as  in  Form  No.  10181).^  ^ 

(2)  By  Postmaster.3 

Form  No.  i  5  4  i  6  .* 

(^Commencing  as  in  Form  No.  15Jt28,  and  continuing  down  to  *)  did 
then  and  there  feloniously  steal  two  bank  notes  for  the  payment  of 
money,  to  wit,  a  bank  note  issued  by  tht  Bank  0/  Louisville '\n  the 
state  of  Kentucky,  for  the  payment  of  two  dollars,  of  the  value  of  two 
dollars,  and  one  other  bank  note,  issued  by  the  Franklin  Bank  of 
Cincinnati,  in  the  state  of  Ohio,  for  the  payment  of  one  dollar  and  of 
the  value  of  one  dollar,  out  of  a  certain  letter  which  came  to  the  pos- 
session of  the  said  John  Doe,  and  before  the  said  letter  was  delivered 
to  the  party  to  whom  it  was  directed,  he,  the  said  John  Doe,  at  the 
time  the  said  letter  came  to  his  possession  as  aforesaid  and  at  the 
time  of  the  stealing  of  the  said  bank  notes  out  of  the  said  letter  as 
aforesaid,  being  then  and  there  employed  in  one  of  the  departments 

[  ]  will   not   be   found  in   the  reported  was  addressed  to  Yee   Kang,   in   San 

case.  Francisco,    and   intended    to    be   con- 

1.  The  matter  within  [  ]  was  held  to  veyed  by  post  to  said  last  mentioned 
be  surplusage.  place. 

2.  The  matter  enclosed  by  and  to  be  That  the  defendant  on  the  third  day 
supplied  within  [  ]  will  not  be  found  in  of  August,  1868,  was  employed  in  the 
the  reported  case.  post-office  at  Portland,   Oregon,  being 

3.  Precedent.  —  In  U.  S.  v.  Randall,  then  and  there  postmaster  thereof,  and 
Deady  (U.  S.)  524,  the  indictment  that  on  said  day,  said  registered  letter, 
charged  in  substance  that  on  July  28,  registered  and  numbered  as  aforesaid, 
1868,  one  Thomas  Smith,  of  Auburn,  came  into  the  possession  of  the  defend- 
in  Baker  county,  Oregon,  deposited  in  ant,  who  then  and  there  unlawfully 
the  post-office  at  Auburn  a  registered  opened  the  same,  and  did  steal  there- 
letter  numbered  36,  enclosed  in  regis-  from  the  twelve  and  one-half  ounces  of 
tered  package  envelope  numbered  28;  gold  dust  aforesaid,  contrary  to  the 
and    that    said    registered   letter  con-  form  of  the  statutes,  etc. 

tained  twelve  and  one-half  ounces  of        4.   United  States.  —  Rev.  Stat.  (1878), 

gold  dust,  of  the  value  of  two  hundred     §  5467, 

dollars,  the  property  of  said  Smith,  and        This  form  is  substantially  the  fourth 
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of  the  post-office  establishment  of  the  United  States,  to  wit,  as  post- 
master at  Carrollton,  in  the  county  of  Greene,  in  the  state  and  district 
of  Illinois,  contrary  to  {concluding  as  in  Form  No.  10729). 

e.  Fop  Unlawfully  Detaining  Letter.* 
Form  No.  15417.' 

{Commencing  as  in  Form  No.  10730,  and  continuing  down  to  *)  being 
then  and  there  postmaster  of  the  United  States  at  said  Boston,  did 
unlawfully  detain  in  the  post-office  at  said  Boston  a  certain  letter 
deposited  in  said  post-office,  duly  stamped  with  United  States  post- 
age and  addressed  to  Mr.  Richard  White,  Webster,  Massachusetts,  the 
posting  of  which  letter  was  not  prohibited  by  law,  with  intent  to 
prevent  the  arrival  and  delivery  of  the  said  letter  to  the  person  to 
whom  it  was  addressed,  against  the  {concluding  as  in  Form  No.  10730). 

d.  Postmaster  Requiring  Employee  to  Receipt  for  More  Money  than 

is  Paid  Him. 

Form  No.  15418.* 

(Precedent  in  U.  S.  v.  Mayers,  3i  Fed.  Rep.  160.)* 

\{Title  of  court  as  in  Form  No.  10731.)]^ 

The  jurors  of  the  United  States  of  America,  within  and  for  the  dis- 
trict and  circuit  aforesaid,  on  their  oaths  present  that  G.  F  Mayers, 
late  of  Frederick  county,  in  the  district  aforesaid,  at  said  county, 
heretofore,  to  wit,  on  the  tenth  day  of  May,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  ninety-two,  at  the  said  Western  dis- 
count in  the  indictment  in  U.  S.  v.  Lan-  See  also,  generally,  supra,  note  r, 
caster,  2  McLean  (U.  S.)  431,  to   which     this  page. 

a  motion  to  quash  was  overruled.  3.    United    States.  —  Every     officer 

See  also,  generally,  supra,  note  i,  p.     charged   with    the  payment  of  any  of 

100.  the  appropriations  made  by  any  act  of 

1.  Reqaisites  of  Indictment  —  Gener-  congress,  who  pays  to  another  clerk  or 
ally.  —  For  the  formal  parts  of  an  in-  other  employee  of  the  United  States  a 
dictment  in  a  particular  jurisdiction  sum  less  than  that  provided  by  law, 
see  the  title  Indictments,  vol.  9,  p.  615.     and   requires  such  employee  to  receipt 

That  letter  was  knowingly  and  wilfully  or  give  a  voucher  for  an  amount  greater 

detained    need    not    be    averred.      To  than  that  actually  paid  to  and  received 

charge  in  the  words  of  the  statute  that  by    him,    is   guilty   of  embezzlement, 

it  was  unlawfully  detained  is  sufficient.  Rev.  Stat.  (1878),  §  5483.- 

U.  S.  V.  Holmes,  40  Fed.  Rep.  750.  4.  A  demurrer  to  this  indictment  was 

2.  United  States.  —  Any  postmaster  overruled.  The  court  said:  "The 
w'ho  shall  unlawfully  detain  in  his  office  charge  in  the  indictment  is  in  the  lan- 
any  letter  or  other  mail-matter,  the  guage  of  the  statute,  and  the  indict- 
posting  of  which  is  not  prohibited  by  ment  was  therefore  not  defective  in 
law,  with  intent  to  prevent  the  arrival  matter  of  form;  and  the  court  is  of 
and  delivery  of  the  same  to  the  person  opinion  that  the  defendant,  being  a 
to  whom  it  is  addressed,  shall  be  pun-  postmaster,  was  an  officer  of  the  United 
ished  by  fine  or  imprisonment  or  by  States  within  the  meaning  of  the 
both.     Rev.  Stat.  (1878),  §  3S90.  statute,  and,  as  such,  was  charged  with 

This  form  is  in  substance  the  indict-    the  payment  of  an  appropriation  made 
ment  in  the  case  of  U.  S.  v.  Holmes,     by  an  act  of  congress." 
40  Fed.    Rep.  750.  which  was,  on  de-        5.  The  matter  to  be  supplied  within 
murrer,  held  sufficient.  [  ]  will  not  be  found  in  the  reported  case. 
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trict  of  Virginia^  and  within  the  jurisdiction  of  this  court,  the  said 
G.  F.  Mayers  being  then  and  there  an  officer  of  the  United  States,  to 
wit,  postmaster  at  Stevens  City,  Virginia,  charged  with  the  payment 
of  an  appropriation  made  by  an  act  of  congress,  to  wit,  an  appro- 
priation for  the  payment  of  letter  carriers  at  experimental  free 
delivery  offices,  did  unlawfully  pay  an  employe  of  the  United  States. 
to  wit,  one.  Douglas  K.  Drake,  and,  to  wit,  one  Edgar  C.  Cadwallader^ 
who  were  then  and  there  employes  of  the  United  States,  to  wit,  letter 
carriers,  a  sum  less  than  that  provided  by  law,  to  wit,  the  sum  of 
%122.92,  and  required  said  employes  to  give  vouchers  for  an  amount 
greater  than  that  actually  paid  to  and  received  by  them,  to  wit,  the 
sum  of  %306.n,  against  the  peace  of  the  said  United  States  and 
their  dignity,  and  against  the  form  of  the  statute  of  the  said  United 
States  in  such  case  made  and  provided. 

[(^Signature  and  indorsements  as  in  Form  No.  10731.')]^ 

2.  For  Advising  Person  Intrusted  with  Mail  to  Secrete 
and  Destroy  it. 

a.  In  General. 
Form  No.  15419.' 

(Whart.  Prec.  Ind.  and  PI.  (1857),  No.  II14.) 
(^Commencement  as  in  Form  No.  10729)  that  John  Doe,  late  of  said 
district,  _j'(?^/«d:«,  did,  Sit  Denver,  in  said  district,  and  within  the  juris- 
diction of  this  court,  on  the  first  day  of  January  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  ninety-three,  procure,  advise 
and  assist  William  White  to  secrete,  embezzle  and  destroy  a  mail  of 
letters  with  which  the  said  William  White  was  intrusted,  and  which 
had  come  to  his  possession  and  was  intended  to  be  conveyed  by  post 
from  Denver,  in  the  district  aforesaid,  to  Derby,  also  in  said  district, 
containing  bank  notes,  the  said  William  White  being  at  the  time  of 
such  procuring,  advising  and  assisting,  then  and  there  a  person 
employed  in  one  of  the  departments  of  the  post-office  establishment, 
to  wit,  a  carrier  of  the  mail  of  the  United  States,  from  Denver  afore- 
said to  Derby  aforesaid,  contrary  to  (^concluding  as  in  Form  No.  10729). 

b.  To  Secrete  or  Destroy  a  Particular  Letter. 
Form  No.  15420.* 

(Whart.  Prec.  Ind.  and  PI.  (1857),  No.  1115.) 
(Commencement  as  in  Form  No.  10729)  that  John  Doe,   late  of  said 
district,  yeoman,  did,  at  Denver,  in  said  district,  and  within  the  juris- 

1.  The  matter  to  be  supplied  within  secrete   and   embezzle   necessarily  im- 
[]  will  not  be  found  in  the  reported  case,  plies   that    the   act   was   done,  and  no 

2.  United  States.  —  Rev.  Stat.  (1878),  §  distinct,  substantial    and    independent 
5467.  averment   of    that    fact     is   necessary. 

That  offense    advised  was    committed     U.  S.  v.  Mills.  7  Pet.  (U.  S.)  138. 
must  appear  upon   the  indictment,  but        3.   United  States.  —  Rev.   Stat.  (1878), 
an  indictment  which  charges   defend-     ^  5467. 

ant  not  only  with  advising  but  procur-  See  also  Form  No.  15419,  and  note 
ing  and  assisting  the  chief  actor   to    thereto. 
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diction  of  this  court,  on  the  first  day  of  January^  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  ?nnety-nine,  procure,  advise  and 
assist  William  White  to  secrete,,  embezzle  and  destroy  a  letter 
addressed  by  John  Smith  to  Richard  Grant,  with  which  the  said 
William  West  was  intrusted,  and  which  came  to  his  possession  and 
was  intended  to  be  conveyed  by  post  ivova.  Denver,  in  the  district 
aforesaid,  to  Derby,  in  the  district  aforesaid,  containing  sundry  bank 
notes,  amounting  in  the  whole  to  sixty  dollars,  of  a  denomination  to 
the  jurors  aforesaid  unknown,  and  of  the  issue  of  a  bank  to  the 
said  jurors  also  unknown,  the  said  William  White  he'ing  at  the  time 
of  such  procuring,  advising  and  assisting,  then  and  there  a  person 
employed  in  one  of  the  departments  of  the  post-office  establishment, 
to  wit,  carrier  of  the  mail  of  the  United  States,  from  Denver  afore- 
said, to  Derby  aforesaid,  contrary  {concluding  as  in  Form  No.  10729). 

3.  For  Assaulting"  Letter-carrier. 

Form  No.  1542  i .' 

{Commencing  as  in  Form  No.  10729,  and  continuing  do7vn  to  *)  with 
force  and  arms  did  wilfully  and  maliciously  assault  Richard  Roe,  a 
letter-carrier  of  the  post-office  of  the  United  States  at  said  Denver, 
he,  the  said  Richard  Roe,  being  then  and  there  in  uniform  and  being 
then  and  there  engaged  on  his  route  in  the  discharge  of  his  duty  as 
such  letter-carrier,  and  did  then  and  there  wilfully  and  maliciously 
beat,  bruise,  wound  and  ill  treat  and  other  wrongs  do  to  him,  the  said 
Richard  Roe,  he,  the  said  y^/z«  Doe,  then  and  there  well  knowing  the 
said  Richard  Roe  to  be  a  letter-carrier  of  the  post-office  of  the  United 
States  as  aforesaid,  and  to  be  in  the  discharge  of  his  duty  as  such 
letter-carrier,  contrary  {concluding  as  in  For?n  No.  10729). 

4.  For  Breaking  and  Entering*  Post-office, 
a.  In  General. 

Form  No.  15422.' 

{Commencing  as  in  Form  No.  10729,  and  continuing  doiun  to*)  feloni- 
ously did  forcibly  break  into  the  post-office  of  the  United  States  at 
Denver  aforesaid,  in  the  district  aforesaid,  with  the  intent  then  and 
there,  in  said  post-office,  to  feloniously  steal,  take  and  carry  away  the 
moneys,  postage  stamps  and  goods  and  chattels  of  the  United  States 
then  and  there  in  said  post-office  being,  contrary  {concluding  as  in 
Form  No.  10729). 

1.  United  States.  —  Every  person  who  punishable  by  a  fine  of  not  less  than 

wilfully  and   maliciously  assaults  any  one  hundred  dollars  nor  more  than  one 

letter-carrier,   when  in   uniform,  while  thousand  dollars,  and  by  imprisonment 

•engaged  on  his  route  in  the  discharge  for  not  less  than  one  year  nor  more  than 

of  his  duty  as  a  letter-carrier,and  every  three  years.  Rev.  Stat.  (1878),  §  3869. 
person    who    wilfully    aids   or    assists         2.    United  States.  —  Rev.  Stat.  (1878), 

therein,  shall  for  every  such  ollense  be  §  5478. 
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b.  Building  Used  in  Part  as  Post-offlee.' 
Form  No.  15423.' 
(Precedent  in  U.  S.  v.  Williams,  57  Fed.  Rep.  202.)' 

\{yenue  and  title  of  court  as  in  Form  No.  ISJflJf.y]^ 
At  a  stated  term  of  the  district  court  of  the  United  States  for  the 
eastern  district  of  South  Carolina,  begun  and  holden  at  Charleston, 
within  and  for  the  district  aforesaid,  on  the  first  Monday  oi  July,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-three, 
the  jurors  of  the  Uriited  States  of  Amei'ica  within  and  for  the  district 
aforesaid,  that  is  to  say,  upon  their  oaths  respectfully  do  present  that 
Frioleau  Williams  unlawfully  and  forcibly  did  break  into  a  building 
used  in  part  as  the  post  ofifice  ^xParlers,  in  the  said  county  of  Orange- 
burg, and  in  said  state,  with  intent  to  commit  therein  larceny,  and 
did  then  and  there  steal,  take,  and  carry  away  moneys  belonging  to 
the  post-office  department  of  the  United  States,  of  the  value  of  two 
dollars  and  sixty-nine  cents,  contrary  to  the  act  of  congress  in  such 
case  made  and  provided,  and  against  the  peace  and  dignity  of  the 
United  States. 

[(^Signature  and  indorsements  as  in  Form  No.  10731.)^* 

5.  Fop  Buying,  Receiving-  or  Concealing  Stolen  Postage 

Stamps. 

Form  No.  15424.* 

(^Commencing  as  in  Form  No.  10729,  and  continuing  down  to  *)  felo- 
niously did  buy,  receive  and  conceal,  and  aid  in  buying,  receiving 

1.  Another  Precedent. —  In    U.    S.   v.  InsafiBlcient  Indictment. —  In  U.  S.  v. 

Saunders,  77  Fed.  Rep.  170,  is  set  out  Campbell,   16   Fed.    Rep.    233,    the  in- 

the   following   indictment,  which   was  dictment   charged  the  defendant   with 

held   sufficient  on  a  motion  to  quash:  forcibly  entering   a   building,   "which 

"  The  grand  jurors  of  the  United  States  building   was  then  and  there  used  in 

within   and  for  the  d\stnct  ol  Indiana,  part  as  a  post-office  of  the  United  States, 

impaneled,  sworn,  and  charged  in  said  with  the  intent  then  and  there  in  said 

court  at  the  term  aforesaid,  upon  their  building  to  commit  the  crime  of  lar- 

oath  present  that  Calvin  Saunders,  late  ceny."      It    was   held    that    the  indict- 

of  said  district,  at  the  district  aforesaid,  ment  was  insufficient  in  that  it  did  not 

on  the  twentieth  day  oljuly,  in  the  year  charge  an  intent  to  commit  larceny  in 

of  our  Lord  one  thousand  eight  hun-  the  part  of  the  building  used  as  a  post- 

dred  and  ninety-six,  unlawfully,  know-  office. 

ingly.forcibly,  and  feloniously  did  then  2.  United  States.  —  Rev.  Stat.  (1878), 

and  there  break  into  a  certain  building,  §  5478. 

then  and  there  used  in  part  as  a  post  3.  A  demurrer  to  this  indictment,  for 

office  of  the  United  States,  at  Ovid,  in  the  reason  that  it  did  not  appear  that 

said  district,  with  intent  then  and  there  the  forcible  breaking  and  entering  was 

unlawfully  and    feloniously    to    steal,  in  that  part  of  the  building  used  as  a 

take  and  carry  away  the  personal  goods  post-office,  was  overruled. 

and  chattels  of  the  United  Slates  then  See   also,  generally,    supra,    note   i, 

and  there  and  therein  situate,  and  with  this  page. 

intent    to   commit   other  depredations  4.  The  matter  to  be  supplied  within 

therein,  contrary   to  the   form   of   the  [  ]  will  not  be  found  in   the  reported 

statute  of  the    United   States   in   such  case. 

case  made  and  provided,  and  against  5.  United  States.  —  Rev.  Stat.  (1878), 

the  peace  and  dignity   of  the    United  %  5470. 

States  of  America  " 
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and  concealing  two  thousand  United  States  postage  stamps,  the  prop- 
erty of  the  said  United  States,  and  of  the  value  oi  forty  dollars, 
which  said  postage  stamps  had  theretofore  been  feloniously  stolen, 
taken  and  carried  away  from  and  out  of  the  post-ofifice  of  the  United 
States  at  Chicago^  in  the  state  of  Illinois^  by  some  person  or  persons 
to  the  said  grand  jurors  as  yet  unknown,  he,  the  said  John  Doe,  at 
the  time  he  bought,  received  and  concealed,  and  aided  in  buying, 
receiving  and  concealing  of  said  postage  stamps  as  aforesaid,  then 
and  there  well  knowing  said  postage  stamps  to  have  been  feloniously 
stolen,  taken  and  carried  away  from  and  out  of  said  post-ofifice  of  the 
United  States,  contrary  {concluding  as  in  Fortn  No.  10129). 

6.  For  Conducting  a  Private  Postal  Route. 

Form  No.  15425.* 

{Commencing  as  in  Form  No.  10729,  and  continuing  down  to  *) 
unlawfully  did  establish  a  private  express  for  the  conveyance  of 
letters  and  packets  by  regular  trips  at  stated  periods,  over  a  certain 
post-route  which  had  been  established  by  law,  to  wit,  over  the 
postal  route  from  said  city  of  Denver  to  the  village  of  Burnham  in 
said  district  of  Colorado,  and  from  said  village  of  Burnham  to  said 
city  of  Denver,  between  which  places  a  post-route  was  established 
by  law,  and  mail-matter  regularly  carried,  contrary  {concluding  as 
in  Form  No.  10729). 

7.  For  Enclosing^  Letter  Mail  in  Cipcular. 

Form  No.  15426.'' 

{Commencing  as  in  Form  No.  10729,  and  continuing  down  to*)  did 
unlawfully  enclose  and  conceal  a  letter,  said  letter  being  mail-matter 
of  the  first  class,  in  a  printed  circular,  said  printed  circular  being 
mail-matter  of  the  third  class,  and  not  charged  with  letter  postage, 
in  an  envelope  directed  to  William  West,  Chicago,  Illinois,  and  did 
deposit  and  cause  to  be  deposited  said  letter  enclosed  and  sealed  in 
said  printed  circular  as  aforesaid,  in  the  post-ofifice  of  the  United 
States  at  Denver,  in  said  district,  for  conveyance  by  mail  to  said 
Chicago  at  a  less  rate  of  postage  than  would  have  been  charged  for 
letter  postage,  contrary  {concluding  as  in  Form  No.  10729). 

8.  For  Forging:  Money  Order. 

Form  No.  15427.' 

{Commencing  as  in  Form  No.  10729,  and  continuing  down  to  *)  with 
intent  to  defraud  William  West,  then  and  there  postmaster  of  the 
post-ofifice  department  of  the  United  States  at  said  Denver,  feloniously 

1.  United  States.  —Rev.  Stat.  (1878),  §  3887,  as  amended  20  Stat,  at  L.  (1879), 
§  3982,  as  amended  20  Stat  at  L.  (1879),     c.  180,  25  Stat,  at  L.  (1888),  c.  2. 

c.  180.  3.   United  States. —  R&v.  Stat.  (1878), 

2.  United  States.  —  Rev.  Stat.  (1878),     §  5473. 
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did  falsely  make,  forge  and  counterfeit  an  order  in  imitation  of  and 
purporting  to  be  a  money  order  issued  by  the  post-office  department 
of  the  United  States,  said  order  purporting  to  be  a  money  order 
issued  by  William  Jlendersoti,  as  postmaster  of  the  post-office  of 
the  United  States  at  Chicago  in  the  state  of  Illinois,  and  being  in 
words  and  figures  as  follows,  to  wit:  {Here  set  out  a  copy  of  the  forged 
order'),  contrary  {concluding  as  in  Form  No.  10729). 

9.  For  Mailing  Matter  Concerning'  Lottery.^ 


1.  Beqaisites  of  Indictment  —  Generally. 

—  For  the  formal  parts  of  an  indictment 
in  a  particular  jurisdiction  see  the  title 
Indictments,  vol.  9,  p.  615. 

In  Words  of  Statute.  —  An  indictment 
charging  an  offense  in  the  language  of 
the  statute  is  sufficient,  as  the  statute 
sets  forth  all  the  elements  necessary  to 
constitute  the  offense.  U.  S.  v,  Fulker- 
son.  74  Fed.  Rep.  631;  U.  S.  v.  Lynch, 
49  Fed.  Rep.  851. 

Existence  of  Lottery.  —  Where  the  in- 
dictment charged  defendants  with  hav- 
ing deposited  in  the  post-office  an 
envelope,  "and  which  said  envelope 
then  and  there  contained  a  certain 
pamphlet  concerning  a  certain  lottery, 
which  said  lottery  was  then  and  there 
being  conducted  by  a  certain  corpora- 
tion, called  United  Indemnity  Com- 
pany," it  was  held  to  be  a  direct 
allegation  of  the  existence  of  the  lottery. 
U.  S.  V.  Fulkerson,  74  Fed.  Rep.  619. 

Lottery  Offering  Prizes.  —  The  indict- 
ment need  not  charge  that  the  matter 
mailed  was  "concerning  a  lottery  offer- 
ing prizes,"  as  it  is  well  understood 
that  the  offering  of  prizes  is  an  essential 
part  of  a  lottery.  U.  S.  v.  Noelke,  i 
Fed.  Rep.  426. 

That  matter  deposited  was  in  aid  of  lot- 
tery need  not  be  averred.  The  word 
"concerning"  employed  in  the  statute 
signifies  pertaining  to  or  having  rela- 
tion to.  U.  S.  V.  Fulkerson,  74  Fed. 
Rep.  619. 

How  matter  mailed  concerned  lottery 
need  not  be  alleged.  U.  S.  v.  Fulker- 
son, 74  Fed.  Rep.  619. 

Description  of  Matter  Hailed.  —  The 
indictment  should  set  forth  in  hac  verba 
the  circular  concerning  the  lottery,  and 
the  omission  so  to  do  goes  to  the  sub- 
stance of  the  pleading  and  is  not  cured 
by  verdict.  U.  S.  v.  Noelke,  i  P'ed. 
Rep.  426.  However,  the  writing  may 
be  described  as  a  letter  and  circular,  for 
the  same  paper  may  be  both  a  letter  and 
a  circular.  U.  S.  v.  Noelke,  i  Fed.  Rep. 
426.  Where  the  writing  set  forth  does  not 


on  its  face  concern  a  lottery,  that  fact 
must  appear  by  averment.  U.  S.  v. 
Noelke,  i  Fed.  Rep.  426. 

Defendant's  Knowledge  that  Matter  Con- 
cerned Lottery. —  That  defendant  "did 
knowingly  deposit  or  cause  to  be  de- 
posited "  in  the  post-office  at  Los  Ange- 
les, California,  a  certain  pamphlet  and 
other  instrument  concerning  a  lottery 
then  and  there  being  conducted  by  a 
corporation,  called,  etc.,  has  been  held 
to  mean  that  defendant  knew  that  the 
matter  which  he  was  alleged  to  have 
deposited  in  the  post-office  concerned  a 
lottery.  U.  S.  v.  Fulkerson,  74  Fed. 
Rep.  6ig. 

Other  Precedents.  —  In  U.  S.  v.  Con- 
rad, 59  Fed.  Rep.  458,  the  indictment 
contained  six  counts.  The  first  count 
charged  "That  the  defendants,  on  the 

day  oi  July.  A.  D.  189/,  at  the  city 

of  New  Orleans,  in  the  state  of  Louisi- 
ana, did  unlawfully  and  knowingly 
deposit  and  place  in  the  post-office  of 
the  United  States  at  the  city  of  Neiv 
Orleans,  in  the  state  of  Louisiana,  with 
intent  that  the  same  should  be  sent 
by  the  postmaster  at  the  city  of  New 
Orleans  and  conveyed  by  the  mail  of  the 
United  States  to  the  city  of  Charleston, 
in  the  district  of  West  Virginia,  a  cer- 
tain circular  concerning  a  lottery,  which 
circular  *  *  *  was  intended  by  said 
defendants  to  promote  and  aid  the  car- 
rying on  the  business  of  said  lottery, 
*  *  *  and  which  was  directed  to  '  Lewis 
Loewenstein,  Charleston,  IV.  Va.,'  in  a 
wrapper  duly  stamped,  and  which  was 
carried  and  conveyed  by  mail  to  the 
post-office  of  the  United  States  at 
Charleston,  in  the  district  of  West  Vir- 
ginia, for  delivery  according  to  th;e 
directions  thereon,  and  was  intended 
by  said  defendants  to  be  so  carried  and 
conveyed  by  said  mail  to  Charleston,  in 
the  district  of  West  Virginia,  for  deliv- 
ery, defendants  well  knowing  said  cir- 
cular to  be  one  concerning  a  lottery, 
contrary,"  etc. 

The   second   count   charged    "  That 
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defendants,  on  the day  oi  July,  in 

the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety-one,  at  the  city  of 
New  Orleans,  in  the  state  of  Louisiana, 
did  unlawfully  and  knowingly  cause  to 
be  deposited  and  placed  in  the  mail  of 
the  United  States,  at  the  post-office  of 
the  United  States  at  the  city  of  Nezv 
Orleans,  in  the  state  of  Louisiana,  with 
intent  that  the  same  should  be  sent  and 
conveyed  by  mail  to  the  city  of  Charles- 
ion,  in  the  district  of  West  Virginia,  a 
certain  circular  concerning  a  lottery, 
*  *  *  intended  to  aid  in  the  business 
of  said  lottery,  *  *  *  which  circular 
was  inclosed  in  an  envelope,  duly 
stamped,  and  directed  to  '  Lewis  Loew- 
£nstein,  Charleston,  W.  Fa.,' and  which 
was  carried  and  conveyed  by  the  mail 
of  the  United  States,  to  the  post-office 
at  Charlestoti,  in  the  district  of  West 
Virginia,  for  delivery  according  to  the 
said  directions  thereon,  *  *  *^  con- 
trary," etc. 

The  third  count  charged  "  That  de- 
fendants, on  the day  oi  July,  A.  D. 

189/,  at  the  city  of  New  Orleans,  in  the 
•state  of  Louisiana,  did  unlawfully  and 
knowingly  send,  to  be  conveyed  and 
delivered  by  the  mail  of  the  United 
States,  by  depositing  in  the  post-office 
of  the  United  States,  at  the  city  of  New 
Orleans,  in  the  state  of  Lotusiana,  a  cer- 
tain circular  concerning  a  lottery,  and 
with  which  circular,  in  the  same  in- 
closure  and  wrapper,  when  so  deposited, 
was  inclosed  a  certain  envelope  and 
cover,  intended  to  be  used  to  convey 
by  express  money  to  pay  for  tickets 
and  chance  in  the  drawings  of  said 
lottery,  and  which  circular  and  en- 
velope were  intended  by  defendants  to 
promote  and  aid  in  the  setting  up  and 
carrying  on  of  the  business  of  said  lot- 
tery, *  *  *  and  were  inclosed  together 
in  a  wrapper,  and  stamped  with  the 
United  States  postage,  *  *  *  and  di- 
rected and  addressed  as  follows:  '  Lewis 
Loewenstein,  Charleston,  W.  Va.,'  and 
which  were  carried  and  conveyed  by 
the  mail  of  the  United  States  to  the 
post  office  of  the  United  States  at 
Charleston,  in  the  district  of  West  Vir- 
ginia, for  delivery  according  to  the  said 
direction  thereon,  and  were  intended 
by  said  defendants  to  be  so  carried  and 
conveyed  by  mail  to  Charleston,  in  the 
district  of-  West  Virginia,  for  delivery 
to  said  *  *  *,  contrary,"  etc. 

The  fourth  count  charged  "  That  the 

defendants,    on    the day  of  July, 

Jl.  d.  189/,  at  the  city  of  New  Orleans, 


in  the  state  of  Louisiana,  did  unlaw- 
fully and  knowingly  cause  to  be  sent, 
to  be  conveyed  and  delivered  by  the 
mail  of  the  United  States,  by  deposit- 
ing in  the  post  office  of  the  United 
States  at  New  Orleans,  in  the  state  of 
Louisiana,  a  certain  circular  concern- 
ing a  lottery,  *  *  *  intended  and  de- 
signed by  defendants  to  promote  and 
aid  in  the  setting  up  and  carrying  on 
the  business  of  said  lottery,  *  *  *  and 
which  was  inclosed  in  a  wrapper  duly 
stamped,  *  *  *  and  directed  and  ad- 
dressed as  follows:  ^  Lewis  Loewenstein, 
Charleston,  W.  Va.,'  and  which  was 
carried  and  conveyed  by  the  mail  of 
the  United  States  to  the  post  office  at 
Charleston,  in  the  district  of  West  Vir- 
ginia, for  delivery  according  to  said 
directions  thereon,  with  intent,  *  *  *, 
contrary,"  etc. 

The  fifth  count  charged  "  That   de- 
fendants,  on    the  day  oi  July,    in 

the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-one,  did  un- 
lawfully and  knowingly  deposit  and 
place  in  the  mail  of  the  United  States, 
at  the  post  office  of  the  United  States 
at  the  city  of  New  Orleans,  a  certain 
circular,  pamphlet,  and  publication  con- 
cerning a  lottery,  *  *  *  which  circular, 
pamphlet,  and  publication  contained 
and  constituted  an  advertisement  of 
and  for  a  certain  lottery,  sometimes 
called  the  Louisiana  State  Lottery  Com- 
pany, and  sometimes  called  the  Louisi- 
ana Lottery  Company,  and  which  were 
intended  and  designed  to  promote  and 
aid  in  the  conducting  and  carrying  on 
the  business  of  said  lottery,  *  *  *  and 
which  were  then  and  there  inclosed  in 
a  wrapper,  and  directed  and  addressed 
as  follows,  that  is  to  say,  '  Leiuis  Loerv- 
enstein,  Charleston,  W.  Va.,'  and 
stamped  *  *  *,  and  were,  after  they 
were  so  deposited,  carried  by  said  mail 
to  the  post  office  at  Charleston  in  the 
district  of  West  Virginia,  and  were  in- 
tended to  be  so  carried  for  delivery  to 
the  said  Lewis  Loewenstein,  to  adver- 
tise and  aid  said  lottery,  *  *  *,  con- 
trary," etc. 

The  sixth  count  charged  "That  de- 
fendants,  on   the  day  of  July,   in 

the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-one,  did  un- 
lawfully and  knowingly  place  and 
cause  to  be  placed  in  the  mail  of  the 
United  States  at  New  Orleans,  a  certain 
circular,  pamphlet,  and  publication 
concerning  a  lottery,  *  *  *  sometimes 
called  the  Louisiana   State  Lottery  Com- 
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pany,  *  *  *  which  were  intended  to 
promote  and  aid  the  business  of  said 
lottery,  *  *  *  and  which  were  inclosed 
in  a  wrapper,  duly  stamped,  and  di- 
rected to  '^ Lewis  Loewenstein,  Charleston, 
W.  Va.,'  and  which  were,  after  the 
same  was  so  placed  and  deposited,  car- 
ried by  said  mail  to  the  post  office  at 
Charleston,  in  the  district  of  West  Vir- 
ginia, and  were  intended  to  be  so  car- 
ried by  said  mail  for  delivery  to  said 
Lewis  Loewenstein,  *  *  *,  contrary," 
etc. 

In  each  count,  the  circular,  pamphlet 
and  publication  referred  to  were  set 
out  in  full.  Upon  demurrer  to  the  in- 
dictment and  to  each  count  thereof  it 
was  held,  first,  that  the  fact  that  a  par- 
ticular day  in  the  month  of  July,  a.  d. 
1891,  was  not  alleged,  was  not  preju- 
dicial to  the  defendants;  second,  that 
the  defendants  were  sufficiently  well 
advised  by  the  indictment  of  the  nature 
and  cause  of  the  accusation  made 
against  them;  and  third,  that  the  court 
had  no  jurisdiction  of  the  offense,  for 
the  reason  that  it  appeared  from  the 
allegations  that  the  crimes  charged,  if 
committed,  were  begun  and  committed 
in  the  eastern  district  of  Louisiana,  and 
the  defendants  had  a  constitutional 
right  to  be  tried  for  the  same  in  that 
district  and  not  in  the  district  where 
they  were  indicted,  to  wit,  in  the  dis- 
trict of  West  Virginia.  For  that  reason 
the  indictment  was  quashed. 

In  U.  S.  V.  Fulkerson,  74  Fed.  Rep. 
631,  the  indictment  contained  two 
counts.  The  first  count  alleged  that 
defendants,  on  the  ninth  day  of  Novem- 
ber, i8g5,  "did  knowingly  deposit  and 
cause  to  be  deposited,"  in  the  post-office 
at  the  city  of  Los  Angeles,  California, 
"  a  certain  envelope,  *  *  *  which 
said  envelope  then  and  there  contained 
a  certain  letter  concerning  a  certain 
lottery  conducted  by  a  corporation 
called  the  Interstate  Mutual  Investment 
Company  of  Los  Angeles,  California;  " 
and  then  set  forth  a  copy  of  the  letter. 
Similar  allegations  were  also  made 
with  reference  to  a  receipt  and  a  printed 
circular,  copies  of  the  receipt  and  cir- 
cular following  said  allegations  respec- 
tively. The  second  count  was  sub- 
stantially the  same  as  the  first,  except 
that  the  allegation  of  the  nonmailable 
character  of  the  documents  set  forth  in 
said  count  was  that  said  document  con- 
cerned "an  enterprise  offering  prizes 
depending  upon  lot  or  chance,  con- 
ducted by  a  corporation  called  the  Inter- 


state Mutual  Investment  Company  of  Los 
Anqeles,  California;"  2,nA  except,  also, 
that  the  documents  set  forth  in  the 
second  count  were  different  from  those 
contained  in  the  first  count.  A  demur- 
rer to  the  indictment  was  overruled. 

In  MacDaniel  v.  U.  S.,  87  Fed.  Rep. 
324,  the  first  paragraph  of  the  indict- 
ment charged  "  \?n<),\.Jesse  L.  MacDaniel, 
late  of  said  district,  yeoman,  heretofore, 
to  wit,  on  the  thirteenth  oi  December ,  in 
the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety-six,  at  Baltimore, 
in  the  district  aforesaid,  was  then  and 
there  engaged  in  conducting,  promot- 
ing, and  carrying  on,  by  means  of  the 
post-office  establishment  of  the  United 
States,  a  certain  unlawful  business; 
that  is  to  say,  the  said  Jesse  L.  Mac- 
Daniel, acting  then  and  there  under  the 
false,  fictitious,  and  assumed  name  of 
George  W.  Baird  &^  Company,  was  then 
and  there  engaged  in  conducting,  pro- 
moting, and  carrying  on  the  business 
of  general  agent  for  the  Royal  Havana 
Lottery  of  Havana,  Cuba,  which  said 
business  was  then  and  there  conducted, 
promoted,  and  carried  on  by  the  said 
Jesse  L.  AfacDaniel,  acting,  as  afore- 
said, 'under  the  false,  fictitious,  and 
assumed  name  of  George  IV.  Baird  (Sr* 
Company,  by  means  of  the  post-office 
establishment  of  the  United  States; 
and  that  said  business  so  then  and 
there  conducted,  promoted,  and  carried 
on,  by  the  said  Jesse  L,  MacDaniel, 
under  said  false,  fictitious,  and  assumed 
name,  was  then  and  there,  by  virtue  of 
the  act  of  congress  approved  Septem- 
ber 19,  1890,  an  unlawful  business, 
within  the  meaning  of  section  2,  c.  393, 
act  of  congress  approved  March  2, 
1889." 

The  second  paragraph,  in  even  more 
specific  terms,  set  out  that,  being  en- 
gaged in  carrying  on  an  unlawful  busi- 
ness, by  means  of  the  post-office  estab- 
lishment of  the  United  States  and  the 
use  of  a  false  and  fictitious  name,  de- 
fendant received  from  the  post-office  a 
letter  addressed  to  the  false  and  ficti- 
tious nams.  This  letter  was  set  out. 
There  waS'a  third  paragraph  which  was 
a  conclusibn  that  defendant  was  violat- 
ing the  statute.  A  demurrer  by  the 
defendant  to  the  indictment  "because 
the  matters  therein  contained  are  not 
sufficient  in  law,  and  he  is  not  bound 
to  answer  the  same,"  was  overruled. 

See  also  another  precedent  in  U.  S. 
V.  Lynch,  49  Fed.  Rep.  851,  which  is  in 
substance  an  indictment  against  a  per- 
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Form  No.  15428.' 

(Precedent  in  Horner  v.  U.  S.,  143  U.  S.  209.)' 

[In  the  District  Court  of  the  United  States  of  America  for  the 
Southern  District  of  Illinois. 

Of  the  yia!«//d:ry  Term,  a.  d.  1891. 
Southern  District  of  Illinois^  set. 

The  grand  jurors  for  the  United  States  of  America,  inquiring  for 
the  Southern  District  of  Illinois,  on  their  oath  present,  that  hereto- 
fore, to  wit,  on  the  thirty-first  day  of  December,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  ninety,  at  the  city  of  Belleville, 
in  said  district,  one  Edward  H.  Horner,*  unlawfully  and  knowingly 
did]2  cause  to  be  delivered  by  mail  to  Mrs.  M.  Schuchman,  634-  Illinois 
St.,  at  Belleville,  in  the  State  of  Illinois,  and  in  said  district,  a  certain 
circular  containing  a  list  of  prizes  awarded  at  the  drawing  of  a  lottery 
in  t7vo-and-a-half  per  cent,  city  of  Antwerp  bonds  of  i8<?7,  at  Antwerp, 
on  the  10th  day  of  November,  A.  D.  \W0;  which  said  circular  was 
then  and  there  numbered  538,  and  had  a  caption  printed  thereon,  in 
substance,  as  follows,  viz.,  "Banking-house  of  E.  H.  Hor7ier,  No. 
88  Wall  street,"  and  was  dated  on  the  21th  day  of  December,  A.  D, 
\W0;  which  said  circular,  he,  the  said  Edward  II.  Horner,  thereto- 
fore, to  wit,  on  the  29th  day  of  December,  a.  d.  \W0,  did  knowingly 
deposit,  and  cause  to  be  deposited,  in  the  post-ofitice  at  New  York,  in 
the  State  of  New  York,  addressed  to  said  Mrs.  M.  Schuchman  at  62If. 
Illinois  St.,  in  Belleville,  in  the  State  of  Illinois,  and  which  said  circular 
was  then  and  there  carried  by  mail  for  delivery  to  said  Mrs.  M. 
Schuchman,  62Jf.  Illinois  street,  at  Belleville,  in  the  State  of  Illinois, 
according  to  said  direction  so  upon  said  circular,  as  aforesaid,  [con- 
trary {concluding  as  in  Fortn  No.  10729).]* 

10.  Fop  Mailing  Obscene  Matter.* 

son  for  sending  through   the   mails  a  man,    at    Belleville,     Illinois,    in    the 

newspaper  containing  a  list  of  prizes  Southern  District  of  Illinois." 
awarded  at  the  drawing  of  a  lottery.  See   also,    generally,  supra,    note    i, 

1.  United  States.  —Rev.  Stat.  (1878),  p.  108. 

§  3S94,  as  amended  26  Stat,  at  L.  (1S90),  3.  The    matter    enclosed   by   [  ]   will 

c.  goS.  not  be  found  in  the  reported  case. 

2.  The  indictment  in  this  case  con-  4.  The  matter  enclosed  by  and  to  be 
tained  five  counts,  of  which  the  form  supplied  within  []  will  not  be  found  in 
here   set  out  is  the  fifth.     This  count  the  reported  case. 

was  held  good.     The  court  said:  "The  5.  Beqaisites    of   Indictment  —  Oener- 

allegation  that  such  circular  had  been  ally.  —  For  the  formal  parts  of  an  in- 

knowingly  deposited  and  caused  to  be  dictmentin  a  particular  jurisdiction  see 

deposited  by  Horner,  in  the  post-office  the  title  Indictments,  vol.  9,  p.  615. 

at  New  York,  addressed  to  Mrs.  Schuch-  Setting    Out    Obscene     Matter. —  The 

man,    at   Belleville,   Illinois,  and    that  general    rule    is    that    an    indictment 

such     circular    was     then     and    there  charging  an  offense   consisting  of  the 

carried  by  mail  for  delivery  to  her  at  writing   of  a  certain    notice,  paper  or 

said  Belleville,  according  to  the  direc-  instrument  must  set  out  the  writing  by 

tion   so  upon  it,  is  inserted  merely  to  words  and  figures.     U.  S.  z'.  Kaltmeyer, 

show  how  the  circular  came    to  be   in  16  Fed.    Rep.   760.      But  an   exception 

the    mail;    but    the   gravamen    of    the  exists  in  the  case  of  matter  of  a  charac- 

charge    is,     that     Horner     unlawfully  ter  so  obscene  that  it  ought  not  to  go 

and  knowingly  caused  the  circular  to  upon  the  public  records.     It  is  neither 

be  delivered   by  mail  to  Mrs,  Schuch-  necessary   nor   proper    to   pollute   the 
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a.  Letter. 

Form  No.  15429.' 

(Precedent  in  Timmons  v.  U.  S.,  54  U.  S.  App.  583.)' 

\TT  't  d  ^f  t       f  A        '      1  If^  the  Z>w//-/V/' Court  ^////^  £/«//^fl^6'/a/^j 

c    ^1        T-.-  4.  •  ^    c  rM  ■     \  0/ America,  ior  the  Western  Diwisionof 

6ou^/iern  District 01  O/iio,  >  /,      c-     j7         n-  ^  •  ..     c  ^l-     c      ^u 

jrr    .        T^-   ■  ■  I  the  Southerfi  District  of  Onto,  for  the 

Western  Division.  ,  c  /^  4  j  onry  n 

j  term  of  October,  a.  d.  i8P7.J^ 

The  grand  jurors  of  the  United  States  of  America,  duly  impaneled, 

sworn,  and  charged  to  inquire  within  and  for  the  Western  Division  of 

said  district,  upon  their  oaths  and   affirmations  present  that  E.  J. 


record  by  a  detailed  description  of  it. 
U.  S.  V.  Kaltmeyer,  16  Fed.  Rep.  760; 
U.  S.  V.  Foote,  13  Blatchf.  (U.  S.)  418; 
25  Fed.  Cas.  No.  15128.  In  such  case, 
the  omission  by  the  grand  jury  of  a 
definite  description  of  the  matter  fur- 
nishes no  ground  of  objection.  U.  S. 
V.  Foote,  13  Blatchf.  (U.  S.)  418;  25  Fed. 
Cas.  No.  15128.  However,  the  indict- 
ment should  describe  the  obscene  mat- 
ter in  such  manner,  at  least,  that  the 
accused  may  be  able  to  prepare  his  de- 
fense and  that  the  judgment  may  be 
pleaded  in  bar  to  another  prosecution 
for  the  same  offense.  U.  S.  v.  Clarke, 
40  Fed.  Rep.  325;  U.  S.  v.  Harmon,  34 
Fed.  Rep.  872.  It  is  sufficient,  how- 
ever, for  the  indictment  to  describe  the 
matter  so  as  to  identify  it,  and  then  al- 
lege in  the  language  of  the  statute  that 
it  was  of  the  character  there  described. 
Bates  t.  U.  S.,  10  Fed.  Rep.  92.  An  al- 
legation that  a  publication  complained 
of  is  too  indecent  to  be  spread  on  the 
record  merely  obviates  the  necessity  of 
setting  out  the  contents  of  the  publica- 
tion in  full,  as  would  otherwise  be  re- 
quired. It  does  not  excuse  the  pleader 
for  wholly  omitting  to  describe  it,  or  for 
describing  it  in  language  too  general  to 
advise  the  accused  what  particular  pub- 
lication or  paper  is  intended.  U.  S.  v. 
Clarke,  40  Fed.  Rep.  325.  That  the 
defendant  knowingly  deposited,  etc., 
a  printed  book  and  pamphlet,  "  the 
character  of  which  is  so  obscene,  lewd, 
and  lascivious,  that  said  book  would 
be  ofTensive  if  set  forth  in  full  in  this 
indictment,"  sufficiently  shows  that  the 
book  was  in  fact  obscene,  lewd  or  las- 
civious. Price  V.  U.  S.,  165  U.  S.  311. 
An  indictment  charging  that  defend- 
ant did  knowingly  deposit  for  mailing 
and  delivery  a  certain  envelope,  bear- 
ing the  address,  etc.,  "  which  envelope 
then  and  there  contained  a  certain 
obscene,  lewd  and  lascivious  paper 
writing,  print  and  publication  of  an  in- 


decent character,  which  said  paper 
writing  print  and  publication  is  so  ob- 
scene, lewd,  lascivious  and  indecent 
that  the  same  would  be  offensive  to  the 
court  and  improper  to  place  upon  the 
records  thereof,  wherefore  the  grand 
jurors  do  not  set  forth  the  same  in  this 
indictment,"  does  not  sufficiently  de- 
scribe or  identify  the  paper,  and  is 
insufficient.  U.  S.  v.  Fuller,  72  Fed. 
Rep.  771. 

Defendant's  Knowledge  of  Obscenity.  — 
In  U.  S.  V.  Clark,  37  Fed.  Rep.  106, 
the  indictment  charged  that  the  defend- 
ant did  unlawfully  and  wilfully,  know- 
ingly deposit  and  cause  to  be  deposited 
for  mailing  and  delivery  in  the  post- 
office  of  the  United  States  a  certain 
lewd,  obscene  and  lascivious  picture  of 
an  indecent  character.  The  indictment 
failed  to  charge  affirmatively  that  de- 
fendant knew  that  the  matter  so  de- 
posited was  obscene.  It  was  held  that 
the  indictment  showed  sufficiently  such 
knowledge  on  the  part  of  the  defendant. 

1.  United  States.  — Rq\.  Stat.  (1878), 
§  3893,  as  amended  25  Stat,  at  L.  (1888), 
c.  1039;  20  Stat,  at  L.  (1879),  c.  i8o. 

2.  This  was  the  first  count  in  the  in- 
dictment. The  second  count  was  simi- 
lar to  the  first,  except  as  to  the  date  on 
which  the  letter  was  stated  to  have  been 
deposited  in  the  post-office.  The  suf- 
ficiency of  the  indictment  was  resisted, 
first,  by  motion  to  quash,  second,  by 
demurrer,  and  third,  by  motion  in  ar- 
rest of  judgment.  The  ground  of  ob- 
jection taken  was  the  omission  of  the 
words  "of  an  indecent  character. "  It 
was  held  that  it  was  unnecessary  to  in- 
clude such  words  in  the  indictment,  as 
the  word  "  obscene  "and  the  words  "  of 
an  indecent  character"  were  convertible 
expressions,  equivalent  in  meaning. 

See  also,  generally,  supra,  note  5, 
p.  III. 

3.  The  matter  supplied  within  []  will 
not  be  found  in  the  reported  case. 
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Ttmmons,  whose  first  name  is  to  the  grand  jurors  unknown,  alias 
Harry  C.  Morton,  on,  to  wit,  the  nineteenth  day  of  April,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  ninety-seven,  in  the 
county  of  Hatnilton,  in  the  state  of  Ohio,  in  the  circuit  and  Western 
Division  of  the  district  aforesaid,  and  within  the  jurisdiction  of  this 
court,  did  then  and  there  unlawfully  and  knowingly  deposit,  and 
cause  to  be  deposited,  in  a  post  office  of  the  United  States,  to  wit, 
the  post  office  at  Cincinnati,  Ohio,  for  mailing  and  delivery,  certain 
nonmailable  matter,  to  wit,  a  letter  inclosed  in  an  envelope,  which 
said  letter  was  obscene,  lewd,  and  lascivious,  and  is  unfit  to  be  set  forth 
in  this  instrument,  and  to  be  spread  upon  the  records  of  this  honor- 
able court,  said  envelope  containing  said  letter,  as  aforesaid,  being 
then  and  there  directed  to  Miss  Mamie,  1081  Mound  Street,  City;  he, 
the  said  E.  J.  Timmons,  first  name  unknown,  alias  Harry  C.  Morton, 
then  and  there  well  knowing  the  said  letter  to  be  obscene,  lewd,  and 
lascivious,  as  aforesaid,  and  the  depositing  and  causing  to  be  deposited 
of  the  same  by  E.  J.  Timmotis,  alias  Harry  C.  Morton,  as  aforesaid, 
being  then  and  there  contrary  to  the  form  of  the  statute  in  such  case 
made  and  provided,  and  against  the  peace  and  dignity  of  the  United 
States  of  America. 

[(^Signature  and  indorsements  as  in  Form  No.  101  Sl^)^ 

b.  Newspaper.^ 


1.  The  matter  to  be  supplied  within 
[  ]  will  not  be  found  in  the  reported 
case. 

2.  Precedents.  —  In  Dunlop  v.  U.  S., 
165  U.  S.  486,  the  sixth  count  of  the 
indictment,  upon  which  there  was  a 
conviction,  was  as  follows:  "And  the 
grand  jurors  aforesaid  under  their 
oath  aforesaid  do  further  present 
that  the  said  Joseph  R.  Dunlop,  on 
the  sixth  day  oi  July,  in  the  year  afore- 
said, at  Chicago  aforesaid,  in  the  di- 
vision and  district  aforesaid,  unlawfully 
did  knowingly  deposit  and  cause  to  be 
deposited  in  the  post  office  of  the  said 
United  States  there,  for  mailing  and 
delivery,  a  large  number  of  copies,  to 
wit,  one  hundred  copies  of  a  certain 
paper,  print  and  publication  entitled 
The  Chicago  Dispatch,  one  of  which  said 
copies  was  then  and  there  directed  to 
Mr.  Montgomery,  at  Chicago  aforesaid; 
another  to  R.  M.  Williams,  box  801,  at 
5t.  Louis,  Missouri,  and  the  rest  to  di- 
vers persons,  respectively,  to  the  said 
grand  jurors  unknown,  and  each  of 
which  last-mentioned  copies  was  then 
and  there  a  copy  of  the  Jive  o'clock  edi- 
tion of  the  day  in  this  count  aforesaid 
and  number  840  of  the  said  paper, 
print  and  publication,  and  contained 
(amongst  other  things)  on  the  eleventh 
page  thereof  and  under  the  headings 


of  Personal  and  Baths,  certain  obscene, 
lewd,  lascivious  and  indecent  matters 
in  print  of  too  great  length  and  of  too 
indecent  character  to  be  here  set  forth 
in  full,  against  the  peace  and  dignity  of 
the  said  United  States  and  contrary  to 
the  form  ot  the  statute  of  the  same  in 
such  case  made  and  provided." 

In  Rosen  v.  U.  S.,  161  U.  S.  29,  the 
indictm.ent  charged  that  defendant  did 
"  unlawfully,  wilfully,  and  knowingly 
deposit  and  cause  to  be  deposited  in  the 
post  office  of  the  city  of  Nexv  York,  for 
mailing  and  delivery  by  the  post  office 
establishment  of  the  United  States,  a 
certain  obscene,  lewd,  and  lascivious 
paper;  which  said  paper  then  and  there, 
on  the  first  page  thereof,  was  entitled 
'  Tenderloin  N^umber,  Broadway,'  and 
on  the  same  page  were  printed  the 
words  and  figures  following  —  that  is  to 
say:  'Volume  //,  number  2y,  trade- 
mark, 189^;  by  Lew  Rosett;  New  York, 
Saturday,  April  ij,  189J';  ten  cents  a 
copy,  %!f.oo  a  year,  in  advance;'  and 
thereupon,  on  the  same  page,  is  a  pic- 
ture of  a  cab,  horse,  driver,  and  the  fig- 
ure of  a  female,  together  (underneath 
the  said  picture)  with  the  word  '  tender- 
loineuse,'  and  the  said  paper  consists 
of  twelve  pages,  minute  descriptions  of 
which,  with  the  pictures  therein  and 
thereon,  would  be  offensive  to  the  court 
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Form  No.  15430.' 

{Commencing  as  in  Form  No.  101  SI,  and  continuing  do-ivn  to  *)  unlaw- 
fully did  wilfully  and  knowingly  deposit  and  cause  to  be  deposited  in 
the  post-office  of  the  United  States  of  America,  in  the  city  of  New 
York,  in  said  district,  for  mailing  and  delivery,  a  copy  of  a  certain 
paper,  print  and  publication,  entitled  {jetting  out  title  of  paper'),  which 
said  paper,  print  and  publication  was  enclosed  in  a  wrapper  and 
addressed  as  follows,  to  wit:  {setting  out  address  on  wrapper),  and 
which  said  paper,  print  and  publication  was  .a  copy  of  Xh^  five  o'clock 
edition  of  \.\it,  first  day  of  January  aforesaid,  and  numbered  1020  of  the 
said  paper,  print  and  publication,  and  contained  amongst  other 
things,  on  th.t  fourth  page  of  said  paper,  certain  obscene,  lewd,  las- 
civious and  indecent  matters  in  print,  as  follows,  that  is  to  say: 
{Here  set  out  the  obscene  matter,  or,  if  such  be  the  case,  say,  "of  too 
great  length  and  of  too  indecent  character  to  be  here  set  forth  in 
full "),  he,  the  said  John  Doe,  at  the  time  he  so  deposited  and  caused 
to  be  deposited  the  aforesaid  paper,  print  and  publication  in  the 
post-office  of  the  said  United  States  as  aforesaid,  then  and  there  well 
knowing  the  same  to  be  obscene,  lewd  and  lascivious  as  aforesaid, 


and  improper  to  be  spread  upon  the 
records  of  the  court,  because  of  their 
obscene,  lewd,  and  indecent  matters; 
and  the  said  paper,  on  the  said  twenty- 
fourth  day  of  April,  in  the  year  one 
thousand  eight  hundred  and  ninety- 
three,  was  enclosed  in  a  w^rapper  and 
addressed  as  follows  —  that  is  to  say, 
'  Mr.  Geo.  Edwards.  P.  O.  box  jio. 
Summit,  N.  /.,'  against  the  peace  of 
the  United  States  and  their  dignity  and 
contrary  to  the  statute  of  the  United 
States  in  such  case  made  and  provided." 
To  this    indictment    the    defendant 


In  U.  S.  V.  Harmon,  34  Fed.  Rep. 
872,  the  indictment  charged  in  sub- 
stance that  defendants  unlawfully  and 
knowingly  did  deposit  in  the  United 
States  post-office  at  Valley  Falls  in 
this  district,  addressed  to  and  for  the 
purpose  of  mailing  and  delivery  to 
various  parties  therein  named,  through 
the  United  States  mails,  a  certain 
obscene,  lewd  and  lascivious  paper 
and  publication  of  an  indecent  charac- 
ter, called  "Lucifer,"  which  paper  and 
publication  so  deposited  for  mailing  is 
so  obscene,  lewd  and  lascivious  as  to 


pleaded  not  guilty,  and  the  trial  was     dispense  w^ith  the  incorporation  of  tfie 


entered  upon  without  objection  as  to 
the  sufficiency  of  the  indictment  to  in- 
form the  defendant  of  the  nature  of  the 
charge  against  him.  A  verdict  of  guilty 
having  been  returned,  the  accused 
moved  for  a  new  trial,  on  the  ground, 
among  others,  that  the  indictment  was 
fatally  defective  in  matters  of  sub- 
stance. That  motion  was  denied.  The 
defendant  thereupon  moved  in  arrest  of 
judgment,  on  the  ground  that  the  in- 
dictment did  not  charge  that  he  knew, 
at  the  time,  what  were  the  contents  of 
the  paper  deposited  in  the  mail  and  al- 
leged to  be  lewd,  obscene  and  lascivi- 
ous. This  motion  was  also  denied. 
On  error  to  the  supreme  court,  it  was 
held  that  the  indictment  would  have 
been  in  better  form  if  it  had  more  dis- 
tinctly charged  that  accused  was  aware 
of  the  character  of  the  contents  of  the 
paper,  but  that  the  defect  was  cured  by 
verdict. 


words  and  figures  in  this  indictment, 
said  parties  well  knowing  that  said 
paper  and  publication  was  nonmailable 
matter,  contrary  to  the  form  of  the 
statute,  etc.  The  paper  alleged  to  be 
obscene,  and  to  have  been  mailed  by 
the  defendant,  was  not  described  or 
identified,  except  by  its  title  "  Lucifer." 
It  appears  to  have  been  a  newspaper 
published  at  stated  periods  at  Valley 
Falls.  The  date  of  the  number  issued 
was  not  set  out,  nor  was  the  article  or 
articles  complained  of  identified  by  the 
title  or  contents.  On  demurrer,  the 
court  held  that  the  indictment  was 
fatally  defective  in  that  the  identifica- 
tion of  the  obscene  paper  was  insuffi- 
cient, and  so  fatally  defective  that  it 
could  not  be  helped  out  by  means  of  a 
bill  of  particulars. 

1.  United  States.  — Rev.  Stat.  (187S). 
§  3893,  as  amended  25  Stat,  at  L.  (i838) 
c.  1039;  20  Stat,  at  L.  (1879),  c.  180. 
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against  the  peace  of  the  United  States  and  their  dignity,  and  contrary 
to  the  form  of  the  statute  of  the  said  United  States  in  such  case  made 
and  provided. 

{^Signature  and  indorsements  as  in  Form  No.  10731.) 

c.  Pamphlet  or  Circular. 

Form  No.  i  543  i .' 

(Commencing  as  in  Form  No.  10729,  and  continuing  down  to  *)  did 
unlawfully  and  knowingly  deposit  in  the  post-office  of  the  United 
States  at  said  Denver,  an  envelope  addressed  to  Mrs.  William  West, 
Los  Angeles,  California,  containing  a  certain  printed  pamphlet,  con- 
taining an  advertisement  of  a  certain  article,  to  wit,  {^Here  give  name 
of  article),  designed  and  intended  for  the  prevention  of  conception, 
against  (^concluding  as  in  Form  No.  10729.) 

11.  Fop  Obstructing  Passage  of  the  Mails.^ 


1.  [/nited  States.  —  Rev.  Stat.  (1878), 
§  3893,  as  amended  2S,  Stat,  at  L.  (1888), 
c.  1039;  20  Stat,  at  L.  (1879),  c.  180. 

2.  Beqnisites  of  Indictmeat  —  Generally. 
—  For  the  formal  parts  of  an  indict- 
ment in  a  particular  jurisdiction  see 
the  title  Indictments,  vol.  9,  p.  615. 

That  act  was  feloniously  done  need  not 
be  charged.  U.  S.  v.  Debs,  65  Fed. 
Ren.  210. 

That  act  was  knowingly,  wilfully  and 
unlawfully  done  must  be  alleged.  U.  S. 
V.  Debs.  65  Fed.  Rep.  210. 

Precedent. —  In  U.  S.  v.  Porter,  27  Fed. 
Cas.  No.  16074,  the  indictment  charged 
"  that  before,  on,  and  ever  since  the /j/ 
day  of  February  last,  the  public  high- 
way from  the  city  of  JVeio  York,  on  the 
road  through  Danbury,  Litchfield  and 
Farniington,  and  from  thence  to  Hart- 
ford, by  force  of  the  several  acts  of  the 
congress  of  the  United  States  relating 
to  post-offices  and  post-roads  was  made, 
and  still  is,  a  post- road  designated  for 
the  transportation  of  the  public  mails 
of  the  United  States;  and  during  all  the 
period  from  and  after  the  ist  day  of 
December,  in  the  year  1806,  until  the  ist 
day  of  April,  in  the  year  1807,  certain 
persons  were,  in  virtue  of  the  provision 
of  the  said  several  acts  of  the  said  con- 
gress of  the  United  States,  authorized, 
employed,  and  bound  by  contracts  law- 
fully made  by  and  with  the  postmaster- 
general  of  the  United  States,  to  transport 
and  carry  the  said  public  mails  of  the 
United  States  from  the  said  cityof  AVw 
York  to  the  city  of  Hartford,  and  from 
thence  back    to  said   city  of  New  York, 


on  the  route  through  Danbury,  Litch- 
field a.nd.  Farmington;  that  on  ihc  jist 
day  oi  fanuary  now  last  past,  in  a  cer- 
tain/<7M/'-wheeled  carriage  for  that  pur- 
pose provided,  and  drawn  by  four 
horses,  they,  the  said  persons  so  as 
aforesaid  by  the  said  postmaster-gen- 
eral authorized  and  employed,  were,  in 
compliance  with  and  fulfiUmentof  their 
said  engagements,  transporting  a  pub- 
lic mail  of  the  United  States  from  the 
city  of  New  York  to  said  city  of  Hart- 
ford, one  Isaac  Kellogg,  a  mail  carrier, 
lawfully  employed,  and  sworn  to  a 
faithful  discharge  of  his  said  duty  as 
such,  as  the  laws  of  the  said  United 
States  require,  then  having  the  care 
and  charge  of  the  said  mail,  carriage, 
and  horses,  so  as  aforesaid  used  and 
employed  in  the  transportation  of  said 
public  mail;  that  at  Farmington  afore- 
said, on  the  jist  oi  fanuary  and  ist  of 
February  now  last  past,  foseph  Porter 
of  Farmington  aforesaid,  being  not  ig- 
norant of  but  well  knowing  all  the  facts 
hereinbefore  stated,  with  intent  unlaw- 
fully and  wilfully  to  obstruct,  retard, 
hinder  and  stop  the  passage  of  said 
public  mail  of  the  United  States,  then 
and  there,  with  force  and  arms,  did  seize 
and  stop  said  horses  and  carriage  in 
which  said  mail  was  then  deposited; 
and  with  like  force  and  arms,  violence 
and  strong  hand,  did  seize  the  said 
Isaac  Kellogg,  then  having  the  care  and 
charge  of  said  public  mail,  transported 
as  aforesaid,  and  then  in  the  act  of 
driving  and  guiding  said  horses,  and 
transporting    said    mail   in    the    public 
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Form  No.  15432.' 

{Commencing  as  in  Form  No.  10729,  and continuifig  down  to  *)  unlaw- 
fully did  knowingly  and  wilfully  obstruct  and  retard  the  passage  of 
the  mail  of  the  United  States,  contrary  (concluding  as  in  Form  No. 
10729). 

Form  No.  15433.* 

(Commencing  as  in  Form  No.  10729,  and  continuing  down  to  *)  unlaw- 
fully did  knowingly  and  wilfully  obstruct  and  retard  the  passage  of 
a  certain  carriage,  to  wit,  a  certain  mail-wagon,  then  and  there 
carrying  the  mail  of  the  said  United  States,  contrary  to  (concluding  as 
in  Form  No.  10729). 

12.  For  Opening  Letter  with  Desig-n  to  Obstruct 
Correspondence.^ 


highway,  and  on  said  post-road,  on  the 
route  aforesaid;  and  said  driver,  horses, 
and  carriage,  with  said  public  mail,  did 
stop  and  forcibly  drag  said  mail  carrier 
from  said  carriage,  and  then,  at  Farm- 
ington  aforesaid,  him,  the  said  mail 
carrier,  with  said  public  mail  of  the 
United  States,  and  horses  and  carriage 
used  in  transporting  the  same,  did 
knowingly  and  wilfully  obstruct,  stop, 
and  detain  for  a  long  time,  to  wit,  for 
the  space  of  more  than /f/V^^«  hours; 
contrary  to  the  form,  force,  and  effect 
of  the  act  of  congress  of  the  United 
States  in  such  case  made,  and  then  in 
force,  entitled  '  an  act  to  establish  the 
post-office  of  the  United  States.'  " 

The  defendant  in  this  case  was  ac- 
quitted because  of  the  inability  of  the 
prosecution  to  produce  the  contract  re- 
ferred to  in  the  indictment.  Whether 
the  allegation  of  the  contract  of  the 
postmaster-general  was  or  was  not  sur- 
plusage was  not  determined,  the  court 
being  divided  equally  on  that  question, 
but  that  allegation  being  not  imper- 
tinent or  foreign  to  the  cause,  it  was 
held  that  it  must  be  proved. 

1.  United  States.  —  Rev.  Stat.  (1878), 

§  3995. 

See  also  supra,  note  2,  p.  115. 

2.  United  States.  —  Rev.  Stat.  (1878), 

§  3995- 

See  also  supra,  note  2,  p.  115. 

3.  Beqoisites  of  Indictment  —  Gener- 
ally.—  For  the  formal  parts  of  an  in- 
dictment in  a  particular  jurisdiction 
consult  the  title  Indictments,  vol.  9, 
p.  615. 

That  letter  was  in  the  custody  of  post- 
master, letter-carrier,  or  other  person 
having  lawful  charge  of  the  letter,  need 


not  be  alleged.  The  words  of  the  stat- 
ute do  not  require  that  the  letter,  when 
opened,  should  be  in  the  lawful  custody 
of  anyone,  but  only  that  it  had  been 
in  the  post-office,  or  in  the  custody  of  a 
mail-carrier,  and  was  opened  before 
delivery  to  the  person  to  whom  directed. 
U.  S.  V.  Pond,  2  Curt.  (U.  S.)  265. 

That  defendant  unlawfully  opened  the 
letter  need  not  be  alleged.  That  the 
letter  was  opened  before  it  reached 
the  person  to  whom  it  was  addressed, 
with  intent  to  obstruct  the  correspond- 
ence or  to  pry  into  the  business  or  se- 
crets of  another,  is  sufficient.  U.  S.  v. 
Pond,  2  Curt.  (U.  S.)  265. 

That  letter  was  not  written  by  defend- 
ant need  not  be  averred,  as  the  allega- 
tion that  the  opening  was  done  with  a 
design  to  obstruct  the  correspondence 
or  to  pry  into  the  business  or  secrets  of 
another  excludes  the  idea  that  the  let- 
ter was  written  by  the  defendant  and 
belonged  to  him  at  the  time  it  was 
opened.  U.  S.  v.  Pond,  2  Curt.  (U.  S.) 
265. 

That  letter  was  sealed  need  not  be  al- 
leged. Opening  the  letter,  though  un- 
sealed, with  the  intent  charged,  is  an 
offense  against  the  statute.  U.  S.  v. 
Pond.  2  Curt.  (U.  S.)  265. 

That  letter  did  not  contain  anything  of 
value  need  not  be  alleged,  as  the  offense 
intended  to  be  defined  is  complete 
whether  the  letter  contain  anything  of 
value  or  not.  These  words  are  added 
simply  to  prevent  a  construction  of  the 
statute  so  strict  as  to  include  only  let- 
ters and  packages  containing  articles  of 
value.  U.  S.  v.  Davis,  38  Fed.  Rep. 
326. 

Directed  to  Beal  Person.  —  Indictment 
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Form  No.  15434.' 
(Precedent  in  U.  S.  v.  Pond,  2  Curt.  (U.  S.)  266.)* 
^{Commencement  as  in  Form  No.  10730^]"^  that  on  the  fifteenth  day 
of  September,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-four,  one  Abel  Pond,  at  Holliston,  in  said  District,  \yeoman^  did 
then  and  there  open  a  certain  letter  directed  to  one  ^^  Ebefiezer  If. 
Currier,  Esq.,''  which  letter  had  been  in  the  post-office  of  the  United 
States,  namely,  in  the  post-office  of  the  United  States  at  Holliston,  in 
said  District  of  Massachusetts,  and  did  so  open  the  said  letter  before 
it  had  been  delivered  to  the  said  Currier  to  whom  it  was  directed, 
and  did  so  open  the  said  letter  with  a  design  to  obstruct  the  cor- 
respondence, and  to  pry  into  the  business  or  secrets  of  another, 
namely,  of  the  said  Ebenezer  H.  Currier,  said  letter  not  containing 
any  article  of  value,  [against  the  {concluding  as  in  Form  No.  10730).]* 

13.  For  Robbing:  the  Mails  and  Putting:  in  Jeopardy  Life 
of  tlie  Person  Intrusted  Tlierewith.* 

Form  No.  I5  43S.* 

(Precedent  in  U.  S.  v.  Wilson,  Baldw.  (U.  S.)  79.)' 
In  the  circuit  court  of  the  United  States  of  America,  holden  in  and 

for  the  eastern  district  of  Pennsylvania,  oi  April  sessions,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  thirty. 
Eastern  district  of  Pennsylvania,  to  wit. 

need  not  allege  that  the  person  to  whom  [  ]  will  not   be  found  in  the   reported 

the  letter  was  directed  was  a  real  per-  case. 

son.     U.  S.  V.  Pond,  2  Curt.  (U.  S.)  265.  4.  The  matter  enclosed  by  and  to  be 

Venue    or    Time    of    Intent.  —  Where  supplied  within  [  ]  will  not  be  found  in 

venue  and  time  are  laid  to  the  act  of  the  reported  case. 

opening,  it  is  not  necessary  to  lay  them  5.  Bequisites  of  Offense. — To  constitute 

to  the  intent  which  it  is  averred  accom-  this   offense    under    the    statute    three 

panied  the  act  of  opening,  and  so  must  things  must  concur:  the  mail  must  be 

necessarily  have  had  its  existence  when  robbed,  it  must  be  effected  by  putting 

and  where  the  act  was  done.     U.  S.  v.  in  jeopardy  the  life  of  the  person  who 

Pond.  2  Curt.  (U.  S.)  265.  has  it  in   custody,   and  this  must   be 

1.   United   States. — Any  person   who  done  with  dangerous  weapons.     U.S. 

shall    take  any  letter,  postal   card,    or  v.  Wilson,  Baldw.  (U.  S.)  78. 

pa«cket,    although  it   does   not   contain  6.   United  States. — Any  person   who 

any  article  of  value  or  evidence  thereof,  shall  rob  any  carrier,  agent,  or  other 

out  of  a  post-office  or  branch  post-office,  person  entrusted  with  the  mail,  of  such 

or    from   a   letter   or   mail    carrier,    or  mail,  or  any  part  thereof,  shall  be  pun- 

which    has   been    in    any  post-office  or  ishable  by  imprisonment  at  hard  labor 

branch  post-office  or  in  the  custody  of  for  not   less  than  five    years    and    not 

any  letter  or  mail  carrier,  before  it  has  more  than  ten  years,  and  if  convicted  a 

been  delivered  to  the  person  to  whom  second  time  of  a  like  offense,  or  if  in 

it  was    directed,  with    a    design   to  ob-  effecting  such  robbery  the  first  time  the 

struct  the  correspondence  or  to  pry  into  robber  shall  wound  the  person  having 

the  business    or    secrets    of    another,  the  custody  of  the  mail  or  put  his  life 

shall   be  punished.     Rev.   Stat.    (187S),  in   jeopardy  by  the  use  of  dangerous 

^3892.  weapons,  said  offender  shall   be   pun- 

"2.  A  motion  to  quash  this  indictment  ished   by  imprisonment  at  hard   labor 

for  alleged  insufficiency  was  overruled,  for  the  term  of  his  natural  life.     Rev. 

See  also,    generally,   iupra,   note   3,  Stat.  (187S),  §  5472. 

p.  116.  7.  Under  this  indictment  the  prison- 

3.  The  matter  to  be  supplied  within  ers  were  convicted. 
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The  grand  inquest  of  the  United  States  of  America,  inquiring  for 
the  eastern  district  of  Pennsylvania,  upon  their  oaths  and  affirmations 
respectively  do  present:  Thsit  James  Porter,  otherwise  csHXtd  Jafnes 
May,  late  of  the  eastern  district  sSove%di\(\, yeo?fian;  and  George  Wilson, 
late  of  the  eastern  district  aforesaid,  j<?(9;;/rt«;  on  the  6th  day  of  Decem- 
ber, in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty- 
nine,  at  the  eastern  district  aforesaid,  and  within  the  jurisdiction  of 
this  court,  with  force  and  arms  in  and  upon  one  Samuel  M'Crea,  in 
the  peace  of  God  and  of  the  United  States  of  America  then  and  there 
being,  and  then  and  there  being  a  carrier  of  the  mail  of  the  United 
States  of  America,  and  then  and  there  having  the  custody  of  the  said 
mail,  and  then  and  there  proceeding  with  said  mail  from  the  city  of 
Philadelphia  to  the  borough  of  Reading,  feloniously  did  make  an 
assault,  and  him  the  said  carrier  did  then  and  there  of  the  said  mail 
feloniously  rob,  and  in  then  and  there  effecting  the  said  robbery  did 
then  and  there,  by  the  use  of  dangerous  weapons,  to  wit,  pistols,  put 
in  jeopardy  the  life  of  the  ssad  Satnuel  M' Crea,  he  the  ssiid  Samuel 
M'Crea  then  and  there  being  as  aforesaid  the  carrier  of  the  said  mail 
of  the  United  States,  and  having  then  and  there  the  custody  thereof, 
contrary  to  the  form  of  the  act  of  congress  in  such  case  made  and 
provided,  and  against  the  peace  and  dignity  of  the  United  States  of 
America. 

And  the  inquest  aforesaid,  upon  their  oaths  and  affirmations  afore- 
said, do  further  present,  that  the  s^xd.  James  Porter,  otherwise  called 
James  May,  and  the  said  George  Wilson,  afterwards,  to  wit,  on  the 
same  day  and  year  aforesaid,  at  the  eastern  district  aforesaid,  and 
within  the  jurisdiction  of  this  court,  with  force  and  arms  in  and  upon 
the  said  Samuel  M'Crea,  then  and  there  being  a  carrier  of  the  mail  of 
the  United  States,  and  then  and  there  having  the  custody  of  the  said 
mail  from  the  city  oi  Philadelphia  to  the  borough  oi  Readitig,  feloni- 
ously did  make  an  assault,  and  him  the  said  Samuel  M'Crea  in  bodily 
fear  and  danger  of  his  life  then  and  there  feloniously  did  put,  and 
the  said  mail  of  the  United  States  from  him  the  said  Samuel  M'Crea, 
then  and  there,  as  aforesaid,  a  carrier  of  the  mail  of  the  United 
States,  and  then  and  there  having  the  custody  thereof,  then  and 
there  feloniously,  violently  and  against  his  will,  did  steal,  take  and 
carry  away,  and  in  then  and  there  effecting  the  robbery  so  as  afore- 
said described,  did  then  and  there  by  the  use  of  dangerous  weapons, 
to  wit,  pistols,  put  in  jeopardy  the  life  of  the  a^xd  Samuel  M' Crea, 
then  and  there  the  carrier  of  the  mail  of  the  United  States,  and  then 
and  there  having  the  custody  thereof,  contrary  to  the  form  of  the  act  of 
congress  in  such  case. made  and  provided,  and  against  the  peace  and 
dignity  of  the  United  States  of  America. 

And  the  inquest  aforesaid,  upon  their  oaths  and  affirmations  afore- 
said, do  further  present,  that  the  ss^d  James  Porter,  otherwise  called 
James  A/ay,  and  the  said  George  Wilson,  afterwards,  to  wit,  on  the 
same  day  and  year  aforesaid,  at  the  eastern  district  aforesaid,  and 
within  the  jurisdiction  of  this  court,  with  force  and  arms,  in  and  upon 
the  said  Samuel  M'Crea,  then  and  there  being  a  carrier  of  the  mail 
of  the  United  States,  and  then  and  there  having  the  custody  of  the 
said  mail,  feloniously  did  make  an  assault,  and  the  life  of  him  the 
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said  Samuel  M'Crea,  by  the  use  of  dangerous  weapons,  did  then  and 
there  put  in  jeopardy,  and  the  said  mail  of  the  United  States  from 
him  the  said  Samuel  M'Crea  then  and  there,  feloniously,  violently, 
and  against  the  will  of  him  the  said  Samuel  M'Crea,  did  steal,  take 
and  carry  away,  contrary  to  the  form  of  the  act  of  congress  in  such 
case  made  and  provided,  and  against  the  peace  and  dignity  of  the 
United  States  of  America. 

George  M.  Dallas, 
Attorney  of  the  United  States  for  the  Eastern 
District  of  Pennsylvania. 
True  bill.     Joseph  Watson,  Foreman. 
April  13,  i830. 

Form  No.  i  5  4  3  6 .' 

(Precedent  in  U.  S.  v.  Hare,  (U.  S.  Cir.  Ct.)  2  Wheel.  Crim.  (N.  Y.)  283.)' 

In  the  Circuit  Court  of  the  United  States  of  America,  for  X.\\e  fourth 
circuit,  held  at  the  city  of  Baltimore,  in  and  for  the  Maryland  district. 

Maryland  District,  to  wit.  — The  grand  inquest  of  the  United  States 
of  America,  for  the.  fourth  circuit,  inquiring  for  the  body  of  the  Mary- 
land district,  upon  their  oaths,  do  present,  thdit  Joseph  Thompson  Hare, 
late  of  the  said  district,  j^^^w^r//,  together  with  a  certain  Letvis  Hare, 
and  a  certain  John  Alexander,  on  the  eleventh  day  of  March,  in  the 
year  eighteen  hundred  and  eighteen,  in  the  night  of  the  same  day,  in 
the  public  highway  at  Harford  county,  at  the  district  aforesaid,  in 
and  upon  on^  David  Boyer,  then  and  there  being  the  carrier  of  the 
mail  of  the  said  United  States,  and  the  person  entrusted  therewith, 
and  in  the  peace  of  God  and  of  the  said  United  States,  then  and  there 
being,  with  force  and  arms,  at  the  district  aforesaid,  feloniously  did 
make  an  assault,  and  him,  the  said  David  Boyer,  in  bodily  fear  and 
danger  of  his  life  in  the  highway  aforesaid  then  and  there  did  put, 
and  with  the  use  of  certain  dangerous  weapons,  to  wit,  pistols  and 
dirks,  which  the  ?>a.i<\  Joseph  Thotnpson  Hare,  then  and  there  in  his 
hands  held,  he,  the  sdiid  Joseph,  did  put  in  jeopardy  the  life  of  said 
David  Boyer,  he,  the  said  David  Boyer,  then  and  there  being  entrusted 
with,  and  having  the  custody  of  the  said  mail  of  the  said  United 
States,  and  the  mail  aforesaid,  so  entrusted  and  in  the  custody  as 
aforesaid  of  said  Boyer,  certain  bank  bills,  letters,  and  packets  to  the 
jurors  aforesaid  unknown,  belonging  to  certain  persons  to  the  jurors 
aforesaid  unknown,  from  the  personal  custody  and  care  of  the  said 
David  Boyer,  and  against  his  will,  in  the  highway  aforesaid,  at  the  dis- 
trict aforesaid,  then  and  there  feloniously  and  violently  did  rob,  steal, 
take,  and  carry  away,  against  the  form  of  the  statute  of  the  said 
United  States  in  such  cases  made  and  provided,  and  against  the 
peace,  government,  and  dignity  of  the  said  United  States  of  America. 

And  the  jurors  aforesaid,  upon  their  oaths  aforesaid,  do  farther 
present,  that  the  said  Joseph  Thompson  Hare,  together  with  the  said 
John  Alexander,  and  Lewis  Hare,  on  the  eleventh  day  of  March,  in  the 
year  aforesaid,  in  the  night  of  the  same  day,  in  the  public  highway  at 
Harford  county,  at  the  district  aforesaid,  in  and  upon  David  Boytr, 

1.  United  States.  —  Rev.  Stat.  (1878),  2.  The  defendant  was  convicted  on 
§  5472.  this  indictment. 
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he  then  and  there  being  the  carrier  of  the  mail  of  the  said  United 
States,  and  the  person  entrusted  therewith,  and  in  the  peace  of  God, 
and  of  the  said  United  States,  then  and  there  being,  with  force  and 
arms,  at  the  district  aforesaid,  feloniously  did  make  an  assault,  and 
him,  the  said  David B oyer,  in  bodily  fear  and  danger  of  his  life,  in  the 
said  public  highway,  then  and  there,  and  with  the  use  of  certain  dan- 
gerous weapons,  to  wit,  pistols  and  dirks,  which  the  said  Joseph 
Thompson  Hare  then  and  there  held  in  his  hands,  the  said  Joseph 
Thompson  Hare  6\d  put  in  jeopardy  the  life  of  said  David  Boy er,  then 
and  there  being  entrusted  with,  and  having  the  custody  of  said  mail, 
and  the  said  mail  of  the  said  United  States  from  the  custody,  pos- 
session, and  care  of  said  David  Boyer,  and  against  the  will  of  said 
David  B oyer,  in  the  highway  aforesaid,  at  the  district  aforesaid,  did 
then  and  there  feloniously  and  violently  rob,  steal,  take,  and  carry 
away,  against  the  form  of  the  statute  of  the  said  United  States  of 
America  in  such  cases  made  and  provided,  and  against  the  peace,  gov- 
ernment, and  dignity  of  the  said  United  Slates  of  America. 

And  the  jurors  aforesaid,  upon  their  oaths  aforesaid,  do  farther 
present,  that  the  said  Joseph  Thompson  Hare,  together  with  the  said 
John  Alexander,  and  Leivis  Hare,  on  the  eleventh  day  of  March,  in  the 
year  aforesaid,  in  the  night  of  the  same  day,  at  Harford  county,  in 
the  district  aforesaid,  in  the  public  highway,  in  and  upon  David Boyer, 
then  and  there  in  the  peace  of  God  and  the  said  United  States  being, 
and  then  and  there  being  the  carrier  of  the  mail  of  the  said  United 
States  and  the  person  entrusted  therewith,  at  the  district  aforesaid, 
feloniously  did  make  an  assault,  and  him,  the  said  David  Boyer,  then 
and  there  having  the  custody  of  the  said  mail  of  the  said  United 
States,  in  bodily  fear  and  danger  of  his  life  then  and  there  feloniously 
did  put,  and  from  the  custody  and  possession  of  said  David  Boyer,  and 
against  the  will  of  said  David  Boyer,  in  the  highway  aforesaid,  at  the 
district  aforesaid,  feloniously  and  violently  did  rob,  steal,  take,  and 
carry  away  the  said  mail  of  the  said  United  States,  then  and  there 
containing  sundry  letters,  bank  bills,  and  packets,  to  the  jurors  afore- 
said unknown,  belonging  to  certain  persons  to  the  jurors  aforesaid 
unknown,  contrary  to  the  form  of  the  statute  of  the  said  United 
States  in  such  cases  made  and  provided,  and  against  the  peace,  gov- 
ernment, and  dignity  of  the  said  United  States  of  America. 

Elias  Glenn, 

District  Attorney  of  the  United  States 

for  Maryland  District. 

True  Bill.     John  Strieker,  Foreman. 

14.  For  Using"  Mails  to  Defraud.^ 

1.  Beqaisitea    of   Indictment  —  Gener-  the  fraudulent  scheme  or  artifice  should 

ally.  —  For  the  formal  parts  of  an  in-  be  described.     U.  S.  v.   Hoeflinger,  33 

dictment  in  a  particular  jurisdiction  see  Fed.    Rep.    469.     And    that   defendant 

the  title  iNnicTMENTs,  vol.  9,  p.  615.  devised  a  scheme  to  defraud   must  be 

Scheme  to  Defraad.  — The  indictment  directly  averred,  and  not  stated  by  way 

must  charge  the  formation  of  a  scheme  of  recital.     U.  S.  v.  Hoeflinger,  33  Fed. 

to  defraud,  to  be  effected  by  using  the  Rep.  469.     The  scheme  should   be  so 

mails,  and  all  the  essential  features  of  fully  stated  as  to  enable  the  court  to 
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a.  By  Use  of  Fictitious  Name. 


say,  as  a  matter  of  law,  that  if  con- 
summated a  fraud  would  be  perpe- 
trated. U.  S.  V.  Loring,  91  Fed.  Rep. 
881.  That,  intending  to  defraud  the 
persons  to  whom  such  letters  were  ad- 
dressed, the  defendant  therein  and 
thereby  requested  the  persons  addressed 
to  sell  and  ship  to  him  certain  articles 
of  merchandise  for  which  he  agreed  to 
pay  the  shippers,  whereas  in  truth  and 
in  fact  he  did  not  intend  to  pay  for 
such  articles,  but  intended  fraudulently 
to  appropriate  them  and  convert  them 
to  his  own  use  without  paying  therefor, 
clearly  sets  forth  a  scheme  to  defraud. 
Culp  V.  U.  S.,  82  Fed.  Rep.  990. 

Intended  use  of  the  mails  in  the  fur- 
therance of  the  scheme  to  defraud  must 
be  shown  by  the  indictment.  U.  S.  v. 
Harris,  68  Fed.  Rep.  347;  U.  S.  v.  Long, 
68  Fed.  Rep.  348.  And  this  charge 
must  be  made  directly,  and  not  by  way 
of  inference  or  of  recital.  U.  S.  v. 
Harris,  68  Fed.  Rep.  347. 

In  U.  S.  V.  Smith,  45  Fed.  Rep.  561, 
after  directly  charging  a  scheme  to  de- 
fraud, the  pleading  stated,  substantially 
in  the  language  of  the  statute,  that  the 
defendant,  "  having  theretofore  devised 
as  aforesaid,  the  aforesaid  scheme  to 
defraud,  to  be  effected  by  opening  cor- 
respondence   with   by    means   of 

the  post-office  establishment  of  the 
United  States,"  etc.,  "did  deposit," 
etc.  The  court  said:  "  It  is  not  ob- 
jectionable to  charge  the  design  to 
open  correspondence  through  the  mails 
in  the  very  words  of  the  statute,  with- 
out further  expansion,  because  those 
words  in  and  of  themselves  fully  and 
without  ambiguity  declare  the  nature 
of  the  design.  But  the  charge,  though 
couched  in  the  language  of  the  statute, 
must  be  made  directly,  not  left  to  in- 
ference, nor  stated  by  way  of  recital. 
Herein  the  pleading  is  defective.  It 
is  not  charged  directly  that  the  scheme 
embraced  the  design  to  use  the  mails 
for  its  accomplishment,  and  the  state- 
ment, as  made,  is  merely  by  way  of 
recital." 

In  U.  S.  V.  Long,  68  Fed.  Rep. 
348,  it  was  averred  "that  Benedict 
Lono,  late  of  the  Southern  district  of 
Caltfoi-nia,  heretofore,  to  wit,  on  the  ist 
day  oljanuaiy,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  ninety- 
five,  having  devised  a  scheme  to  de- 
fraud one  /.  IV.  Strickler,  to  be  effected 
by  opening  correspondence  and  com- 


munication with  said  Stricklerhy  m^dins 
of  the  post-office  establishment  of  the 
United  States,  *  *  *  in  the  furtherance 
and  execution  of  said  scheme,  did 
knowingly,  willfully,  unlawfully,  and 
feloniously  place  and  cause  to  be  placed 
in  the  post-office  of  the  United  States  at 
Vista,  San  Diej^o  county,  California,  a 
certain  letter,"  etc.  On  demurrer,  the 
court  held  that  the  averment  that  de- 
fendant, "  having  devised  a  scheme  to 
defraud  one  J.  W.  Strickler,  to  be 
effected  by  opening  correspondence 
and  communication  with  said  Strickler 
by  means  of  the  post-office  establish- 
ment of  the  L^nited  States,"  seemed  to 
be  more  in  the  nature  of  a  recital  than 
a  positive  allegation,  and  therefore, 
according  to  the  authorities,  was  at 
least  open  to  criticism.  Assuming, 
however,  without  deciding  that  this 
defect  was  one  of  form,  and  not  fatal, 
the  more  serious  objection  remained 
that  the  indictment  failed  to  allege  that 
it  was  defendant's  intention,  as  part  of 
his  fraudulent  scheme,  to  open  corre- 
spondence through  the  mail.  The  alle- 
gation on  this  point  was  simply  that 
the  fraudulent  scheme  was  to  be  effected 
by  the  use  of  the  postal  establishment, 
without  any  averment  that  such  use 
was  designed  as  a  part  of  the  scheme. 
The  indictment  was  held  defective  for 
that  reason. 

Motive  of  gain  on  the  part  of  the  de- 
fendant must  be  shown  by  the  indict- 
ment. U.  S.  V.  Beach,  71  Fed.  Rep. 
160. 

Description  of  Letter  or  Circular,  — 
Where  the  whole  circular  containing 
the  scheme  is  not  set  out  in  the  indict- 
ment, but  the  part  left  out  is  alleged 
to  be  immaterial,  it  is  sufficient.  U.  S. 
V.  Beatty,  60  Fed.  Rep.  740. 

Precedents. —  In  Durland  v.  U.  S.,  161 
U.  S.  306,  the  indictment  charged  that 
the  defendant  "did  knowingly,  wil- 
fully and  falsely  devise  a  scheme  and 
artifice  to  defraud,  that  is  to  say,  by 
divers  false  pretenses  and  subtle  means 
and  devices  to  obtain  and  acquire  for 
himself  of  and  from  divers  persons  to 
this  grand  inquest  unknown,  a  large 
sum  of  money,  to  wit,  the  sum  of  fifty 
dollars  each,  and  to  cheat  and  defraud 
each  of  the  said  divers  persons  thereof 
by  then  and  there  representing,  among 
other  things,  that  the  Provident  Bond 
and  Investment  Company  would  upon  the 
payment  of  a  certain  sum  of  money,  to 
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wit,  the  sum  of  ten  dollars,  and  a  fur- 
ther sum  of  five  dollars  monthly  there- 
after, by  each  of  the  said  divers  persons, 
issue  to  each  of  the  said  divers  persons 
a  bond  in  the  words  and  manner  fol- 
lowing, to  wit:  {^Here  ivas  set  out  a  copy 
cf  the  bond).  And  that  the  said  bonds 
would  mature  in  accordance  with  para- 
graphs third,  fourth,  fifth,  sixth,  seventh 
and  eighth  of  said  bond  hereinbefore 
set  out,  and  that  the  redemption  value 
of  the  said  bond  when  called  and  the 
sum  of  money  payable  therefor  to  the 
said  divers  persons  by  the  said  Provi- 
dent Bond  and  Investment  Company 
would  be  the  sum  specified  and  at  the 
time  named,  and  upon  the  payments 
of  the  sums  of  money  named  in  the 
circular  issued  by  the  said  Provident 
Bond  and  Investment  Company,  which  is 
in  the  words  and  matter  following,  to 
wit:  {Here  was  set  out  the  circular). 
Whereas  in  truth  and  in  fact  the  said 
John  If.  Durland,  being  then  and  there 
the  president  of  the  said  Provident  Bond 
and  Investment  Company,  did  not  intend 
that  the  said  bonds  would  mature  in  ac- 
cordance with  paragraphs  third,  fourth, 
fifth,  sixth,  seventh  and  eighth  of  the 
said  bond,  and  that  the  redemption 
value  of  the  said  bond  when  called  and 
the  sum  of  money  payable  therefor  to 
the  said  divers  persons  by  the  said 
Provident  Bond  and  Investment  Company, 
would  be  the  sum  specified  and  at  the 
time  named  and  upon  the  payments  of 
the  sums  of  money  named  in  the  circu- 
lar issued  by  the  said  Provident  Bond 
and  Investment  Company,  as  he,  the  said 
John  //.  Durland,  then  and  there  well 
knew,  and  that  the  sz\AJohn  II.  Dur- 
land intended  then  and  there  by  said 
false  representations  to  obtain  for  his 
own  use  the  sum  of  money  paid  by  each 
of  the  divers  persons  for  said  bond, 
to  wit,  the  sum  of  Jifty  dollars  each, 
which  said  scheme  and  artifice  to  de- 
fraud was  to  be  effected  by  him,  the 
said  John  H.  Durland,  opening  a  cor- 
respondence and  communication  with 
each  of  the  said  divers  persons  by 
means  of  the  Post  Office  Establishment 
of  the  United  States  and  by  inciting 
such  divers  persons  to  open  communi- 
cation with  him,  the  sa.\dJohn  II.  Dur- 
land. so  devising  and  intending;  that 
he.  the  ssAAJohn  H.  Durland,  did  here- 
tofore, to  wit,  upon  the  day  and  year 
aforesaid,  so  devising  and  intending  in 
and  for  executing  such  scheme  and 
artifice  to  defraud  and  attempting  so  to 
do,  place  and  cause  to  be  placed  in  a 


post  office  of  the  United  States  at  Phila- 
delphia to  be  sent  and  delivered  by  the 
said  Post  Office  Establishment,  divers 
letters  and  packets,  to  wit,  twenty  let- 
ters and  circulars,  directed  respectively 
to  the  said  divers  persons,  the  names 
and  addresses  of  whom  are  to  this  grand 
inquest  unknown,  contrary  to  the  form 
of  the  act  of  Congress  in  such  case  made 
and  provided,  and  against  the  peace  and 
dignity  of  the  United  States  of  America' ' 
A  judgment  against  the  defendant  on 
this  indictment  was  affirmed  in  the 
supreme  court.  The  court,  however, 
held  that  the  indictment  would  have 
been  more  satisfactory  if  it  had  given 
more  full  information  as  to  the  con- 
tents or  import  of  the  letters,  so  that 
upon  its  face  it  would  be  apparent  that 
they  were  calculated  or  designed  to  aid 
in  carrying  into  execution  the  scheme, 
to  defraud.  As  to  the  objection  that 
the  indictment  was  multifarious  be- 
cause it  included  many  offenses,  each 
letter  constituting  a  separate  and  dis- 
tinct violation  of  the  statute,  the  court 
said:  "This  objection  was  not  taken 
until  after  the  verdict,  and  hence,  if  of 
any  validity,  was  presented  too  late." 

In  U.  S.  V.  Loring,  91  Fed.  Rep.  881, 
the  first  count  of  the  indictment  charged 
that  the  defendants,  "pretending,  under 
the  style  and  firm  name  of  Hemming  &' 
Aferriatn,  to  be  commission  merchants 
there,  and  to  be  managers  of  an  asso- 
ciation or  fund  by  them  pretended  to 
exist  under  the  designation  of  'Flem- 
niing  dr^  Merriam' s  Mutual  Co-operative 
Fund  l-V.'  for  speculating  and  trading 
in  grain,  provisions,  and  stocks,  had 
devised  a  scheme  and  artifice  to  induce 
and  procure  the  sending  and  intrusting 
of  moneys  to  them  by  divers  other  per- 
sons, for  investment  and  employment 
thereof  for  tfiose  persons,  respectively, 
in  such  pretended  association  or  fund, 
and  the  same  moneys  fraudulently  to 
convert  to  the  own  use  of  them,  the  said 
Frank  L.  Loring  and  John  Flemming, 
and  thereby  to  defraud  the  several 
persons  who  should  so  send  and  in- 
trust the  same;  which  said  scheme  and 
artifice  then  and  there  was  a  scheme  and 
artifice  to  be  effected  by  opening  cor- 
respondence and  communication  with 
those  persons,  respectively,  by  means 
of  the  post-office  establishment  of 
the  said  United  States,  and  by  incit- 
ing those  persons,  respectively,  to  open 
communication  with  them,  the  said 
Frank  L.  Loring  and  John  Flemming 
(under  the  style  and  firm  name  of  Flem- 
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Form  No.  15437.' 

(Precedent  in  Tingle  v.  U.  S.,  87  Fed.  Rep.  32i.)« 

The  United  States  of  America,  Northern  District  of  Texas,  to  wit: 
In  the  District  Court  of  the  United  States  within  and  for  the  Northern 

District  of  Texas. 
In  the  name  and  by  the  authority  of  the  United  States  of  America: 
The  grand  jurors  of  the  United  States  within  and  for  the  district 
aforesaid,  at  Dallas,  in  said  district,  duly  selected,  impaneled,  sworn, 
and  charged  to  inquire  into,  and  true  presentment  make  of,  all  crimes 
and  offenses  cognizable  under  the  a'uthority  of  the  United  States, 
committed  within  the  said  Northern  district  of  Texas,  upon  their 
oaths  present  in  open  court  that  on  the  15th  day  oi  January,  a.  d. 
1 897,  in  Dallas  county,  Texas,  in  the  Northern  district  of  Texas,  and 
within  the  jurisdiction  of  this  court,  one  Stonewall  Tingle  did  then 
and  there  unlawfully,  knowingly  and  fraudulently  devise  a  scheme 
and  artifice  to  defraud  /.  W.  Jenkins'  Sons,  the  individual  names  of 
which  firm  are  unknown  to  the  grand  jurors,  and  various  other  per- 
sons, whose  names  are  also  unknown  to  the  grand  jurors;  said  scheme 
and  artifice  to  be  effected  by  intending  to  open  and  by  opening  cor- 
respondence and  communication  with  the  saidy.  IV.  Jenkins'  Sons 
and  the  other  unknown  persons,  and  inciting  the  saidy.  W.  Jenkins" 
Sons  and  other  unknown  persons  to  open  communication  with  him, 
the  said  Stonewall  Tingle,  but  who  was  doing  business  and  pretending 
to  do  business  under  the  fictitious  and  false  name  of  Otho  Aronson, 
by  means  of  the  post-office  establishment  of  the  United  States,  and 
which  said  use  and  misuse  of  said  post-office  establishment  was  then 
and  there  a  part  of  said  scheme  to  defraud;  and  which  said  scheme 
to  defraud  was  intended  to  be  effected  by  falsely  pretending  to  be 
in  the  business  of  teaching  vocal  and  instrumental  music,  of  selling 
sheet  music  and  musical  instruments,  under  the  said  fictitious  name 
of  Otho  Aronson,  and  by  falsely  pretending,  in  and  through  certain 
letters  and  advertisements,  which  are  too  lengthy  and  voluminous 
to  be  set  forth  in  this  instrument,  and  to  be  desirous  of  selling 
musical  instruments  and  sheet  music,  for  the  said  J.  IV.  Jenkins'  Sons, 
and  for  various  other  persons  unknown,  to  his  pretended  musical 
pupils;  falsely  pretending  to  have  a  music  school  of  thirty  pupils,  and 
an  acquaintance  of  a  large  number  of  music  teachers,  to  whom  he 

Mtng  df  Merriam),  by  means  of  the  said  1.    United  Slates.  —  Rev.   Stat.  (1878), 

post-office  establishment.     And  that  the  §  5480,  as  ameuded  25  Stat,  at  L.  (1889), 

said  Frank  L.  Loring  and  John  Flein-  c.  393. 

w/«^,  then  and  there,  so  having  devised  2.  On    the  trial   of  this   case,  it  de- 

the  said  scheme  and  artifice,  in  and  for  veloped  that  Otho  Aronson  was  a  real 

executing  the  same,  and  attempting  so  and  not  a  fictitious  person,  and  the  de- 

to  do,  unlawfully  did  place  in  the  post-  fendant  was  convicted  as  an  accomplice 

office  of  the  said   United  States  at  Chi-  of  Aronson.      This  judgment  of   con- 

^ago,  aforesaid,  divers  letters  and  pack-  viction    was  reversed,    on  the  ground 

ets,  to  wit,  ten  letters  and  ten  packets,  that  the  only  ofifense   charged    in  the 

directed,  respectively,  to  divers  persons  indictment  was  the  use  of  a  fictitious, 

and  addresses  to  the  said  grand  jurors  false  or  assumed  name  in  carrying  out 

as    yet    unknown,    against,"    ate.      It  schemes  to  defraud  by  use  of  the  mails, 

was    held    that    this    indictment    was  See   also,  generally,   supra,    note   i, 

■sufficient.  p.  120. 
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could  sell  sheet  music  and  musical  instruments,  and  falsely  repre- 
senting that  he,  the  said  Stoneivall  Tingle^  under  the  fictitious  name 
of  Otho  Aronson,  had  already  made  arrangements  whereby  a  large 
amount  of  said  goods  could  be  sold,  and  that  he  already  had  a  con- 
siderable business  of  this  character,  whereas,  in  truth  and  in  fact,  he, 
the  said  Stonewall  Tingle,  was  not  in  the  business  of  teaching  instru- 
mental and  vocal  music,  and  was  not  in  the  business  of  selling  musi- 
cal instruments  and  sheet  music,  and  did  not  have  a  school  of  thirty 
or  any  other  number  of  music  pupils,  and  had  not  made  arrange- 
ments for  the  sale  of  musical  instruments  and  sheet  music,  and  did 
not  have  a  considerable  business  of  that  character;  but  he,  the  said 
Stonewall  Tingle,  under  the  name  of  Otho  Aronson,  and  by  the  use  of 
the  United  States  post-ofifice  establishment  in  the  letters  and  circulars 
aforesaid,  made  these  false  representations  in  order  to  procure 
possession  of  such  musical  instruments  and  sheet  music,  and  by  thus 
deceiving  the  said_/.  W.  Jenkins  Sons,  and  various  other  unknown 
persons,  for  the  purpose  of  selling  the  same,  and  with  the  fraudulent 
intention  of  appropriating  the  proceeds  thereof  to  his  own  use  and 
benefit;  and  the  said  Stonewall  Tingle  did  then  and  there,  unlawfully 
and  fradulently,  on  the  15th  day  oi  January,  i897,  in  the  execution 
of  said  artifice  and  scheme  to  defraud,  deposit  in  the  post-office  of 
Dallas,  Texas,  a  large  number  of  letters  and  circulars,  as  mentioned 
above,  which  are  too  voluminous  to  be  inserted  in  this  instrument, 
and  directed  the  same  toy^.  JV.  Jenkins'  Sons,  and  to  various  other 
unknown  persons,  a  more  particular  description  of  which  said  letters 
is  unknown  to  the  grand  jurors;  and  by  means  of  which  said  scheme 
and  artifice  to  defraud,  thus  misusing  the  United  States  post-office 
establishment,  the  said  Stone^uall  Tingle  came  into  possession  of  a 
large  number  of  musical  instruments,  and  fraudulently  appropriated 
the  same  to  his  own  use  and  benefit,  contrary  to  the  form  of  the 
statute  in  such  case  made  and  provided,  and  against  the  peace  and 
dignity  of  the  United  States  of  America. 

[(^Signature  arid  indorsements  as  in  Form  No.  101 29.  y^ 

b.  In  Execution  of  Conspiracy  to  Defraud. 

Form  No.  15438.' 

(Precedent  in  Stokes  v.  U.  S.,  157  U.  S.  189.)* 

U Commencement  as  in  Form  No.  10731)]*  did  then  and  there  con- 
spire, combine,  confederate,  and  agree  together  to  commit  the  act 

1.  The  matter  to  be  supplied  within  not  err  in  overruling  a  demurrer.  The 
[  ]  will  not  be  found  in  the  reported  court  said:  "  It  is  difficult  to  see,  nor 
case.  do  the  defendants  suggest,  what  other 

2.  United  States.  —  Rev.  Stat.  (1878),  allegations  were  necessary  to  define  the 
^  5480,  as  amended  7.'',  Stat,  at  L.  (i8Sg),  offense  with  greater  clearness  or  cer- 
c.  393.  tainty,  and  it  is  impossible  that  they 

3.  The  above   form  is  one  count  of  could   have  been   misled  as  to  the  na- 
the     indictment    which     was     against  ture  of  the  charge  against  them." 
Stokes  and   thirteen  other  defendants.         See   also,   generally,   supra,    note    i, 
On  error  to  the  supreme  court,  it  was  p.  120. 

held  that  the  count  sufficiently  charged  4.  The  matter  to  be  supplied  within 
the  offense  and  that  the  trial  court  did     []  will  not  be  found  in  the  reported  case. 
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made  an  offense  and  crime  by  section  5480  [of  the  Revised  Statutes 
of  the  United  States,  1878,  as  amended  by  the  Act  of  Congress  of 
March  2,  1889,  c.  393],^  that  is  to  say,  the  said  defendants  conspired 
[combined,  confederated]^  and  agreed  together  in  devising,  and 
intending  to  devise,  a  scheme  and  artifice  to  defraud  various  persons, 
firms,  and  companies  out  of  their  property,  goods,  and  chattels,  and 
particularly  to  defraud  (^Here  folloiv  the  names  of  certain  individuals 
und firms)  and  other  persons,  firms,  and  companies  to  the  grand  jury 
unknown,  of  their  goods  and  chattels.  The  scheme  and  artifice  to 
defraud  as  aforesaid  was  to  be  carried  out  by  each  of  said  defendants 
representing  himself  to  be  engaged  as  a  dealer  in  various  kinds  of 
merchandise  and  goods,  and  to  have  an  office,  and  to  use  in  corre- 
spondence sheets  of  paper  with  his  pretended  business  printed  thereon; 
and  the  said  defendants  were  mutually  to  represent  each  other  to  the 
said  persons,  firms,  and  companies,  and  others  unknown  to  the  grand 
juror?,  intended  to  be  defrauded  as  aforesaid,  as  financially  responsi- 
ble and  entitled  to  receive  various  kinds  of  merchandise  and  goods 
on  credit,  and  the  said  scheme  and  artifice  to  defraud  as  aforesaid 
was  to  be  further  effected  by  ordering  merchandise  and  goods  from 
the  persons,  firms,  and  companies  as  aforesaid,  and  from  other  per- 
sons, firms,  and  companies  to  the  grand  jurors  unknown,  having  no 
intention,  then  and  there,  to  pay  for  such  merchandise  and  goods  so 
ordered  as  aforesaid,  but  to  convert  the  said  goods  and  merchandise 
to  the  use  of  each  and  of  each  other.  That  the  post  office  establish- 
ment of  the  United  States  was  to  be  used  for  the  purpose  of  execut- 
ing such  scheme  and  artifice  to  defraud,  as  aforesaid,  pursuant  to 
said  conspiracy,  by  opening  correspondence  with  the  said  persons, 
firms,  and  companies,  and  other  persons,  firms,  and  companies 
unknown  to  the  grand  jurors,  and  by  inciting  said  persons,  firms,  and 
companies  and  others  as  aforesaid  to  open  correspondence  with  the 
said  defendants  by  means  of  the  post  office  establishment  of  the 
United  States.  And  that,  for  the  further  purpose  of  executing  said 
conspiracy  to  defraud  as  aforesaid,  the  saidy.  T.  Stokes  d\A  wrong- 
fully and  unlawfully  deposit  in  a  certain  post  office  of  the  United 
States  to  wit,  the  post  office  at  Olivia,  Conecuh  County,  Alabama,  in 
the  Southern  District  of  Alabama,  on  or  about  the  thirtieth  day  of 
November,  eighteen  hundred  and  ninety-one,  a  letter  addressed  to  B ion 
P.  Reynolds,  Brockton,  Massachusetts,  which  said  letter  was  substan- 
tially in  words  and  figures  as  follows,  to  wit:  {^Here  follows  a  copy  of 
a  letter  ordering  samples  of  shoes').  And  which  said  letter  was  then  and 
there  enclosed  in  a  sealed  envelope,  deposited  in  the  post  office  at 
Olivia  as  aforesaid,  to  be  conveyed  by  the  post  office  establishment  of 
the  United  States  to  the  said  Bion  F.  Reynolds,  and  the  said  letter 
contained  a  check  on  Morris  tSr*  Company,  bankers,  Montgomery,  Ala- 
barna,  for  eight  and  eighty  one-hundredths  dollars,  payable  to  the  order  of 
the  said  Reynolds,  and  the  amount  of  the  said  check  was  equal  to  the 
amount  of  merchandise  and  goods  ordered  by  the  said  Stokes  in  the 
said  letter  from  (to)  said  Reynolds;  the  said  Stokes  had  no  money  on 
deposit  with  the  said  Morris  cf  Company,  bankers,  as  aforesaid,  when 

1.  The  matter  enclosed  by  [  ]  will  not  be  found  in  the  reported  case. 
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he  drew  the  enclosed  said  check;  nor  had  he  funds  deposited  with 
said  bankers  at  any  time,  but  the  sending  of  the  said  check  was  pur- 
suant to  the  conspiracy  aforesaid,  a  scheme  and  artifice  to  defraud 
the  said  Bion  F.  Reynolds  of  his  goods  and  merchandise  by  not  pay- 
ing, and  intending,  then  and  there,  not  to  pay  for  the  merchandise  so 
ordered,  but  to  convert  the  same  to  the  use  of  the  said  J.  F.  Stokes 
and  other  defendants  named  as  aforesaid,  [against  the  {concluding  as 
in  Form  No.  1011 SI).^- 

1.  The  matter  enclosed  by  and  to  be  supplied  within  [  ]  will  not  be  found  in 
the  reported  case. 
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See  the  title  POSTAL  CRIMES,  ante,  p.  97. 


POSTPONEMENT. 

See  the  title  CONTINUANCES  AND  ADJOURNMENTS, 

vol.  5,  p.  315. 


POWERS. 

See  the  title  TRUSTS. 


PRECIPE. 

By  Harold  N.  Eldridge. 

I.  IN  General,  128. 
II.  FOR  Summons,  129. 

1.  In  General,  129. 

2.  In  Assumpsit,  130. 

3.  In  Covenant,  131. 

4.  In  Debt,  132. 

6.  In  Detinue,  132, 
6.  In  Replevin,  132. 
r.  In  Slander  and  Libel,  133. 

8.  In  Trespass,  133. 

a.  In  General,  133. 

b.  And  Assault  atid  Battery,  133. 

c.  And  Assault  and  Battery  and  False  Imprisonment,  133. 

9.  ///  Trover,  134. 

III.  FOR  Bench  warrant,  134. 

IV.  For  Default  and  Judgment,  134. 
V.  FOR  Execution,  135. 

VI.  FOR  Order  of  Sale,  135. 
VII.  FOR  Scire  facias,  135. 

1.  On  Judgment,  135. 

2.  Sur  le  Mortgas^e,  136. 
VIII.  FOR  SUBPCENA,  136. 
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CROSS-REFERENCES. 

For  Form  of  ProEcipe  in  Proceedings  relating  to  Accounts  and  Account- 
ing, see  the  title  ACCOUNTS  AND  ACCOUNTING,  vol.  i, 
Form  No.  484. 

For  Forms  of  Prcecipe  in  Proceedings  relating  to  Dower,  see  the  title 
DOWER,  vol.  7,  Forms  Nos.  792S,  yg2Q. 

For  Forms  of  Prcecipefor  Writ  of  Error,  see  the  title  ERROR,  WRIT 
OF,  vol.  7,  Forms  Nos.  8414,  841J. 

For  Forms  of  Prcecipe  for  Execution  Against  the  Pcrsofi,  see  the  title 
EXECUTIONS  AGAINST  PERSON,  vol.  7,  Fortns  Nos. 
8688,  8689. 

For  Forms  of  Prcecipe  for  Execution  Against  Property,  see  the  title 
EXECUTIONS  AGAINST  PROPERTY,  vol.  8,  Forms 
Nos.  8851,  8852,  8853,  8854,  8855,  8856. 

For  Form  of  Prcecipe  for  Writ  of  Inquiry,  see  the  title  INQUEST 
OF  DAMAGES,  vol.  9,  Form  No.  11080. 

For  Form  of  Prcecipe  for  Entry  of  Decree  Pro  Confesso,  see  the  title 
JUDGMENTS  AND  DECREES,  vol.  lo.  Form  No.  12 136. 

For  Form  of  Prcecipe  for  Scire  Facias  Sur  le  Mortgage,  see  the  title 
MORTGAGES,  vol.  12,  Form  No.  14191. 

For  Form  of  Pr<zcipe  for  Writ  of  Possession,  see  the  title  POSSES- 
SION, WRIT  OF,  ante,  p.  69. 

See  also  the  GENERAL  INDEX  to  this  work. 


John  Doe,  plaintiff, 

against 

Richard  Roe,  defendant. 


I.  IN  GENERAL.! 
Form  No.  15439.' 

In  the  District  Court  of  Colfax  County, 
Nebraska. 


1.  Definition.  —  A  praecipe  is  a  slip  of 
paper  upon  which  the  particulars  of  a 
writ  are  written.  It  is  lodged  in  the 
office  out  of  which  the  required  writ  is 
to  issue.  A  written  order  to  the  clerk 
of  court  to  issue  a  writ.  2  Bouv.  L. 
Diet.  (1897),  p.  715.  It  is  an  order  or 
mandate  to  the  clerk  or  prothonotary  of 
the  court  for  some  process  of  the  court. 
Potter  z/.  John  Hutchison  Mfg.  Co.,  87 
Mich.  59;  Harlan  v.  Plater,  19  W.  N.  C. 
(Pa.)  401;  Grier  v.  McGlathery,  16  W. 
N.  C.  (Pa.)  457.  The  praecipe  is  for  the 
protection  of  the  clerk  or  prothonotary 
in  issuing  the  writ.  Harlan  v.  Plater, 
19  W.  N.  C.  (Pa.)  401. 

Statutes  especially  providing  for  the 
filing  of  a  praecipe  before  process  is 
issued  exists  in  these  states: 

Flotida.  — Rev.  Stat.  (1892),  §  1007. 

Kansas.— Gen.  Stat.  (1897),  c.  83,  § 
15,  c.  95,  §  53. 

Nebraska.  — Comp.  Stat.  (1899),  §§ 
6176,  6404. 


Ohio.  —  Bates'  Anno.  Stat.  (1897),  §§ 
4959,  6418,  6714.  7359,  7386. 

In  attachment  suits  in  Florida  no 
praecipe  is  required.  The  statute  makes 
a  clear  distinction  between  the  manner 
of  commencing  a  suit  against  a  person 
and  against  his  estate  as  defendant. 
In  the  one  case,  the  praecipe  is  required 
to  be  filed  and  recorded  before  a  sum-, 
mons  can  issue  to  the  person;  in  the 
other,  the  filing  of  an  affidavit  is  the 
first  act  necessary  to  obtain  process 
against  the  estate  of  defendant;  and 
the  date  of  the  filing  of  the  affidavit, 
as  well  as  filing  the  praecipe,  is  made 
by  statute,  for  all  legal  purposes,  to  be 
the  time  when  such  suits  can  actually 
commence.  Simpson  v.  Knight,  12 
Fla.  144. 

2.  Nebraska.  —  All  writs  and  orders 
for  provisional  remedies  and  process  of 
every  kind  shall  be  issued  by  the  clerks 
of  the  several  courts.  Before  they 
shall  be  issued,  a  praecipe  shall  be  filed 


128 


Volume  14. 


y 


15439. 


PRECIPE. 


15440. 


To  the  Clerk  of  said  Court: 

Please  issue  (^Here  name  process  desired^  in  the  above  entitled  cause, 
and  deliver  same  to  the  sheriff  of  said  county  of  Colfax. 

Jeremiah  Mason,  Attorney  for  Plaintiff. 


II.  FOR  SUMMONS.i 
1.  In  General. 

Form  No.  15440.* 

In  the  Circuit  Court  of  Florida^  Fourth  Judicial  Circuit  in  and  for 
Duval  County. 

John  Doe,  plaintiff, 

against 

Richard  Roe,  defendant. 

The  clerk  of  said  above  entitled  court  will  please  issue  summons 
ad  respondendum  to  the  defendant  named  in  above  stated  cause. 


with  the  clerk,  demanding  the  same; 
which  praecipe  shall  be  for  the  direction 
of  the  clerk,  and  not  material  to  the 
papers  in  the  case  after  the  issuing  of 
such  writ  or  process.  Comp.  Stat. 
(1899),  §  6404. 

See  also,  generally,  supra,  note  i, 
p.  128. 

1.  Summons.  —  The  usual  practice  is 
for  the  attorney  of  the  plaintiff  to  file 
with  the  clerk  a  praecipe  or  order 
directing  such  process  to  be  issued 
against  the  defendant  as  the  nature  of 
the  case  may  require.  Potter  v.  John 
Hatchison  Mfg.  Co.,  87  Mich.  59.  And 
in  the  absence  of  praecipe  the  clerk 
may  safely  refuse  to  issue  the  sum- 
mons. Goff  V.  Russell,  3  Kan.  212; 
State  V.  Caffee,  6  Ohio  150.  But  where 
summons  is  issued  by  the  clerk  without 
a  praecipe,  it  is  not  ground  of  complaint 
on  the  part  of  the  defendant.  GofF  v. 
Russell,  3  Kan.  212;  Harlan  v.  Plater, 
19  W.  N.  C.  (Pa.)  401. 

Statutes  especially  providing  for  an 
order  or  praecipe  before  summons  is 
issued  exist  in  these  states,  to  wit: 

Florida.  —  Rev,  Stat.  (1892),  §  1007. 

Kansas.  —  Gen.  Stat.  (1897),  c.  83,  § 
15.  c.  95,  §  54. 

Nebraska.  —  Comp.    Stat.    (1899),    § 

5655- 

Ohio.  —  Bates'  Anno.  Stat.  (1897),  § 
5036. 

Court  should  be  specified  in  the  praecipe. 
-Potter  V.  John  Hutchison  Mfg.  Co., 
87  Mich.  59. 

Names  of  parties  should  be  set  forth 
in  the  przecipe.  Campbell  v.  Chaffee,  6 
Fla.    724;    Potter   v.   John    Hutchison 


Mfg.  Co.,  87  Mich.  59;  Neb.  Comp. 
Stat.  (1899),  §  5655;  Bates'  Anno.  Stat. 
Ohio  (1897),  §  5036. 

Nature  and  kind  of  action  should  be 
stated  in  the  praecipe.  Campbell  v. 
Chaffee,  6  Fla.  724;  Potter  v.  John 
Hutchison  Mfg.  Co.,  87  Mich.  59. 

Demand  for  Summons. —  Praecipe  should 
demand  that  a  summons  issue.  Potter 
V.  John  Hutchison  Mfg.  Co.,  87  Mich. 
59;  Neb.  Comp.  Stat.  (1899),  §  5655; 
Bates'  Anno.  Stat.  Ohio  (1897),  ^ 
5036. 

Amount  of  debt  or  damages  sued  for 
bhould  be  set  forth  in  the  praecipe. 
Campbell  v.  Chaffee,  6  Fla.  724;  Pot- 
ter V.  John  Hutchison  Mfg.  Co.,  87 
Mich.  59. 

When  writ  returnable  should  be  stated 
in  the  praecipe.  Potter  v.  John  Hutchi- 
son Mfg.  Co.,  87  Mich.  59. 

Praecipe  must  be  signed  by  the  plaintiff 
or  his  attorney.  Grier  v.  McGlathery, 
16  W.  N.  C.  (Pa.)  457. 

Must  be  Filed  with  Clerk.  —  The  prae- 
cipe must  be  filed  with  the  clerk  of  the 
court.  Neb.  Comp.  Stat.  (1899),  §  5655; 
Bates'  Anno.  Stat.  Ohio  (1897),  §  5036. 

Precedent.  —  In  Hust  v.  Conn,  12  Ind. 
257,  the  praecipe  was  as  follows: 

''^  Jesse  Conn  v.  James  Hust. 

The  clerk  will  issue  a  summons  in 
the  above  entitled  cause,  returnable  on 
the  second  day  of  the  term.  Indorse 
suit  brought  to  recover  damages  for  tres- 
pass—  damages  claimed,  ^oo  dollars. 
Carter  and  Hathaway,  attorneys 
for  plaintiff." 

2.  Florida. — A  personal  suit  at  law 
is  begun  by  filing  in  the  court  in  which 
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returnable  to  the  rule  day  \n  January,  a.  d.   i8PP,  in  an  action  of 
(Jlere  state  nature  of  action^.     Damages,  five  hundred  dollars. 

Jeremiah  Mason,  Attorney  for  Plaintiff. 

Form  No.  15441.' 

In  the  District  Court  of  Cowley  County,  Kansas, 

John  Doe,  plaintiff,      \ 

against  V  Praecipe  for  Summons. 

Pichard  Boe,  defendant.  ) 
To  the  Clerk  of  said  Court: 

Issue  summons  in  the  above  entitled  action  against  the  above 
named  defendant,  Richard  Roe,  directed  to  the  sheriff  of  said  county 
of  Cowley,  and  returnable  according  to  law. 

Action  brought  for  recovery  of  money.  Amount  claimed,  four 
hundred  and  fifty  dollars,  with  interest  thereon  from  the  twelfth  day 
of  February,  iS98. 

Jeremiah  Mason,  Attorney  for  Plaintiff. 

Form  No.  15442.' 

llammonQonn^y:  \  '''"   ^"  ^^^  ^^"'^  'f  ^^^^^«  ^^''''' 

John  Doe,  plaintiff,       ) 

against  >  Praecipe  for  Summons. 

Richard  Roe,  defendant.  ) 

Issue  summons  in  the  above  entitled  action  against  the  defendant 
above  named,  directed  to  the  sheriff  of  said  county  of  Hamilton, 
returnable  according  to  law. 

Action  brought  for  the  recovery  of  money.  Amount  claimed,  five 
hundred doWsLTs,  with  interest  from  the  tenth  day  oi  June,  a.  d.  iS98. 

Jeremiah  Mason,  Attorney  for  Plaintiff. 
To  the  Clerk  of  the  Court  of  Common  Pleas. 

2.  In  Assumpsit.^ . 

the  suit  is  to  be  commenced  a  praecipe        2.  Ohio.  —  Bates'  Anno.  Stat   (1897), 

or  memorandum,  stating  the  names  of  §  5036. 

the  parties,   the   nature  of  the   action         See  also,  generally,  supra,  note  i,  p. 

and  the  amount  of  the  debt  or  damages  I2g. 

for  which  plaintiff  sues;  which  praecipe        3.  Precedent.  —  In  Kettelle  z/.  Wardell, 

shall  be  signed  by  the  plaintiff  or  his  2  111.  592,  the  praecipe  was  as  follows: 

attorney.      Upon    the    filing    of   such  "  State  of  y///«i>/j,  /'^trta  county,  sc. 

praecipe  or  memorandum,  there  shall  be  Robert  Wardell  \  Action,   Trespass    on 


issued  from  such  court  a  summons  ad  v.  \    the  case  on  promises, 

respondendum,  which  shall  be  called  Charles  Kettelle. )     Damages,  $500. 
the     original.      Rev.    Stat.     (1892),    §        The  clerk  of  the  Circuit  Court  in  and 

1007.  for   the    county    of  Peoria   will    please 

See  also,  generally,    supra,    note   i,  issue  a  summons  in  this  entitled  cause, 

p.  129.  directed  to  the  sheriff  of  said  county  of 

1.  Kansas.  —  Gen.  Stat.  (1897),  c.  95,  Peoria,  and  returnable  at  the  «^jr/ term 

§58.  of  said  court.     Ttaitd  Alton,  October  iitk. 

See  also,  generally,    supra,  note    i,  18J7.  Davis  S^  De  Wolf , 

p.  129.  Att'ys  for  Pl'flf." 
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Form  No.  15443.' 

{Venue  and  title  of  court  as  in  Form  No.  6939. ^ 

/oAn  Doe,  pl^intifi,       Assumpsit. 
PicMrd  X^"defendant.  (  Damages,  UOOO. 

The  clerk  of  said  court  will  issue  a  summons  in  the  above  entitled 
cause,  in  a  plea  of  trespass  on  the  case  on  promises,  to  the  damage  of 
said  plaintiff  in  the  sum  of  one  thousand  dollars,  directed  to  the  sheriff 
of  Cook  county  to  execute,  and  make  it  returnable  to  the  October  term 
of  said  court,  a.  d.  i897. 

September  12,  iS97. 

Jeremiah  Mason,  Plaintiff's  Attorney. 
To  Charles  Sweet,  Clerk. 

Form  No.  15444.' 
John  Doe 
against 
Richard  Roe. 

To  the  Prothonotary  of  the  Court  of  Common  Pleas  of  Philadelphia 
County: 
Sir:  Issue  summons  in  assumpsit,  returnable  sec.  leg. 

Jeremiah  Mason,  Plaintiff's  Attorney. 
March  20,  iS98. 

Form  No.  15445.' 

In  the  Circuit  Court  of  Albemarle  County. 
Johti  Doe 

against 
Richard  Roe. 
To  the  Clerk  of  said  Court; 

Issue  summons  to  October  Rules  for  plaintiff  against  defendant,  to 
answer  to  a  plea  of  trespass  on  the  case  in  assumpsit.  Damages,  six 
hundred  dollars.  Jeremiah  Mason,  p.  q. 

Form  No.  15446.' 

United  States  District  Court,  Northern  District  of  Illinois. 

John  Doe,  plaintiff,      ) 

against  >  Praecipe. 

Richard  Roe,  defendant.  ) 

The  clerk  of  said  court  will  issue  a  summons  in  the  above  entitled 
cause  in  a  plea  of  trespass  on  the  case  on  promises  to  the  damage  of 
the  plaintiff  in  the  sum  of  one  thousand  dollars,  and  direct  the  same 
to  the  marshal  to  execute,  and  make  it  returnable  to  the  October 
term  of  said  court,  a.  d.  i8P7. 

Jeremiah  Mason,  Plaintiff's  Attorney. 

September  10,  iS97. 

3.  In  Covenant. 

Form  No.  15447.' 

In  the  Superior  Court  of  the  State  of  Delaware  in  and  for  New 
Castle  County. 

1.  See,  generally,  supra,  note  i,  p.  128. 
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John  Doe     ) 
against       >  Covenant. 
Richard  Roe.  ) 
To  Calvin  Clark,  Prothonotary: 

Please  issue  summons  in  the  above  stated  case. 

Jeremiah  Mason,  Attorney  for  Plaintiff. 
February  15,  iS98. 

Form  No.  15448.' 

(  Tiile  of  court  and  cause  as  in  Form  No.  15j^J^.) 
To  the  Clerk  of  said  Court: 

Issue  summons  to  October  Rules  for  plaintiff  against  defendant,  to 
answer  to  a  plea  of  covenant  broken.     Damages,  six  hundred  dollars. 

Jeremiah  Mason,  p.  q. 

4.  In  Debt. 

Form  No.  15449.' 
{Title  of  court  as  in  Form  No.  15^7.') 
John  Doe     ) 
against       V  Debt. 
Richard  Roe.  ) 
To  Calvin  Clark,  Prothonotary: 

Please  issue  summons  in  the  above  stated  cause. 

Jeremiah  Mason,  Attorney  for  Plaintiff. 
February  15,  i898. 

Form  No.  15450.' 

{Title  of  court  and  cause  as  in  Form  No.  15JiJt5.') 
To  the  Clerk  of  said  Court: 

Issue  summons  to  October  Rules  for  plaintiff  against  defendant  to 
answer  to  a  plea  of  debt  for  five  hundred  dollars.  Damages,  five 
hundred  dollars. 

Jeremiah  Mason,  p.  q. 

5.  In  Detinue. 

Form  No.  1 5  4  5  i .' 

{Title  of  court  and  cause  as  in  Form  No.  15 J^^ 
To  the  Clerk  of  said  Court: 

Issue  summons  to  October  Rules  for  plaintiff  against  defendant  to 
answer  to  a  plea  of  detinue  for  one  bay  horse  of  the  value  of  one  hun^ 
dred  dollars.     Damages,  one  hundred  and  fifty  dollars. 

Jeremiah  Mason,  p.  q. 

6.  In  Replevin. 

Form  No.  15452.' 

(  Title  of  court  as  in  Form  No.  15U7. ) 
John  Doe     ) 

against       >•  Replevin. 
Richard  Roe.  ) 
To  Calvin  Clark,  Prothonotary: 

Please  issue  a  writ  of  replevin  for  the  following  goods  and  chattels, 

1.  See,  generally,  supra,  note  i,  p.  128. 
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to  wit :  i^Here  enumerate  the  goods  to  be  replevied^  and  after  each  article 
add  the  words  '■^  of  the  value  of"  or  ^^  of  the  price  of"\  the  property  of 
the  said  plaintiff. 

Jeremiah  Mason^  Attorney  for  Plaintiff. 
February  15,  iS99. 

7.  In  Slander  and  Libel. 

Form  No.  IS4S3.' 

(  Title  of  court  and  cause  as  in  Form  No.  ISJfJfS. ) 
To  the  Clerk  of  said  Court: 

Issue  summons  to  October  Rules  for  plaintiff  against  defendant  to 
answer  to  a  plea  of  trespass  on  the  case  for  slanderous  words  spoken 
of  the  plaintiff  by  the  defendant  (or  trespass  on  the  case  for  a  libel  of 
the  plaintiff  by  the  defendant^.     T)dixn3.gts,  two  thousand  doWaxs. 

Jeremiah  Mason,  p.  q. 

8.  In  Trespass, 
a.  In  General. 

Form  No.  15454.' 

(  Title  of  court  and  cause  as  in  Form  No.  IBJfJtB. ) 
To  the  Clerk  of  said  Court: 

Issue  summons  to  October  Rules  for  plaintiff  against  defendant  to 
answer  to  a  plea  of  trespass.     Damages,  five  hundred  dollars. 

Jeremiah  Mason,  p.  q. 

b.  And  Assault  and  Battery. 

Form  No.  I54SS-' 

(^Title  of  court  and  cause  as  in  Form  No.  15JiJfS.) 
To  the  Clerk  of  said  Court: 

Issue  summons  to  October  Rules  for  plaintiff  against  defendant  to 
answer  to  a  plea  of  trespass  and  assault  and  battery.  Damages,  one 
thousand  dollars. 

Jeremiah  Mason,  p.  q. 

c.  And  Assault  and  Battery  and  False  Imprisonment, 

Form  No.  15456.' 

(  Title  of  court  and  cause  as  in  Form  No.  151^^ 
To  the  Clerk  of  said  Court: 

Issue  summons  to  October  Rules  for  plaintiff  against  defendant  to 
answer  to  a  plea  of  trespass  and  assault  and  battery  and  false  imprison- 
-ment.     Damages,  one  thousand  dollars. 

Jeremiah  Mason,  p.  q. 

1.  See,  generally,  supra,  note  i,  p.  128. 
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9.  In  Trover. 

Form  No.  15457.' 

{Title  of  court  as  in  Form  No.  15447.) 
John  Doe     \ 
against       >  Trover. 
Richard  Roe.  ) 
To  Calvin  Clark,  Prothonotary: 

Please  issue  summons  in  the  above  stated  cause. 

Jeremiah  Mason,  Attorney  for  Plaintiff. 
February  15,  iS98. 

Form  No.  i  5  4  5  8 .1 

{Title  of  court  and  cause  as  in  Form  No.  15445.) 
To  the  Clerk  of  said  Court: 

Issue  summons  to  October  Rules  for  plaintiff  against  defendant  to 
answer  to  a  plea  of  trespass  on  the  case  for  conversion  by  the  defend- 
ant of  one  horse,  the  property  of  the  plaintiff.  Damages,  one  hundred 
dollars. 

Jeremiah  Mason,  p.  q. 

III.  FOR  BENCH  WARRANT. 
Form  No.  15459.' 

In  the  District  Court  of  the  United  States  of  America  for  the   Dis- 
trict of  Massachusetts. 
United  States  of  America 

against  \  No.  200.     Indictment. 

John  Doe. 
To  Calvin  Clark,  Clerk: 

Let  a  bench  warrant  issue  in  the  above  entitled  cause  for  the 
apprehending  of  the  above  named  defendant,  John  Doe,  and  bringing 
the  said  defendant  into  court,  there  to  do  and  submit  to  what  the 
court  shall  order  therein.     Returnable  forthwith. 

Andrew  Jackson,  United  States  Attorney, 

IV.  FOR  DEFAULT  AND  JUDGMENT. 
Form  No.  15460.' 

State  of  Colorado,    \  In  the  District  Court,  within  and  for  said 

County  of  Dolores.  )      '  County  and  State. 

John  Doe,  plaintiff,       ) 

against  >  Praecipe  for  Default  and  Judgment. 

Richard  Roe,  defendant.  ) 

In  this  action  the  defendant  having  failed  to  file  or  serve  any 
answer,  demurrer  or  motion,  or  to  enter  any  appearance  herein,  the 

1.  See,  generally,  supra,  note  l,  p.  and  it  is  proper  for  the  clerk  to  await 
128.  instructions    before   issuing  the  bench 

2.  Bench  Warrant.  —  The  district  at-  warrant.  These  instructions  are  given 
torney  does  not  always  desire  the  arrest  in  the  form  of  a  praecipe  filed  by  the 
of  the  defendant  immediately  upon  the  district  attorney.  U.  S.  v.  Van  Duzee, 
indictment  being  returned  to  the  court,  140  U.  S.  169. 

134  Volume  14.  y 


15460.  PRECIPE.  15463 

clerk  will  please  enter  the  default  of  the  defendant  and  immediately 
thereafter  enter  judgment  against  said  defendant  for  the  amount 
specified  in  the  summons  in  said  cause,  including  the  costs. 

Jeremiah  Mason^  Attorney  for  Plaintiff. 

V.  FOR  EXECUTION. 

Form  No.  15461.' 

In  the  District  Court  of  Cowley  County,  Kansas. 

John  Doe,  plaintiff,       \ 

against  >•  Praecipe  for  Execution. 

Richard  Roe,  defendant.  ) 
To  the  Clerk  of  said  Court: 

Issue  an  execution  in  the  above  entitled  action  against  the  defend- 
ant Richard  Roe,  directed  to  the  sheriff  of  said  county  of  Cowley, 
returnable  (^stating  when  writ  is  to  be  returnable^. 

Amount  claimed,  six  hundred  dollars,  with  interest  from  the  tenth 
day  oi  June,  iS98,  at  the  rate  of  six  per  cent,  per  annum. 

Jeremiah  Mason,  Attorney  for  Plaintiff. 

VI.  FOR  ORDER  OF  SALE. 
Form  No.  i  5462.1 

In  the  District  Court  of  Cowley  County,  Kansas. 

John  Doe,  plaintiff,      ) 

against  >•  Praecipe  for  Order  of  Sale. 

Richard  Roe,  defendant.  ) 
To  the  Clerk  of  said  Court: 

Issue  an  order  of  sale  in  the  above  entitled  action  against  the 
above  named  defendant  Richard  Roe,  directed  to  the  sheriff  of  said 
county  of  Cowley,  for  the  sale  of  the  premises  decreed  to  be  sold  in 
accordance  with  the  judgment  rendered  in  this  action,  returnable 
according  to  law. 

Jeremiah  Mason,  Attorney  for  Plaintiff. 

VII.  FOR  SCIRE  FACIAS. 
1.  On  Judgment. 

Form  No.  15463.* 
(  Title  of  court  as  in  Form  No.  15 U7.) 
J^  ^.  I  Scire  Facias  on  Judgment. 

RicharTpoe.  )  Judgment  docket  No.  500,  p.  30. 
To  Calvin  Clark,  Prothonotary: 

Please  issue  a  scire  facias  on  the  above  judgment. 

Jeremiah  Mason,  Attorney  for  Plaintiff. 
"    February  15,  i899. 

1.  JCansas.  — Gen.  Stat.  (1897),  c.  95,  See  also,  generally,  supra,  note  i,  p. 
§  58.  123. 

2.  See,  generally,  supra,  note  I,  p.  128. 
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2.  Sur  le  Mortgage. 

Form  No.  15464.1 

{Title  of  court  as  in  Form  No.  15^:) 

John  Doe  \ 

against  ( 

Richard  Roe  and  Elizabeth  Roe.,   his  )•  Scire  Facias  Sur  le  Mortgage. 

wife,  mortgagors,  and  John  White.,  I 

terre-tenant.  J 

To  Calvin  Clark,  Prothonotary: 

Please  issue  a  scire  facias  sur  le  mortgage. 

Jeremiah  Mason,  Attorney  for  Plaintiff. 
February  15,  iS99. 

VIII.  FOR  SUBPOENA. 

Form  No.  15465.' 

In  the  District  Court  of  Cowley  County,  Kansas. 

John  Doe,  plaintiff,       ) 

against  V  Praecipe  for  SubpcEna. 

Richard  Roe,  defendant.  ) 
To  the  Clerk  of  said  Court: 

Issue  subpoena  for  the  following  witnesses,  to  wit:  {naming  wit- 
nesses),  to  testify  on  behalf  of  the  plaintiff  in  the  above  entitled  action. 
Returnable  the  tenth  day  oi  June,  a.  d.  iS99,  at  ten  o'clock  in  the 
Jorenoon. 

Jeremiah  Mason,  Attorney  for  Plaintiff. 

1.  See,  generally,  supra,  note  l,  p.  128.         See  also,  generally,  supra,  note  i,  p. 

2.  Kansas.  —  Gen.  Stat.  (1897"),  c.  95,     128. 
§58. 
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PREFERRED  CAUSES. 

See  the  tales  APPEALS,  vol.  i,  p.  890;  NOTES  OF  ISSUE,  vol. 

13,  P-  185. 


PRELIMINARY   EXAMINATION. 

See  the  titles  BAIL  AND  RECOGNIZANCE,  vol.  3,  p.  i ;  CRIMI- 
NAL COMPLAINTS,  vol.  5,  p.  930;  WARRANTS; 
WITNESSES. 


PRELIMINARY    INJUNCTION. 

See  the  title  INJUNCTIONS,  vol.  9,  p.  822. 


PREMATURE   SUITS. 

See  the  title  ABATEMENT,  PLEAS  IN,  vol.  i,  p.  21. 


PRESCRIPTION. 

See  the  titles   PRIVATE  WAYS,  post,  p.  212;    STREETS  AND 

HIGH  W A  YS. 


PRESENTMENT. 

See  the  titles  CRIMINAL  COMPLAINTS,  \o\.  <;,  p.  930;  INDICT- 
MENTS, vol.  9,  p.  615;  INFORMATIONS  IN  CRIMI- 
NAL CASES,  vol.  9,  p.  768. 
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PRINCIPAL   AND   AGENT. 

By  Harold  N.  Eldridge.  ' 

I.  Complaint,  declaration  or  petition,  140. 

1.  By  Principal  Against  Agent,  141. 
a.   In  General,  141. 

(i)  For  Money  Collected  or  Received  by  Agent,  141. 
{a)  In  General,  141. 
(^)   On  Sale  of  La /id,  142. 
(^)  On  Note,  143. 

aa.   Collected,  143. 

bb.   Procured  to  be  Discounted,  143. 

(2)  For  Accounting  and  Recovery  of  Amount  Pound 

Due,  144. 

(3)  For  Negligence,  145. 

(a)  In  Collecting  Bill  or  Note,  145. 

aa.   Failing  to  Present  at  Maturity,  145. 
bb.  Failing  to  Give  Notice  to  Indorser  of 
Nonpayment,  145. 
(Jj)  In  Delaying  Sale  of  Goods,  145. 
{c)  In  Failing  to  Pay  Mortgage  Debt,  147. 
(^)  In  Improperly  Stowing  Cargo  in  Vessel,  147. 
{/)  In  Selling  Goods  to  Insolvent  Person,  148. 

(4)  For  Selling  Goods  Co7itraiy  to  Orders,  148. 

(a)  On  Credit,  148. 

aa.   Instead  of  Cash,  148. 

bb.   Itistead  of  Cash  or  Note,  149. 
(Ji)  On  Bill  for  Long  Time  Instead  of  Cash  or 

Bill  for  Short  Time,  149. 

(5)  For  Failing  to  Cancel  Insurance  Policy,  150. 
b.  Against  Del  Credere  Agent,  151. 

(i)  In  General,  151. 

(2)  And  in  the  Alternative  for  Negligence,  151. 
».  By  Agent  Against  Principal,  152. 

a.  For  Breach  of  Contract  Generally,  152, 

b.  For  Commissions,  153. 

(i)  In  General,  153. 

(2)  For  Soliciting  Insurance,  154. 

c.  For  Damages  Agent  was  Compelled  to  Pay  for  Trespass 

Committed  While  Actifig   Under  Orders  of  Principal, 

154. 

d.  For  Loss  of  Commissions  by  Reason  of  Sale  by  Principal 

of  Article  for  Less  than  Agent's  Price,  Where  Agent's 
Commission  Depended  on  Price  Obtained,  156. 
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3.  By  Third  Person,  157. 

a.  Against  Alleged  Agent  Holding  Himself  Out  as  Having 

Authority,  157. 

(i)   Whereby  Plaintiff  Made  Advances   on  Faith  of 

Acceptance  of  Order  by  Alleged  Agent,  157. 
(2)    Whereby  Plaintiff  Agreed  with  Alleged  Agent  to 

Sell  Certain  Lands  Over  Which  Alleged  Agent 

Had  No  Control,  158. 

b.  Against  Principal  for  Possession  of  Premises  if  Agent 

Had  Authority  to  Execute  Deed,  or  to  Compel  Execu- 
tion of  Deed  tf  Agent  Had  No  Authority,  161. 

c.  Against  Principal  and  Alleged  Agent  for   Alternative 

Relief  for  Breach  of  Contract  for  Employment  Made 
with  Alleged  Agent,  161. 
11.  ANSWER,  162. 

1.  In  Action  by  Principal  Against  Agent,  162. 

a.  Alleging  Due  Diligence  in  Sale  of  Goods,  162. 

(i)   That  Agent  Sold  as  Soon  as  or  for  as  Large  a 

Price  as  He  Could,  162. 
(2)   That  Buyer  was  in  Good  Standing  and  Approved 

Bill  was  Taken,  162. 

b.  Alleging   Due   Diligence    in    Stowing  Away   Cargo   on 

Vessel,  162. 
a.  In  Action  by  Third  Person,  163. 

a.  That  Note  was  Signed  Merely  as  Agent  and  Not  Indi- 

vidually, 163. 

b.  That  Note  Sued  On  was  Wrongfully  Given  as  Part  of 

Purchase  Price  of  Property  Sold  by  Agent,  163. 
III.  REPLICATION  IN  AN  ACTION  BY  AGENT  AGAINST   PRINCIPAL 
THAT  AGENT  HAD    THE  RIGHT   TO  SELL   GOODS    FOR   THE 
PRICE  OBTAINED,  164. 

CBOSS-REFEREXCES. 

For  Forms  relating  to  Attorneys,  see  the  title  ATTORNEYS,  vol.  2, 

p.  969. 
For  Forms  relating  to  Auctioneers,  see  the  title  A  UCTIONEERS,  vol. 

2,  p.  1067. 

For  Form  of  Complaint  by  Payee  Against  the  Maker  of  a  Note,  Where 
Maker  s  Name  was  Signed  by  Agent,  see  the  title  BILLS  AND 
NOTES,  vol.  3,  Form  No.  4155. 

For  Form  of  Complaint  Against  Age?it  for  Negligence  in  Presenting 
Draft,  see  the  title  BILLS  AND  NOTES,  vol.  3,  Form  No. 
4244. 

For  Forms  of  Complaint  on  Bond  for  Performance  of  Contract  of 
Agency,  see  the  title  BONDS  AND  UNDERTAKINGS 
(^ACTIONS  ON),  vol.  3,  Forms  Nos.  4387,  4582. 

For  Forms  relating  to  Brokers,  see  the  title  BROKERS,  vol.  4,  p.  90. 

For  Forms  relating  to  Carriers,  see  the  title  CARRIERS,  vol.  4,  p.  192. 

For  Forms  relating  to  Commercial  Agencies,  see  the  title  COM- 
MERCIAL AGENCIES,  vol.  4,  P-  911. 

139  Volume  14. 


15466. 


PRINCIPAL  AND  AGENT. 


15466. 


For  Forms  relating  to  Master  and  Servant^  see  the  title  MASTER 
AND  SERVANT,  vol.  X2,  p.  i. 

For  other  Forms  relating  to  Negligence,  see  the  title  NEGLIGENCE, 
vol.  13,  p.  I. 

For  Forms  relating  to  Parent  and  Child,  see  the  title  PARENT  AND 
CHILD,  vol.  13,  p.  379. 

For  Forms  relating  to  Public  Agents,  see  the  title  P  UBLIC  OFFICERS. 

For  Forms  relating  to  Warehousemen,  see  the  title  WAREHOUSE- 
MEN. 

See  also  the  GENERAL  INDEX  to  this  work. 

I.  COMPLAINT,  DECLARATION  OR  PETITION.^ 


1.  Beqaisites  of  Complaint,  Declaration 
or  Petition,  Generally.  —  For  the  formal 
parts  of  a  complaint,  declaration  or 
petition  in  a  particular  jurisdiction 
consult  the  titles  Complaints,  vol.  4, 
p.  1019;  Declarations,  vol.  6,  p.  244. 

Actions  Between  Principal  and  Third 
Persons  —  Allegation  of  Agency  —  In  Con- 
tract.—  Where  a  contract  is  made  or 
executed  by  a  duly  authorized  agent 
for  his  principal,  it  is  the  contract  of 
the  principal  and  may  be  declared  on 
as  such,  and  the  fact  of  agency  need 
not  be  alleged.     Cochran  v.  Goodman, 

3  Cal.  244;  Bibb  v.  Bancroft,  (Cal.  1889) 
22  Pac.  Rep.  484;  Goetz  v.  Goldbaum, 
(Cal.  1894)  37  Pac.  Rep.  646;  Hoosac, 
Min.,  etc.,  Co.  v.  Donat.  10  Colo.  529; 
St.  Andrew's  Bay  Land  Co.  v.  Mitchell, 

4  Fla.  192;  Meers  v.  Stevens,  106  111. 
549;  Ohio,  etc.,  R.  Co.  v.  Middleton,  20 
111.  629;  Day  V.  Henry,  104  Ind.  324; 
Eraser  v.  Spofford.  5  Blackf.  (Ind.)  207; 
Poole  V.  Hintrager,  60  Iowa  180;  Wil- 
lard  V.  Williams,  7  Gray  (Mass.)  184: 
Stees  V.  Kranz.  32  Minn.  313;  Weide  v. 
Porter,  22  Minn.  429;  Slevin  v.  Reppy, 
46  Mo.  606;  Sherman  v.  New  York 
Cent.  R.  Co.,  22  Barb.  (N.  Y.)  239; 
Delafield  v.  Kinney,  24  Wend.  (N.  Y.) 
345;  Gallatin  Nat.  Bank  v.  Nashville, 
etc.,  R.  Co.,  (Supreme  Ct.  Gen.  T.)  4 
N.  Y.  St.  Rep.  714;  Moore  v.  McClure,  8 
Hun(N.  Y.)557;  DoUneri/.  Gibson,  (Su- 
preme Ct.  Spec.  T.)  3  Code  Rep.  (N.  Y.) 
153;  Harris 7/.  Richmond,  etc.,  R.  Co.,  31 
S.  Car.  87;  Boulware  v.  M'Comb,  Harp. 
L.  (S.  Car.)  416;  San  Antonio  Gas.  Co. 
V.  Harber,  i  Tex.  App.  Civ.  Cas.,  ^ 
1124;  Texas,  etc.,  R.  Co.  z>.  Ross,  62 
Tex.  447;  Helmsley  v.  Loader,  2  Campb. 
450.  In  Connecticut,  under  the  provi- 
sions of  the  practice  act,  an  act  or 
promise  by  a  principal  other  than  a 
corporation,  if  in  fact  proceeding  from 
an  agent  known  to  the  pleader,  should 


be  so  staled.  Conn.  Prac.  Act,  rule  3, 
§  i;  Plumb  V.  Curtis,  66  Conn.  154; 
Santo  V.  Maynard,  57  Conn.  157.  In 
Georgia,  by  reason  of  the  system  of 
pleading,  which  requires  the  plaintiff 
fully  and  distinctly  to  set  forth  his 
cause  of  action,  that  the  contract  was 
made  by  an  agent  must  be  alleged. 
Atlanta,  etc.,  R.  Co.  v,  Texas  Grate 
Co.,  81  Ga.  602. 

In  Tort.  —  Where  tortious  acts  are 
done  by  an  agent,  they  may  be  pleaded 
as  the  acts  of  the  principal.  Marshall  v. 
Gilman,  52  Minn.  88;  Todd  v,  Minne- 
apolis, etc.,  R.  Co.,  37  Minn.  358;  Lee 
V.  Minneapolis,  etc.,  R.  Co.,  34  Minn. 
225;  Hamilton  v.  Rich  Hill  Coal  Min, 
Co.,  108  Mo.  364;  McLachlin  v.  Barker, 
64  Mo.  App.  511;  Draper  v.  Fitzgerald, 
30  Mo.  App.  518;  Talmadge  v.  Sani- 
tary Security  Co.,  2  N.  Y.  App.  Div. 
43;  King  V.  Fitch,  2  Abb.  App.  Dec. 
(N.  Y.)  308:  St.  John  V.  Griffith,  (Su- 
preme Ct.  Spec.  T.)  1  Abb.  Pr.  (N.  Y.) 
39;  Bennett  v.  Judson,  21  N.  Y.  238; 
Gaffney  v.  Colvill,  6  Hill  (N.  Y.)  567; 
Schellens  v.  Equitable  L.  Assur.  Soc, 
32  Hun  (N.  Y.)  235;  Wheatley  v.  Pat- 
rick, 2  M  &  W.  650;  Brucker  v.  Fre- 
mont, 6  T.  R.  659.  Contra  in  Texas, 
where  it  is  held  that  where  a  wrong  is 
done  by  an  agent,  although  the  princi- 
pal may  be  liable  therefor,  yet  in  order 
to  admit  proof  as  against  him  it  must 
be  alleged  that  the  act  was  done  by 
his  agent,  and  a  mere  allegation  that 
it  was  done  by  the  principal  is  not 
sufficient.  Peyton  v.  Cook,  (Tex.  Civ. 
App.  1895)  32  S.  W.  Rep.  781;  Lewis  v. 
Hatton,  86  Tex.  533. 

General  Allegation  of  Agency  Sufficient. 
—  Where  agency  is  alleged,  a  general 
allegation  is  sufficient,  as,  that  plaintiff 
or  defendant,  by  his  agent,  did  so  and 
so.  Authority  to  act  as  agent  need  not 
be  expressly  shown.     Rend  v.  Boord, 
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1.  By  Principal  Against  Agent, 
a.  In  General. 

(1)  For  Money  Collected  or  Received  by  Agent.^ 
(jx)  In  General. 

Form  No.  15466.' 

(Conn.  Prac.  Act,  p.  28,  No.  10.) 

{Commencement  as  in  Form  No.  5912.^ 

1.  On  Maj  1st,  iS79,  the  plaintiffs  authorized  the  defendant  to 
collect  and  receive  (notes,  policy  fees,  freights)  and  other  moneys 
for  them,  to  pay  over  to  them  when  collected,  deducting  his  reason- 
able charges  in  the  premises. 

2.  The  defendant,  as  such  agent,  received  and  collected  the 
several  sums  of  money  specified  in  Exhibit  A,  hereto  annexed,  at 
the  times  there  given,  which  suras  amounted,  on  yu/y  1st,  iS79,  to 
^1,000. 

3.  After  the  defendant's  credits  are  deducted,  he  owes  the  plain- 
tiffs $950. 


75  Ind.  307;  Call  V.  Hamilton  County,  62 
Iowa  448;  Partridge  v.  Badger,  25  Barb. 
(N.  Y.)  146;  Lewis  v.  Alexander,  51  Tex. 
578;  Sherman  v.  Comstock,  2  McLean 
(U.  S.)  iq.  Where,  however,  the  facts 
constituting  the  agency  are  relied  on,  the 
averments  should  be  of  such  a  nature 
and  character  that  agency  follows  as  a 
conclusion  of  law,  such  as  would  jus- 
tify the  court,  if  facts  are  proven,  in 
giving  an  affirmative  charge,  and  such 
as  do  not  fairly  admit  of  any  other 
construction.  Brown  z'.  Commercial 
F.  Ins.  Co.,  86  Ala.  189.  And  where 
both  the  general  averment  of  agency 
and  the  specific  facts  constituting  the 
agency  appear,  and  the  specific  facts 
are  not  sufficient  to  show  an  agency 
existing,  the  general  averment  must  be 
regarded  as  a  conclusion  of  law  merely, 
which  is  not  sustained  by  the  facts. 
Everett  v.  Drew,  129  Mass.  150. 

Descriptive  Words.  —  Where  a  com- 
plaint or  petition  shows  that  the  cause 
of  action  is  by  or  against  the  party 
personally,  superadded  words  such  as 
"agent"  will  be  regarded  as  descrip- 
tio  persona  merely.  Atlanta  Brew- 
ing, etc..  Co.  V.  Bluthenthal,  101  Ga. 
541;  Andres  v.  Kridler,  47  Neb.  585; 
Thomas  v.  Carson,  46  Neb.  765;  Hal- 
"lett  V.  Harrower,  33  Barb.  (N.  Y.)  537; 
Ogdensburgh  Bank  v.  Van  Rensselaer, 
6  Hill  (N.  Y.)  240;  Merritt  v.  Seaman, 
6  N.  Y.  168;  Hunt  v.  Van  Alstyne,  25 
Wend.(N.  Y.)  605. 


Batiflcation  of  Agency. —  Ratification 
by  principal  of  agent's  unauthorized 
act  is  equivalent  to  prior  authority  by 
principal  to  do  such  act  and  need  not 
be  alleged.  Goetz  v.  Goldbaum,  (Cal. 
1894)  37  Pac.  Rep.  646;  Smyth  v. 
Lynch,  7  Colo.  App.  383;  Smith  v.  Des 
Moines  Nat.  Bank,  107  Iowa  620;  Long 
V.  Osborn,  91  Iowa  160;  McLachlin  v. 
Barker,  64  Mo.  App.  511.  Even  though 
the  pleading  sets  out  agency  and  al- 
leges that  agent  acted  by  due  authority. 
Hoosac  Min.,  etc.,  Co.  v.  Donat,  10 
Colo.  529;  Bigler  v.  Baker,  40  Neb. 
325;  Hubbard  v.  Williamstown,  61 
Wis.  397. 

1.  Beqoisites  of  Complaint,  Declaration 
or  Petition,  Oenerally.  —  For  the  formal 
parts  of  a  complaint,  declaration  or  pe- 
tition in  a  particular  jurisdiction  see 
the  titles  Complaints,  vol.  4,  p,  1019; 
Declarations,  vol.  6,  p.  244. 

Demand  of  payment  before  suit  must 
be  averred,  where  the  action  is  by  a 
principal  against  his  agent  to  recover 
money  collected  by  the  latter  and  not 
paid  over.  Heddens  v.  Younglove,  46 
Ind.  212;  Philips  v.  Wills,  2  Ind.  325; 
Armstrong  v.  Smith,  3  Blackf.  (Ind.) 
251;  Lamb  v.  Ward,  114  N.  Car.  255; 
Wiley  V.  Logan,  95  N.  Car.  358;  Wad- 
dell  V.  Swann,  91  N.  Car.  108.  Or  cir- 
cumstances to  excuse  demand  must  be 
alleged.     Black  v.  Hersch.  18  Ind.  342. 

2.  See,  generally,  j«/ra,  note  i,  this 
page. 


141 


Volume  14. 


15466.  PRINCIPAL  AND  AGENT.  15467. 

4.  On  August  1st,  1 875,  the  plaintiffs  demanded  the  same  of  the 
defendant. 

5.  He  has  not  paid  the  same. 

The  plaintiffs  claim  $1,100  damages. 
(^Concluding  as  in  For7n  No.  5913.) 

(Jf)  On  Sale  of  Land. 

Form  No.  15467.' 

Superior  Court. 
Suffolk,  ss. 

William  Bassett  v.  George  E.  Rogers  et  al. 
Declaration. 

And  the  plaintiff  says  that  the  defendants  are,  and  long  have 
been,  holding  themselves  out  in  the  city  of  Boston  as  agents  for  the 
sale  of  real  estate  for  others  who  desire  and  have  heretofore  desired 
to  employ  them; 

That  in  the  year  i8^5  the  plaintiff  employed  them  as  such  agents 
to  sell,  for  a  commission  to  be  paid  by  him  to  them,  certain  real 
estate  in  Boston,  viz.,  premises  No.  twenty- five  on  Daltofi  street. 

That  defendants,  as  such  agents  of  plaintiff,  thereupon  undertook 
to,  and  did,  in  or  about  the  month  of  September,  1S88,  secure  a  pur- 
chaser for  said  real  estate,  viz.,  one  Hester  A.  Blanchard;  and  did 
effect  an  agreement  of  sale  thereon  to  her; 

That  plaintiff,  pursuant  to  such  agreement  of  sale  and  at  the 
request  of  defendants  acting  as  his  agents,  thereafter,  to  wit,  about 
Sept.  12,  1S88,  by  deed  of  that  date,  conveyed  said  real  estate  to 
said  Blanchard,  and  thereafter,  to  wit,  on  October  27th,  1888,  paid  to 
defendants  their  commission'  as  such  agents  for  securing  said  sale, 
viz.,  the  sum  of  $375; 

That  defendants,  as  agents  of  plaintiff,  received  from  said  Blanch- 
ard the  purchase  money  and  proceeds  of  such  sale,  so  far  as  the 
same  consisted  of  money  and  personal  property; 

That  defendants,  as  agents  of  plaintiff,  thereafter  pretended  to 
pay  over  and  deliver  to  plaintiff  all  the  said  purchase  money  and 
proceeds,  and  pretended  to  account  with  him  for  all  of  the  same 
received  by  them  as  such  agents; 

That  they  did  pay  over  and  deliver  to  him  a  portion  of  the  same, 
and  did  then  and  there  fraudulently  represent  to  the  plaintiff  that 
the  portion  of  the  same  so  paid  over  by  defendants  to  plaintiff  was 
the  whole  and  entire  amount  of  said  purchase  money  and  proceeds, 
so  far  as  same  consisted  of  money  and  personal  property. 

But  plaintiff  says  that  defendants  did  not  pay  over  the  whole  and 
the  entire  proceeds  and  purchase  money  for  the  sale  of  said  real 
estate,  so  far  as  same  consisted  of  money  and  personal  property 
received  by  them  as  his  agents,  as  aforesaid,  from  said  Blanchard-, 
that  they  fraudulently  withheld  and  concealed,  and  are  now  fraudu- 

1.  This  form  is  copied  from  theorigi-  There  was  a  verdict  for  the  plaintiff.* 
nal  papers  in  the  case  of  Bassett  v.  See  also,  generally,  supra,  note  I, 
Rogers,  165  Mass.  377,  162  Mass.  47.     p.  141. 

143  Volume  14.  y 


15467.  PRINCIPAL  AND  AGENT.  15469. 

lently  withholding  and  concealing,  from  the  plaintiff,  with  the  intent 
to  deceive,  defraud  and  cheat  the  plaintiff,  a  portion  of  the  per- 
sonal property  actually  received  by  defendants,  as  plaintiff's  agents, 
from  said  Blanchard^  as  a  portion  of  the  purchase  money  and  pro- 
ceeds from  said  sale,  viz.,  a  note  or  the  proceeds  of  a  note  of  one, 
C.  C.  Homer,  due  about  Se/>f.  22,  iS88,  for  about  %269.90,  and  also 
twenty-five  shares  of  the  capital  stock  of  the  Union  Pacific  Railroad 
Company  and  other  moneys  and  personal  property  which  plaintiff  is 
unable  to  describe. 

By  his  Attorney, 

F.  W.  Kiitredge. 

{c)  On  Note. 

aa.  Collected. 

Form  No.  i  5468.' 

(^Title  of  court  and  cause  as  in  Form  No.  5915.) 

John  Doe,  plaintiff,  complains  of  Richard  Roe,  defendant,  and  says 
that  heretofore,  to  wit,  on  the  first  day  of  February,  iS97,  the  plain- 
tiff delivered  to  the  defendant^  as  plaintiff's  agent,  for  collection,  a 
certain  promissory  note  made  by  one  Samuel  Short  in  favor  of  this 
plaintiff  for  the  sum  of  five  hundred  dollars,  dated  the  first  day  of 
August,  i896,  and  payable  six  months  after  date,  with  interest  at  six 
per  cent,  per  annum;  that  said  note  so  delivered  was  to  be  collected 
by  the  said  defendant  as  plaintiff's  agent,  and  the  money  so  col- 
lected paid  over  to  this  plaintiff;  that  said  defendant,  as  such  agent, 
on  or  about  the  second  day  of  February,  iS97,  collected  from  the  said 
Samuel  Short  the  face  value  of  said  note,  with  interest  thereon  to  the 
date  of  such  coUectfon,  to  wit,  the  sum  oi  five  hundred  and  fifteen 
dollars;  that  after  deducting  all  credits  due  the  defendant,  there 
still  remains  due  and  owing  to  this  plaintiff  from  the  said  defendant 
the  sum  oi  five  hundred  doW^iXS',  that  plaintiff,  since  the  said  amount 
became  due  and  payable  from  defendant,  to  wit,  on  Xht  first  day  of 
March,  iS97,  and  before  the  commencement  of  this  suit,  demanded 
payment  thereof  from  defendant;  that  he,  the  defendant,  refused  and 
still  refuses  to  pay  the  same. 

Whereof  plaintiff  demands  judgment  (^concluding  as  in  Form  No. 
5915). 

bb.  Procured  to  Bfi  Discounted. 

Form  No.  15469.' 

(Conn.  Prac.  Act,  p.  29,  No.  13.) 

{Commencement  as  in  Form  No.  5912.) 

1.  On  May  1st,  i879,  the  plaintiff  employed  the  defendant  to  sell, 
or  procure  to  be  discounted,  a  note  of  the  plaintiff  {describing  note). 

2.  Thereafter,  and  heiore  fune  1st,  i879,  the  defendant  procured 
said  note  to  be  discounted  by  one  fohn  Doe,  and  received  ^900  as 
proceeds  thereof. 

1.  See,  generally,  supra,  note  i,  p.  141. 
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3.  The  defendant's  just  charges  and  commissions  amount  to  $4^, 
and  no  more. 

4.  The  plaintiff,  on  June  5th^  iS79,  duly  demanded  payment  of  the 
balance  due  him,  being  $855. 

5.  The  defendant  has  never  paid  the  same. 
The  plaintiff  claims  $1,000  damages. 
{Concluding  as  in  Form  No.  5912.^ 

(2)  For  Accounting  and  Recovery  of  Amount  Found  Due.^ 

Form  No.  15470.' 
(Conn.  Prac.  Act,  p.  27,  No.  8.) 

{Commencement  as  in  Form  No.  5912.) 

1.  On  January  1st,  iS78,  the  plaintiff  employed  the  defendant  as 
his  agent  to  let  and  collect  the  rents  of  a  certain  block  of  buildings, 
known  as  Poe's  block,  on  the  corner  of  Xing  and  Prince  streets,  in 
Norwich,  during  the  next  year. 

2.  The  defendant  afterwards  let  all  the  stores  and  apartments  in  said 
block,  to  divers  parties,  and  collected  large  sums  from  them  for  rent. 

3.  The  defendant  has  neither  paid  nor  accounted  to  the  plaintiff 
for  such  sums,  and  an  account  and  payment  were,  on  February  Isiy 
1 875,  demanded  and  refused. 

The  plaintiff  claims,  by  way  of  equitable  relief, 

1.  An  account. 

2.  Judgment  for  the  amount  found  due  on  such  accounting. 
{Concluding  as  in  Form  No,  5912.) 

1.  Accoanting   in  Equity — Generally.  (N.  Y.)  647;  Ellas  v.  Lockwood,  Clarke 

— The  jurisdiction  of  courts  of  equity  (N.  Y.)  311;  Simmons  v.  Simmons,  33 

in  matters   of   account   involving   the  Gratt.  (Va.)  451;  Thornton  z/.  Thornton, 

transactions  and  dealings  of  trustees  31  Gratt.  (Va.)  212;  Coffman  v.  Sangs- 

and   agents   is   well  established.     Not  ton,  21  Gratt.  (Va.)  263;  Zetellez/.  Myers, 

that  the  bare  relation  of  principal  and  19  Gratt.  (Va.)  62;  Rippe  v.  Stogdill,  61 

agent  justifies  the  interference  of  the  Wis.   38;  Colonial,  etc.,   Mortg.  Co.  v. 

court  in  every  case,  but  whenever  it  Hutchinson  Mortg.   Co.,  44  Fed.  Rep. 

appears  that  a  discovery  is  necessary  219. 

or  that  there  are  mutual  accounts  be-         Complicated   Accounts.  —  In   order   to 

tween  the  parties,  or  the  remedy  is  not  warrant  the  interference  of  equity,  the 

plain,  simple  and  free  from  difficulty,  accounts  must  be  numerous  and  com- 

the    equitable    jurisdiction     attaches,  plicated   in    their  nature.     Halsted  v. 

Vilwig  V.   Baltimore,  etc.,   R.  Co.,  79  Rabb,  8  Port.  (Ala.)  63;  Coquillard  v. 

Va.  449;  Coffman  f.  Sangston,  21  Gratt.  Suydam.  8  Blackf.    (Ind.)  24;   Walker 

(Va.)  263.  V,  Spencer.  45  N.  Y.  Super.  Ct.  71;  Du- 

Fiduciary  Relation.  —  It    is   not    the  rant  v.  Einstein,  5    Robt.  (N.  Y.)  423; 

case  of  a  single  money  demand,  which  Taylor  v.  Tompkins,  2  Heisk..  (Tenn.) 

conveniently  might  and  should  be  en-  89. 

forced  in  a  court  of  law,  nor  of  mutual  Seqaisites  of  Bill,  Complaint  or  Petition, 
demands  merely  of  which  equity  will  Generally.  —  For  the  formal  parts  of  a 
take  cognizance,  but  it  is  a  case  in-  bill  in  equity,  complaint  or  petition  in 
volving  a  trust,  where  the  relation  is  a  particular  jurisdiction  see  the  titles 
fiduciary  in  its  character  and  imposes  Bills  in  Equity,  vol.  3,  p.  417;  Com- 
upon  the  person  employed  certain  du-  plaints,  vol.  4,  p.  1019. 
ties.  Weaver  v.  Fisher,  no  111.  146;  Seqaest  to  account  and  to  pay  over 
Davis  V.  Hamlin,  108  111.  39;  Clapp  v.  the  balance  must  be  alleged.  Bush- 
Emery.  98  111.  523;  Marvin  v.  Brooks,  nell  v.  McCauley,  7  Cal.  421. 
94  N.  Y.  71 ;  West  v.  Brewster,  l  Duer        2.  See  supra,  note  i,  this  page. 
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(3)  For  Negligence 

{a)  In  Collecting  Bill  or  Note. 

aa.  Failing  to  Present  at  Maturity. 

Form  No.  1547  i . 

(  Title  of  court  and  cause  as  in  Form  No.  5937. ) 

The  above  named  plaintiff,  hy  Jeremiah  Mason,  his  attorney,  com 
plains  of  the  above  named  defendant  and  alleges  that  the  defendant 
at  all  the  times  hereinafter  mentioned  was  and  is  now  a  banking  cor- 
poration, organized  and  existing  under  the  national  banking  laws 
of  United  States  of  America,  and  having  a  place  of  business  in  the 
city  of  Milwaukee,  in  said  county  of  Milwaukee;  that  on  or  about 
the  twentieth  day  oi  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-nine,  the  defendant  received  from  the  plain- 
tiff, he  the  plaintiff  then  being  a  depositor  in  defendant's  bank,  a 
negotiable  promissory  note  (or  bill  of  exchange^  of  which  the  follow- 
ing is  a  copy:  {Here  set  out  a  copy  of  the  note  or  bill);  that  defendant, 
in  consideration  thereof,  undertook  and  promised  the  plaintiff  that 
defendant  would  use  due  diligence  in  presenting  said  note  (or  bill  of 
exchange)  and  demanding  payment  thereof  from  the  makers  (or 
from  the  acceptors),  and  in  case  of  default  of  payment  thereof,  accord- 
ing to  the  tenor  of  said  note  (or  bill  of  exchange),  to  cause  the  said 
note  {ox  bill  of  exchange)  to  be  duly  protested  for  nonpayment,  and 
to  cause  due  notice  of  said  protest  to  be  given  to  John  Smith,  the 
indorser  on  said  note  (or  the  drawer  of  said  bill  of  exchange),  whereby 
to  render  him,  the  's,d!v\  John  Smith,  liable  thereon;  that  the  defend- 
ant* did  not  present  said  note  (or  bill  of  exchange)  for  payment  on 
the  day  of  the  maturity  thereof,  but  negligently  omitted  so  to  do,  by 
reason  whereof  plaintiff  has  wholly  lost  the  money  due  upon  said 
note  (or  said  bill  of  exchange). 

Wherefore  {concluding  as  in  Form  No.  5937). 

bb.  Failing  to  Give  Notice  to  Indorser  of  Nonpayment. 
Form  No.  15472. 

{Commencing  as  in  Form  No.  15Jf.71,  and  continuing  doivn  to  *)  pre- 
sented said  note  (or  bill  of  exchange)  on  the  date  of  its  maturity,  to 
wit,  on  the  first  day  of  February,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-nine,  to  the  maker  (or  accceptor)  thereof  and  the 
said  note  (or  bill  of  exchange)  was  not  paid ;  that  said  defendant  did  not 
give  due  notice  of  the  nonpayment  of  the  said  note  (or  bill  of  exchange) 
to  the  said  John  Smith,  the  indorser  on  said  note  (or  the  drawer  of 
said  bill  of  exchange),  but  negligently  omitted  so  to  do,  by  reason 
whereof  the  plaintiff  has  wholly  lost  the  moneys  due  on  said  note  (or 
bill  of  exchange). 

Wherefore  {concluding  as  in  Form  No.  5937). 

{b)  In  Delaying  Sale  of  Goods. 
Form  No.  15473. 
(  Title  of  court  and  cause  as  in  Form  No.  5937.) 
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The  above  named  plaintiff,  by  Jeremiah  Mason,  his  attorney,  com- 
plains of  the  above  named  defendant  and  alleges  that  on  the  tenth 
day  oi  January,  m  the  year  of  our  Lord  one  thousand  eight  hundred 
and  ninety-nine,  at  the  city  ot  Milwaukee,  in  said  county  oi  Milwaukee, 
the  above  named  defendant  as  agent  of  plaintiff,  undertook  with 
plaintiff,  and  for  compensation  to  be  paid  by  him,  the  said  plaintiff, 
to  defendant,  to  sell  for  him,  the  plaintiff,  certain  goods  of  plaintiff, 
to  wit:  (Here  specify  the  goods  briefly),  said  goods  being  of  the  value 
of  eight  hundred  dollars;  and  thereupon  defendant  received  said  goods 
from  plaintiff  for  that  purpose;  that  defendant  did  not  use  due  dili- 
gence to  sell  said  goods  or  in  selling  the  same,*  but  unreasonably 
delayed  so  to  do,  and  by  reason  thereof  the  said  goods  became  and 
were  much  wasted  and  deteriorated  in  value  and  afterward  sold  by 
defendant  for  the  plaintiff  for  an  amount  one  hundred  dollars  less  than 
said  goods  would  have  produced  had  the  defendant  used  such  due 
diligence  to  sell  and  in  selling  said  goods;  that  plaintiff  incurred 
twenty  dollars  expenses  in  warehousing  said  goods,  to  the  damage  of 
the  plaintiff  two  hundred  and  fifty  dollars. 

Wherefore  {concluding  as  in  Form  No.  5937). 

Form  No.  15474. 

(Title  of  court  and  cause  as  in  Form  No.  5937.) 

The  above  named  plaintiff,  by  Jeremiah  Mason,  his  attorney,  com- 
plains of  the  above  named  defendant  and  alleges  that  on  the  tiaen- 
tieth  day  oi  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety-nine,  at  the  city  of  Milwaukee,  in  said  county  of 
Milwaukee,  plaintiff  employed  defendant  for  a  compensation  to  sell 
one  hundred  barrels  of  flour,  of  the  value  oi  five  hundred  dollars,  for 
plaintiff;  that,  on  said  twentieth  day  oi  January,  defendant  received 
said  flour  from  plaintiff  for  that  purpose;  that  in  consideration  of  the 
premises,  defendant  then  promised  the  plaintiff  to  use  due  diligence 
to  sell  and  in  selling  said  flour  for  plaintiff,  and  in  obeying  the  rea- 
sonable directions  of  plaintiff  in  regard  to  the  sale  thereof;  that  the 
plaintiff  afterward,  on  or  about  the  twenty-fifth  day  of  February,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-nine, 
directed  defendant  to  sell  said  flour  at  the  price  oi  five  hundred  do\- 
lars,  and  not  less,  in  case  said  sum  could  be  obtained  by  using  rea- 
sonable diligence  in  that  behalf;  that  said  direction  was  a  reasonable 
one;  that  defendant  by  using  reasonable  diligence  might  and  ought 
to  have  obtained  that  sum  for  the  flour;  that  the  defendant  did  not 
use  due  and  reasonable  diligence  in  obeying  said  directions,  and  neg- 
lected to  sell  the  said  flour  according  to  said  directions,  and  by 
reason  thereof  the  said  flour  became  much  wasted  and  deteriorated 
in  value,  and  being  afterward  sold  by  defendant  for  the  plaintiff, 
produced  one  hundred  dollars  less  than  it  would  have  produced  had 
the  defendant  used  such  due  diligence  to  sell  and  in  selling  the 
same;  that  plaintiff  incurred  twenty-five  dollars  expenses  in  ware- 
housing the  said  flour,  to  the  damage  of  plaintiff  two  hundred  and 
fifty  dollars. 

Wherefore  (concluding  as  in  Form  No.  5937). 
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(^)  In  Failing  to  Pay  Mortgage  Debt 

Form  No.  x  g  4  7  5 . 
(Precedent  in  Shaffer  v,  Corson,  141  Pa.  St,  256.)' 

[(Venue  and  title  of  court  and  cause  as  in  Form  No.  QdJ^l.")^ 

William  A.  Shaffer  and  Levi  R.  Shaffer.,  the  above  named  plaintiffs, 
come  here  into  court,  and  by  Larzelere  dr*  Gibson.,  their  attorneys,  file 
this  the  statement  of  their  demand  digdansx.  John  /.  Corson,  the  above 
named  defendant: 

They  claim  to  recover  the  sum  of  one  thousand  eight  hundred  and 
sixty-six  and  31-100  do\\a.rs  ($1,866.31),  which  by  the  negligent  and 
tortious  act  of  said  defendant  said  plaintiffs  were  wrongfully  com- 
pelled to  pay,  being  damages  suffered  by  said  plaintiffs  by  the  wrongful 
act  of  defendant,  under  the  following  circumstances :  The  said  defend- 
ant was  employed  by  the  said  plaintiffs  to  pay  to  one  Enoch  Shoemaker 
a  mortgage  debt  owed  by  plaintiffs  to  said  Shoemaker,  and  to  have  the 
same  satisfied  of  record,  lawful  money  for  that  purpose  in  sufficient 
amount  being  placed  in  the  defendant's  hands  for  their  account;  said 
mortgage  being  recorded  in  the  office  of  the  recorder  of  deeds  for  Mont- 
gomery county  in  mortgage  book  No.  IJfB,  page  53,  securing  the  sum 
of  $1,600  with  interest,  etc.,  according  to  the  terms  thereof;  but  said 
defendant  tortiously  and  wrongfully  neglected  to  pay  the  same  to  the 
said  Enoch  Shoemaker,  and  to  have  the  record  thereof  marked  satis- 
fied, whereby  the  real  estate  of  plaintiffs  remained  charged  with  said 
mortgage,  and  they  have  since  by  adversary  process  been  compelled 
to  pay  the  same,  with  interest  and  costs  to  a  large  amount;  and,  not- 
withstanding his  said  neglect,  said  defendant  has  also  neglected  and 
refused  to  pay  over  said  sum  of  money  to  plaintiffs  and  to  account  to 
them  therefor.  By  which  wrongful  and  tortious  trespass  of  the 
defendant,  plaintiffs  have  suffered  damage  to  the  amount  of  %1,866.31\ 
wherefore  they  bring  this  suit.  ^ 

\{Sigiuiture  and  verification  as  in  Form  No.  691^7.')^ 

(d)  In  Improperly  Stowing  Cargo  in  Vessel. 

Form  No.  15476. 

(  Title  of  court  and  cause  as  in  Form  No.  5937.) 

The  above  named  plaintiff,  by  Jeremiah  Mason,  his  attorney,  com- 
plains of  the  above  named  defendant  and  alleges  that  on  the  twentieth 
day  of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  ninety-nine,  at  the  city  of  Mihvaukee,  in  said  coanty  oi  Milwaukee, 
the  defendant  undertook  with  plaintiff  for  compensation  to  superin- 
tend the  loading  and  stowing  of  a  cargo  of  the  '•'■Helen,"  a  vessel 
owned  by  plaintiff,  at  said  city  oi  Milwaukee,  before  her  voyage;  that 
in  consideration  of  the  premises  the  defendant  then  promised  plaintiff 
to  use  due  care  and  diligence  in  the  loading  and  stowing  of  the  cargo 

1.  This  statement  of  claim  was  held        2.  The  matter  to  be  supplied  within 
by  the  court  to  contain  all  the  essential     [  ]  will  not  be  found  in  the  reported 
elements    of   a    declaration   for   negli-     case, 
gence. 
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on  board  the  said  vessel,  and  accepted  and  acted  upon  said  retainer; 
that  defendant  did  not  use  due  care  and  diligence  in  the  said  loading 
and  stowing  of  the  said  cargo,  whereby  the  said  vessel  could  not  con- 
tain so  large  a  cargo  as  said  vessel  would  have  been  otherwise  reason- 
ably capable  of  containing;  that  plaintiff  was  compelled  to  dispatch 
said  vessel  on  her  voyage  with  a  much  smaller  cargo  than  plaintiff 
otherwise  would  have  had  on  board,  and  plaintiff  was  obliged  to 
decline  to  receive  on  board  said  vessel  fifteen  tons  weight  of  goods, 
which  he  otherwise  might  and  would  have  taken  on  freight  in  the 
said  vessel;  that  the  plaintiff  was  deprived  of  the  gains  which  would 
otherwise  have  arisen  to  him  from  having  a  full  cargo  on  said  vessel, 
to  the  damage  of  plaintiff /.j'wr  hundred  (^q\\7\.x^. 
Wherefore  {concluding  as  in  Form  No.  5937). 

(e)  In  Selling  Goods  to  Insolvent  Person. 

Form  No.  15477. 

{Commencing  as  in  Form  No.  lo^lS,  and  continuing  doivn  to  *),  but 
that  defendant  negligently  sold  the  said  goods  for  plaintiff  to  one 
Samuel  Short,  he,  the  said  Samuel  Short,  being  a  person  in  embarrassed 
circumstances,  without  receiving  the  price  therefor,  or  taking  security 
for  the  payment  thereof,  whereby  plaintiff  is  likely  to  lose  the  price 
of  said  goods,  to  the  damage  of  plaintiff  two  hundred  and  fifty  dollars. 

Wherefore  {concluding  as  in  Form  No.  5937). 

(4)  For  Selling  Goods  Contrary  to  Orders. 

(a)  On  Credit. 

aa.  Instead  of  Cash. 

Form  No.  15478. 

(2  Rev.  Swift's  Dig.  479.) 

{^Commencing  as  in  Form  No.  10663,  and  continuing  down  to  *)  in  a 
plea  of  the  case  for  that  on  the  first  day  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  ninety-eight,  in  consideration 
that  the  plaintiff,  at  the  special  instance  and  request  of  the  defendant, 
had  caused  to  be  delivered  to  him,  the  defendant,  a  certain  hogshead 
of  tallow,  of  him  the  plaintiff,  of  the  value  of  {Here  state  value),  to  be 
sold  and  disposed  of  for  ready  money,  by  him,  the  defendant,  for  a 
certain  commission  and  reward,  to  be  therefor  paid  by  the  plaintiff 
to  the  defendant;  he,  the  defendant,  undertook  and  promised  the 
plaintiff  not  to  sell  or  dispose  of  the  said  hogshead  of  tallow  to  any 
person  or  persons  whatever  otherwise  than  for  ready  money;  and 
though  the  defendant  then  had  and  received  said  hogshead  of  tallow, 
for  the  purpose  aforesaid,  yet  the  defendant,  not  regarding  his  said 
promise  and  undertaking,  did  afterwards,  on  the  third did^y  oi  January, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-eight, 
sell  and  dispose  of  the  said  hogshead  of  tallow  upon  credit,  and  other- 
wise than  for  ready  money,  that  is  to  say,  to  William  West,  at  and 
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for  the  sum  of  (^Here  state  sutn),  which  said  sum  is  still  wholly  unpaid 
to  the  plaintiff,  and  the  said  William  West  having  become  insolvent, 
he,  the  plaintiff,  is  likely  to  lose  the  same,  to  the  damage  {concluding 
as  in  Form  No.  10663). 

bb.  Instead  of  Cash  or  Notb. 

Form  No.  i  5479. 

(Conn.  Prac.  Act,  p.  26,  No.  11.) 

{Commencement  as  in  Form  No.  59 12.) 

1.  During  the  months  of  March  and  April,  i879,  the  plaintiff 
employed  the  defendant  for  reward,  as  his  agent  for  the  sale  of  his 
coal  in  Norwich. 

2.  The  defendant's  duty  was  to  sell  the  coal  consigned  to  him  by 
the  plaintiff  for  cash,  or  an  indorsed  note  of  short  date. 

3.  Between  March  10th  and  April  15th,  iS79,  the  plaintiff  con- 
signed to  the  defendant,  in  various  lots,  500  tons  of  coal,  and  the 
defendant  received  the  same,  as  such  agent. 

4.  On  April  12th,  i879,  the  defendant,  in  violation  of  his  duty,  sold 
100  tons  of  said  coal,  to  yohn  Doe,  upon  a  credit  of  nine  months, 
without  security. 

5.  Said  Doe  failed  in  business  one  month  after  said  sale,  and  did 
not  pay  for  said  100  tons  of  coal  when  payment  became  due;  and  the 
plaintiff  has  never  received  anything  in  payment  for  the  same. 

The  plaintiff  claims  ^00  damages. 
{Concluding  as  in  Form  No.  5912.) 

{b)  On  Bill  for  Long  Time  Instead  of  Cash  or  Bill  for  Short  Time. 

Form  No.  15480. 

(Conn.  Prac.  Act,  p.  29,  No.  12.) 

{Commencement  as  in  Form  No.  5912.) 

1.  On  April  15th,  iS79,  the  plaintiff  employed  the  defendant,  for 
reward,  as  his  agent,  to  sell  one  hundred  tons  of  coal  for  cash  or  an 
approved  bill  or  note  at  sixty  days  or  less;  and  thereupon  delivered 
said  coal  to  the  defendant,  who  received  the  same. 

2.  The  defendant,  in  violation  of  his  duty,  sold  said  coal  for  a  bill 
of  exchange,  having /<?«/- months  to  run,  drawn  hy  John  Jones,  on 
David  Dun,  both  of  whom  then  were,  and  are,  insolvent. 

3.  Said  bill  has  not  been  paid,  although  due;  and  the  plaintiff  has 
received  nothing  in  payment  for  said  coal. 

The  plaintiff  claims  %500  damages. 
{Concluding  as  in  Fortn  No.  5912.) 

Form  No.  15481. 

(2  Rev.  Swift's  Dig.  479.) 

{Commencing  as  in  Form  No.  10663,  and  continuing  down  to  *)  in  a 
plea  of  the  case  for  that  on  tht  first  day  oi  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  ninety-eight,  in  considera- 
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tion  that  the  plaintiff,  at  the  special  instance  and  request  of  the 
defendant,  had  retained  and  employed  him  to  sell  and  dispose  of  for 
cash,  or  an  approved  bill  at  a  short  date,  certain  goods  and  mer- 
chandise, to  wit,  _/?/"/y  hides  of  the  plaintiff,  and  of  the  value  oi(^Here 
state  value),  for  a  commission  and  reward  to  the  defendant,  he,  the 
defendant,  undertook  and  promised  the  plaintiff  to  sell  and  dispose 
of  the  same  for  cash,  or  an  approved  bill  of  a  short  date,  yet  the 
defendant,  not  regarding  his  said  promise  and  undertaking,  but  con- 
triving and  intending  to  defraud  the  plaintiff,  afterwards,  on  th.^  third 
day  of  said  January,  sold  and  disposed  of  the  said  goods  and  mer- 
chandise of  the  plaintiff  for  a  large  sum  of  money,  otherwise  than  for 
cash  or  an  approved  bill,  at  a  short  date,  and  for  a  bad  and  insuffi- 
cient bill  of  exchange,  which  has  become  and  is  of  no  use  or  value  to 
the  plaintiff,  and  the  said  sum  of  money  is  wholly  unpaid  to  the 
plaintiff,  and  he  is  likely  to  lose  the  same,  to  the  damage  {concluding 
as  in  Form  No.  10663). 

(5)  For  Failing  to  Cancel  Insurance  Policy. 

Form  No.  15482.' 

Phoenix  Insurance   Co.  )       rr      .  j  c^   .     -     r^       ^ 

^      Hampden,  ss.  .Superior  Court 


Charles  p'.  Frissell.      )  ^'^'^''-  fitting,  1 2>85. 

Declaration. 

And  the  plaintiff  says  that  defendant  was  its  agent  in  the  transac- 
tion of  the  business  of  insurance  and  the  defendant  in  consideration  of 
his  employment  and  for  other  valuable  considerations  undertook  and 
agreed  to  do  all  things  relating  to  matters  of  insurance  given  to  him 
in  charge  in  a  proper  manner,  and  undertook  and  agreed  to  follow 
the  proper  orders  and  instructions  of  the  company  in  reference 
thereto  and  the  plaintiff  says  that  the  defendant  failed  and  neglected 
to  properly  perform  his  said  agreement,  and  to  properly  carry  out 
the  instructions  given  him  by  the  said  company  in  reference  to  mat- 
ters of  insurance  which  were  in  his  charge. 

Particularly  in  this  that  the  plaintiff  by  the  agency  of  the  defend- 
ant had  issued  a  policy  of  insurance  upon  certain  property  of  the 
Shepherd  &f Morse  Lumber  Company  which  policy  the  plffs.  directed 
the  defendant  to  cause  to  be  cancelled  and  it  released  from  respon- 
sibility thereunder  as  it  had  a  right  to  do.  And  the  said  defendant 
failed  and  neglected  to  cancel  said  policy  and  terminate  the  plffs. 
liability  thereunder  as  it  was  his  duty  to  do,  whereby  and  by 
reason  thereof  the  plffs.  are  put  to  great  loss,  costs  and  expense, 
and  compelled  to  pay  a  loss  under  said  policy  to  the  amount  of  ^28.7S 
and  other  costs  and  expenses  incident  thereto. 
Count  in  tort. 

And  the  plaintiff  says  the  defendant  was  its  agent  and  as  such  it 
was  his  duty  to  do  such  things  at  a  proper  time  and  in  a  proper  man- 
ner as  pertaining  to  his  said   agency.     And   the   plaintiff    says  it 

1.  This  form  is  copied  from  the  origi-  sell,  142  Mass.  513.  In  that  case  there 
nal  papers  in  Phoenix  Ins.  Co.  v.  Fris-     was  a  verdict  for  the  plaintiff. 
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directed  the  defendant  to  cancel  a  certain  policy  of  Insurance  upon 
certain  property  of  the  Shepherd  &>  Morse  Lumber  Company  and  it 
became  and  was  his  duty  so  to  do  in  a  reasonable  and  proper  man- 
ner, and  the  plaintiff  says  that  the  defendant  carelessly  and  negli- 
gently failed  to  cancel  said  policy,  whereby  and  by  reason  of  the 
negligence  and  carelessness  of  the  defendant,  plaintiff  was  put  to 
great  loss,  costs  and  expenses  on  account  of  said  policy  and  was 
compelled  thereby  to  pay  a  loss  thereunder  to  the  amount  of  $9^<5. 75 
and  other  costs  &  expenses. 

By  their  Atty. 

Gideon  Wells. 

b.  Against  Del  Credere  Agent. 

(1)  In  General. 

Form  No.  15483. 

(2  Rev.  Swift's  Dig.  479.) 

{Commencing  as  in  Form  No.  10663,  and  continuing  down  to  *)  in  a 
plea  of  the  case  for  that,  on  the  first  day  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  ninety-eight,  in  considera- 
tion that  the  plaintiff,  at  the  special  instance  and  request  of  the 
defendant,  had  retained  and  employed  him  for  a  commission  and 
reward,  to  sell  and  dispose  of  certain  goods,  wares,  and  merchandise, 
to  wit,  {describing  the  goods'),  the  defendant  undertook  and  then  faith- 
fully promised  the  plaintiff  to  be  responsible  to  him  for  the  prices 
for  which  said  goods  and  merchandise  should  be  sold;  and  although 
the  defendant,  afterwards,  on  theM/r^day  of  ^sad  January,  sold  and 
disposed  of  said  goods  and  merchandise  for  the  sum  of  {Here  state 
sum),  payable  on  demand,  and  although  a  reasonable  time  for  the 
payment  thereof  has  long  since  elapsed,  yet  the  defendant,  not 
regarding  his  said  promise  and  undertaking,  has  never  paid  or  caused 
to  be  paid  the  said  sum  of  {Here  state  sum),  or  any  part  thereof  to 
the  plaintiff,  although  he  afterwards,  on  the  fifteenth  day  of  said 
January,  had  notice  of  the  premises,  and  was  requested  by  the  plain- 
tiff to  pay  the  same,  to  the  damage  {concluding  as  in  Form  No.  10663). 

(2)  And  in  the  Alternative  for  Negligence. 

Form  No.  15484. 

(Conn.  Prac.  Act,  p.  29,  No.  14.) 

{Commencement  as  in  Form  No.  5912.) 

1.  On  February  1st,  iS76,  the  plaintiffs  commenced,  and  down  to 
January  28th,  i879,  continued,  to  consign  to  the  defendant,  as  their 
agent,  large  quantities  of  their  flour  for  sale,  and  the  defendant  sold 

.the  same. 

2.  On  February  3d,  iS79,  the  defendant  sold ^f/Ty  barrels  of  flour, 
part  of  the  gooas  so  consigned  to  him,  to  Richard  Roe  for  %Ji50,  at 
three  months'  credit,  and  delivered  the  same  to  him, 
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3.  Richard  Roe  vidiS  at  that  time  in  insolvent  circumstances;  and 
the  defendant  might  by  ordinary  care  and  diligence  have  ascertained 
that  fact. 

4.  Richard  Roe  did  not  pay  for  said  flour  at  the  expiration  of  said 
three  months,  and  was  then  and  ever  since  has  been  insolvent;  and 
the  plaintiffs  have  never  received  any  part  of  said  sum  of  $4^0. 

5.  No  express  agreement  was  ever  made  with  respect  to  the  terms 
of  the  defendant's  agency.  The  defendant  has  always  charged 
the  plaintiffs  a  commission  at  the  rate  of  commission  ordinarily 
charged  by  del  credere  agents  in  said  trade.  And  the  defendant  in 
fact  always  accounted  to  the  plaintiffs  for  the  price,  whether  he 
received  the  same  from  the  purchaser  or  not. 

6.  The  plaintiffs  insist  that  the  defendant  is  liable  to  them  as  a 
factor  to  sell  upon  a  del  credere  commission,  but  if  not  so  liable,  that 
he  is  liable  as  an  ordinary  agent. 

The  plaintiffs  claim  %500  damages. 
(Concluding  as  in  Form  No.  5912.) 

2.  By  Agent  Against  Principal, 
a.  For  Breach  of  Contract  Generally. 

Form  No.  15485.' 

(Commencement  as  in  Form  No.  6946. ) 

For  that  whereas  heretofore,  to  wit,  on  the  twenty-first  day  of 
November.,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-nine,  3.x.  the  city  of  Trenton,  in  said  county  of  Mercer  in  consid- 
eration that  the  said  plaintiff,  at  the  special  instance  and  request  of 
the  said  defendants,  would  act  as  factor  and  agent  of  the  said  defend- 
ants in  and  about  the  selling  and  disposing,  at  the  county  afore- 
said, of  the  goods,  merchandise,  and  chattels  of  the  said  defend- 
ants; they,  the  said  defendants-,  undertook  and  then  promised  the 
said  plaintiff,  that  he  the  said  plaintiff  should  be  the  sole  factor  or 
agent  of  said  defendants  for  the  sale  of  their  goods,  merchandise,  and 
chattels,  at  Trenton,  aforesaid,  and  that  all  orders  which  the  said 
plaintiff  might  procure  for  the  goods,  merchandise,  and  chattels  of 
the  said  defendants,  should  be  promptly  executed,  and  that  the  said 
goods,  merchandise,  and  chattels  should  be  shipped  from  Europe 
directly  to  the  said  plaintiff,  and  the  bills  of  lading  addressed  to  him  — 
and  that  the  said  defendants  would  send  to  the  said  plaintiff  full 
samples  of  all  the  goods  which  the  said  defendants  were  able  to  manu- 
facture, in  order  that  the  said  plaintiff  might  obtain  orders  for  such 
goods  —  and  the  said  defendants  further  promised  the  said  plaintiff  that 
they,  the  said  defendants,  would  pay  the  said  plaintiff  two  and  a  half 
per  cent,  for  guarantying  sales,  tivo  per  cent,  for  anticipating  remit- 
tances, z.^di  five  per  cent,  commissions  on  all  sales  to  be  made  by  the 
said  plaintiff,  as  factor  and  agent  of  the  said  defendants.     And  the 

1.  This  form  is  substantially  the  sec-  Weiner,  15  Pa.  St.  242.  In  that  case  a 
ond  count  in  the  declaration  in  Holler  v.     judgment  for  the  plaintiff  was  affirmed. 
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said  plaintiff  avers  that  he,  confiding  in  the  said  promise  and  under- 
taking of  the  said  defendants,  did  consent  to  act,  and  did  act  as  such 
agent  aforesaid,  and  did  obtain  orders  for  the  goods,  merchandise, 
and  chattels  of  the  said  defendants,  which  said  orders  were  delivered 
and  transmitted  by  the  said  plaintiff  to  the  said  defendants.  Never- 
theless, the  said  defendants,  contriving  and  fraudulently  intending  to 
injure  the  said  plaintiff,  did  not  perform  or  regard  their  said  promise 
and  undertaking,  so  by  them  made  as  aforesaid  (although  often 
requested  so  to  do),  and  did  not  nor  would  make  the  said  plaintiff 
the  sole  factor  or  agent  of  the  said  defendants,  for  the  sale  of  their 
goods,  merchandise,  and  chattels,  at  Trenton  aforesaid,  and  did  not 
ship  directly  to  said  plaintiff  the  goods,  chattels  and  merchandise,  for 
which  the  said  plaintiff  has  procured  orders  as  aforesaid,  and  did  not 
send  to  the  said  plaintiff  the  bills  of  lading  therefor  —  and  did  not 
send  to  the  said  plaintiff  full  samples  of  all  the  goods  which  the  said 
defendants  were  able  to  manufacture  —  and  did  not  pay  to  the  said 
plaintiff  the  said  commissions  upon  the  sales  made  by  him  as  afore- 
said—  but  on  the  contrary  thereof,  the  said  defendants  have  hitherto 
wholly  refused  and  still  do  refuse  so  to  do:  by  means  and  in  conse- 
quence whereof  the  said  plaintiff  has  been  deprived  of  sundry  great 
gains  and  profits,  and  hath  sustained  damage  to  the  amount  of  two 
thousand  dollars,  and  therefore  he  brings  suit. 
(^Signature  as  in  Form  No.  6946.) 


b.  For  Commissions. 
(1)  In  General. 
Form  No.  15486.* 

(Commencement  as  in  Form  No.  2517.) 

For  that  whereas  the  said  defendant  heretofore,  to  wit,  on  the 
j^rst  day  of  November,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  ninety-one,  at  Souihwark,  in  the  county  of  Surrey,  and 
within  the  jurisdiction  of  this  court,  was  indebted  to  the  said  plaintiffs 
\x\  one  hundred "(ionnds,  lawful  money  of  Great  Britain,  for  certain  com- 
mission and  award  then  and  there  due  and  payable  from  the  said 
defendant  to  the  said  plaintiffs,  for  and  on  negotiation  of  divers  large 
sums  of  money  before  that  time  effected,  negotiated  and  completed 
by  the  said  plaintiffs  as  the  agents  of  the  said  defendant,  in  that  par- 
ticular and  in  their  service,  in  and  about  the  business  of  the  said 
defendant,  and  for  the  said  defendant,  and  at  his  like  special  instance 
and  request,  and  being  so  indebted,  he,  the  said  defendant,  in  con- 
sideration thereof,  afterwards,  to  wit,  on  the  day  and  year  aforesaid, 
at  Southwark  aforesaid,  in  the  county  and  jurisdiction  aforesaid, 
undertook  and  then  and  there  faithfully  promised  the  said  plaintiffs 
to  pay  them  the  said  sum  of  money,  when  he  the  said  defendant 
■should  be  thereto  afterwards  requested.  Nevertheless  (concluding  as 
in  Form  No.  2517). 

1.  This  form  is  substantially  the  declaration  set  out  in  I  Wentw.  PI.  195. 
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(2)  For  Soliciting  Insurance. 
Form  No.  15487.' 

(  Title  of  court  and  cause  as  in  Form  No.  5931. ) 

The  plaintiff  above  named  alleges  and  complains, 

That  during  all  the  times  hereinafter  mentioned  the  defendant  was 
and  still  is  a  corporation  duly  organized  and  carried  on  under  the 
laws  of  the  state  of  Michigan; 

That  heretofore,  to  wit,  during  the  years  one  thousand  eight  hun- 
dred and  ninety-one  and  one  thousand  eight  hundred  and  ninety-two, 
the  plaintiff,  at  the  special  instance  and  request  of  defendant  com- 
pany, performed  for  defendant  labor  and  services  as  a  special  agent 
to  solicit  accident  and  life  insurance  for  the  defendant  company,  for 
which  defendant  company  promised  and  agreed  to  pay  plaintiff  a 
commission,  to  wit,  a  stipulated  percentage  in  cash,  namely  twenty 
per  cent,  of  all  moneys  for  premiums  collected  by  defendant  com- 
pany on  such  insurance  collected  by  plaintiff; 

That  during  the  years  one  thousand  eight  hundred  and  ninety-one 
and  one  thousand  eight  hundred  and  /zm^/y-Zw^  aforesaid,  the  plaintiff 
secured  for  defendant  company  insurance  on  which  the  premiums 
amounted  to  the  sum  oi  one  thousand  four  hundred  and  seventy-five  dol- 
lars and  forty  cents,  which  said  premiums,  amounting  to  the  sura  of 
one  thousand  four  hundred  and  seventy-five  dollars  and/i^r/y  cents  afore- 
said, were  collected  by  defendant  company; 

That  heretofore,  to  wit,  on  or  about  the  thirtieth  day  of  September, 
one  thousand  eight  hundred  and  ninety-two,  there  was  due  and  owing 
to  plaintiff  from  defendant  company  the  sum  of  two  hundred  and 
ninety-five  dollars  and  eight  cents  on  account  of  work  and  labor  and 
services  as  special  agent,  in  securing  the  insurance  aforesaid,  per- 
formed by  the  plaintiff,  as  above  set  forth,  and  commissions  earned 
on  premiums  collected  by  defendant  company  over  and  above  all 
credits,  which  services  were  performed  at  the  request  of  the  said 
defendant  company  between  the  thirty-first  day  oi  yu/y,  one  thousand 
eight  hundred  and  ninety-one,  and  the  thirtieth  day  of  September,  one 
thousand  eight  hundred  and  ninety-two,  and  which  said  sum  the  defend- 
ant company  promised  and  agreed  to  pay  to  plaintiff;  that  defend- 
ant company  has  not  paid  the  same  or  any  part  thereof. 

Wherefore  {concluding  as  in  Form  No.  5931). 

c.  For  Damages  Agent  was  Compelled  to  Pay  for  Trespass  Committed 
While  Acting  Under  Orders  of  Principal. - 

1.  This  is  substantially  the  com-  the  order  of  his  principal,  commits  a 
plaint  in  Foste  v.  Standard  Ins.  Co.,  trespass  upon  the  property  or  person  of 
34  Oregon  125.  In  that  case  the  com-  another,  acting  bona  fide,  without  any 
plaint  omitted  to  state  whether  or  not  suspicion  of  wrong,  he  has  a  claim  for 
any  insurance  was  effected  or  whether  reimbursement  upon  his  principal  for 
or  not  any  sum  was  collected  by  the  all  the  damages  he  sustains  thereby, 
company,  but  no  objection  having  been  Gower  v.  Emery,  18  Me.  79;  Avery  v. 
taken  in  the  trial  court,  it  was  held  that  Halsey,  14  Pick.  (Mass.)  174.  And  may 
the  defect  was  cured  by  the  verdict.  maintain  an  action  either  on  the  case 

2.  Trespass  Committed  by  Agent  Under  (Moore  z/.  Appleton,  26  Ala.  633;  Myers 
Order  of  Principal.  —  Where  an  agent,  by  v.  Gilbert,  18  Ala.  467)  or  in  assump* 
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Form  No.  15488." 

(  Venue  and  title  of  court  and  cause  as  in  Form  No.  5907. ) 
The  plaintiff  claims  of  the  defendant  four  hundred  dollars,  for 
that  heretofore,  to  wit,  on  tht  first  day  oi  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  ninety-six,  the  defendant 
constituted  and  appointed  plaintiff  his  agent,  generally  and  specially, 
to  do  and  perform  all  such  acts  and  things  as  he,  the  defendant,  might 
request  plaintiff  to  do,  during  said  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-six-,  that  afterward,  to  wit,  on  the  third  ^z.y 
oi  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-six,  and  while  the  plaintiff  was  acting  in  the  capacity  of  agent 
for  plaintiff  as  aforesaid,  and  as  such  agent,  and  at  the  special 
instance,  request  and  direction  of  defendant,  plaintiff  purchased  from 
one  Samuel  Short  cevta.\x\  goods  and  chattels,  to  wit:  (describing  them'); 
that  afterward  said  defendant  ratified  the  said  purchase;  that  he, 
the  plaintiff,  at  the  request  of  defendant,  proceeded  to  and  did  take 
possession  of  the  aforesaid  goods  and  chattels;  that  at  the  time  said 
goods  and  chattels  were  so  purchased  and  taken  as  aforesaid,  he,  the 
said  plaintiff,  did  not  know  that  said  purchase  and  taking  was  a 
trespass  or  tort,  but  he,  the  plaintiff,  acted  in  good  faith  as  the  agent 
of  defendant  and  upon  the  faith  of  the  representations  and  assur- 
ances of  defendant  that  said  purchase  and  taking  was  lawful  and 
proper;  that  afterward,  to  wit,  on  the  third  day  of  March,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  ninety-seven,  one 
Samuel  Short  instituted  suit  against  plaintiff  in  the  Circuit  Court  of 
said  county  of  Dale,  and  on  the  twentieth  day  of  March,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  ninety-seven,  recovered 
judgment  against  plaintiff  for  a  large  sum,  to  wit,  the  sum  of  tivo 
hundred  doUurs,  besides  costs  of  said  suit,  amounting  to  the  sum  of 
thirty  dollars,  all  of  which  said  damages  and  costs  were  collected 
from  plaintiff  by  the  sheriff  of  said  county  of  Dale  under  an  execu- 
tion issued  upon  said  judgment;  that  in  addition  thereto  plaintiff 
was  compelled  to  pay  and  did  pay  large  sums  of  money  to  his  attor- 
neys to  defend  him  in  said  action,  and  divers  other  expenses  incident 
to  said  litigation,  to  wit,  the  sum  of  two  hundred  dollars;  that  said 

sit  upon   implied  promises.     Moore  w.  a  trespass.     Moore  z/.  Appleton,  26  Ala. 

Appleton,   26   Ala.  633;  Myers   v.  Gil-  633. 

bert,  18  Ala.  467;  Avery  v.   Halsey,  14  Breach  of  contract  to  indemnify  on  the 

Pick.  (Mass.)  174.  part  of  the  principal  must  be  alleged. 

Requisites  of  Complaint,  Declaration  or  Moore  v.  Appleton,  26  Ala.  633,  34  Ala. 

Petition,    Generally.  —  For    the    formal  147.     That  principal  had  notice  of  the 

parts    of   a   complaint,    declaration    or  losses  and  damages  sustained  by  the 

petition  in  a  particular  jurisdiction  see  agent,  set  forth  in  the  declaration,  and 

the   titles  Complaints,  vol.  4,  p.   1019;  failed   to   pay  the   same,    is   sufficient 

Declarations,  vol.  6,  p.  244.  averment  of  breach  on  the  part  of  the 

Negativing  Knowledge  on  Fart  of  Agent,  principal.     Moore  z/.  Appleton,  26  Ala. 

—  Where  the  action  is  by  an  agent  to  633,  34  Ala.  147. 

recover  indemnity  from  his  principal  1.  This  complaint  is  substantially  the 

^or  certain  damages  recovered  against  second    count    of   the    declaration    in 

the  agent  in  an  action  of  trespass,  the  Moore  v.   Appleton,    34   Ala.    147.     It 

declaration  must  allege  that  the  act  was  was  held  that  this  count  was  sufficient, 

committed  by  the  agent  without  knowl-  See   also,    generally,  supra,   note   2, 

«dge  on  his  part  at  the  time  that  it  was  p.  154. 
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defendant  had  due  notice  of  the  pendency  of  said  action  and  the 
rendition  of  said  judgment  and  the  collection  thereof  from  plaintiff; 
that  said  judgment  and  the  payment  thereof  were  on  account  of  the 
said  taking  of  the  said  goods  and  chattels  aforesaid,  and  of  all  the  other 
losses  and  damages  sustained  by  plaintiff  as  above  set  forth;  that 
defendant  failed  and  refused  to  pay  the  same  or  any  part  thereof, 
and  still  doth  refuse  and  fail,  by  means  whereof  plaintitf  has  been 
injured, 

Jeremiah  Mason,  Attorney  for  Plaintiff. 

d.  Fop  Loss  of  Commissions  by  Reason  of  Sale  by  Principal  of  Article 
for  Less  than  Agent's  Price,  Where  Agent's  Commission  Depended 
on  Price  Obtained. 

Form  No.  15489. 

,  (Precedent  in  Buffum  v.  York  Mfg.  Co.,  175  Mass.  472.)' 

\(^Title  of  court  and  cause  as  in  Form  No.  69 1^2. y^ 

And  the  plaintiff  says  the  defendant  is  a  manufacturer  of  machines 
for  making  artificial  ice;  that  on  or  about  November,  xW2,  it  entered 
into  a  contract  with  the  plaintiff,  whereby  it  agreed  to  make  the 
plaintiff  its  agent  to  procure  purchasers  for  said  machines  in  and 
about  Boston,  and  to  pay  him  for  his  services  in  procuring  such  pur- 
chasers in  said  territory,  as  a  commission,  a  price  varying  according 
to  the  size  and  capacity  of  said  machines;  that  the  amount  which  the 
plaintiff  was  to  receive  as  said  commission  was  to  be  determined  by 
fixing  a  price  which  the  defendant  was  to  receive  for  each  of  the 
sizes  sold  by  it,  and  the  plaintiff  was  to  be  allowed  to  fix  a  sum  in 
advance  as  the  selling  price  of  said  machines,  varying  according  to 
the  sizes  and  capacity;  that  the  defendant  should  protect  the  plaintiff 
in  the  matter  of  prices,  and  should  not  sell  any  machines  to  the 
plaintiff's  customers  at  prices  less  than  those  named  by  the  plaintiff 
to  said  customers,  without  his  consent;  that  for  a  thirty-ton  machine, 
said  advance  was  not  to  exceed  ^2,500;  that  the  plaintiff,  on  or  about 
November  12,  \%9Jf.,  procured  the  Dorchester  Hygeia  Ice  Company,  of 
said  Boston,  as  a  purchaser  of  a  thirty-tow  machine,  and  fixed  the 
price  to  be  paid  by  said  purchaser  at  ^,500,  in  advance  of  the  price 
to  be  received  by  said  defendant  for  a  machine  of  said  size,  in  accord- 
ance with  said  agreement;  that  the  defendant  thereupon,  in  violation 
of  its  said  agreement,  proceeded  to  complete  said  sale  at  a  price 
less  than  the  price  given  to  said  Dorchester  Hygeia  Ice  Com- 
pany by  the  plaintiff,  and  at  a  price  which  deprived  the  plaintiff 
of  a  large  portion  of  his  commission  upon  said  sale  under  said 
agreement,  without  the  consent  or  knowledge  of  the  plaintiff; 
that  by  reason  of  said  breach  of  said  agreement  the  defendant 
became  liable  to  the  plaintiff  in  damages  for  the  loss  of  his  commis- 
sion upon  said  sale,  which  he  would  have  received  under  said  agree- 
ment,  and    for   compensation    for   his    services    in    prpcuring    said 

1,  This  form  was  the  fifth  count  in     twenty    dollars.      The    judgment    for 
the  declaration.     The  jury  returned  a     plaintiff  on  the  verdict  was  affirmed, 
verdict  for  the  plaintiff  on  this  count        2.  The  matter  to  be  supplied  within 
in    the  sum   of   sixteen    hundred   and     []  will  not  be  found  in  the  reported  case, 
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purchaser,  and  for  all  damages  sustained  by  the  plaintiff  caused  by 
the  breach  of  said  agreement,  which,  the  plaintiff  avers,  is  said  sum 
of  '^,500;  and  that  the  defendant  owes  the  plaintiff  said  sum  of 
%2,o00,  with  interest  thereon  from  the  time  of  said  sale. 

\ Jeremiah  Mason,  Attorney  for  Plaintiff.]  ^ 

3.  By  Third  Person. 

a.  Against  Alleged  Agent  Holding  Himself  Out  as  Having  Authority. 

(1)  Whereby  Plaintiff  Made  Advances  on  Faith  of  Acceptance 
OF  Order  by  Alleged  Agent. 

Form  No.  15490.* 

Commonwealth  of  Massachusetts. 
Superior  Court. 
Suffolk,  ss. 

Charles  M.  Conant  v.  Alfred  E.  Alvord  et  al. 
Plaintiff's  Declaration. 
And  the  plaintiff  says  that  one  John  Butland,  on  or  about  Decem- 
ber J,  \W2,  drew  certain  orders  or  drafts  on  the  Cape  Ann  Savings 
Bank,  payable  to  the  plaintiff,  for  the  sum  of  one  thousand  dollars  and 
fifteen  hundred  dollars  respectively,  copies  whereof  with  the  accept- 
ances thereon,  are  hereto  annexed  marked  "  A  "  and  "  B  "  respect- 
ively, and  delivered  the  same  to  the  plaintiff.  And  thereafter,  on  the 
same  day,  the  defendants  herein,  under  the  name  of  Alvordo^  Ward, 
falsely  and  fraudulently  assuming  to  and  representing  themselves  to 
be  agents  of  said  Cape  Ann  Savings  Bank  and  authorized  to  accept 
said  orders,  did  accept  said  orders  in  the  name  and  on  the  behalf  of 
the  said  Cape  Ann  Savings  Bank  by  acceptances  in  writing  on  the  face 
of  said  orders  as  appears  by  said  copies  hereinbefore  referred  to 
marked  "A"  and  "B;"  and  the  plaintiff,  relying  upon  said  repre- 
sentation aforesaid,  advanced  money  and  materials  to  the  amount  of 
$^67.55  to  said  ^w/ZiZw^  which  has  not  been  repaid  to  the  plaintiff. 
But  in  truth  and  in  fact  said  defendants  were  not  the  agents  of  said 
Cape  Ann  Savings  Bank,  and  were  not  authorized  to  accept  said 
orders  or  either  of  them  in  the  name  or  on  behalf  of  said  bank.  And 
thereafter,  the  houses  referred  to  in  said  orders  were  completed  to 
the  satisfaction  of  said  bank,  and  said  orders  became  due  and  pay- 
able to  said  plaintiff  according  to  their  terms;  but  said  bank  refused 
and  still  refuses  the  same,  not  being  legally  liable  thereon;  and  said 
plaintiff  has  been  and  is  unable  to  collect  the  amount  of  said  orders 
or  drafts  or  any  part  thereof,  from  said  bank,  and  the  amount  of  said 
drafts  has  been  and  is  wholly  lost  to  the  plaintiff.     And  the  plaintiff 

1.  The  matter  enclosed  by  []  will  not  themselves  as  the  duly  authorized 
be  found  in  the  reported  case.  agents  of  a  savings  bank  to  accept  the 

2.  This  form  was  copied  from  the  drafts;  that  the  representation  was  un- 
original papers  in  the  case  of  Conant  true;  and  that  the  plaintiff,  relying  on 
V.  Alvord,  166  Mass.  311.  The  court  such  representation  and  believing  it, 
found  for  the  plaintiff  on  the  ground  gave  up  his  prior  security  and  made 
that  the  defendants,  knowing  all  the  further  advances  of  materials  and 
facts    material     thereto,     represented  money. 
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says  that  said  defendants  are  liable  to  him  by  reason  of  said  false  and 
fraudulent  representations  and  assumption  of  authority  in  the  sum  of 
%661.52  and  interest  thereon  irom  January  i,  i?>9S,  when  payment  of 
the  same  was  demanded. 

By  his  Attorney, 

Edgar  P.  Champlin. 

(2)  Whereby  Plaintiff  Agreed  with  Alleged  Agent  to  Sell 
Certain  Lands  Over  Which  Alleged  Agent  Had  No 
Control. 

Form  No.  1 5  4  9  i . 

(Precedent  in  Duffy  v.  Mallinkrodt,  81  Mo.  App.  451.)' 

H  Title  of  court  and  cause  as  in  Form  No.  5921.')]^ 

Now  comes  the  plaintiff  in  the  above  entitled  cause,  and  by  leave 
of  the  court  first  had  and  obtained,  for  a  third  amended  petition 
states  that  he  is  now,  for  several  years  last  past  has  been,  and  at  the 
several  times  hereinafter  mentioned  was  a  duly  licensed  real  estate 
agent  in  the  city  of  St.  Louis  aforesaid,  and  actively  engaged  in  said 
business  under  the  firm  name  and  style  oi  /.  A.  Duffy  cr*  Co.,  and  as 
such  agent  sells  real  estate  for  compensation. 

That  at  the  time  this  cause  of  action  accrued,  and  the  services 
herein  sued  for  were  rendered,  Emil  Mallinkrodt,  the  father  of  the 
defendant,  was  the  owner  of  the  following  described  real  estate  situ- 
ated in  the  said  city  of  St.  Louis,  to  wit: 

Lands  in  city  blocks  37JfO  and  37Jf6,  west  of  Whittier  street,  and 
between  Finney  avenue  and  Page  avenue,  having  a  frontage  of  335 
feet  93-Jt.  inches  at  the  south  side  of  Page  avenue;  293  feet  6  inches 
on  the  north  side  of  Cook  avenue;  293  feet  6  inches  on  the  south  side 
of  Cook  avenue,  and  283  feet  6  inches  on  the  north  side  of  Finney 
avenue;  the  total  frontage  being  1206  feet  3 3- If.  inches. 

That  some  time  prior  to  May  7,  188S,  the  defendant  claiming  and 
pretending,  and  representing  himself  to  plaintiff  to  be  the  duly 
authorized  agent  of  his  father,  the  said  Emil  Mallinkrodt,  in  said 
representative  capacity  as  the  pretended  agent  of  his  father,  requested 
and  employed  plaintiff  to  sell  the  said  real  estate,  and  accepted  the 
services  of  the  plaintiff  as  such  real  estate  agent  to  negotiate  a  sale 
thereof,  and  agreed  and  promised  to  pay  to  the  plaintiff  in  con- 
sideration thereof  as  compensation  for  his  services  such  sum  as  his 
services  were  reasonably  worth. 

That  in  consideration  of  such  request  and  employment,  and  of 
such  representations  and  promise  and  undertaking  by  the  defendant, 
and  relying  upon  the  same  and  believing  them  to  be  true,  and  believing 
that  the  said  defendant  was  the  agent  of  his  father,  Emil  Mallinkrodt, 
the  plaintiff  undertook  to,  and  did,  negotiate  a  sale  of  the  said  real 
estate,  and  on  the  said  serenth  day  of  May,  1S8S,  obtained  a  pur- 
chaser for  the  same  at  and  for  the  gross  sum  of  thirty-two  thousand 

1.  A  general  demurrer  to  this  com-     ment  was  reversed  on  appeal  to  the  St. 
plaint    was    sustained    in    the    circuit     Louis  court  of  appeals, 
court  of  the  city  of  St.  Louis,  but  judg-         2.  The  matter  to  be   supplied  within 

[  ]  will  not  be  found  in  the  reported  case. 
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five  hundred  dollars.  That  the  said  purchaser  so  obtained  by  plain- 
tiff was  one  William  J.  Hegel,  a  person  who  was  at  that  time,  and 
continued  to  be  up  to  the  time  this  cause  of  action  accrued,  finan- 
cially responsible,  and  a  resident  of  the  city  of  St.  Louis,  and  able 
and  willing  to  carry  out  the  terms  of  his  contract  of  purchase. 

That  the  proposition  for  the  purchase  of  said  real  estate  was  made 
by  the  said  William  J.  Hegel  in  writing,  by  him  signed  on  the  seventh 
day  oi  May,  1888,  at  the  instance  and  procurement  and  solicitation 
of  the  plaintiff,  and  is  in  words  and  figures  as  follows,  to  wit: 
"  Office  of  W.  J.  Hegel',  Contractor  and  Builder, 
717  Olive  Street  (Room  9). 

St.  Louis,  May  7,  1888. 
M.  Mallinkrodt'. 

Dear  Sir:  —  I  hereby  make  you  the  following  offer  for  your  prop- 
erty on  Page,  Cook  and  Finney  avenues,  in  all  about  120G  feet  some 
inches  more  or  less:  the  sum  of  %B2,500,  terms  to  be  $3,000  in  cash 
as  first  payment,  and  balance  on  or  before  in  one  (i)  and  two  (2) 
years  after  date. 

(Signed)  W.  J.  Hegel. 

Witness  Jos.  A.  Duffy." 

That  said  defendant  afterwards,  on  the  nineteenth  day  of  May, 
1888,  claiming  and  pretending  to  be  thereto  authorized  by  his  father, 
the  said  £fnil  Mallinkrodt,  did  in  the  name  of  his  father,  the  said 
Emil  Mallinkrodt,  ratify  and  accept,  in  writing,  the  said  proposition 
for  the  purchase  of  the  said  real  estate  so  negotiated  by  the  plaintiff, 
and  did  write  and  sign  and  indorse  upon  the  said  proposition  for  the 
purchase  of  said  real  estate  the  name  of  his  father,  the  said  Emil 
Mallinkrodt,  and  the  acceptance  of  the  same  by  himself;  which  said 
writing,  and  signing,  and  indorsement  is  in  words  and  figures  as  fol- 
lows, to  wit: 

"Accepted  May  19,  1888, 

Emil  Mallinkrodt, 

by  Ed  Mallinkrodt. " 

Plaintiff  says  that  the  usual  and  reasonable  compensation  to  the 
agent  or  broker  for  his  services  in  the  negotiation  of  the  sale  of  real 
estate  in  the  city  of  St.  Louis  aforesaid,  is  a  commission  of  two  and 
one-half  per  cent,  upon  the  purchase  price  thereof,  and  that  for  the 
negotiation  of  the  sale  of  the  said  real  estate  as  aforesaid,  the  plain- 
tiff earned  and  was  and  is  entitled  to  the  sum  of  eight  huiidred  and 
twelve  dollars  and  yf/Ty  cents,  the  same  being  a  commission  of /ze'^ 
and  one -half  ptr  c&nt.  on  the  sum  oi  thirty-t^ao  thousand  five  hundred 
dollars,  the  amount  for  which  the  sale  of  the  said  real  estate  was  so 
negotiated  by  the  plaintiff,  at  the  special  instance  and  request  of  the 
defendant. 

Plaintiff  says  that  the  said  representations  of  the  defendant  that 
he  was  the  agent  of  his  father,  the  said  Emil  Mallinkrodt,  were  wholly 
false  and  untrue,  and  that  the  defendant  was  not  authorized  by  the 
said  Emil  Mallinkrodt  to  employ  the  plaintiff  to  negotiate  the  said 
sale  of  the  said  real  estate,  nor  to  ratify  or  accept  as  aforesaid  the 
proposition  so  negotiated  by  the  plaintiff  at  the  special  instance  and 
request  of  the  defendant. 
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Plaintiff  says  that  the  said  Emil  Mallinkrodt  refused  to  pay  the 
plaintiff  his  commission  for  so  negotiating  the  sale  of  said  real  estate 
as  aforesaid,  though  demanded,  and  having  so  refused  the  plaintiff, 
on  the  twenty-sixth  day  of  February,  i889,  relying  upon  the  repre- 
sentations of  this  defendant,  that  he  was  the  agent  of  the  said  £mi7 
Mallinkrodt,  and  believing  them  to  be  true,  and  believing  the  said 
Emil  Mallinkrodt  to  be  bound  thereby,  brought  his  action  in  this 
honorable  court  against  the  said  Emil  Mallinkrodt  \.o  recover  his  said 
commissions.  That  said  action  was  defended  by  the  said  Emil  Mal- 
linkrodt, who  denied  his  liability.  That  said  cause  came  on  for  trial 
on  the  tenth  day  of  February,  i891,  in  this  honorable  court,  at  the 
February,  \W1,  term  thereof.  That  upon  the  said  trial  the  liability 
of  the  said  Etnil  Mallinkrodt  iox  the  said  services  of  this  plaintiff  was 
in  issue,  and  this  defendant  at  said  trial  upon  his  oath  stated  that  he 
wrote  the  name  of  the  said  Emil  Mallinkrodt  to  the  said  contract  in 
accepting  the  same,  but  that  he  was  not  the  agent  of  the  said  Emil 
Mallinkrodt  and  had  no  authority  to  sign  the  said  contract  in  the 
name  of  Emil  Mallinkrodt,  or  to  bind  the  said  Emil  Mallinkrodt. 

Plaintiff  stated  that  by  reason  of  the  defendant  having  so  testified 
that  he  acted  without  the  authority  of  the  said  Eiriil  Mallinkrodt,  the 
plaintiff  was  compelled  to  take  a  nonsuit  in  said  cause,  and  was 
unable  to  recover  a  judgment  against  the  said  Emil  Mallinkrodt  and 
by  reason  of  the  premises  the  plaintiff  has  lost  the  said  sum  of  eight 
hundred  and  twelve  doWdiVS  SiVidJijfty  cents,  the  same  being  commissions 
so  by  him  earned  as  aforesaid,  and  has  paid,  laid  out  and  expended 
in  and  about  the  bringing  of  the  said  action  against  the  said  Emil 
Mallinkrodt  a  large  sum  of  money,  to  wit,  the  sum  of  one  hundred  and 
twenty-five  dollars;  and  also  became  and  was  liable  for  and  bound  to 
pay,  and  has  paid,  the  cost  of  the  said  action,  amounting  to  the  sum 
ol  fifty-nifie  dollars  and  twetity-five  cents. 

Plaintiff  says  that  afterwards  and  before  the  commencement  of 
this  action,  to  wit,  on  the  twenty-sixth  day  of  February,  iS89,  the 
plaintiff  demanded  of  the  defendant  payment  of  said  sum  of  eight 
hundred  and  twelve  doWsLTs  and  fifty  cents,  which  the  defendant  refused 
and  still  refuses  to  pay,  and  plaintiff  says  that  each  and  every  one  of 
the  said  several  sums  of  money  is  still  due  and  unpaid. 

Plaintiff  says  that  he  has  been  damaged  by  the  action  of  the 
defendant  as  aforesaid,  in  the  said  several  sums  of  eight  hundred  and 
twelve  dollars  and  fifty  cents,  and  one  hundred  and  twenty-five  dollars, 
and  fifty-nine  dollars  and  twenty-five  cents,  and  that  by  reason  of  the 
premises  an  action  has  accrued  to  plaintiff  to  recover  of  the  defend- 
ant the  said  several  sums,  amounting  in  the  aggregate  to  the  sum  of 
nine  hundred  and  ninety-six  dollars  and  seventy-five  cents. 

Wherefore  plaintiff  prays  judgment  against  the  defendant  for  the 
several  sums,  amounting  to  the  sum  of  nine  hundred  and  ninety-six 
dollars  and  seventy-five  cents,  with  interest  on  the  sum  of  eight  hun- 
dred and  tnvelve  dollars  and  fifty  cents  since  the  twenty-sixth  of  Febru- 
ary, i889,  and  for  his  costs. 

[feremiah  Mason,  Attorney  for  Plaintiff.]^ 

1.  The  matter  enclosed  by  []  will  not  be  found  in  the  reported  case. 
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b.  Against  Prineipal  for  Possession  of  Premises  if  Agent  Had  Authority 

to  Execute  Deed,  op  to  Compel  Execution  of  Deed  if  Agent  Had 
No  Authority. 

Form  No.  15492. 

(Conn.  Prac.  Act,  p.  31,  No.  16.) 

{Commencement  as  in  Form  No.  5912.') 

1.  On  January  1st,  i879,  the  plaintiff  and  defendant  signed  a  con- 
tract, of  which  Exhibit  ^4,  hereto  annexed,  is  a  copy,  for  the  purchase 
of  a  house  of  the  defendant,  known  as  No.  100  Chapel  street,  in  New 
Britain. 

2.  On  February  1st,  iS79,  Johfi  Doe,the  defendant's  son,  delivered 
to  the  plaintiff  a  deed  of  said  premises,  purporting  to  be  executed  by 
the  defendant,  of  which  Exhibit ^,  hereto  an-nexed,  is  a  copy;  and 
the  plaintiff  thereupon  paid  said  John  Doe  %5,000,  for  the  defendant, 
pursuant  to  said  contract. 

3.  The  plaintiff,  on  February  2d,  iS79,  demanded  possession  of  said 
premises  of  the  defendant,  but  he  refused  to  surrender  the  same,  and 
still  remains  in  possession,  claiming  that  he  never  signed  said 
deed,  but  that  his  said  son  signed  his  name  thereto  without  his 
authority. 

4.  /o/in  Doe  has  paid  said  %5,000  to  the  defendant. 
The  plaintiff  claims, 

1.  If  the  court  finds  that  said  deed  was  well  executed,  judgment 
for  the  possession  of  said  premises,  and  for  %500  damages. 

2.  If  the  court  finds  that  said  deed  was  not  well  executed,  then 
that  the  defendant  may  be  required  to  execute  one,  pursuant  to  said 
contract. 

(Concluding  as  in  Form  No.  5912.) 

c.  Against  Principal  and  Alleged  Agent  for  Alternative  Relief  for 

Breach  of  Contract  for  Employment  Made  with  Alleged  Agent. 

Form  No.  15493. 

(Conn.  Prac.  Act,  p.  30,  No.  15.) 

(Commencement  as  in  Form  No.  5912.) 

1.  On  January  1st,  iS78,  the  defendant,  John  Stiles,  represented  to 
the  plaintiff  that  he  was  authorized  by  the  defendant,  Richard  Roe, 
to  select  and  employ  an  editor  for  a  newspaper,  published  at  Hart- 
Jord,  called  the  Hartford  World,  then  owned  by  Richard  Roe,  at  a 
salary  of  %1,500',  and  thereupon  requested  the  plaintiff  to  accept  said 
position,  at  said  salary,  for  the  year  beginning  February  1st,  iS78. 

2.  The  plaintiff,  believing  such  representations  to  be  true,  on  said 
day  accepted  said  proposition. 

3.  On  February  1st,  iS78,  the  plaintiff  went  to  Hartford  to  enter 
upon  the  duties  of  said  position,  when  the  defendant,  Richard  Roe, 
refused  to  permit  him  to  do  so,  and  told  him  that  John  Stiles  had  no 
authority  from  him  to  make  such  contract. 

4.  The  plaintiff  was  then,  and  at  all  times  during  the  ensuing  year, 
ready  and  willing  to  fulfill  the  duties  of  said  position. 
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The  plaintiff  claims  %1,800  damages  from  Richard  Roe,  or,  if  said 
John  Stiles  in  fact  acted  without  authority  from  Richard  Roe,  then  he 
claims  said  damages  from  John  Stiles. 

{Concluding  as  in  Form  No.  5912.) 

II.  ANSWER.i 
1.  In  Action  by  Principal  Against  Ag:ent. 
a.  Alleging  Due  Diligence  in  Sale  of  Goods. 

(1)  That  Agent  Sold  as  Soon  as  or   for  as  Large  a  Price  as 

He  Could. 

Form  No.  15494. 

(^Venue  and  title  of  court  and  cause  as  in  Form  No.  IS^S.") 
The  defendant,  John  Doe,  by  Jeremiah  Mason,  his  attorney,  answer- 
ing the  complaint  of  the  complainant  herein,  says  that  he,  the  defend- 
ant, was  not  negligent  in  or  about  the  sale  of  the  goods  in  plaintiff's 
complaint  mentioned,  but  sold  the  said  goods  as  soon  (or  for  as  large 
a  price)  as  with  due  diligence  he  could. 

Jeremiah  Mason,  Attorney  for  Defendant. 
{J^erification.)"^ 

(2)  That  Buyer  was  in  Good  Standing  and  Approved  Bill  was 

Taken. 

Form  No.  15495. 

(  Venue  and  title  of  court  and  cause  as  in  Form  No.  ISJfS.) 
The  defendant,  John  Doe,  hy  Jeremiah  Mason,  his  attorney,  answer- 
ing the  complaint  of  the  plaintiff  herein,  says  that  he  sold  the  goods 
in  the  plaintiff's  complaint  mentioned  to  one  John  Smith;  that  said 
John  Smith  was  a  merchant  at  Milwaukee,  in  said  county  of  Milwau- 
kee, in  good  standing  and  credit;  that  he  sold  said  goods  for  the  sum 
of  eight  hundred  dollars  and  for  the  payment  of  said  sum  defendant 
took  the  bill  of  the  said  John  Smith  drawn  on  and  accepted  by  one 
Oliver  Porter,  of  said  city  oi  Milwaukee,  in  said  county  oi  Mihvaukee, 
payable  in  nine  months  after  date  thereof,  which  bill  was  at  the  time 
held  and  considered  an  approved  bill. 

Jeremiah  Mason,  Attorney  for  Defendant. 
(^Verifcation.y^ 

b.  Alleging  Due  Diligence  in  Stowing  Away  Cargo  on  VesseL 
Form  No.  15496. 

(  Venue  and  title  of  court  and  cause  as  in  Form  No.  ISJ^S.) 

The  defendant,  John  Doe,  by  Jeremiah  Mason,  his  attorney,  answer- 

1.  BequititM  of  Answer  or  Plea,  Gen-  Pleading,  vol.  i,  p.  799;  Pleas,  vol. 
erally.  —  For  the  formal  parts  of  an  an-     13,  p.  918. 

swerorpleain  a  particular  jurisdiction        2.  For  a  form  of  verification  in  a  par- 
consult  the  titles  Answers  in    Code    ticular    jurisdiction    consult    the    title 

Verifications. 
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ing  the  complaint  of  the  plaintiff  herein,  says,  that  he  was  not  negli- 
gent in  or  about  the  loading  and  stowing  of  the  said  cargo  in  said 
complaint  mentioned,  but  that  defendant  used  due  care  and  diligence 
therein,  and  that  the  alleged  loss  (or  injury),  if  any,  accrued  through 
{state  briefly  the  cause  of  loss  or  injury)  and  not  through  the  fault  of 
defendant. 

Jeremiah  Mason,  Attorney  for  Defendant. 
(  Verification.^- 

2.  In  Action  by  Third  Person. 

a.  That  Note  was  Signed  Merely  as  Agent  and  Not  Individually. 

Form  No.  15497. 
(Conn.  Prac.  Act,  p.  2or,  No.  359.) 

(  Title  of  court  and  cause  as  in  Form  No.  1367. ) 

1.  Paragraphs  third  and  fourth  (or  other  paragraphs,  stating  the 
note  and  indorsement)  are  denied. 

2.  The  following  is  a  true  copy  of  the  note,  on  which  this  action 
is  brought:  {copy  of  tiote  and  indorsement,  with  addition  of  "  Treasurer  " 
to  defendant' s  signature). 

3.  At  the  time  of  the  making  and  indorsement  of  said  note  the 
defendant  was  the  treasurer  of  the  Union  Oil  Company,  a  corporation, 
duly  incorporated  under  the  laws  of  Ohio;  and  was  authorized  by  it 
to  receive  said  note,  and  to  indorse  the  same  to  the  plaintiffs,  as 
such  treasurer,  of  all  which  facts  the  plaintiffs  had  notice. 

4.  Said  corporation  was,  at  the  time  of  said  indorsement,  indebted 
to  the  plaintiffs  to  the  amount  of  about  %1,000,  for  goods,  furnished 
by  the  plaintiffs  to  said  corporation;  and  said  note  was  received  and 
indorsed  by  him,  as  such  treasurer,  and  not  in  his  individual  capacity, 

.and  was  received  by  the  plaintiffs  as  an  obligation  of  said  corporation, 
on  account  of  said  debt  due  to  them  from  said  corporation  only,  and 
the  defendant  received  no  consideration  therefor. 

By  Jeremiah  Mason,  his  attorney, 

b.  That  Note  Sued  On  was  Wrongfully  Given  as  Part  of  Purchase  Price 
of  Property  Sold  by  Agent. 

Form  No.  15498. 

(Precedent  in  Summers  v.  Hutson,  48  Ind.  228.)' 

1.  For  a  form  ol  verification  in  a  par-  to  the  suit,  and  with  his  motion  filed 
ticular  jurisdiction  consult  the  title  the  answer  set  out  above.  Hutson  was 
Verifications.  admitted   and  a  demurrer   to  his  an- 

2.  The  facts  in  this  case  were  as  fol-  swer  was  overruled.  The  court  laid 
lows:  The  suit  was  brought  by  one  down  the  law  governing  the  case  as 
John  Summers  against  Nicholas  Smith  follows:  "  If  A  places  personal  prop- 
and  William  Legg,  on  a  promissory  erty  in  the  hands  of  B,  as  his  agent, 
note  for  si.x  hundred  dollars,  made  by  to  sell,  and  B  sells  the  personal  prop- 
them  and  payable  to  Roland  M.  Sum-  erty  and  takes  a  note  for  it,  not  gov- 
mers.  James  Hutson  filed  a  written  erned  by  the  law  merchant,  to  himself 
motion  to  be  made  a  party  defendant  or  to  a  third  person,  and  the  note  is 
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\{yenue  and  title  of  court  and  cause  as  in  Form  No.  S755.)]^ 
Comes  now  the  svad  James  Hutson,  who  has  been  admitted  as  a 
party,  and  for  answer  in  said  cause  says  that  the  note  sued  on, 
together  wii  h  a  certain  other  six-hundred  dollar  note,  was  given  for 
the  undivided  half  oi  a  portable  saw-mill  and  fixtures  and  implements 
thereunto  belonging;  that  prior  to  and  at  the  date  of  said  note,  the 
said  one-half  of  said  saw-mill  belonged  to  and  was  owned  by  this 
•defendant,  and  that  he  placed  the  same  in  the  possession  of  one 
Horace  Summers.,  as  his  agent,  and  employed  and  authorized  the  said 
Summers  to  sell  said  mill  for  and  in  behalf  of  this  defendant,  and  to 
account  to  and  pay  over  to  him  the  proceeds  of  such  sale;  that  as 
the  agent  of  this  defendant,  the  said  Horace  Sutnmers  did  sell  the 
said  Hutsons  interest  in  said  saw-mill,  to  wit,  the  undivided  half 
thereof  to  Smith  and  Legg,  for  twelve  hundred  dollars,  and,  in  viola- 
tion of  his  trust  and  contrary  to  his  agreement,  took  said  note  as 
and  for  a  part  of  the  purchase-price  of  the  said  Hutsons  property  as 
aforesaid,  in  the  name  of  and  payable  to  Roland  B.  Sutnmers,  who  is 
a  minor  son  of  the  said  Horace  Summers.,  and  for  the  purpose  of 
defrauding  the  said  Hutson;  and  that  said  Roland  Sutnmers  endorsed 
and  assigned  said  note  to  the  plaintiff,  without  any  consideration  and 
for  the  purpose  of  cheating  and  defrauding  the  said  Hutson,  and  for 
the  purpose  of  putting  the  proceeds  and  avails  of  said  saw-mill  more 
effectually  out  of  the  reach  of  said  Hutson;  wherefore  the  said  Hut- 
son  says  that  he  is  entitled  to  have  judgment  rendered  in  his  favor 
upon  said  note,  and  for  other  proper  relief. 

[(^Signature  and  verification  as  in  Form  No.  9735.y\^ 


III.  REPLICATION  IN  AN  ACTION  BY  AGENT  AGAINST  PRINCIPAL 
THAT  AGENT  HAD  THE  RIGHT  TO  SELL  GOODS  FOR  THE  PRICE 
OBTAINED.^ 

Form  No.  15499. 

(Precedent  in  Mooney  v.  Musser,  45  Ind.  Ii6.)* 

[{Venue  and  title  of  court  and  cause  as  in  Form  No.  59 15.')^' 
The  plaintiffs,  for  a  further  reply  to  the  second  paragraph  of 
defendants'  answer,  say  that  between  the  12th  d^.y  oi  September,  iS6^, 
and  the  17th  day  of  October,  186^,  both  days  inclusive,  they  were  fac- 
tors and  commission  merchants,  residing  and  doing  business  in  the 
city  of  Philadelphia,  State  of  Pennsylvania,  and  that  about  and 
between  said  times,  the  defendants  made  divers  consignments  to 

assigned  by  the  payee  to  an  innocent  1.  The  matter  to  be  supplied  within 

assignee  for  a  valuable  consideration,  []  will  not  be  found  in  the  reported  case, 

in  a  suit  by  the  assignee  of  the  note  2.  Beqaisites  of  Beplication  or  Beply, 

against  the  maker,   the  owner  of  the  Oenerally.  —  For  the  formal  parts  of  a 

property  sold,  and  for  which  the  note  replication    or   reply    in    a    particular 

was  given  and  wrongfully  made  pay-  jurisdiction  consult  the  titles  Replica- 

able   to  another  person    instead  of  to  tions;  Replies. 

himself,    may    set    up    the    facts,    his  3.  It   was  held   that   this  reply  was 

rights,  and  interest,  and  recover  on  the  sufficient,  and  a  demurrer  thereto  was 

note  thus  given."  properly  overruled. 
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them  as  such  factors  and  commission  merchants  of  leather  to  a  large 
amount,  to  wit,  to  the  amount  of  one  thousand  six  hundred  and  eighty- 
eight  sxd&s,  weighing /w^w/y  thousand  four  hundred  and  fifty -four  and 
one-half  pounds,  or  thereabouts;  that  the  said  leather  so  consigned 
to  the  plaintiffs  by  the  defendants  was  not  accompanied  by  nor  sub- 
ject to  any  instructions  from  the  said  defendants  to  the  said  plain- 
tiffs, as  to  the  price  for  which  the  said  leather,  or  any  part  thereof, 
was  to  be  or  should  be  sold,  nor  was  there  any  limit  fixed  by  the 
defendants  to  govern  or  in  any  way  affect  the  price  at  which  the 
plaintiffs  as  such  factors,  etc.,  might  or  could  sell  such  leather,  or 
any  part  thereof,  nor  was  there  any  agreement  between  the  defend- 
ants and  plaintiffs  that  the  defendants  should  control  the  sale  of  said 
leather  or  any  part  thereof;  that  at  the  time  of  and  before  said  con- 
signments, and  in  the  absence  of  any  such  instructions,  and  of  any 
such  limits  as  to  price,  and  of  any  such  agreement,  the  plaintiffs 
became  and  were  under  advances  to  the  defendants  in  respect  of  said 
consignments  of  leather  to  a  large  sum,  to  wit,  in  the  sum  of  eight 
thousand  doWars,  which  said  advances  the  plaintiffs  had  come  under 
by  reason  of  their  having  accepted  and  paid  divers  bills  of  exchange 
for  the  defendants,  drawn  by  them  against  and  on  the  security  of  the 
said  leather;  that  afterward,  to  wit,  on  the  20th  day  of  June,  iS65, 
while  there  was  a  large  portion  of  said  advances  due  from  the  defend- 
ants to  the  plaintiffs,  to  wit,  the  sum  of  three  thousand  six  hundred  and 
forty-three  dollars  and  tiventy  cents,  and  there  remained  in  the  hands 
of  the  plaintiffs  unsold,  about  eleven  thousand  nine  hundred  and  thirty- 
one  and  one -half  ^ownd's  of  said  leather,  in  and  upon  which  the  plain- 
tiffs had  an  interest  and  a  lien  for  said  sum,  and  at  a  time  before  the 
committing  by  the  said  plaintiffs  of  any  of  the  pretended  breaches 
alleged  in  the  said  second  paragraph  of  the  defendants'  answer,  the 
defendants  for  the  first  time  made  known  their  wishes  to  the  plain- 
tiffs in  a  letter  of  that  date,  in  which  they  used  the  following  lan- 
guage, to  wit:  "We  would  say  that  unless  you  can  effect  sales  of 
what  remains  unsold,  so  as  to  net  us  thirty  cents  or  over,  don't  do  so 
without  our  instructions,  as  we  can  do  better  by  having  it  returned 
to  us;"  that  afterward,  to  wit,  on  the  ^;2^  day  oi  June,  i865,  the 
plaintiffs,  by  way  of  answer  to  said  letter,  wrote  to  the  defendants  a 
letter,  in  which  they  used  the  following  language  in  response  to  said 
language  so  used  in  said  defendants'  letter,  to  wit:  "There  has  been 
no  more  of  your  leather  sold,  and  it  is  doubtful  whether  we  can  sell 
your  leather  now  to  net  you  thirty  cents.  We  shall  await  your  fur- 
ther instructions.  If  you  wish  to  remove  the  leather,  we  will  make 
out  your  account,  and  you  can  remit  when  you  order  the  leather  to 
be  removed;"  that  the  defendants  did  not  regard  said  letter  of  plain- 
tiffs, in  which  said  language  was  used,  and  did  not  communicate  in 
any  way  with  the  plaintiffs,  and  did  not  offer  to  pay  to  the  plaintiffs 
the  balance  of  said  advances  or  to  remove  said  leather;  that  after- 
ward, to  wit,  on  the  31st  day  of  August,  iS6o,  when  a  reasonable  time 
had  elapsed,  the  plaintiffs,  relying  upon  their  authority  to  sell  said 
unsold  leather  and  realize  against  said  balance  of  the  advances,  did 
sell  the  same  at  the  best  and  highest  price  that  could  then  be  obtained 
for  the  same  in  the  market,  as  well  for  the  benefit  of  the  defendants 
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as  for  the  purpose  of  reimbursing  and  repaying  the  said  balance  of 
advances,  and  with  the  money  produced  by  said  sale,  being  a  less 
amount  than  the  amount  of  said  balance  of  advances,  did  then  repay 
and  reimburse  themselves  so  much  of  said  balance  of  advances  as  the 
said  money  was  sufficient  to  pay  and  reimburse;  and  after  giving  the 
defendants  credit  for  the  sum  of  three  thousand  four  hundred  dollars 
SiVid  forty-eight  cents;  the  proceeds  under  said  sale,  less  the  plaintiffs' 
commission,  one  hundred  and  seventy-eight  dollars  and  ninety-seven 
cents,  there  still  remained  due  to  the  plaintiffs  the  sum  of  two  hun- 
dred and  forty-tuio  dollars  and  seventy-two  c^viX.s\  for  which  sum  the 
defendants  are  indebted  to  the  plaintiffs,  and  the  payment  of  which 
the  plaintiffs  demanded  of  the  defendants,  on  the  22d  day  of  August^ 
i865,  and  which  was  refused  and  still  is  refused;  wherefore  they  pray 
judgment,  as  in  their  complaint  prayed. 

[(^Signature  and  verification  as  in  Form  No.  5915.^^- 

1.  The  matter  to  be  supplied  within  []  will  not  be  found  in  the  reported  case. 
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PRINCIPAL  AND   SURETY,    OR 
GUARANTOR. 

By  Arnoldus  Vanderhorst. 

I.  SURETYSHIP,  1 68. 

1.  Action  to  Enforce  Contract,  169. 

a.  Complaint,  Declaration  or  Petition,  169. 

(i)   On  Bond,  170. 

{a)  Against  Surety  Only,  170. 

(J))  Against  Principal  and  Surety  Jointly^  170. 
(2)  On  Lease,  175. 

b.  Answer,  Plea  or  Affidavit  of  Defense,  176. 

(i)  Alteration  of  Contract,  176. 

(2)  Extension  of  Time  to  Principal,  177. 

(3)  Failure  of  Plaintiff  to  Proceed  Against  Principal 

After  Notice,  180. 

(4)  No  Privity  of  Contract,  183. 

(5)  That  Execution  of  Contract  by   Surety  was   Con- 

ditional, 185. 
%.  Action  by  Surety  Against  Principal  for  Reimbursement,  186. 

a.  In  General,  187. 

(i)  For  Goods  Sold  to  Principal  and  Costs  of  Judgment^ 
187. 

(2)  On  Note,  188. 

(3)  On  Undertaking  on  Appeal,  189. 

b.  Summary  Proceedings,  190. 

(i)  Notice  of  Motion  for  Judgment,  190. 

(2)  Judgment,  191. 

(«)  In  General,  191. 

ijf)  Against  Executor  of  Deceased  Principal,  193. 

(3)  Execution,  193. 

3.  Summary  Proceedings  by  Surety  Against  Co-surety,  194. 

a.  Notice  of  Motion  for  Judgment,  1 94. 

b.  Judg7nent,  195. 

4.  Notiae  by  Surety   to   Creditor  to  Proceed  Against  Principal y 

196. 

II.  Guaranty,  197. 

1.  Action  to  Enforce  Contract,  198. 

a.   Complaint,  Declaration  or  Petition,  199. 

(i)  For  Payment  of  Precedent  Debt,  199. 

(2)  For  Price  of  Goods  Sold,  200. 

(3)  On  Bond  to  Discharge  Mortgage,  203. 

(4)  On  Contract  for  Services,  205. 

(5)  On  Lease,  206. 
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(6)   To  Recover  Deficiency  After  Foreclosure  of  Mort- 
gage, 2o8. 
b.  Answer  or  Plea,  209. 

(i)  Denying  Plaintiff's  Performance^  209. 

(2)  Departure  from  Guaranty,  209. 

(3)  No  Privity  of  Contract,  209. 

%.  Action  by  Guarantor  Against  Principal  for  Reimbursement,  210. 

CROSS-REFERENCES'. 

For  Forms  in  Proceedings  Against  Bail  on  Forfeited  Recognizance,  see 
the  title  BAIL  AND  RECOGNIZANCE,  vol.  3,  p.  i. 

For  Forms  in  Proceedings  on  Fiduciary  Bonds,  see  the  title  BONDS 
AND  UNDERTAKINGS,  ACTIONS  ON,  vol.  3,  p.  528. 

For  Forms  of  Proceedings  on  Bonds  Given  in  Les;al  Proceedings,  see  the 
title  BONDS  AND  UNDERTAKINGS,  ACTIONS  ON, 
vol.  3,  p.  528. 

For  Forms  in  Proceedings  by  Surety  Against  a  Co-surety,  for  Contribu- 
tion, see  the  title  CONTRIBUTION,  vol.  5,  p.  433. 

See  also  the  titles  BILLS  AND  NOTES,  vol.  3,  p.  260;  INDEM- 
NITY CONTRACTS,  vol.  9,  p.  589;  PROBATE  AND  AD- 
MINISTRA  TION,  post,  p.  238 ;  STA  TUTE  OF  ERA  UDS; 
SUBROGA  TION;  WARRANT;  and  the  GENERAL  IN- 
DEX to  this  work. 

I.  SURETYSHIP.! 

1.  Statutes  regulating  the  relation  of  Louisiana.  —  Merrick's     Civ.      Code 

principal    and  surety,   and   the  rights,  (1899).  is  3035  <>/ j^j^. 

remedies    and    liabilities    of    sureties,  A/aine. — Rev.     Stat.    (1883),    c.    85, 

generally,  exist  in  the  following  states,  §  16. 

to  wit:  Maryland. — Pub.   Gen.  Laws  (1888), 

Alabama.  — Civ.  Code  (1896),  §^  3875-  art.  90,  %  i  et  seq. 

3888.  Minnesota.  —  Stat.    (1894),    §g    5080, 

Arizona.  —  Rev.  Stat.  (1887),  §§  2408-  5479. 

2416.  Mississippi.  —  Anno.    Code   (1892),    § 

Arkansas.  —  Sand.   &  H,  Dig.  (1894),  yi-]t  et  seq. 

%%  7305-7327.  Missouri.  —  Rev.  Stat.  (1899),  §  4500 

California.  — Civ.    Code    (1897),   §§  et  seq. 

2831-2854.  Montana.  — Civ.  Code  (1895),  §§  3670- 

Delaware.  —  Rev.  Stat.  (1893),  p.  533,  3700. 

c.  65.  North  Carolina.  — Code  (1883),  §  2093 

District  of  Columbia.  —  Comp.    Stat,  et  seq. 

(1894),  c.  t).  North  Dakota. — Rev.    Codes   (1895), 

Florida.  —  Rev.  Stat.  (1892),  ^1177.  §§  4649-4663. 

Georgia. — 2   Code   (1895),   Jig   2966-  Ohio.  —  Bates' Anno.  Stat.  (1897),  §§ 

2996.                                        "       "  5832-5847. 

Illinois.  —  Starr    &   C.    Anno.    Stat.  Oklahoma.  —  Stat.    (1893),    §§    2940- 

(1896),  c.  132,  par.  I  et  seq.  2950. 

Indiana.  —  Horner's  Stat.  (1896),  §§  South   Dakota.  —  Dak.    Comp.    Laws 

1210-1221.  (1887).  §g  4297-431 1. 

Iowa.  —  Code   (1897),    |§  3064-3067,  Texas.—  Rev.  Stat. (1895),  arts.  3811- 

3826.  3819. 

Aawjflj.— Gen.  Stat.  (1897),  c.  95,  §g  Virginia.  —  CoAz     (1887),    §§   2887- 

549-553.  2805. 

Kentucky.  — Stat.     (1894),     §§   4659-  IVashins^ton. —  Ballinger's     Anno. 

4671.  Codes  &  Stat.  (1897),  §§  5705-5712. 
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1.  Action  to  Enforce  Contract, 
a.  Complaint,  Declaration  or  Petition.' 


West  Virginia.  —  Code  (1899),  c.  loi, 
§  1  ^/  seq. 

Wyoming.  —  Rev.  Stat.  (1887),  §§ 
3038-3052. 

1.  Requisites  of  Complaint,  Declaration 
or  Petition,  Generally.  —  For  the  formal 
parts  of  a  complaint,  declaration  or 
petition  in  a  particular  jurisdiction  see 
the  titles  Complaints,  vol.  4,  p.  1019; 
Declarations,  vol.  6,  p.  24^;  Peti- 
tions, vol.  13,  p.  887. 

Parties  Defendant — Generally. — Where 
there  are  no  conditions  or  stipulations 
by  the  sureties  fixing  any  limitations  to 
their  liability,  an  action  may  be  main- 
tained against  the  principal  and  sure- 
ties separately  or  against  all  jointly. 
People  V.  Stacy,  74  Cal.  373;  State  v. 
McDonald,  (Idaho,  1895),  40  Pac.  Rep. 
312;  McMillan  v.  Bull's  Head  Bank,  32 
Ind.  11;  Hays  v.  Closon,  20  Kan.  120; 
Jenks  V.  School  Dist.  No.  38,  18  Kan. 
356;  Governor  v.  Perkins,  2  Bibb  (Ky.) 
395;  Stafford  v.  Harper,  32  La.  Ann. 
1076;  Gary  v.  Hignutt,  32  Md.  552; 
People  V.  Butler,  74  Mich.  643;  Preston 
V.  Huntington,  67  Mich.  139;  Wilkinson 
V.  Flowers,  37  Miss.  579;  Carr  v.  Card. 
34  Mo.  513;  Domestic  Sewing  Mach. 
Co.  V.  Saylor,  86  Pa.  St.  287;  Geddis  v. 
Hawk,  I  Watts  (Pa.)  280;  State  v. 
Williams,  19  S.  Car.  62;  Kelly  v.  Gor- 
don, 3  Head  (Tenn.)  683;  McCabe  v. 
Sutton,  7  Lea  (Tenn.)  248;  Vermont 
State  Bank  v.  Stoddard,  i  D.  Chip.  (Vt.) 
157;  Shannon  v.  McMuUin,  25  Gratt. 
(Va.)2ii. 

At  common  law,  the  principal  and 
surety  could  not  be  joined  except  where 
the  contract  was  joint  and  several. 
People  V.  Miller,  2  111.  83;  Lee  v.  Bolles, 
20  Mich.  46. 

Where  principal  is  nonresident  and  in- 
solvent, the  action  may  be  brought 
against  the  surety  alone.  Houghton  v. 
Ledbetter.  37  Tex.  i6i;  Bopp  v.  Hans- 
ford, 18  Tex.  Civ.  App.  340. 

Where  principal  is  dead,  the  action 
may  be  against  the  surety  alone.  Wil- 
lis V.  Chowning,  90  Tex.  617;  Scantlin 
V.  Kemp,  34  Tex.  388;  Boggs  z<.  State, 
46  Tex.  10. 

Personal  representative  of  deceased's 
surety  may  be  joined  in  an  action 
against  the  principal.  Lawrence  v. 
Doolan,  68  Cal.  309. 

Separate  Undertakim^s.  —  Where  there 
are  several  undertakings,  but  the  con- 


ditions of  all  are  the  same,  and  the 
same  burden  rests  on  all  sureties  and 
each  has  an  interest  in  some  matter 
common  to  all  parties,  the  sureties  may 
all  be  joined  in  one  action.  Lott  v. 
Mobile  County,  79  Ala.  69;  State  v. 
Turner,  49  Ark.  311;  Powell  v.  Powell, 
48  Cal.  234;  Com.  V.  Tate,  89  Ky.  608; 
Singer  Mfg.  Co.  v.  Ponder;  82  Tex. 
653;  Finch  z^.  State,  71  Tex.  52;  Keowne 
V.  Love,  65  Tex.  152.  However,  where 
two  or  more  obligations  are  sued  upon 
in  one  action,  each  instrument  should 
be  set  out  in  a  separate  paragraph,  al- 
though the  sureties  sued  are  common 
to  all.     Com.  V.  Tate,  89  Ky.  60S. 

That  defendants  executed  the  contract 
must  be  alleged,  and  an  allegation  that 
defendants  gave  a  bond  is  not  suffi- 
cient. Church  V.  Campbell,  7  Wash. 
547.  And  that  sureties  executed  the 
contract  must  be  alleged.  Ghiradelli 
V.  Bourland,  32  Cal.  5S5;  Seattle  Crock- 
ery Co.  V.  Haley,  6  Wash.  302.  And 
where  the  complaint  alleges  simply  the 
execution  by  the  principal,  it  is  not 
sufficient.  Seattle  Crockery  Co.  z>. 
Haley,  6  Wash.  302.  A  mere  aver- 
ment that  the  sureties  are  securities  on 
the  bond,  and  that  the  same  was  duly 
filed,  executed  and  recorded,  is  not 
sufficient,  the  execution  being  simply  a 
conclusion.  Ghiradelli  v.  Bourland,  32 
Cal.  585.  That  defendants  signed  as 
security  will  be  construed  to  mean  that 
they  signed  as  sureties.  Albany  Fur- 
niture Co.  V.  Merchants'  Nat.  Bank,  17 
Ind.  App.  93. 

Demand  on  principal  for  performance  of 
contract  need  not,  as  a  general  rule,  be 
alleged.  Jones  v.  State,  14  Ark.  170; 
Treweek  v.  Howard,  105  Cal.  434;  Co- 
burn  V.  Brooks,  78  Cal.  443;  Webster  v. 
Smith,  4  Ind.  App.  44;  Heebner  v. 
Townsend,  (Supreme  Ct.  Spec.  T.)  8 
Abb.  Pr.  (N.  Y.)  234;  State  v.  Williams, 
19  S.  Car.  62;  State  v.  Biesman,  12 
Mont.  II.  But  where  the  contract  pro- 
vides that  a  demand  on  principal  is 
necessary  to  fix  the  liability  of  surety, 
such  demand  must  be  averred.  Coburn 
V.  Brooks,  78  Cal.  443;  Morgan  v.  Men- 
zies,  65  Cal.  243. 

Notice  to  surety  of  default  on  part  of 
principal  need  not  be  alleged.  Jones  v. 
State,  14  Ark.  170;  Treweek  w.  Howard, 
105  Cal.  434;  McMillan  v.  Bull's  Head 
Bank,  32   Ind.    11;  Heebner  v.  Town- 
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(1)  On  Bond. 

(a)  Against  Surety  Only. 

Form  No.  15500.' 

(^Venue  and  title  of  court  and  cause  as  in  Form  No.  694^.^ 

And  the  plaintiff  says  that  the  defendant  executed  to  it  a  bond,  a 
copy  whereof  is  hereto  annexed,  marked  Exhibit  A. 

And  the  plaintiff  says  that  B.  Ernest  Caduc,  named  in  said  bond, 
did  not  faithfully  perform  and  discharge  all  the  duties  of  his  office 
as  treasurer  of  the  plaintiff  corporation  as  stipulated  in  said  bond,  but 
that  said  Caduc  received  as  such  treasurer  and  converted  to  his  own 
use  divers  large  sums  of  money  and  divers  articles  of  personal  prop- 
erty of  the  plaintiff  corporation,  more  particularly  stated  in  the 
schedule  hereto  annexed,  marked  Exhibit  B,  to  the  value  of  more 
tha.n  ^/teen  thousand  dollars.  And  so  the  plaintiff  is  entitled  to 
recover  of  defendant  the  sum  of  ten  thousand  dollars,  with  interest 
thereon. 

(^Signature  as  in  Form  No.  69Jf.2.^ 

I  (J))  Against  Principal  and  Surety  Jointly."^ 


send,  (Supreme  Ct.  Spec.  T.)  3  Abb. 
Pr.  (N.  Y.)  234;  Bush  v.  Critchfield,  4 
Ohio  103. 

Breach  of  Contract — Generally. — Breach 
of  contract  on  part  of  principal  must  be 
alleged.  Dodge  v.  Kimple,  121  Cal. 
580;  Morgan  v.  Menzies,  60  Cal.  341; 
Paine  v.  Moffitt.  11  Pick.  (Mass.)  496; 
Barry  z/.  Screwmen's  Benevolent  Assoc, 
67  Tex.  250;  Church  v.  Campbell.  7 
Wash.  547.  That  plaintiff  has  recov- 
ered judgment  against  the  principal  is 
sufficient  as  showing  the  indebtedness 
of  the  principal.  Pierpoint  v.  McGuire, 
(C.  PI.  Gen.  T.)  13  Misc.  (N.  Y.)  70. 
Where  the  complaint  alleges  that  the 
principal  defendant,  by  his  promissory 
note,  promised  to  pay  the  plaintiff  a 
named  sum,  that  the  other  defendants 
signed  the  note  as  sureties,  that  said 
note  is  now  past  due  and  unpaid,  it  is 
sufficient.  Albany  Furniture  Co.  v. 
Merchants'  Nat.  Bank,  17  Ind.  App.  93. 

Setting  Forth  Contract.  —  Plaintiff 
must  set  forth  so  much  of  the  contract 
as  is  necessary  to  show  in  what  particu- 
lars the  party  bound  has  departed  from 
it,  and  allege  such  parts  as  a  breach  of 
the  contract.  Cooney  v.  Winants,  19 
Wend.  (N.  Y.)  504. 

Breach  on  part  of  sureties  need  not  be 
alleged.  Farley  v.  Moran,  (Cal.  1892) 
31  Pac.  Rep.  158. 

That  plaintiff  has  aTUtalned  damage 
must  be  alleged.  Cooney  v.  Winants, 
19  Wend.  (N.  Y.)  504. 


1.  This  is  substantially  the  declara- 
tion in  Goodyear  Dental  Vulcanite  Co. 
V.  Bacon,  148  Mass.  542.  The  declara- 
tion in  that  case  was  demurred  to,  on 
the  ground  that  it  did  not  set  forth  a 
cause  of  action,  in  that  the  principal's 
signature  did  not  appear  upon  the 
bond.  The  demurrer  was  sustained  in 
the  lower  court.  On  appeal,  this  judg- 
ment was  overruled,  the  court  holding 
that  the  defendant  was  bound  on  his 
undertaking  without  the  signature  of 
the  principal,  the  latter  being  liable 
without  any  bond. 

See  also,  generally,  supra,  note  i, 
p.  169. 

2.  Precedent.  —  In  People  v.  Miller,  2 
111.  83,  the  breaches  assigned  in  the  dec- 
laration were  as  follows: 

"And  the  said  People  say  that  the 
said  IVilliam  Miller  has  not  paid  the 
judgment  aforesaid, or  any  part  thereof, 
to  the  said  William  Lee  D.  Ewing,  a'- 
though  often  requested  so  to  do,  but 
has  devastated  and  wasted  the  estate, 
goods,  chattels  and  effects  of  the  said 
Benjamin  P.  Miller,  deceased,  of  whom 
he,  the  said  IVilliam,  was  executor  as 
aforesaid. 

And  the  said  People  aver  that  the 
said  IVilliam  Miller  (and  the  said 
Simms)  have  otherwise  broken  their 
covenants  and  have  not  kept  and  per- 
formed the  same  in  this,  that  the  said 
William  Miller  did  not  return  to  the 
office  of  the  Court  of  Probate  of  said 
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Form  No.  15501.' 

(  Title  of  court  and  cause  as  in  Form  No.  5915.) 

The  plaintiff  complains  of  the  defendants  and  says: 

Par.  I.  That  said  plaintiff,  then  and  there  being  engaged  in  the 

wholesale  grocery  business,  at  the  city  of  Indianapolis^  Indiana,  on 

the  fourth  day  of  April,  iS92,  it  was  mutually  agreed  by  and  between 

the  plaintiff  and  the  said  defendant,  £d.  C.  Scott,  that  he,  the  said 


county  within  three  months  after  the 
date  of  his  letters  testamentary,  a  true 
and  perfect  inventory  and  valuation  of 
the  personal  estate  of  the  said  Benjamin 
P.  Miller,  deceased,  neither  did  the 
said  William  Miller  return  to  the  said 
oifice  of  the  Court  0/  Probate  of  said 
county,  a  true  and  perfect  inventory  of 
all  moneys,  judgments,  bonds,  promis- 
sory notes  and  open  accounts,  or  other 
evidences  of  debts  of  the  said  estate, 
neither  has  the  said  William  Miller 
filed  in  the  said  probate  office  a  true 
and  perfect  statement  and  list  of  titles 
to  estates  as  well  real  as  personal, 
equitable  or  legal,  neither  has  the  said 

William  Miller  exhibited  to  the  Court 
of  Probate  and  filed  in  the  said  office  any 
information  or  statement  showing  the 
kind,  quantity,  quality  or  value  of  said 
real  estate  as  by  the  laws  of  the  land 
he,  the  said  William,  as  executor,  was 
bound  to  do,  but  he,  the  said  William 
Miller,  has  received  and  taken  posses- 
sion of  the  real  and  personal  estate  of 
the  said  Benjamin  P.  Miller,  deceased, 
and  has  sold  and  disposed  of  the  real 
estate  of  the  said  estate  of  the  said  Ben- 
jamin P.  Miller,  deceased,  and  received 
and  wasted  the  proceeds  thereof,  and 
has  failed  and  refused  to  pay  the  said 

William  Lee  D.  Ewin^  the  amount  of 
the  judgment  aforesaid,  although  often 
requested  so  to  do. 

And  the  said  People  say  that  the  said 
defendants  have  not  kept  their  cove- 
nants but  have  broken  the  same  in 
this,  the  said  William  Miller  did  not  as 
executor  of  the  said  Benjamin  P.  Mil- 
ler, deceased,  exhibit  to  the  said  Aaron 

Wilson,  Judge  of  the  Court  of  Probate 
of  said  county,  at  X\i&  first  term  of  said 
Court  of  Probate  which  was  in  session 
after  the  expiration  of  one  year  from  the 
date  of  his  said  letters  testamentary,  a 
true  and  perfect  account  of  all  his  act- 
ings and  doings  as  executor  aforesaid, 
and  then  and  there  proceed  to  settle  the 
affairs  and  business  of  said  estate,  as 
by  his  bond  and  obligation  aforesaid 
and  by  the  laws  of  the  State  of  Illinois 
he  was  bound  to  do;  but  although  twelve 


months  have  long  since  expired  since 
the  appointment  of  the  said  William 
Miller  as  executor,  and  since  the  date 
of  his  said  letters  testamentary,  yet  he 
has  not  settled  with  the  said  Court  of 
Probate  the  business  and  affairs  of  said 
estate,  or  paid  to  the  said  William  Lee 
D.  Ewing  the  debt  and  judgment  afore- 
said, or  any  part  thereof,  although  often 
requested  so  to  do. 

And  the  said  People  of  the  State  of 
Illinois,  protesting  that  the  said  defend- 
ants, Miller  and  Simms,  have  not  kept, 
fulfilled  or  performed  anything  in  their 
said  bond  and  obligation,  or  by  the 
laws  of  the  State  as  the  said  Miller  was 
bound  to  do  and  perform,  and  that  the 
said  debt  and  judgment  and  costs  in 
favor  of  the  said  Ewing  remained  to- 
tally in  arrear  and  unpaid  to  him,  said 
Ewing,  contrary  to  the  tenor  and  effect, 
true  intent  and  meaning  of  the  said  in- 
denture and  the  laws  of  the  State  afore- 
said, to  wit,  at  the  county  and  circuit 
aforesaid. 

And  so  the  said  People  say  that  the 
said  William  Miller  and  Ignatius  R. 
Simms  (although  often  requested  so  to 
do)  have  not  kept  their  said  covenants 
so  by  them  made  as  aforesaid,  but  have 
broken  the  same,  but  to  keep  the  same 
with  the  said  People,  have  hitherto 
wholly  neglected  and  refused,  and  still 
do  neglect  and  refuse,  to  the  damage  of 
the  said  People  one  thousand  Ao\\aiX%,  and 
therefore  this  suit  is  brought  for  the  use 
of  the  said  William  Lee  D.  Ewing  as 
aforesaid,  to  wit,  at  the  county  and  cir- 
cuit aforesaid. 

M.  McConnell, 

Attorney  for  the  People  and  Ewing." 

It  was  held  that  this  declaration  was 
sufficient,  and  that  the  breaches  were 
well  assigned. 

1.  This  form  is  substantially  the  sec- 
ond and  third  paragraphs  of  the  com- 
plaint in  Bryant  v.  Stout,  16  Ind.  App. 
380,  in  which  case  a  demurrer  to  those 
paragraphs  was  overruled. 

See  also,  generally,  supra,  note  i, 
p.  169. 
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Md.  C.  Scott,  should  be  employed  by  him,  the  said  plaintiff,  as  a  com- 
mercial traveler  and  salesman  in  his  said  business,  and  that  said 
defendant,  Ed.  C.  Scott,  should,  as  such  employee,  solicit  orders,  make 
sales  of  and  collections  for  goods,  wares  and  merchandise,  handled  and 
sold  by  said  plaintiff  in  his  said  business  as  such  wholesale  grocer, 
and  that  said  Ed.  C.  Scott  should  faithfully  perform  the  duties  of  his 
said  employment  and  faithfully  and  truthfully  report  all  his  transac- 
tions as  such  employee,  and  faithfully  account  for  and  pay  over  to  the 
plaintiff  all  moneys  and  notes  received  by  him  for  plaintiff's  use,  as 
such  employee,  in  consideration  of  payment  oi  forty  per  cent,  of  the 
gross  profits  of  sales  made  by  him  as  such  employee,  less  his  expense 
Sind  forty  per  cent,  of  his  losses,  which  consideration  and  compensa- 
tion the  said  plaintiff  then  and  there  agreed  to  pay  the  said  Ed.  C. 
Scott  for  his  services  as  such  employee. 

And  in  consideration  of  said  contract,  and  as  a  part  thereof,  the 
said  defendants,  Ed.  C.  Scott,  Samuel  C.  Scott,  James  R.  Bryant  and 
David  W.  Hughes,  on  said  fourth  day  oi  April,  i892,  executed  to  the 
said  plaintiff  their  certain  bond  and  writing-obligatory,  a  copy  of 
which  is  filed  herewith  and  made  a  part  hereof,  marked  Exhibit  A, 
in  the  sum  of  ttaenty-fve  hundred  dollars  ($^,500),  conditioned  that  the 
said  Ed.  C.  Scott  should  faithfully  perform  the  duties  of  his  said 
employment  and  faithfully  and  truthfully  report  all  his  transac- 
tions as  such  employee,  and  faithfully  account  for  and  pay  over  ta 
the  plaintiff  all  moneys  and  notes  received  by  him  for  the  plaintiff's 
use;  that  the  plaintiff  then  and  there  and  thereupon,  in  consideration 
of  the  premises,  that  is  to  say,  of  the  said  contract  and  bond, 
employed  the  said  defendant,  Ed.  C.  Scott,  as  such  commercial  trav- 
eler and  salesman,  as  aforesaid,  and  said  defendant,  Ed.  C.  Scott, 
then  and  there  entered  upon  his  duties  as  such  employee  and  so  con- 
tinued in  said  employment  until  the  nineteenth  day  oi  December,  i892, 
as  the  said  defendants  then  and  there  and  at  all  times  well  knew; 
that  between  the  ffth  day  oi  April,  iS93,  and  the  nineteenth  day  of 
December,  jS92,  the  said  defendant,  Ed.  C.  Scott,  as  such  commercial 
traveler  and  salesman  and  employee,  received  money  to  the  value  and 
aggregate  sum  of  three  thousand  five  hundred  dollars,  to  the  use  of  the 
plaintiff,  for  which  he  has  failed  and  refused  to  account  to  the  plain- 
tiff, and  has  converted  the  same  to  his  own  use,  to  the  plaintiff's 
damage  in  the  sum  of  three  thousand  five  hundred  dollars,  which  is  due 
and  unpaid.  Of  which  default  said  defendants  had  due  notice,  and 
payment  of  said  bond  was  demanded  of  them,  but  said  payment  was 
refused  by  them,  and  said  bond  is  due  and  wholly  unpaid.  Where- 
fore plaintiff  demands  judgment  for  two  thousand  five  hundred  dollzxSy. 
the  penalty  of  said  bond. 

Par.  2.  The  plaintiff  further  complains  of  the  defendants,  and  for 
second  paragraph  of  complaint  alleges:  That  the  said  plaintiff  then 
and  there  being  engaged  in  the  wholesale  grocery  business  at  Indian- 
apolis, Indiana,  the  said  defendant,  Ed.  C.  Scott,  on  the  twenty-first 
da.y  oi  March,  i89^,  applied  to  the  plaintiff  for  employment  as  a  com- 
mercial traveler  and  traveling  salesman  in  his  said  business  to  solicit 
orders,  make  sales  of  and  collection  for  goods,  wares  and  merchan- 
dise handled  and  sold  by  said  plaintiff  in  his  said  business,  and  where- 
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upon  the  said  plaintiff  so  employed  the  said  defendant,  Ed.  C.  Scott, 
upon  the  condition,  and  not  otherwise,  that  he,  the  said  Ed.  C.  Scott, 
would  give  and  deliver  to  the  plaintiff  a  bond  in  the  sum  of  twenty- 
five  hundred  do\\3.T?,  (^,500),  with  approved  sureties  for  the  faithful 
discharge  of  his  duties  as  such  employee,  and  conditioned  that  the 
said  Ed.  C.  Scott  would  faithfully  perform  the  duties  of  his  said 
employment,  and  faithfully  and  truthfully  report  all  his  transactions 
as  such  employee,  and  faithfully  account  for  and  pay  over  to  the 
plaintiff  all  moneys  and  notes  received  by  him  for  the  plaintiff's  use 
in  said  employment. 

And  said  plaintiif  then  and  there  agreed  to  pay  said  Ed.  C.  Scott,  as 
compensation  for  his  services  as  such  employee,/«?r/v  per  cent,  of  the 
gross  profits  of  the  sales  made  by  him,  the  said  Ed.  C.  Scott,  as  such  em- 
ployee, less  his  expenses  and/(?r/y  per  cent,  of  the  losses  made  by  him. 

And  thereupon,  on  the  tenth  day  of  April,  \W2,  the  said  Ed.  C. 
Scott  executed  and  procured  his  co-defendants,  Samuel  C.  Scott, 
James  R.  Bryant  and  David  W.  Hughes,  to  execute  jointly  with  him 
to  the  plaintiff  their  certain  bond  and  writing-obligatory,  a  copy  of 
which  is  filed  herewith  and  made  a  part  hereof,  marked  Exhibit  A,  in 
the  sum  of  twenty-five  hundred  dollars  i%2,500),  conditioned  that  the 
said  Ed.  C.  Scott  would  faithfully  perform  the  duties  of  his  said 
employment,  and  faithfully  and  truthfully  report  all  his  transactions 
as  such  employee,  and  faithfully  account  for  and  pay  over  to  the 
plaintiff  all  moneys  and  notes  received  by  him  for  plaintiff's  use. 

And  the  said  defendants  having  so,  as  aforesaid,  executed  said 
bond,  they  delivered  the  same  to  Ed.  C.  Scott  for  delivery  by  him,  to 
the  plaintiff,  and  the  said  Ed.  C.  Scott  on  the  tenth  day  of  April,  i892, 
delivered  the  same  to  the  plaintiff,  which  said  bond  the  plaintiff  then 
and  there  approved  and  accepted,  and  said  Ed.  C.  Scott  thereupon 
entered  upon  his  duties  as  such  employee  and  so  thereunder  con- 
tinued in  said  employment  from  the  fifth  day  of  April,  iS92,  until 
the  nineteenth  day  of  December,  i892,  as  said  defendants  then  and 
there  and  at  all  times  well  knew. 

That  between  the  fifth  day  oi  April,  iS92,  and  the  nineteenth  day 
of  December,  i892,  the  said  defendant,  Ed.  C.  Scott,  as  such  commer- 
cial traveler,  salesman  and*employee,  received  money  to  the  value 
and  aggregate  sum  of  three  thousand  five  hundred  dollars,  to  the  use 
of  the  plaintiff,  for  which  he  has  failed  and  refused  to  account  to  the 
plaintiff,  and  has  converted  the  same  to  his  own  use,  to  plaintiff's 
damage  in  the  sum  of  three  thousand  five  hundred  dollars,  which  is  due 
and  unpaid. 

That  notice  of  said  default  was  promptly  given  by  plaintiff  to  said 
defendants,  and  payment  of  said  bond  demanded  of  them,  but  to  pay 
the  same  or  any  part  thereof  they  wholly  failed  and  refused,  and  the 
same  remains  due  and  wholly  unpaid.  Wherefore  plaintiff  demands 
judgment  for  three  thousand  dollars. 

Jeremiah  Mason,  Plaintiff's  Attorney. 
.    (  Verification,  y- 

1.  For  a  form  of  verification  in  a  particular  jurisdiction  consult  the  title 
Verifications. 
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Form  No.  i  5502. 

(Precedent  in  Moore  v.  Spurrier,  (S.  Car.  1899)  33  S.  E.  Rep.  352.)' 

\(^Title  of  court  and  cause  as  in  Form  No.  5932.)]^ 
The   plaintiff    above    named,    complaining    of    the    above-named 
defendants,  alleges: 

(i)  That  Francis  M.  Spurrier,  late  of  the  county  and  state  afore- 
said, departed  this  life,  intestate,  on  or  about  the  20th  day  oi  January ^  ' 
i8.97;  and  the  defendant  Thomas  J.  Spurrier  v^za  thereafter,  on  the 
nth  day  of  August,  iS97,  duly  appointed  the  administrator  of  the 
estate  of  said  Francis  M.  Spurrier,  deceased,  by  the  judge  of  probate  for 
Fairfield  county,  in  the  state  aforesaid,  and  he  is  now  the  qualified 
and  acting  administrator  of  said  estate. 

(2)  That  on  or  about  the  23d  day  of  September,  iS95,  the  said 
Francis  M.  Spurrier,  deceased,  commenced  a  proceeding  in  the  court 
of  trial  justice  A.  W.  Matheson,  in  the  county  and  state  aforesaid, 
for  the  purpose  of  procuring  a  warrant  of  attachment  against  the 
property  of  the  plaintiff  and  one  H.  D.  Rush;  and  at  the  same  time 
the  said  Francis  M  Spurrier,  deceased,  with  John  D.  Harrison,  the 
defendant  above  named,  as  surety,  duly  executed  and  delivered  to 
the  said  trial  justice,  tor  the  benefit  of  the  plaintiff  and  said  H.  D. 
Rush,  their  certain  bond  or  undertaking,  pursuant  to  the  statute  in 
such  case  made  and  provided,  in  the  penal  sum  of  three  hundred  dol- 
lars, conditioned  that  if  the  said  defendants  therein  named,  the  plaintiff 
and  said  H.  D.  Rush,  should  recover  judgment  in  said  cause  or  pro- 
ceeding, or  the  said  attachment  should  be  set  aside  by  the  order  of 
the  court,  then,  and  in  either  event,  the  said  Francis  M.  Spurrier  and 
John  D.  Harrison  would  pay,  or  cause  to  be  paid,  to  the  said  defend- 
ants therein  named,  the  plaintiff  and  H.  D.  Rush,  all  costs  that 
might  be  awarded,  and  all  damages  that  they  might  sustain,  by  reason 
of  the  attachment  then  about  to  be  issued,  as  aforesaid. 

(3)  That,  pursuant  to  said  application  and  undertaking,  the  said 
A.  W.  Matheson,  trial  justice  as  aforesaid,  did  issue  his  warrant  of 
attachment,  directed  to  the  officer  therein  named,  requiring  him  to 
seize  and  attach  the  crops  and  other  personal  property  of  the  plain- 
tiff and  said  H.  D.  Rush,  to  sell  the  sa*ne,  and  pay  off  an  alleged 
demand  of  the  said  Francis  M.  Spurrier  against  the  said  H.  D.  Rush 
and  the  plaintiff. 

(4)  That,  by  virtue  of  said  warrant  of  attachment,  the  constable 
of  said  trial  justice  seized,  attached,  and  levied  upon  the  crops  of 
the  plaintiff  and  said  H.  D.  Rush,  consisting  of  three  bales  of  cotton, 
a  lot  of  seed  cotton,  a  lot  of  fodder,  and  the  cotton  crop  growing  in 

1.  In  the  lower  court,  a  demurrer  to  tions   are   appropriate    to   a   cause   of 

this  complaint  was   sustained  on    the  action  arising  ex  delicto,  it  is  manifest 

ground  that  the  cause  of  action  was  a  that  they  are  also  appropriate  to  a  cause 

tort,    and    therefore    did    not   survive  of  action  for  a  breach  of  the  bond  or 

against   the   administrator   of  the  de-  undertaking  described  in  the  complaint, 

ceased;  that  hence   the  defendant,   as  which  arises  ex  contractu." 

surety,   was   released.      Upon  appeal.  See   also,    generally,    supra,   note    i, 

however,  the  judgment   was  reversed  p.  169. 

and  the  pleading  upheld,  the  court  say-  2.  The  matter  to  be  supplied  within 

ing,  ''even  conceding  that  the  allega-  []  will  not  be  found  in  the  reported  case. 
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the  field,  and  also  one  cow  of  the  plaintiff,  and  disposed  of  a  large 
part  of  the  same,  and  deprived  the  plaintiff  and  said  H.  D.  Rush  of 
the  same,  as  well  as  threw  them  out  of  employment  in  gathering  and 
harvesting  said  crops. 

(5)  That  such  proceedings  were  thereafter  had  in  the  said  pro- 
ceeding, on  the  motion  of  the  plaintiff  and  H.  D.  Rush,  to  set  aside 
the  said  warrant  of  attachment,  that  said  warrant  of  attachment  was 
wholly  set  aside  and  dissolved,  and  judgment  therefor  was  rendered 
in  favor  of  the  plaintiff  and  said  H.  D.  Rush,  by  the  said  A.  IV.  Mathe- 
son,  trial  justice  as  aforesaid. 

(6)  That  the  plaintiff  and  the  said  John  Rush  were  damaged  in  the 
premises,  by  the  unlawful  seizure  and  attachment  of  the  crops  and 
other  personal  property,  as  follows:  For  the  loss  of  one  cow,  in  the 
sum  oi  fifteen  dollars;  for  fodder  lost  and  damaged,  in  the  snmoifive 
dollars;  for  cotton  damaged  or  lost  in  the  field,  in  the  sum  oi  fifteen 
dollars;  for  cotton  lost  out  of  house  of  A.  W.  Matheson,  in  the  sum 
oi  five  dollars.  And  the  plaintiff  and  said  H.  D.  Rush  were  also 
fiirther  damaged  by  the  issuing  of  the  said  warrant  of  attachment  as 
follows:  For  costs  of  proceeding  paid,  in  the  sum  of  eleven  dollars; 
for  time  lost  by  themselves  and  hands,  in  the  sum  of  t7venty-five  dol- 
lars; for  loss  in  the  price  of  three  bales  of  cotton,  by  depreciation  in 
price,  in  the  sum  of  ten  dollars;  for  hire  of  wagon  and  team,  in  the  sum 
of  /z£'^  dollars  and yf/Ty  cents;  for  attorney's  fee  paid  for  procuring 
the  dissolution  of  said  warrant  of  attachment,  in  the  sum  oi  fifteen 
dollars, —  the  damages  in  all  amounting  to  the  sum  of  one  hundred  and 
three  and  50-100  dollars. 

(7)  That  the  said  H.  D.  Rush,  before  the  commencement  of  this 
action,  duly  assigned  and  transferred,  for  value,  all  of  his  interest 
and  rights,  under  said  bond  or  undertaking,  to  the  plaintiff,  and  the 
plaintiff  is  now  the  sole  owner  and  holder  thereof.  Wherefore  the 
plaintiff  demands  judgment  against  the  defendants  for  the  sum  of 
one  hundred  and  three  and  50-100  dollars,  and  for  the  costs  of  this 
action. 

[(^Signature  and  verification  as  in  Form  No.  5932.  yy- 

(2)  On  Lease. 

Form  No.  15503. 
(Precedent  in  Haynes  v.  Synnott,  160  Pa.  St.  181.)' 

[(^Title  of  court  and  cause,  arid  venue  as  in  Form  No.  fiS^^.)]* 

The  plaintiffs  bring  this  suit  to  recover  from  the  defendant  the 

sum  of  %808.70,  with  interest  from  Oct.  31,  i891,  upon  the  following 

facts : 

1.  The  matter  to  be  supplied  within  surety,  and  hence  no  previous  demand 
[  ]  will  not  be  found  in  the  reported  case,  on  the  tenant  was  necessary  to  bind  de- 

2.  No  objection  was  raised  as  to  the  fendant.     It  was  accordingly  directed, 
sufficiency  of  this  statement.     It  was  no  sufficient  defense  being  shown,  that 
held  that  the  plaintiff  showed  a  good  judgment  be  entered  for  plaintiff, 
cause  of   action,  and   that  the  under-        See  also,  generally,  supra,  note  i,  p. 
taking  of  the  defendant  was  that  of  a  169. 
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The  plaintiffs,  with  the  late  Oliver  Ditson,  who  were  trading  as 
Oliver  Ditson  cr*  Co.,  of  Boston,  Massachusetts,  on  or  about  January  SI, 
iS86,  leased  to  Albert  G.  Smalley  a  certain  piece  of  partnership  land 
in  the  said  city  of  Boston  on  North  street,  more  particularly  described 
in  the  lease  (a  true  copy  ot  which  is  hereunto  annexed),  from  XJ^^ first 
day  oi  June,  iSSd,  for  the  term  of  five  years.  The  rent  agreed  upon 
by  the  said  lease  was  $1,704  a  year,  payable  in  monthly  installments, 
and  the  said  lessee,  Albert  G.  Smalley,  covenanted  to  pay,  in  addition 
to  the  rent  aforesaid,  all  "  the  taxes  and  water  taxes  payable  on  said 
premises  or  any  part  thereof  during  the  said  term." 

The  said  Albert  G.  Smalley,  on  the  expiration  of  the  term  of  the 
\t.2L%t,  June  1,  i891,  had  paid  all  the  rent  aforesaid,  and  all  the  taxes, 
except  the  tax  which  was  levied  and  assessed  on  the  said  leased 
premises  on  the  first  day  of  May  of ,  said  year  iS91,  by  the  city  of 
Boston,  amounting  to  ^08.70,  whereupon  the  plaintiffs,  on  October  31, 
iS91,  were  obliged  by  law  to  pay,  and  did  pay  the  said  tax  of  ^08.70 
to  the  said  city  of  Boston.  The  said  lease  was  made  and  executed  in 
Boston,  Massachusetts,  for  property  situated  in  Boston,  and  its  cove- 
nants were  to  be  performed  there,  and  it  was  therefore  subject  to  the 
laws  of  Massachusetts,  under  which  a  tenant  who  contracts  by  his 
lease  to  pay  the  taxes  on  the  leased  property  during  his  term  is  liable 
for  all  taxes  levied  and  assessed-during  such  term.  The  said  Smalley 
did  not  pay  and  was  not  bound  to  pay  the  taxes  assessed  May  1,  iS86. 

The  defendant  in  this  suit,  Thomas  W.  Synnott,  bound  himself  for 
the  punctual  payment  of  the  rent  and  taxes  reserved  in  the  said  lease 
by  writing  annexed  to  said  lease,  of  which  the  following  is  a  true  copy: 

"In  consideration  of  the  execution  of  the  preceding  lease,  and  of 
one  dollar  to  me  paid,  the  receipt  whereof  is  hereby  acknowledged,  I 
do  hereby  guarantee  to  the  said  Oliver  Ditson  &'  Company  the  true  and 
punctual  payment  of  the  rent  and  taxes  reserved  at  the  times  men- 
tioned, and  in  default  thereof  I  promise  to  pay  the  same  on  demand," 
(with  signature,  etc.) 

The  defendant,  Thomas  W.  Synnott,  thereby  became  liable  for  the 
payment  of  the  said  ^08.70,  which  the  said  lessee  had  neglected  and 
refused  to  pay  and  still  refuses  to  pay.  The  said  Thomas  W.  Synnott, 
defendant,  has  often  been  requested  to  pay  said  sum  in  accordance 
with  his  said  undertaking,  but  has  always  refused  and  still  refuses  to 
pay  said  sum  or  any  part  thereof,  and  the  same  is  now  unpaid,  where- 
fore the  plaintiff  brings  this  suit  and  craves  judgment  for  the  amount 
as  aforesaid. 

[(^Signature  and  verification  as  in  Form  No.  6947.y^ 

b.  Answer,  Plea  or  Aflldavit  of  Defense.* 
(1)  Alteration  of  Contract. 

1.  The  matter  to  be  supplied  within  formal  parts  of  an  answer,  plea  or  af5- 
[  ]  will  not  be  found  in  the  reported  davit  of  defense  see  the  titles  Affida- 
case.  viTS  of  Merits  or  Defense,  vol.  i,  p. 

2.  BequisitoB  of  Answer,  Plea  or  Affl-  637;  Answers  in  Code  Pleading,  vol. 
davit  of   Defense,  Oenerally.  —  For  the  i,  p.  799;  Pleas,  vol.  13,  p.  918. 
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Form  No.  15504. 

(Conn.  Prac.  Act,  p.  229,  No.  434.) 

{Comtnencement  as  in  Form  No.  11J^9.) 

1.  The  defendant  gave  said  bond  to  the  plaintiff,  as  surety  for  one 
John  Doe,  to  secure  the  performance,  on  the  part  of  said  Doe,  of 
\Here  state  the  principal  contract  briefly;  or,  if  in  writing,  it  may  be 
annexed  as  an  exhibit^. 

2.  Afterwards,  and  without  the  knowledge  or  consent  of  the 
defendant,  the  plaintiff  agreed  -w'wh  John  Doe,  as  follows:  (^Here  state 
the  modification  of  the  contract). 

{Concluding  as  in  Form  No.  llJfid.) 

(2)  Extension  of  Time  to  Principal. 1 


1.  Extension  of  time  to  principal  for  a 

definite  period  without  consent  of  surety 
operates  as  a  discharge  to  the  latter. 
Rogers  v.  School  Trustees,  46  111.  428; 
Flynn  v.  Mudd,  27  111.  323;  Gates  v. 
Thayer,  93  Ind.  156;  Jarvis  v.  Hyatt,  43 
Ind.  163;  Brown  v.  Harness,  16  Ind. 
248;  Dickerson  v.  Ripley  County,  6  Ind. 
128;  La  Farge  v.  Herter,  11  Barb.  (N. 
Y.)  159;  Sailly  v.  Elmore,  2  Paige  (N. 
Y.)  497;  King  V.  Baldwin,  2  Johns.  Ch. 
(N.  Y.)  554. 

Requisites  of  Answer,  Flea  or  Affidavit 
of  Defense,  Generally.  —  For  the  formal 
parts  of  an  answer,  plea  or  affidavit  of 
defense  see  the  titles  Affidavits  of 
Merits  or  Defense,  vol.  i,  p.  637; 
Answers  in  Code  Pleading,  vol.  i,  p. 
799;  Pleas,  vol.  13,  p.  918. 

Contract  for  extension  between  creditor 
and  principal  must  be  alleged.  Linde- 
man  v.  Rosenfield,  67  Ind.  246;  Brooks 
V.  Allen,  62  Ind.  401. 

Consideration  for  extension  must  be 
shown.     Sample  v.  Martin,  46  Ind.  226. 

That  extension  was  without  consent  of 
surety  must  be  stated.  Stone  v.  State 
Bank,  8  Ark.  141;  Brooks  z^.  Allen,  62 
Ind.  401. 

That  extension  was  for  a  definite  period 
must  be  stated.  Brooks  v.  Allen,  62 
Ind.  401;  Sample  v.  Martin,  46  Ind. 
226;  Manifee  v.  Clark,  35  Ind.  304. 
Where  the  answer  alleges  an  indefinite 
time  of  extension,  it  is  insufficient. 
Chrisman  v.  Perrin,  67  Ind.  586. 

That  creditor  had  notice  of  relation  of 
principal  and  surety  must  be  stated. 
McCloskey  v.  Indianapolis  Manufac- 
turers, etc..  Union,  67  Ind.  86;  Daven- 
port V.  King,  63  Ind.  64. 

Precedents. — In  Roseville  Union  Bank 
V.  Gilbert,  24  111.  App.  334,  the  answer 
alleging  extension  of  time  was  as  fol- 
14  E.  of  F.  P. —  12.  1' 


lows:  "  And  that  when  the  said  note 
became  due,  to  wit,  on  the  i^th  day  of 
May,  a.  d.  iB/^J,  the  plaintiff,  at  the  re- 
quest of  the  said  Frank  P.  Gilbert  and 
in  consideration  of  the  sum  of  %2.o8\, 
being  the  interest  in  advance  for  thirty 
days,  then  and  there  agreed  with  the 
said  Frank  P.  Gilbert  to  give,  and  did 
then  and  there  give  to  him,  further  day 
of  payment  of  the  amount  of  said  note, 
to  wit,  the  14th  day  oi  fune.  1876,  then 
Wi-jc/ ensuing,  without  the  knowledge  or 
consent  of  him,  the  saXdfohn  A.  Gor- 
don, by  reason  whereof  the  s:i{d  fohn 
A.  Gordon  became  discharged  from  all 
liability  upon  said  note." 

Judgment  for  defendant  on  this  plea 
was  affirmed. 

In  Hamilton  v.  Winterrowd,  43  Ind. 
401,  the  defendant  in  his  answer,  after 
setting  up  that  he  was  only  surety  on 
the  notes,  of  which  plaintiff  had  notice, 
alleged:  "That  the  plaintiff,  without 
the  knowledge  and  consent  of  this  de- 
fendant, on  or  about  the  12th  day  of 
March,  1867,  agreed  with  the  defendant 
A.f.  Winterro'jud,  and  in  consideration 
that  said  Winterrowd  would  pay  him 
interest  in  advance  at  the  rate  oi  twelve 
per  cent,  per  annum,  to  extend  the 
time  of  payment  for  ninety  days,  and 
defendant  says  that  said  IVinterrozvd 
did  pay  said  interest  at  twelve  per  cent, 
per  annum  for  «z«^/v days,  and  plaintiff 
did  give  such  extension  on  both  of  said 
notes;  and  the  defendant  further  says 
that  at  the  expiration  of  said  ninety 
days,  plaintiff,  upon  like  agreement 
with  defendant  Winterrowd,  did  fur- 
ther extend  said  time  of  payment  for 
tiaelve  months,  and  that  to  procure  such 
extension,  defendant  ^.y.  Winterrowd 
did  agree  to  pay,  and  did  pay  the 
plaintiff,  twelve  per  cent,  interest  per 
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Form  No.  15505.' 

(Conn.  Prac.  Act,  p.  229,  No,  433.) 

(^Commencement  as  in  Form  No.  llJf.99.) 

1.  On  May  1st,  i879,  (or  at  some  time  unknoivn  to  the  defendanf)  the 
plaintiff  agreed  with  said  debtor,  in  consideration  of  %10,  (or  for  a 
valuable  consideration^  to  extend  the  time  of  payment  of  said  rent 
guaranteed  by  the  defendant,  from  said  day,  on  which  the  same  was 
due,  until  June  1st,  i2>79. 

2.  The  defendant  had  no  knowledge  of  (or  did  not  assejit  to)  said 
agreement  to  extend  the  time. 

(^Concluding  as  in  Form  No.  llJf.99.) 

Form  No.  15506.* 

(Title  of  court  and  cause  as  in  Form  No.  15219.) 

And  the  said  defendant,  by  Lewis  Umlauf,  his  attorney,  comes  and 
defends  the  wrong  and  injury,  when,  etc.,  and  says  actio  non,  because 
he  says  that  the  consideration  of  said  promissory  note  mentioned  in 
said  plaintiff's  declaration  was  the  sum  of  three  hundred  dollars,  of 
money  loaned  by  said  plaintiff  to  said  Samuel  A.  Summers,  the  joint 
and  several  maker  with  said  defendant  of  said  promissory  note;  that 
no  part  of  said  consideration,  to  wit,  the  sum  aforesaid,  came  to  or 
was  received  by  said  defendant,  but  that  the  whole  consideration  of 
said  note,  to  wit,  the  sum  aforesaid,  came  to  and  was  received  by 
said  Samuel  A.  Summers-,  that  said  Samuel  A.  Summers  was  principal 
debtor  in  said  note;  that  said  defendant  signed  and  became  party  to 
said  note  as  security  for  said  Samuel  A.  Summers,  and  that  said 
defendant  became  bound  as  security  in  said  note  for  the  payment  of 
the  money  therein  expressed,  and  not  otherwise.  Said  defendant 
avers  that,  at  the  time  of  the  execution  and  delivery  of  said  note, 
to  wit:  on  the  t^venty-fifth  day  of  November,  a.  d.  i857,  to  said  plain- 
tiff, and  to  wit,  at  the  said  county  of  La  Salle,  said  plaintiff  then  and 
there  knew  all  the  aforesaid  facts  so  to  be.  And  said  defendant 
says,  that  shortly  after  the  maturity  of  said  note,  to  wit,  on  the 
twenty-fifth  day  of  May,  a.  d.  \2>58,  and  to  wit,  at  the  county  afore- 
said, said  plaintiff,  for  a  valuable  and  binding  consideration,  to  wit, 
for  the  sum  of  thirty-six  dollars,  to  him  then  and  there  in  advance  in 
hand  paid  by  the  said  Samuel  A.  Summers,  the  said  plaintiff,  for  the 
consideration  aforesaid,  to  wit,  for  the  sum  of  thrirty-six  dollars, 
specially  contracted  and  agreed  then  and  there  with  the  said  Samuel 
A.  Summers,  to  postpone  and  extend  the  time  for  the  payment  of  said 
note;  and  that  said  plaintiff  then  and  there,  after  the  maturity  of 
said  note  for  the  consideration  aforesaid,  to  wit,  for  the  sum  of 
thirty-six  dollars,  to  him  in  advance  paid  by  said  Samuel  A.  Summers^ 

annum  on. both  of  said  notes,  and  did  1.  See,   generally,  supra,   note    1,   p. 

pay  the  same,  and  thereby  obtained  the  177. 

extension   on   said   notes   without   the  2.  This  is  the  second  plea  in  Ward  ». 

knowledge  and  consent  of  the  defendant  Stout,  32  111.  399,  and  was  held  suffi- 

Con^er."  cient. 

This     answer    was     held     sufficient  See  also,  generally,  supra,  note  i,  p. 

against  demurrer.  177. 
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actually  did  postpone  and  extend  the  time,  to  wit,  for  the  space  of 
six  months,  until  the  twenty- fifth  day  of  November,  a.  d.  i855,  for  the 
payment  of  said  promissory  note  to  said  Samuel  A.  Summers,  without 
the  knowledge  and  consent  of  said  defendant;  and  said  defendant 
says  that  afterward,  to  wit,  on  the  twenty-fifth  day  of  November,  a.  d. 
\^5S,  to  wit,  at  the  county  aforesaid,  said  plaintiff,  without  the  knowl- 
edge or  consent  of  said  defendant,  did,  for  a  second  time,  then  and 
there  specially  contract  and  agree  with  said  Samuel  A.  Summers,  and 
said  plaintiff  did  then  and  there  extend  to  said  Satnuel  A.  Summers, 
and  without  the  knowledge  and  consent  of  said  defendant,  for  a 
valuable  consideration,  to  wit,  for  the  further  sum  of  thirty-six  dol- 
lars, to  him  paid  by  said  Samuel  A.  Summers,  the  time  for  the  pay- 
ment of  said  promissory  note,  to  wit,  from  the  twenty-fifth  day  of 
November,  A.  d.  \Z58,  until  the  twenty-fifth  day  of  May,  a.  d.  i85P. 
And  said  defendant  says  that  afterward,  and  at  another  time,  to  wit, 
on  the  twenty-fifth  day  of  May,  i859,  and  to  wit,  at  said  county,  said 
plaintiff  then  and  there,  without  the  knowledge  and  consent  of  said 
defendant,  specially  contracted  and  agreed  to,  and  actually  did  post- 
pone and  extend  the  time  for  the  payment  and  collection  of  his  said 
indebtedness  from  said  Samuel  A.  Summers,  to  and  with  said  Samuel 
A.  Summers,  for  a  further  and  longer  time,  to  wit,  from  the  twenty- 
fifth  day  of  May,  a.  d.  i859,  until  the  twenty-fifth  day  of  November, 
A  D.  i855,  for  another  and  further  valuable  consideration,  to  wit,  for 
the  sum  of  thirty-six  dollars.  And  this  the  said  defendant  is  ready 
to  verify,  wherefore  he  prays  judgment  if  the  said  plaintiff  ought  to 
have  or  maintain  his  aforesaid  action  thereof  against  him,  etc. 

Lewis  Umlauf,  Attorney  for  Defendant. 

Form  No.  15507. 

(Precedent  in  Hamilton  v.  Winterrowd,  43  Ind.  394.)' 

\(J^enue  and  title  of  court  and  cause  as  in  Form  No.  1323. y]"^ 
The  defendants.  Maple  and  Carney,  for  answer  to  plaintiff's  com- 
plaint, say  that  they  admit  the  execution  of  the  note  sued  on,  but 
say  that  plaintiff  should  not  recover  against  them,  for  they  say  that 
they  and  each  of  them  signed  their  names  to  said  note  as  the  sureties 
of  their  co-defendant  Winterrowd,  and  that  the  plaintiff  knew  and  had 
notice  at  the  time  he  received  said  note.  And  that  afterward,  on  the 
12th  day  oi  March,  j867,  the  plaintiff  agreed  with  the  defendant  IVin- 
terrowd,  in  consideration  that  he,  Winterro7vd,  would  pay  the  plaintiff 
a  large  sum  of  money  as  and  for  the  interest  then  due  upon  said  note, 

1,  This  answer  was  demurred  to,  the  terest  had  been  paid  on  the  note.     It 

demurrer  overruled  and  the  ruling  sus-  does  not  appear  by  any  express  allega- 

tained  upon  appeal.     The  answer  was  tion  whether  any,  or,  if  any,  how  much, 

stated  to  be  bad  because  the  sum  al-  had  then  been  paid.     But  we  think  the 

leged  to  have  been  paid  was  not  suffi-  pleading  means,  fairly  interpreted,  that 

cient  to  pay  the  interest  that  had  then  the  $176  covered   the   unpaid   interest 

accrued  upon  the  note  at  the  rate  speci-  and    the    interest   in    advance    for    six 

fied  and  also  to  pay  the  interest  in  ad-  months,  both  at  the  rate  specified." 
vance  for  six  months  at  the  same  rate.         See    also,   generally,    supra,   note    I, 

The    court    said:     "This   objection    is  p.  177. 

based  on   the  theory  that  at  the  time        2.  The  matter  to  be  supplied  within 

the  alleged  payment  was  made,  no  in-  []  will  not  be  found  in  the  reported  case. 
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and  the  interest  in  advance  for  six  months  next  after  said  date,  at 
the  rate  of  twelve  per  cent,  per  annum,  that  he,  the  plaintiff,  would 
extend  the  time  of  payment  of  said  note  for  six  months  from  said 
12ih  day  of  March,  iS67,  and  these  defendants  say  that  for  that  pur- 
pose, the  defendant  IVinterrowd  did  pay  the  plaintiff  one  hundred  and 
seventy-six  dollars,  and  plaintiff  agreed  with  defendant  Winterrowd  to 
extend  the  time  for  the  payment  of  said  note  for  the  space  of  six 
months  from  and  after  the  12th  day  of  March,  iS67,  without  the 
knowledge  or  consent  of  these  defendants,  or  either  of  them;  where- 
fore [they  demand  judgment  with  costs. 

Oliver  Ellsworth,  Defendants'  attorney.]^ 

(3)  Failure  of  Plaintiff  to  Proceed  Against  Principal  After 

NOTICE.2 

Form  No.  15508.' 

(Precedent  in  Shehan  v.  Hampton,  8  Ala.  943.)* 


1.  The  matter  supplied  within  []  will 
not  be  found  in  the  reported  case. 

2.  Failure  to  proceed  against  principal 
after  notice  by  surety  is  a  good  defense 
by  the  latter.  Smith  v.  Clopton,  48 
Miss.  66. 

See  also  list  of  statutes  cited  infra, 
note  I,  p.  ig6. 

Sequisitea  of  Answer,  etc.,  Generally. — 
See  supra,  note  i.  p.  177. 

That  notice  to  creditor  was  in  writing 
must  be  stated.  Mendel  v.  Cairnes, 
84  Ind.  141. 

Solvency  of  principal  at  time  suit 
should  have  been  instituted  must  be 
averred.  Barnes  v.  Boyers,  34  W.  Va. 
303. 

That  principal  resided  in  the  state  at  the 
time  notice  was  given  must  be  stated. 
Barnes  v.  Boyers.  34  W.  Va.  303. 

Precedent.  —  In  Waterford  v,  Hensley, 
Mart.  &  Y.  (Tenn.)  275,  the  plea,  omit- 
ting formal  parts, was  as  follows:  "And 
the  said  defendant  comes  and  defends 
the  wrong  and  injury,  when,  etc.,  and 
says  actio  non\  because,  he  says,  that  on 
the  2gth  of  September,  1S22,  at,  to  wit, 
in  the  county  aforesaid,  he,  the  said 
defendant,  gave  the  said  plaintiff  the 
following  notice,  in  the  words  and 
figures  following,  to  wit:  'Captain  Sam- 
uel Hensley,  please  take  notice,  that  you 
are  hereby  required  to  bring  suit  against 
James  Phagan,  for  the  note,  or  bill 
single,  you  hold  on  him,  in  which  I  am 
security  for  between  five  and  six  hun- 
dred doWsirs,  or  I  will  plead  this  notice 
in  bar  of  your  resorting  to  me  as  secu- 
rity, after  thirty  days  from  the  time 
you  receive  this  notice.     Adam  IVater- 


ford.'  And  the  said  defendant  avers, 
that  he  was  only  security  for  saLiA  James 
Phagan,  in  the  aforesaid  bill  single, 
and  that  said  bill  single  was  the  only 
one  held  by  said  plaintiff  on  this  defend- 
ant; and  said  defendant  further  avers, 
that  said  notice  was  given  after  said  bill 
single  fell  due,  and  that  said  plaintiff 
did  not  commence  his  suit  within  thirty 
days  after  he  received  said  notice,  and 
this  he  is  ready  to  verify." 

The  circuit  court  rejected  evidence 
offered  under  this  plea,  because  it  was 
shown  that  there  was  a  variance  between 
the  actual  notice  given  and  that  set  out 
in  the  plea,  the  word  "days "not appear- 
ing in  the  original  notice.  The  supreme 
court  held,  however,  that  the  court  be- 
low erred  in  so  rejecting  the  evidence, 
because  the  word  "  days"  omitted  in 
the  notice  given  in  evidence  was  obvi- 
ously left  out  by  mistake  in  making  out 
the  original  notice  given  to  defendant, 
and  the  plea  was  accordingly  sustained. 
It  was  also  objected  that  the  note  was 
not  accurately  described  in  the  notice. 
This  objection  was  also  overruled,  and 
the  court  said:  "The  plea  in  this  case 
is,  however,  substantially  good  upon 
its  face,  independent  of  the  notice  set 
out  in  words.  The  evidence  would 
have  been  admissible,  had  that  part, 
reciting  the  notice,  been  stricken  out." 

3.  Alabama.  — Q\\.  Code  (1896),  § 
3884. 

See  also  list  of  statutes  cited  infra, 
note  I,  p.  196;  and,  generally,  supra, 
note  2,  this  page. 

4.  In  tne  supreme  court,  it  was  held 
that  a  demurrer  to  this  plea  was  im- 
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\(^Title  of  court  and  cause  as  in  Form  No.  15215.)y 
The  said  defendant  saith  actio  non,  because  he  says  he  is  the  surety 
oi  Joel  Chandler^  one  of  the  makers  of  the  note  sued  on,  and  that  he 
as  such  surety,  at,  to-wit,  in  the  county  aforesaid,  on  the  18th  day  of 
September,  i8^2,  gave  to  the  said  plaintiff  notice  in  writing,  according 
to  the  statute  in  such  case  made  and  provided,  requiring  the  said 
plaintiff  to  sue  on  said  note  as  soon  as  the  law  would  permit;  and  the 
defendant  in  fact  saith,  that  the  said  plaintiff  did  not,  in  a  reasonable 
time  thereafter,  and  after  the  same  became  due,  commence  an  action 
on  said  note,  and  proceed  with  due  diligence  by  the  ordinary  course 
of  law  to  recover  judgment  for,  and  by  execution  to  make  the  amount 
due  by  the  said  note;  and  this  the  defendant  is  ready  to  verify. 
Wherefore  [(concluding  as  in  Form  No.  J5216y]^^ 

Form  No.  15509.* 

(Precedent  in  McAllister  v.  Ely,  18  111.  250.)* 

[(^  Title  of  court  and  cause  as  in  Form  No.  15219.^ 

And  the  said  defendant,  hy  Jeremiah  Mason,  his  attorney,  comes 
and  defends  the  wrong  and  injury,  when,  etc.,  and  says:]*  «<://<?  «(?«, 
because,  he  says,  that,  in  the  making  of  the  said  promissory  note 
mentioned  in  said  declaration,  the  sa\d  Jacob  R.  £>epuy\\2iS  the  princi- 
pal debtor,  and  this  defendant  the  security  for  said  principal  debtor, 
which  was,  to  wit,  at  the  time  of  the  making  thereof,  to  wit,  at  Chi- 
cago aforesaid,  well  known  to  said  plaintiff;  that,  after  the  said  note 
became  due  and  payable  by  the  terms  thereof,  to  wit,  on  the  1st  day 
of  May,  A.  D.  i?>53,  and  the  said  Depuy,  being  then  alive,  to  wit,  at 
Plainfield,  in  the  county  of  Will,  aforesaid,  where  he  might  have 
been  served  with  process,  this  defendant  then  and  there  became 
apprehensive  that  the  said  Depuy  would  become  insolvent  without 
discharging  said  note,  or  so  much  so  that  it  would  be  extremely  diffi- 
cult to  recover  back  the  amount  of  said  note  of  said  Depuy,  if  com- 
pelled to  pay  the  same;  and  this  defendant,  by  reason  of  the  premises, 
on,  to  wit,  the  day  and  year  last  mentioned,  to  wit,  at  the  city  of 
Chicago,  aforesaid,  did  notify  and  require,  in  writing,  of  the  said 
plaintiff,  that  he  forthwith  put  the  said  note  in  suit;  but  the  said 
plaintiff,  well  knowing  the  premises,  did  not,  within  any  reasonable 
time,  put  the  said  note  in  suit,  or  use  any  diligence  to  collect  the 
same  by  due  course  of  law;  and  the  %^\di  Jacob  R.  Depuy,  afterward, 
to  wit,  on  the  1st  day  of  October,  i853,  to  wit,  at  Plainfield,  aforesaid, 
became  and  was  insolvent;  wherefore,  by  reason  of  the  premises  and 
by  virtue  of  the  statute  in  such  case  made  and  provided,  the  said 

properly  sustained  in  the  lower  court.  See  also  list  of  statutes  cited  infra. 

The  grounds  of  objection  were  that  the  note   i,   p.    196;  and,  generally,  supra, 

plea  failed  to   state  that   the  principal  note  2,  p.  180. 

was  about  to  become  insolvent  or  about  3.  It  was  held  that  this  plea  sub- 
to  leave  the  state,  and  also  that  it  failed  stanlially  adopted  the  language  of  the 
to  set,out  the  notice  given  to  the  creditor,  statute    and    was   a    bar   to   plaintiff's 

1.  The   matter  to  be  supplied  within  cause  of  action. 

[]  will  not  be  found  in  the  reported  case.         4.  The  matter  enclosed  by  and  to  be 

2.  Illinois. — Starr  &  C.  Anno.  Stat,  supplied  within  []  will  not  be  found  in 
(1896),  c.  132,  par.  I.  the  reported  case. 
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plaintiff  is  barred  from  recovering  the  same  of  this  defendant,  and 
this  he  is  ready  to  verify;  wherefore  [he  prays  judgment  if  the  said 
plaintiff  ought  to  have  or  maintain  his  aforesaid  action  thereof 
against  him. 

Jeremiah  Mason,  Attorney  for  Defendant.]^ 

Form  No.  15510.' 

(Robinson's  F.  (Va.)  76.) 

(^Tiile  of  court  and  cause  as  in  Form  No.  15230.') 

And  the  said  Richard  Roe,  by  his  attorney,  comes  and  defends  the 
wrong  and  injury,  because  he  says  that  by  the  said  writing-obligatory, 
he  became  bound  as  surety  with  the  said  John  Smith  for  the  payment 
of  the  money  mentioned  in  the  condition  thereof,  and  after  an  action 
had  accrued  on  the  said  writing-obligatory,  to  wit,  on  the  second  day 
oi  February,  iS98,  at  the  county  aforesaid,  he,  the  said  Richard  Roe, 
apprehending  that  the  saidy<?>^«  Smith,  his  principal,  was  about  to 
migrate  from  the  commonwealth  without  previously  discharging  the 
said  writing-obligatory,  in  which  case  it  would  be  impossible  or 
extremely  difficult  for  the  said  Richard  Roe,  after  being  compelled  to 
pay  the  amount  of  the  money  which  might  be  due  thereon,  to  recover 
the  same  back  from  his  said  principal,  did,  by  notice  in  writing, 
require  the  said  John  Doe  forthwith  to  put  the  said  writing-obligatory 
in  suit,  and  the  ^^S.^  John  Doe,  although  so  required,  did  not  in  a 
reasonable  time,  commence  an  action  on  the  said  writing-obligatory, 
and  before  the  commencement  of  this  action  the  said  John  Smith 
migrated  from  this  commonwealth.  By  reason  whereof,  and  by  force 
of  the  statute  in  such  case  made,  the  said  John  Doe  has  forfeited  the 
right  which  he  would  otherwise  have  had  to  demand  and  receive  of 
the  said  Richard  Roe  the  amount  of  the  money  due  by  the  said 
writing-obligatory.     And  this  {concluding  as  in  Form  No.  15230). 

Form  No.  1 5  5  i  i .' 

(  Title  of  court  and  cause  as  in  Form  No.  15231.) 
The  said  defendant,  Richard  Roe,  by  his  attorney,  comes  and  says: 
That  he  was  the  surety  for  William  West  in  the  promissory  note 
in  the  plaintiff's  declaration  mentioned,  as  plaintiff  well  knew;  that 
after  the  cause  of  action  had  accrued  to  the  said  plaintiff  upon  the 
said  promissory  note,  and  while  the  said  William  West  was  entirely 
solvent  and  of  sufficient  means  to  have  paid  the  whole  amount  of 
said  promissory  note,  and  while  the  said  William  West  was  a  resident 
of  the  state  of  West  Virginia,  to  wit,  on  the  tenth  day  oi  June,  jS98, 
the  said  defendant,  Richard  Roe,  gave  due  notice  in  writing  to  the 
said  plaintiff  according  to  the  form  of  the  statute  in  such  case  made 
and  provided,  requiring  the  said  plaintiff  forthwith  to  institute  suit 
upon  said  promissory  note ;  that  the  said  plaintiff  disregarded  said 

1.  The  matter  enclosed  by  [  ]  will  note  i,  p.  196;  and,  generally,  supra, 
not  be  found  in  the  reported  case.  note  2,  p.  180. 

2.  FjV^JWja. —Code  (1887),  §§  2S90,  3.  West  Virginia. —CoAc  (1899),  c. 
2891.  101,  §§  I,  2. 

See  also  list  of  statutes  cited  infra,         See  also  list  of  statutes  cited  infra, 
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notice  in  writing,  and  did  not  nor  would  either  at  that  or  at  any  other 
time  during  the  solvency  of  the  said  William  West,  and  during  the 
residence  of  the  said  William  West  in  said  state  of  West  Virginia, 
institute  suit  upon  the  said  promissory  note,  but  upon  the  contrary 
thereof  wholly  refused  so  to  do ;  that  afterward  the  said  William  West 
became  totally  insolvent  and  has  ever  since  remained  and  now  is 
totally  insolvent  {concluding  as  in  Form  No.  152SI). 


(4)  No  Privity  of  Contract. 

Form  No.  15512. 

(Precedent  in  Lancaster  v.  Frescoln,  192  Pa.  St.  452.)' 

[{Venue  and  title  of  court  and  cause  as  in  Form  No.  609  J^.!)^ 
And  now,  March  15,  i898,  comes  the  American  Surety  Company  of 
New  York,  one  of  the  defendants  in  the  above  action,  and  saith  that 

ground  of  defense  in  that  action,  and 
all  of  these  matters  must  now  be  con- 
sidered as  conclusively  adjudicated." 

Supplemental  affidavit  of  defense  was 
filed  as  follows:  "  And  now,  March  24, 
\%g8,  comes  the  American  Surety  Com- 
pany, one  of  the  above  named  defend- 
ants, and  reaffirming  all  the  matters 
alleged  and  set  forth  in  the  affidavit  of 
defense  already  filed,  and  that  the  same 
is  fully  adequate  and  sufficient  in  law, 
in  addition  thereto,  files  this  supple- 
mental affidavit  of  defense  and  further 
alleges  a  full,  complete  and  legal  de- 
fense to  the  plaintiffs'  cause  of  action, 
because  the  city  ol  Lancaster,  the  nomi- 
nal plaintiff  above,  to  whom  the  bond 
set  forth  in  the  plaintiff's  statement  was 
given,  acting  through  its  duly  consti- 
tuted and  authorized  agents,  made  ma- 
terial changes  and  alterations  in  the 
plans  and  specifications  of  the  contract 
work  in  relation  to  which  the  said  bond 
was  given,  after  the  execution  and  de- 
livery of  the  said  bond  and  without 
notification  to  or  the  approval  and  con- 
sent of  the  American  Surety  Company, 
the  surety  on  said  bond.  And  further, 
that  said  changes  and  alterations  were 
fully  set  forth  and  considered  in  the 
suit  already  referred  to,  in  the  circuit 
court  of  the  United  States  for  the  eastern 
district  ol  Pennsylvania,  No.  57  of  Octo- 
ber sessions,  189^,  wherein  Samuel  W. 
Frescoln  was  plaintiff  and  the  city  of 
Lancaster,  aforesaid,  was  defendant, 
and  formed  part  of  the  moving  con- 
sideration for  the  said  judgment  in  fa- 
vor of  the  said  plaintiff  and  against 
the  said  defendant  therein,  ioT$/j,7jo." 
2,  The  matter  to  be  supplied  within 
[  ]  will  not  be  found  in  the  reported 
case. 


note  I,  p.  196;  and,  generally,   supra, 
note  2,'  p.  180.  . 

1.  This  was  an  action  against  S.  W. 
Frescoln  and  the  American  Surety 
Company,  upon  a  bond  in  which  said 
Frescoln  was  principal  and  the  Ameri- 
can Surety  Company  was  surety,  con- 
ditioned for  the  performance  by  the 
principal  of  the  provisions  of  a  certain 
contract  into  which  he  had  entered  with 
the  city  of  Lancaster  for  the  construc- 
tion of  a  reservoir.  The  contract 
provided,  among  other  things,  that 
Frescoln  should  pay  or  secure  the  wages 
for  labor  and  the  price  of  the  materials 
used.  The  action  was  brought  in  the 
name  of  the  city  of  Lancaster  to  the 
use  of  three  parties  who  had  furnished 
materials.  The  principal  on  the  bond 
was  not  served  and  the  defense  was 
made  by  the  American  Surety  Company 
in  its  own  interest.  It  was  held  that 
the  action  could  not  be  maintained,  on 
the  grounds,  first,  that  the  bond  was 
given  to  the  city  of  Lancaster  and  pri- 
marily for  its  benefit,  and  that  therefore 
it  was  the  only  party  entitled  to  sue. 
"That  the  use  plaintiffs  might  inci- 
dentally be  benefited  by  the  city's  with- 
holding payment  until  their  claims 
have  been  satisfied  gives  them  no  right 
of  action.  The  bond  is  not  like  one 
given  to  secure  the  performance  of 
official  duty  or  one  whose  prime  object 
is  the  protection  of  third  parties,  on 
which  suit  may  be  brought  by  the  par- 
ties interested  in  the  name  of  the 
nominal  obligee."  Second,  that  the 
action  brought  by  S.  W.  Frescoln 
against  the  city  necessarily  included 
every  matter  touching  this  right;  "  that 
.the  claims  for  labor  and  materials  were 
unpaid  by  the  plaintiffs  was  a  proper 
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it  has  a  just  and  true  defense  to  the  whole  of  plaintiff's  claim  in  this 
action  as  set  forth  in  their  statement,  the  nature  and  character  of 
which  are  afe  follows: 

It  denies  that  it  is  indebted  to  the  nominal  or  use  plaintiffs  in  the 
sum  of  $64,000,  for  the  reasons  and  on  the  account  set  forth  in  their 
statements,  or  in  any  amount  or  on  any  account  whatsoever,  and  it 
avers  that: 

1.  It  has  no  knowledge  whether  the  bills  appended  to  plaintiffs* 
statement  and  purporting  to  be  accounts  against  Samuel  W.  Frescoln, 
are  valid  or  not.  It  has  no  knowledge  whether  Samuel  IV.  Frescoln 
is  indebted  to  the  use  plaintiffs  in  the  account  therein  set  forth  or 
not,  and  it  demands  proof  of  the  same,  and  it  avers  and  maintains 
that  it  is  not  obligated  to  pay,  and  there  can  be  no  legal  recovery 
against  it  in  any  form  of  action  whatsoever  for  such  bills,  until  the 
validity  of  the  same  has  been  duly  established  by  law,  and  that  it  is 
not  bound  to  make  any  answer  regarding  the  same  until  such  claims 
have  been  established  by  judgment  in  an  independent  action  by  the 
said  use  plaintiffs  against  the  said  Samuel  }V.  Frescoln. 

2.  It  admits  the  execution  of  a  bond  by  it  and  Samuel  W.  Frescoln, 
in  the  sum  of  $64,000,  for  the  performance  by  the  said  Samuel  W. 
Frescoln  of  a  certain  contract,  which  bond  and  obligation,  it  believes, 
are  correctly  set  forth  m  plaintiffs'  statement  of  claim  filed  in  this 
suit.  It  denies,  however,  that  there  was  in  said  obligation  any 
privity  of  contract  between  it  and  the  use  plaintiffs  in  this  suit,  and 
that  there  is  anything  in  said  bond  or  obligation  to  make  the  defend- 
ant liable  to  the  use  plaintiffs  for  any  of  the  debts  of  the  said  Samuel 
W.  Frescoln.  It  denies  that  the  use  plaintiffs  furnished  to  the  said 
Samuel  W.  Frescoln  any  materials  relying  upon  the  defendants'  bond 
to  pay  for  the  same.  It  denies  that  the  said  Samuel  W.  Frescoln  did 
not  perform  all  the  duties  required  of  him,  as  contracted  according 
to  the  conditions  of  said  writing  obligatory,  or  that  he  neglected  or 
refused  so  to  do.  It  further  avers  that  all  claims  and  rights  of  the 
city  of  Lancaster  under  the  said  contract  of  agreement  between  it  and 
the  said  Samuel  W.  Frescoln,  and  all  obligations  of  the  said  Samuel  IV. 
Frescolnunder  said  agreement  were  made  the  subject  of  a  suit  in  the 
circuit  court  of  the  United  States,  for  the  eastern  district  of  Pennsyl- 
vania, at  Philadelphia,  No.  57  of  October  sessions,  x%94,  wherein  the  said 
Samuel  W.  Frescoln  brought  suit  upon  said  contract  against  the  said 
city  of  Lancaster,  and,  in  said  suit,  on  the  8th  day  oi  April,  iS96,  there 
was  entered  a  judgment  against  the  said  city  oi  Lancaster  and  in  favor 
of  the  said  Samuel  W.  Frescoln,  for  $13,750,  which  judgment  was  a 
determination  of  all  matters  at  issue  and  variance  between  the  said 
Frescoln  and  the  said  city  oi  Lane  aster,  and  which  was  conclusive  and 
binding  upon  the  city  of  Lancaster,  and  all  offsets  or  claims  of 
whatsoever  kind  which  the  said  city  of  Lancaster  had  against  the 
said  Frescoln  and  all  rights  which  the  said  city  of  Lancaster  had  under  ' 
said  bond  against  either  the  said  Samuel  W.  Frescoln  or  the  defend- 
ants, the  American  Surety  Company,  and  which  said  judgment  was 
final  and  conclusive  of  all  rights  which  the  use  plaintiffs  had,  or 
which  any  other  person  had,  under  said  bond,  and  which  judgment 
has  been  paid  by  the  city  of  Lancaster. 
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The  defendants  further  aver  that,  by  reason  of  the  premises,  and 
by  reason  of  the  fact  that  there  was  no  privity  of  contract  between 
the  said  use  plaintiffs  and  the  defendants,  and  by  reason  of  the  neglect 
of  the  said  use  plaintiffs  to  intervene  in  the  said  suit  between  the  said 
Samuel  W.  Frescoln  and  the  city  ol  Lancaster^  they  have  no  right  of 
action  in  this  case,  and  all  obligations  of  the  defendants  upon  the 
said  bond  and  agreement  are  discharged,  and  that  it  is  not  indebted 
to  the  plaintiffs,  or  to  any  of  them,  in  any  amount  whatsoever. 

[{Signature  and  Jurat  as  in  Form  No.  1029.)Y 

(5)  That  Execution  of  Contract  by  Surety  was  Conditional. 

Form  No.  15513. 
(Precedent  in  Deering  Harvester  Co.  v.  Peugh,  17  Ind.  App.  401.)* 

[(  Titie  of  court  and  cause  as  in  Form  No.  132S.y\^ 

The  defendant,  yoAn  A.  Zaring,  for  separate  answer  to  the  plain- 
tiff's complaint,  says  that  he  admits  that  he  signed  the  note  sued  on, 
and  mentioned  in  plaintiff's  complaint,  but  he  says  that  he  signed  the 
same  solely  as  surety  for  his  co-defendant,  Andrew  J.  Peugh,  and 
under  the  express  understanding  and  agreement  with  said  Peugh  that 
said  note  was  not  to  be  delivered  to  the  plaintiff,  or  any  one  for  the 
use  of  the  plaintiff,  until  one  Charles  McClititock  had  also  signed  said 
note  as  co-surety  with  the  defendant;  and  that  said  Peugh  promised 
and  agreed  with  this  defendant  that  said  note  should  not  be  delivered 
to  plaintiff  or  to  anyone  for  plaintiff's  use  until  said  McClintock  had 
signed  said  note  as  co-surety  with  the  defendant;  and  that  said 
Peugh  thereupon  took  said  note  away  with  him  for  the  purpose  of 
procuring  the  signature  of  said  McClintock,  pursuant  to  said  promise 
and  agreement;  but  that  saxd  McClintock  failed  and  refused  to  sign 
said  note;  and  defendant  further  says  that  afterward  the  agent  of 
plaintiff,  representing  and  acting  for  plaintiff,  with  full  power  and 
authority  from  plaintiff,  took  said  note  from  said  Peugh,  and  that  said 
agent  took  said  note  with  full  knowledge  of  the  agreement  and  con- 
ditions under  which  the  defendant  had  signed  the  same,  and  that  at 
the  time  said  agent  so  took  said  note,  said  Peugh  informed  him  that 
it  was  not  to  be  delivered  to  plaintiff,  or  to  any  one  for  plaintiff's  use, 
until  sddd  McClintock  had  signed  it  as  co-surety  with  this  defendant; 
but,  notwithstanding  such  information  and  over  the  objection  of  said 
Peugh,  said  agent  took  said  note  into  his  possession,  all  in  violation 
of  the  said  promise  and  agreement  by  and  between  this  defendant 
and  the  said  Peugh,  and  with  full  knowledge  of  the  same,  as  defend- 

1.  The  matter  to  be  supplied  within  financially,  would  become  a  co-surety 
[]  will  not  be  found  in  the  reported  case,  with  him.     It  was  held  that  both  para- 

2.  The  form  given  in  the  text  is  the  graphs  of  the  answer  were  sufficient, 
first  paragraph  of  the  answer  in  the  and  that  the  trial  court  committed  no 
case.  The  second  paragraph  differed  error  in  overruling  the  demurrers  there- 
from the  first  only  in  alleging  that  de-  to.  It  was  further  held  that  the  objec- 
fendani  agreed  to  become  surety  for  tion  of  plaintiff  that  the  answers  were 
Peugh  if  said  Charles  McClintock  "or  sworn  to  upon  belief,  instead  of  abso- 
some  other  person  equally  as  reliable,"  lutely,  possessed  no  merit. 
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ant  is  informed  and  believes.  Wherefore,  defendant  prays  that  plain- 
tiff take  nothing  as  to  him,  and  judgment  for  costs,  and  all  other 
proper  relief. 

[Oliver  Ellsworth,  Defendant's  Attorney. 
(  Verification^^^ 

2.  Action  by  Surety  Agrainst  Principal  for  Reimbursement.^ 


1.  For  a  form  of  verification  in  a  par- 
ticular jurisdiction  consult  the  title 
Verifications. 

2.  The  matter  enclosed  by  and  to  be 
supplied  within  [  ]  will  not  be  found  in 
the  reported  case. 

3.  Statates  relating  to  the  right  of 
surety  to  recover  from  his  principal  the 
amount  paid  by  him,  or  of  being  sub- 
rogated to  the  rights  of  the  obligee  in 
the  contract,  exist  in  the  following 
states,  to  wit: 

Alabama.— Q\v.   Code  (1896),  §  3888. 

Arkansas. — Sand.  &  H.  Dig.  (1894), 
§§  7312,  7313. 

California.  —  Civ.  Code  (1897),  §§ 
2S47-2850,  Code  Civ.  Proc.  (1897),  §§ 
709,  1950,  1059 

Delaware.  — Rev.  Stat.  (1893),  p.  533, 
c.  65. 

District  of  Columbia. — Com  p.  Stat. 
(1894),  c.  6,  §§  I,  2. 

Florida.  —  Rev.  Stat.  (1892),  §   1177. 

Georgia,  —  2  Code  (1895),  §§  2979, 
29S8. 

Idaho.  —  Rev.  Stat.  (1887),  §  4499. 

Indiana.  —  Horner's  Stat.  (1896),  § 
1214. 

Iowa.  — Code  (1897),  §  3967. 

Kansas.  —  Gen.  Stat.  (1897),  c.  95,  §§ 

549-551- 

Kentucky.  —  Stat.  (1894),  ^§  4665, 
4666. 

Louisiana.  —  Merrick's  Civ.  Code 
(1899).  §5^  3052-3057- 

i^/fl2«^.— Rev.  Stat.  (1883),  c.  85,§  16. 

Minnesota.  —  Stat.  (1894),  §§  5479, 
5080. 

Mississippi.  —  Anno.    Code   (1892),    § 

3279- 

Missouri.  —  Rev.  Stat.  (1899),  §§  4504, 

4505. 

Montana.  — Civ.  Code  (1895),  §§  3693, 
3694;  Code  Civ.  Proc.  (1895),  §  1903. 

New  Jersey. —  Gen.  Stat.  (1895),  p. 
2566,  ^  199. 

New  York.  —  Code  Civ.  Proc,  § 
191A. 

North  Carolina.  —  Code  (1883),  §§ 
2093,  2096. 

North  Dakota.  — Rev.  Codes  (1895), 
§§  4659-4661. 


Stat.  (1897),  §§ 
§§    2950, 


Ohio.  —  Bates'  Anno. 
5836,  5845,  5847. 

Oklahoma.   —  Stat.    (1893), 
2952. 

South  Carolina.  —  Civ.  Stat.  (1893),  § 
2309. 

South  Dakota.  —  Dak.  Comp.  Laws 
(1887),  §§  4307-4310. 

Texas.  —  Rev.  Stat.  (1895),  art.  3815. 
.  Utah.  —  Rev.  Stat.  (1898),  §§  3270, 
3491,  3496. 

Virginia.— Code  (1887),  §  2893. 

Washington.  —  Ballinger's  Anno. 
Codes  &  Stat.  (1897),  §  5709. 

IVest  Virginia.  —  Code  (1899),  c.  loi, 
§3. 

Wyoming.  —  Rev.  Stat.  (1887),  §§ 
3041,  3050. 

Bequisites  of  Complaint,  Declaration  or 
Petition,  Generally.  —  For  the  formal 
parts  of  a  complaint,  declaration  or 
petition  in  a  particular  jurisdiction  see 
the  titles  Complaints,  vol.  4,  p.  1019; 
Declarations,  vol.  6,  p.  244;  Peti- 
tions, vol.  13,  p.  887. 

Transcript  of  Former  Judgment.  —  In 
an  action  by  a  surety  against  his  prin- 
cipal for  money  paid,  the  former  judg- 
ment is  not  the  foundation  of  the  action 
and  a  transcript  thereof  need  not  be 
filed  with  the  complaint.  Harker  v. 
Glidewell,  23  Ind.  219. 

That  payment  by  plaintiff  was  at  defend- 
ant's request  need  not  be  alleged,  where 
the  action  is  by  a  surety  against  his 
principal  for  reimbursement  and  the 
complaint  avers  that  plaintiff  signed 
the  contract  as  surety  only  for  the  ac- 
commodation of  the  defendant.  Clan- 
ton  V.  Coward,  67  Cal.  373. 

To  Foreclose  Mortgage  After  Pa^ng 
Judgment  on  Debt  Secured  by  Mortgage. 
—  In  Gerber  v.  Sharp,  72  Ind.  553,  the 
complaint  alleged  in  substance  that,  on 
the  third  day  of  November.  1876,  one  of 
the  defendants.  Sharp,  sold  and  con- 
veyed to  Jacob  Rudy,  also  a  defendant, 
the  real  estate  in  Hamilton  county, 
Indiana,  particularly  described  in  said 
complaint;  that,  on  the  day  last  named, 
for  a  part  of  the  purchase-money  of  said 
real  estate,  to  wit,  three  hundred  dol- 
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a.  In  General. 

(1)  For  Goods  Sold  to  Principal  and  Costs  of  Judgment. 

Form  No.  1 5  5  i  4 . ' 

(^Commencement  as  in  Form  No.  5926. ) 

1.  That  on  the  tenth  day  oi  June,  i898,  the  plaintiff,  at  the  request 
of  the  defendant,  bought  of  one  Richard  Roe,  to  be  by  him  delivered 
to  the  defendant  and  to  his  use,  certain  goods,  to  wit,  (^specifying  the 
goods'),  of  the  value  oi  five  hundred  dollars,  which  were  thereafter 
delivered  to  the  defendant;  that  said  defendant  failed  to  pay  for 
them. 

2.  That  on  the  tenth  day  of  September^  i898,  in  an  action  brought 


lars,  the  said  Jacob  Rudy  gave  his  note, 
with  the  plaintiff  and  Ezra  H.  Rudy 
defendant,  as  his  sureties  therein,  due 
In  fifty-eight  days  after  the  date  thereof; 
that,  on  the  same  day,  the  said  Jacob 
Rudy  and  Susan  Rudy,  defendant,  for 
the  residue  of  the  unpaid  purchase- 
money  of  said  real  estate,  to  wit,  five 
hundred  dollars,  gave  their  note,  due 
the  first  day  of  January,  1878,  both  of 
which  notes  were  payable  to  Sharp; 
that,  on  the  same  day,  the  said  Jacob 
Rudy  and  Susan  Rudy  mortgaged  the 
said  real  estate  to  Short  to  secure  the 
payment  of  both  said  notes,  which 
mortgage  was  duly  recorded  in  the 
recorder's  office  of  said  Hamilton 
county;  that,  in  a  certain  action  in  the 
Hamilton  Circuit  Court,  at  its  April 
Term,  1877,  wherein  the  defendant  John 
W.  Taylor  and  said  Julius  C.  Sharp  were 
plaintitTs,  the  said  Jacob  Rudy,  Ezra  H. 
Rudy  and  the  plaintiff,  David  Gerber, 
were  defendants,  brought  on  the  note 
first  above  described,  such  proceedings 
were  had  as  that,  on  the  eighteenth  day 
of  May,  1877,  the  court  rendered  judg- 
ment on  said  note  in  favor  of  said 
Taylor  and  Sharp,  against  said  Jacob 
Rudy  as  principal,  and  said  David 
Gerber  and  Ezra  H.  Rudy  as  sureties, 
for  the  sum  of  three  hundred  and  ten 
dollars  and  eighty-five  cents,  the  prin- 
cipal and  interest  then  due  on  said  note, 
and  for  the  further  sum  of  sixteen  dol- 
lars and  forty-five  cents,  the  costs  of 
suit;  that,  at  the  date  of  said  judgment, 
the  said  Jacob  Rudy  and  Ezra  H.  Rudy 
were,  and  since  have  been,  insolvent, 
and  own  no  property  subject  to  execu- 
tion; that,  on  the  twenty-seventh  day 
of  October.  1877,  the  plaintiff,  as  such 
surety,  was  compelled  to,  and  did,  pay 
the  sum  of  three  hundred  and  forty 
dollars  and  eleven  cents,  in  full  satis- 


faction of  said  judgment,  so  rendered 
on  said  note  first  described  and  secured 
by  said  mortgage;  that  Sharp  was  made 
a  defendant  to  this  suit  to  answer  as  to 
any  interest  he  might  claim  in  said  real 
estate,  by  virtue  of  said  mortgage  or 
otherwise,  as  against  the  plaintiff;  that 
the  said  John  W.  Taylor  was  made  a 
defendant  in  this  action  to  answer  as  to 
any  interest  he  might  claim  in  said  real 
estate,  by  virtue  of  any  assignment  of 
said  notes  or  mortgage  to  him;  and  that 
said  Ezra  H.  Rudy  was  made  a  defend- 
ant to  answer  as  to  any  interest  he 
might  claim  in  the  action.  Wherefore 
the  plaintiff  said,  that,  by  virtue  of*the 
payment  by  him,  as  surety,  of  said 
judgment  so  rendered  on  said  note, 
secured  by  said  mortgage,  he  had  be- 
come, and  then  was,  subrogated  to  the 
rights  of  said  mortgagee  and  his  as- 
signee in  said  mortgage,  and  the  debt 
secured  thereby,  and  was  entitled  to 
have  the  same  foreclosed  by  the  court 
for  his  benefit,  and  therefore  he  de- 
manded judgment  against  said  defend- 
ants Jacob  Rudy  and  Ezra  H.  Rudy  for 
five  hundred  dollars,  and  the  foreclosure 
of  said  mortgage  against  all  the  defend- 
ants, and  the  sale  of  said  property,  or 
of  so  much  thereof  as  might  be  suffi- 
cient to  pay  and  discharge  the  plain- 
tiff's claim,  and  for  all  other  proper 
relief. 

A  demurrer  to  this  complaint  was  by 
the  supreme  court  directed  to  be  over- 
ruled, and  it  was  held  that  the  plaintiff 
was  entitled  to  be  subrogated  to  all  the 
rights  of  the  mortgagee  under  the  mort- 
gage and  to  maintain  his  s«it  to  fore- 
close. 

1.  JVew  Vori.  —  Code  Civ.  Proc,  § 
1916. 

See  also,  generally,  supra,  note  3, 
p.  186. 
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to  recover  from  the  plaintiff  the  price  of  said  goods,  said  Richard  Roe 
recovered  judgment,  which  was  duly  given  by  the  Supreme  Court  for 
the  state  of  New  York,  held  within  and  for  the  county  of  Suffolk, 
against  the  plaintiff,  then  defendant,  for  the  sum  oi  five  hundred  and 
fifty  dollars,  being  the  amount  of  said  price  with  interest  and  costs. 

3.  That  the  plaintiff  was  compelled  to  pay,  and  on  \.\i^  first  day  of 
October,  iS98,  did  pay  to  the  said  Richard  Roe,  the  sum  oi  five  hundred 
and  fifty  dollars,  being  the  amount  of  the  said  judgment  and  interest 
thereon,  and  that  no  part  of  the  sum  so  paid  has  been  repaid  to  him. 

Wherefore  {concluding  as  in  Form  No.  1H57). 

(2)  On  Note. 

Form  No.  i  5  5  1 5 .' 

(Sand.  &  H.  Dig.  Ark.  (1894),  p.  1639,  No.  80.) 

Pulaski  Circuit  Court. 
Richard  Roe,  plaintiff,  ] 

against  v  Complaint  at  Law. 

John  Doe,  defendant.  ) 

The  plaintiff,  Richard  Roe,  states  that  on  the  first  day  oi  July ,  iWJf,. 
he  paid  to  John  Smith  one  hundred  and  sixteen  dollars  in  discharge  of  a 
note  held  by  said  Smith  on  the  defendant,  y^-^«  Doe,  and  this  plaintiff; 
and  that  plaintiff  was  security  for  said  defendant  in  said  note,  which 
note  was  dated  y«/y  1,  1 8.9,?,  and  due  twelve  months  afterdate,  for 
said  sum  of  one  hu?idred  and  sixteen  dollars.  A  copy  of  said  note  is 
herewith  filed,  marked  Exhibit  '*^"  and  made  part  hereof,  and  the 
original  held  by  plaintiff,  subject  to  the  order  of  the  court.  The 
defendant  has  failed  to  pay  plaintiff  said  sum  of  money,  or  any  part 
thereof;  wherefore,  he  prays  judgment  for  one  hundred  and  sixteen 
dollars,  and  interest  and  costs,  and  all  other  proper  relief. 

Jeremiah  Mason,  attorney  for  plaintifif. 

Form  No.  i  5  5  i  6 . 

(Precedent  in  Sparks  v.  Childers,  (Indian  Ter.  1898)  47  S.  W.  Rep.  317.)* 

In  the  United  States  Court  in  the  Indian  Territory,  Southern  Judicial 
Division. 

/.  W.  Childers  ) 

vs.  >•  Action  at  Law. 

N.  R.  Sparks  and  /.  Z.  Sparks.  ) 

J.  IV.  Childers,  hereinafter  styled  "plaintiff,"  complaining  of 
N.  R.  Sparks  and  J.  L.  Sparks,  hereinafter  styled  "defendants," 
respectfully  represents  that  plaintiff  is  a  citizen  of  the  United  States, 
residing  in  Texas,  and  that  the  defendants  are  both  citizens  of  the- 
United  States,  residing  in  the  Indian  Territory,  and  in  this  judicial  dis- 

1.  Arkansas.  —  Sand.     &    H.    Dig.     the  ground  that  the  action  was  barred 
(1894),  §§  7312,  7313.  by  the  statute  of  limitations,  was  over- 
See  also,  generally,  supra,  note  3,  p.     ruled.     No  objection  was  made  to  the 

186.  complaint  as  regards  its  form. 

2.  A  demurrer  to  this  complaint,  on 
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trict,  and  nearer  to  the  town  of  Chickasha  than  any  other  point  in  said 
■district  at  which  a  United  States  Court  is  located;  that  heretofore,  to 
wit,  on  the  21th  day  oi  July,  iS85,  plaintiff  and  defendants  executed 
a  note  whereby  they,  or  either  of  them,  bound  themselves  to  pay  on 
October  1,  id>85,  $33^.16  to  the  order  of  Gainesville  National  Bank, 
Gainesville,  Texas,  on  October  1,  iS85,  with  interest  at  the  rate  of  1.2^ 
per  annum  after  maturity  until  paid,  with  lOfi  additional  as  attorney's 
fees  in  case  of  nonpayment  at  maturity;  that  N  R.  Sparks  and 
y.  Z.  Sharks  were  principals  in  said  note,  and  that  plaintiff  signed 
the  same  as  an  accommodation  surety  for  their  benefit;  that  upon  the 
maturity  of  said  note  defendants  failed  to  pay  the  same;  plaintiff, 
being  thereunto  compelled  by  such  failure,  paid  the  same  to  the 
Gainesville  National  Bank,  the  owner  of  said  note,  with  the  interest 
and  attorney's  fees  thereon;  that  said  bank  thereupon,  by  its  cashier, 
indorsed  said  note,  without  recourse,  to  the  plaintiff,  whereby  the 
plaintiff  became  the  legal  owner  and  holder  of  said  note,  and  defend- 
ants became  liable  to  pay  plaintiff  the  amount  of  said  note,  according 
to  its  legal  tenor;  that,  though  often  demanded,  defendants,  and 
both  of  them,  have  failed  and  refused  to  pay  said  note,  or  any  part 
thereof.  Wherefore  plaintiff  prays  that  they  be  summoned  to  answer 
herein,  and  that  upon  final  trial  he  have  judgment  for  the  amount  of 
said  note,  with  interest,  costs,  and  attorney's  fees. 

\Jeremiah  Mason,  Plaintiff's  Attorney. 
(  Verification^^ 

Form  No.  i  s  5  i  7 .» 
(Mo.  Rev.  Stat.  (1S99),  Form  No.  18.) 

(  Venue  and  title  of  court  and  cause  as  in  Form  No.  5921^ 

Plaintiff  states  that  on  Xht  first  day  oi  June,  iS97,  he  paid  to  James 
Brown  one  thousand  dollars,  on  a  note  held  by  the  said  James  Brown 
on  the  plaintiff  as  surety  for  the  defendant,  which  amount  and  all 
interest  due  thereon  yet  remains  due  and  unpaid  to  the  plaintiff. 

Wherefore  he  demands  judgment  for  said  sum  of  07ie  thousand  dol- 
lars and  interest  thereon  from  said  date  of  payment  at  the  rate  of 
ien  per  cent,  per  annum. 

{^Signature  as  in  Form  No.  5921.') 

(3)  On  Undertaking  on  Appeal. 

Form  No.  15518/ 

(Conn.  Prac.  Act,  p.  173,  No.  303.) 

{Commencement  as  in  Form  No.  5912.) 

I.  On  May  15th,  i%18,John  Stiles  recovered,  htiort  John  Fen, 
Esquire,  a  justice  of  the  peace  for  New  Haven  County,  residing  in 

1.  For  a  form  of  verification  in  a  3.  Missouri.  —  Rev.  Stat.  (1899),  §§ 
particular  jurisdiction  consult  the  title     4504,  4505. 

Verifications.  See   also,    generally,   supra,  note  3, 

2.  The  matter  enclosed  by  and  to  be     p.  186. 

supplied  within  [  ]  will  not  be  found  in        4.  See,    generally,  supra,  note   3,  p. 
the  reported  case.  186. 
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Derby,  a  judgment  against  the  defendant  for  $55.75,  from  which  judg- 
ment the  defendant  appealed  to  the  next  Court  of  Common  Pleas  for 
said  county. 

2.  On  said  day,  at  the  request  of  the  defendant,  the  plaintiff  became 
recognized  as  surety,  with  the  defendant,  as  principal,  in  an  appeal 
bond  for  %100,  before  said  magistrate,  upon  said  appeal. 

3.  On  January  5th,  iS79,  in  said  appellate  court,  judgment  was 
rendered,  on  said  appeal,  in  favor  oi  John  Stiles,  for  %65  damages  and 
^5.25  costs. 

4.  On  March  1st,  iS79,  the  plaintiff  paid  to  John  Stiles  %25.75  upon 
said  appeal  bond,  being  the  amount  of  said  costs  with  interest. 

5.  No  part  of  the  same  has  been  repaid  to  him. 
The  plaintiff  claims  $.^0  damages. 
{Concluding  as  in  Form  No.  5912.^ 

Form  No.  15519.' 

(Commencement  as  in  Form  No.  5926.) 

1.  That  on  the  twentieth  day  of  March,  iS98,  one  Richard  Roe 
recovered  in  the  Supreme  Court  of  the  state  of  New  York,  held  within 
and  for  the  county  oi  Suffolk,  a  judgment  duly  given  against  the 
defendant  iox  five  hundred  do\\a.rs  (or  for  the  possession  of  specific  prop- 
erty, as  the  case  may  be),  from  which  judgment  the  said  defendant 
appealed  to  the  appellate  division  of  the  Supreme  Court  of  said  state 
of  New  York. 

2.  That  on  the  tenth  day  of  April,  iS98,  at  the  request  of  the  defend- 
ant, the  plaintiff  executed  an  undertaking,  a  copy  of  which  is  hereto 
annexed,  marked  Exhibit  A  (or  whereby  he  undertook,  setting  forth  the 
obligation  of  the  undertaking). 

3.  That  on  the  tenth  day  oi  January,  i899,  the  said  judgment  was 
affirmed  by  said  appellate  division  with  one  hundred  dollars  costs  and 
damages. 

4.  That  on  the  tenth  day  oi  February,  1 8,9,9,  the  plaintiff  paid  six 
hundred  doU&rs  upon  the  said  undertaking  to  the  ssLid  Richard  Roe, 
no  part  of  which  sum  so  paid  has  been  repaid  to  him. 

Wherefore  (concluding  as  in  Form  No.  llJf57). 

b.  Summary  Proceedings* 

(1)  Notice  of  Motion  for  Judgment. ' 

\.  New  York.  — CoAt  Civ.    Proc,    §  Missouri.  —  Rtv.    Stat.     (1899),     §§ 

1916.  4508,  4509. 

See  also,  generally,  supra,  note  3,  p.  North  Carolina.  —  Code  (1883),  ^  2093. 

186.  Tennessee.— QoAq    (1896),    §§    53S5- 

2.  Statutes  providing  for  a  summary  5393. 

remedy  by  a  surety  against  his  princi-  Virginia.  —  Code    (1887),    §§    2893- 

pal  exist  in  the  following  states,  to  wit:  2895. 

Alabama.  —  Civ.  Code  (1896),  §g  3880-  West  Virginia.  —  Code  (1899),  c.  lOl, 

38S2.  ^§  3,  5. 

Arkansas.  —  Sand.  &  H.  Dig.  (1894),  3.  Notice  of  motion  must  be  given  to 

§  7316.  defendant.      Davis    v.    Heimbach,    75 

Iowa.  —  Code  (1897),  55  3826.  Cal.  261. 

Kentucky.  —  Stat.  (1894),  §  4665.  Sequisites  of  Notice  of  Motion,  Oener* 
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Form  No.  15520.' 
(Robinson's  F.  (Va.)  279.) 

Charlottesville,  Va. 
To  John  Doe,  Esq., 

Sir:  Judgment  having  been  entered  up  in  the  Circuit  Court  for  the 
county  of  Albemarle  at  the  suit  of  Richard  Roe,  against  me,  as  surety 
to  you  upon  a  bond,  and  five  hundred  dollars,  the  amount  of  the  said 
judgment,  having  been  paid  and  discharged  by  me  as  such  surety  on 
\.\it.  first  day  oi  June,  1899,  notice  is  hereby  given  you  that  on  the 
^rst  day  of  the  next  term  of  the  said  court  wherein  the  said  judgment 
was  so  entered  up,  I  shall  move  the  said  court  for  judgment  against 
you  for  the  full  amount  which  has  been  paid  by  me  as  aforesaid,  with 
interest  thereon  from  the  time  the  same  was  so  paid. 
Given  under  my  hand  this  tenth  day  oi  June,  i899. 

Samuel  Short. 

(2)    JUDGMENT.2 

(dt)  In  General. 


ally.  —  For  the  formal  parts  of  a  notice 
of  motion  in  a  particular  jurisdiction 
see  the  title  Motions,  vol.  12,  p.  938. 

If  the  notice  is  certain  to  a  common 
intent,  it  is  sufficient.  Dorsey  v.  Beall, 
Hard.  (Ky.)  574- 

Where  the  notice  states  that  the  plain- 
tiff was  bound  as  surety  for  the  de- 
fendant, under  obligation  particularly 
described,  that  judgment  was  rendered 
against  the  surety,  and  that  execution 
issued,  and  plaintiff  was  compelled  to 
pay  a  certain  sum,  specifying  the  court 
in  which  judgment  was  rendered  and 
the  time  of  its  rendition,  it  is  sufficient, 
although  it  does  not  state  in  whose 
favor  the  judgment  was  rendered,  nor 
the  amount,  nor  the  time  of  payment 
by  the  surety.     Pait  v.   Pait,    19  Ala. 

713- 

Where  the  notice  recites  the  recovery 
of  judgment  against  the  principal  and 
the  plaintiff  as  surety,  the  payment  of 
the  judgment  by  the  surety,  and  noti- 
fying the  defendant  to  appear  and 
show  cause,  etc.,  it  substantially  com- 
plies with  the  statute.  Bragg  v.  Cason, 
4  Ind.  632. 

Precedent.  —  In  Barclay  v.  Barclay, 
42  Ala.  345.  the  notice  of  motion  was 
as  follows:  "  Mrs.  Margaret  A.  Barclay, 
as  the  administratrix  of  the  estate  of 
H.  G.  Barclay,  deceased:  You  will 
>please  take  notice,  that  a  motion  will 
be  made  on  Friday,  thejo/A  instant,  in 
the  above  entitled  cause,  now  pending 
in  the  circuit  court  for  Talladeoa  county, 
Alabama,  for  a  judgment  against  you. 


in  favor  of  A.  R.  Barclay  for  %i ,£04.80, 
money  paid  by  said  Barclay,  as  the 
security  of  H.  G.  Barclay,  on  a  note  in 
which  he  joined  with  H.  G.  Barclay, 
payable  to  JDavid McColloug/i,y!hich  note 
was  transferred  to  W.  C.  McCollough, 
and  sued  on  by  him,  in  the  circuit 
court  of  Talladega  county,  Alabama, 
and  recovered  a  judgment  against  said 
A.  R.  Barclay,  for  the  sum  of  %i,';o4.So, 

on    the   day    of  November,     1S66, 

which  judgment  said  A.  R.  Barclay  has 
fully  satisfied.  You  will  take  notice 
of  the  above  motion,  and  govern  your- 
self accordingly.  November  zjth,  i%66. 
Bishop  6^  Winbourn,  attorneys  for  mo- 
tion." In  this  case  the  motion  was  not 
made  until  the  first  day  of  December, 
and  it  was  held  that  by  operation  of 
law  the  proceeding  was  discontinued. 

1.  Virginia.  — Code  ^1887),  ^  2S93. 
See  also  list  of  statutes  cited  supra, 

note  2,  p.  190;  and,  generally,  supra, 
note  3,  p.  190. 

2.  Reqaisites  of  Judgment,  Generally.  — 
For  the  formal  parts  of  a  judgment  in 
a  particular  jurisdiction  see  the  title 
Judgments  and    Decrees,  vol.   10,  p. 

645- 

All  facts  necessary  to  give  jurisdiction 
must  be  recited  upon  the  face  of  the 
judgment.  Jones  v.  Read,  i  Humph. 
(Tenn.)  335. 

That  notice  was  given  according  to  stat- 
ute must  be  shown  by  the  judgment. 
Brown  v.  Wheeler,  3  Ala.  287. 

That  judgment  had  been  previously  ob- 
tained  by  creditor  against  surety  must  be 
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Form  No.  X552i.' 
(Robinson's  F.  (Va.)  279.) 

(  Title  of  court  as  in  Form  No.  11882.) 

On  the  motion  of  Samuel  Short  against  John  Doe. 

This  day  came  the  plaintiff  by  his  attorney,  and  it  appearing  by 
the  affidavit  of  Nathan  Hale  that  the  defendant  hath  had  legal  notice 
of  this  motion,  he  was  solemnly  called,  but  came  not.  Whereupon 
the  evidence  adduced  by  the  plaintiff  being  heard,  it  seems  to  the 
court  from  the  said  evidence  that  the  plaintiff  was  surety  for  the 


stated  in  the  judgment.    Jones  v.  Read, 
I  Humph.  (Tenn.)  335. 

In  what  cotirt  original  judgment  was 
rendered  against  the  surety  ought  to  be 
shown.     Elliott  v.  Clements,  5  Ala.  470. 

Nature  of  demand  must  be  stated  in 
the  judi(ment.  Cannon  v.  Wood,  2 
Sneed  (Tenn.)  177. 

That  plaintiff  WM  a  mere  surety  must 
be  shown  by  the  judgment.  Brown  v. 
Oldham,  Walk.  (.Miss.)  493- 

How  plaintiff  became  surety  must  be 
stated  in  the  judgment.  Cannon  v. 
Wood,  2  Sneed  (Tenn.)  177. 

Where  proceeding  is  by  an  accommoda- 
tion indorser,  the  judgment  must  show 
that  the  plaintiff  was  an  accommoda- 
tion indorser  of  the  defendant.  Copass 
V.  Wheelock,  i  Lea  (Tenn.)  381. 

Precedents.  —  In  Smith  v.  Branch 
Bank,  5  Ala.  26,  the  judgment  was  as 
follows: 

"Branch  Bank  1 

vs.  I 

Daniel  Smith,  Calvin  S.  [ 

Powe,  A.  K.  Smith.      J 

ijth  March,  1Z40.  This  day  came  the 
parties  by  their  attorneys.  The  motion 
for  judgment  was  made  in  the  cause  on 
the  second  Monday  of  the  term.  The 
plaintiff  producing  a  note,  dated  the 
s^th  of  May,  l8j<?,  payable  nine  months 
after  dale,  to  the  said  bank,  by  the 
name  oi  Andrew  Armstrong,  cashier,  or 
bearer,  for  the  sum  of  one  thousand  dol- 
lars (of  which  one  hundred  has  been 
paid,)  negotiable  and  payable  at  the 
Branch  of  the  Bank  of  the  State  of  Ala- 
hama,  a.\.  Mobile,  and  produced  the  cer- 
tificate oi  John  B.  Norris,  President  of 
said  Bank,  that  the  same  is  really  and 
bona  fide  the  property  of  the  said  Bank, 
and  was  when  the  same  was  protested. 
The  facts  before  stated  being  shown, 
this  motion  was  continued  until  this 
day,  and  thereupon  came  the  defend- 
ants and  pleaded  to  this  motion;  and 
the  plaintiff  having  filed  a  replication  to 
the  second  and  third  pleas  of  the  said 


defendants,  the  defendants  demurred 
thereto,  and  the  demurrer  being  argued 
and  considered,  it  is  considered  by  the 
court  that  \.\\^  second  a,n&  Mi>^  pleas  are 
insufficient  in  law,  and  that  the  plain- 
titf  is  not  bound  to  answer  the  same; 
and  thereupon,  came  a  jury,  to  wit, 
etc.,  vvno  being  sworn,  well  and  truly 
to  try  the  issue  joined,  upon  their  oaths 
do  say,  we  the  jury,  do  find  for  the 
p  ainiiiif.  and  assess  the  damages  at  one 
ih'usand  and  forty-nine  dollars  eighty 
cents.  It  is  therefore  considered  by  the 
court,  that  the  plaintiff  recover  against 
the  defendants  the  said  sum,  etc." 

It  was  held  that  the  date,  March  17, 
1840,  was  doubtless  a  clerical  error  and, 
by  the  operation  of  statute  of  jeofails, 
was  amended  by  the  other  parts  of 
the  record  showing  the  true  date. 

In  Ferrel  v.  Finch,  8  Yerg.  (Tenn.) 
432,  the  judgment,  omitting  the  formal 
parts,  was  as  follows:  "On  motion, 
and  it  appearing  to  the  court,  that  l^aul 
had  become  bound  for  Brown,  as  secu- 
rity in  the  court  of  pleas  and  quarter  ses- 
sions oi  Franklin  county,  for  an  appeal 
to  the  circuit  court,  in  the  case  wherein 
J.  Thompson  was  plaintiff,  and  J. 
Brown,  defendant;  that  Taut  had  be- 
come bound  to  pay  the  sum  of  two  hun- 
dred and  forty-nine  dollars  and  twenty- 
two  cents,  the  amount  of  the  judgment 
obtained  by  Thompson  against  Brown 
and  Taul  a.s  security,  by  the  judgment 
of  the  circuit  court.  It  is  therefore  or- 
dered, that  said  Micah  Taut  recover, 
etc.,  a-g&xnst  Brown,"  etc. 

It  was  held  that  the  judgment  stated 
facts  sufficient  to  give  jurisdiction  to 
the  court  and  validity  to  the  judgment, 
without  reciting  that  a  copy  of  the 
record  and  judgment  in  the  previous 
cause  duly  authenticated,  was  presented 
to  the  court. 

1.    Virginia.  —  Code  (1887),  §  2893. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.   190;  and,   generally,   supra, 
note  2,  p.  191. 
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defendant  in  the  bond  upon  which  judgment  has  been  entered  up 
in  this  court  against  the  said  plaintiff,  at  the  suit  of  Richard  Roe,  and 
the  court  is  also  satisfied  from  the  said  evidence  X\\dX  five  hundred 
dollars,  the  amount  of  the  said  judgment,  was  paid  and  discharged 
by  the  plaintiff  on  \h.t  first  day  of  June,  i899.  Therefore,  it  is  con- 
sidered by  the  court  that  the  plaintiff  recover  against  the  defendant 
five  hundred  dollars,  the  amount  so  paid,  with  interest  thereon  to  be 
computed  at  the  rate  of  six  per  centum  per  annum  from  theyfri'/day 
oi  June,  iS99,  until  payment,  and  twenty-five  dollars  damages,  and  the 
costs  by  the  said  plaintiff  in  this  behalf  expended.  And  the  said 
defendant  in  mercy,  etc. 

(J))  Against  Executor  of  Deceased  Principal. 

Form  No.  15522.' 

(Robinson's  F.  (Va.)  280.) 

(^Title  of  court  as  in  Form  No.  11882.) 

On  the  motion  of  Samuel  Short  against  Nathan  Hale,  executor  (or 
administrator)  of  John  Doe. 

This  day  came  the  plaintiff,  by  his  attorney,  and  it  appearing  by 
the  affidavit  of  William  West  that  the  defendant  hath  had  legal  notice 
of  this  motion,  he  was  solemnly  called,  but  came  not,  whereupon  the 
evidence  adduced  by  the  plaintiff  being  heard,  it  seems  to  the  court 
from  the  said  evidence  that  the  plaintiff  was  surety  for  the  defend- 
ant's testator  (or  intestate)  in  the  bond  upon  which  judgment  has 
been  entered  up  in  this  court  against  the  said  plaintiff  at  the  suit  of 
Richard  Roe.  And  the  court  is  also  satisfied  from  the  said  evidence 
X\\2Xfive  hundred  dollars,  the  amount  of  the  said  judgment,  was  paid 
and  discharged  by  the  plaintiff  on  the  first  day  oi  June,  iS99.  There- 
fore, it  is  considered  by  the  court  that  the  plaintiff  recover  against 
the  defendant  y^z/^  >^««^r(f</ dollars,  the  amount  so  paid,  with  interest 
thereon,  to  be  computed  at  the  rate  of  six  per  centum  per  annum 
from  the  first  day  oi  June,  i899,  till  payment,  and  twenty-five  dollars 
damages,  and  the  costs  by  the  said  plaintiff  in  this  behalf  expended. 
And  the  said  defendant  in  mercy,  etc. 

(8)  Execution.* 

Form  No.  15523.' 

(Robinson's  F.  (Va.)  2S0.) 

The  Commonwealth  of  Virginia,  to  the  Sheriff  of  the  county  of  Albe- 
marle, Greeting: 
We  command  you  that  of  the  goods  and  chattels  of  Richard  Roe, 
late  in  your  baili\*ick,  you  cause  to  be  made  the  sum  oi  five  hundred 

1.   Virginia.  —  Code  (1887),  g  2893.  2.  For  the  formal  parts  of  an  execution 

See  also  list  of  statutes  cited  supra,     in  a  particular  jurisdiction  see  the  title 

note  2,  p.  190;  and,  generally,  supra.     Executions  Against  Property,  vol.  8, 

note  2,  p.  191.  p.  I. 
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dollars,  which  y^^//  Doe  lately  in  our  Circuit  Court  for  the  county  of 
Albemarle,  hath  recovered  against  the  said  Richard  Roe,  being  the 
amount  of  a  judgment  in  the  said  court  against  the  said  Richard  Roe 
at  the  suit  of  Samuel  Short  upon  a  bond  in  which  the  saXd.  John  Doe 
was  surety  for  the  said  Richard  Roe,  and  which  amount  the  said  John 
Doe  paid;  with  interest  thereon,  to  be  computed  at  the  rate  of  six 
per  centum  per  annum  from  the.  first  day  oi  June,  i899,  till  payment; 
.  also  t7venty-five  dollars,  which  to  the  said  John  Doe,  in  the  same  court, 
were  adjudged  for  his  damages;  also  twenty  dollars,  which  to  the  said 
John  Doe,  in  the  same  court,  were  adjudged  for  his  costs  by  him  ia 
that  behalf  expended,  whereof  the  said  Richard  Roe  is  convict  as 
appears  of  record.  And  how  you  shall  have  executed  this  writ  make 
known  at  the  Rules  to  be  holden  in  the  clerk's  office  of  our  said 
Circuit  Court  on  \\i&  first  Monday  m  June  next,  and  have  you  then 
there  this  writ. 

Witness  {concluding  as  in  Form  No.  8891). 

3.  Summary  Proceedings  by  Surety  Against  Co-surety.^ 
a.  Notice  of  Motion  for  Judgment.^ 

Form  No.  15524.* 

(Robinson's  F.  (Va.)  281.) 

Charlottesinlle,  Va. 
To  Samuel  Short.,  Esq., 

Sir:  Richard  Roe  having  become  insolvent,  and  you  and  myself 
being  sureties  of  the  said  Richard  Roe,  jointly  bound  with  him  on  a 
bond  to  John  Doe  for  the  payment  of  money,  and  judgment  having 
been  obtained  in  the  Circuit  Court  for  the  county  of  Albemarle  upon 
the  said  bond  against  me  as  surety  as  aforesaid  for  (^describing  the 
Judgment),  notice  is  hereby  given  you  that  on  the  first  day  of  the  next 
term  of  the  said  court  wherein  judgment  has  been  so  obtained,  I 
shall  move  the  said  court  to  grant  judgment  and  award  execution 

1.  Statutes  providing  for  a  summary  in  favor  of  Benjamin  Fitzpatrick,  Gpv~ 
remedy  by  a  surety  against  his  co-  ernor,  for  the  use  of  E.  W.  Roberts, 
surety  exist  in  the  following  states,  to  administrator  de  bonis  non  of  Win. 
wit:  C.   Cooledge,    on    a    certain  bond   given 

Alabama.  —  Civ.     Code     (1896),     g§  by  Edward    T.    Broughton,    A^athaniel 

3880-3882.  Broughton,  John     R.    Davis,     William 

Iowa. — Code  (18971,  ^  3826.  Robinson   and     Samuel  Bozenian.     Said 

Tennessee.  —  Code   (1896),    §§    5385-  bond  dated  jist   of  August,   iSjy,  pay- 

5393.  able  to  Hugh  Mc  Vay,  acting  Governor, 

F«>.f?w«a.  —  Code (1887),  §§2893-2895.  and  in  the  penal  sum  of  %io,ooo.    That 

West  Virginia.  —  Code  (1899),  c.  loi,  said  cause  is  now  pending,  and  will  be 

§§  3.  5.  held  for  trial   at  the   next  term  of  the 

2.  For  the  formal  parts  of  a  notice  of  circuit  court  of  Monroe  county,  to  be 
motion  in  a  particular  jurisdiction  see  held,  etc.,  at  whi(;h  time  I  shall  move 
the  title  Motions,  vol.  12.  p.  938.  for  judgment  against  you  as  co-surety 

Precedent. —  In   Broughton  z'.  Robin-     on  said  bond." 
son,  II   Ala.  922,  the  notice  was  as  fol-         3.    Virginia.  — Code  (1887),  §  2895. 
lows:   "  You    will   please   take   notice.         See  also  list  of  statutes  cited  supra, 
that  suit  has  been  brought  against  me     note  i,  this  page;  and,  generally,  supra^ 
in  the  circuit  court  of  Monroe  county,     note  2,  this  page. 
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against  you  for  your  share  and  proportion  of  the  debt,  interest  and 
costs  recovered  on  the  judgment  aforesaid. 

Given  under  my  hand  this  tenth  day  of  June^  \Z99. 

William  West. 

b.  Judgment.' 

Form  No.  15525.* 

(Robinson's  F.  (Va.)  281. 

(^Title  of  court  as  in  Form  No.  11882.) 
On  the  motion  of  Williafn  West  against  Samuel  Short. 
This  day  came  the  plaintiff,  by  his  attorney,  and  it  appearing  by 
the  affidavit  of  Nathan  Hale  that  the  defendant  hath  had  legal  notice 
of  this  motion,  he  was  solemnly  called  but  came  not,  whereupon  the 
evidence  adduced  by  the  plaintiff  being  heard,  it  seems  to  the  court 
from  the  said  evidence  that  Richard  Roe  has  become  insolvent,  and 
that  the  plaintiff  and  defendant  were  the  sureties  of  the  said  Richard 
Roe.,  jointly  bound  with  him  in  a  bond  to  John  Doe  for  the  payment 
of  money,  and  that  judgment  has  been  obtained  in  this  court  on  said 
bond  against  the  plaintiff  for  {describing  the  judgment),  therefore,  on 
the  motion  of  the  plaintiff,  it  is  considered  by  the  court  that  the 
said  plaintiff  recover  and  have  execution  against  the  defendant  for 
five  hundred  doWavs,  being  the  said  defendant's  share  and  proportion 
of  the  said  debt,  with  interest  thereon,  to  be  computed  at  the  rate 
of  six  per  centum  per  annum  from  the  Jirst  day  oi  June,  i899,  until 
■  payment,  and  the  costs  by  the  said  plaintiff  in  this  behalf  expended. 
And  the  said  defendant  in  mercy,  etc. 

1.  For  the  formal  parts  of  a  judgment  and  that  said  Z>///  has  sued  this  plain- 
in  a  particular  jurisdiction  see  the  title  tiff  upon  said  bond,  and  has  at  this 
Judgments  and  Decrees,  vol.  10,  p.  time  recovered  a  judgment  thereon 
64;;.  against  him,  for  the  sum  of  $/o,ooo. 

Precedent.  —  In  Irwin  v.   Scruggs,  32  to  be   discharged  by  the   payment  of 

Ala.  516.  the  judgment,  omitting  formal  $j,2Sj.S6;  and  it  further  appearing  that 

parts,  was  as  follows:  "This  day  came  plaintiff  caused  a  written  notice  to  be 

the  plaintiff,  by  his  attorney,  and  shows  served  on  this  defendant,  on  the ///A 

that,  heretofore,  Henry  F.  Scruggs,  with  day  oi  August,  iS^j,  of  the  pendency  of 

plaintiff,  defendant  and  Richard  C.  Ma-  said  suit  in  favor  of  Di//,  and  that  he 

j(7w  as  his  sureties,  executed  their  bond,  would   move   for  a  judgment   against 

dated  the  2jt/i  oi  March,  J8^g,   for  the  this  defendant,  for  one-half  the  amount 

sum    ol    $/o,ooo,    payable    to    Reuben  for    which    said    Dill    might    recover 

Chapman,  governor,    etc.,    with   condi-  against  him;  and  it  further  appearing 

tion  to  be  void  if  said  Henry  F.  Scruggs  to  the  court  that  said  Henry  F.  Scrusgs 

should  well  and  truly  perform  all   the  and  Richard  C.   Mason   are   insolvent: 

duties  by  law  required  of  him  as  the  It  is  therefore  considered  by  the  court, 

register  of  the  chancery  court  of  Mor-  that  plaintiff  recover  of  said  defendant 

gan  county;  and  it  further  appearing  to  the  sum  of  $/,64/.<pj,  being  one  half  of 

the  court,  that  the  office  of  said  Henry  the  liability  of  the  plaintiff  upon    the 

F.  Scruggs  has  expired,  and  that  Isaiah  judgment  against  him  in  favor  of  said 

Dill  is  his  successor;  and  it  further  ap-  Dill,  besides  the  costs  of  this  motion." 

pearing  that  said   Scruggs,  while  such  This  judgment  was  affirmed, 
register,  received  money  growing  out         2.    Virginia.  —  Code  (1887),  ^  2895. 
of  a  sale  of  property  in  a  suit  wherein         See  also  list  of  statutes  cited  supra, 

Edward Holliday  w&s  comY>\ai\nain\.,  and  note  I,  p.  194;  and,  generally,    supra, 

Thomas  Price  and  others  were  defend-  note  i,  this  page, 
ants,  and  failed  to  pay  the  same  over; 
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4.  Notice  by  Surety  to  Creditor  to  Proceed  Against 
Principal.^ 

Form  No.  15526.'^ 

Lancaster,  Pa.,  July  1,  i899. 
John  Smith,  Esq.,  Lancaster,  Pa. 

You  are  hereby  notified  that  the  undersigned  is  not  willing  to  be 


1.  statutes  providing  for  the  discharge 
of  a  surety  upon  the  failure  of  the 
creditor  to  proceed  against  the  princi- 
pal debtor,  after  notice,  exist  in  the  fol- 
lowing states,  to  wit: 

Alabama.  —Q\v .  Code  (1896),  §  3884. 

Arizona,  — Rev.  Stat.  (1887),  §|  2408, 
2409. 

Arkansas.  —  Sand.  &  H.  Dig.  (1894), 

§§  7309,  731 1- 

California. —  Civ.  Code  (1897),  §  2845. 

Geori^ia.  —  2  Code  (1895),  §  2974. 

Illinois.  —  Starr  &  C.  Anno.  Stat. 
(1896),  c.  132,  par.  I. 

Indiana.  —  Horner's  Stat.  (1896),  ^§ 
I2IO,  I2II. 

Iowa.  —  Code  (1897),  §§  3064-3067. 

Kentucky.— %x.ax.  (1894),  t^  4668. 

Mississippi. — Anno.  Code  (1892),  § 
3276. 

Missouri. —  Rev.  Stat  (1899),  §§4500- 

4503. 

Montana.  —  Civ.  Code  (1895).  §  3691. 

North  Carolina.  —  Code  (1883),  §§ 
2097,  2098. 

North  Dakota.  —  Rev.   Codes  (1895), 

§  4657. 

Ohio.  —  Bates'  Anno.  Stat.  (1897),  §§ 

5833-5835. 

Oklahoma.  —  Stat.  (1893),  §2948. 

Pennsylvania.  —  Bright.  Pur.  Dig. 
(1894),  p.  972.  §  I. 

South  Dakota.  —  Dak.  Comp.  Laws 
(1887),  §  4305. 

7'^«««j(f<f.— -Code  (1896),  §^  3517-3519. 

Texas.  —  Rev.  Stat.  (1895),  arts.  381 1, 
3812. 

Virginia.— Code  (1887),  §g  2890,  2891. 

IVashinqton.  —  Ballinger's  Anno. 
Codes  &  Stat.  (1897),  §^  5705,  5706. 

West  Virginia.  —  Code  (1899),  c.  lOl, 
§§  I.  2. 

Wyoming.  —  Rev  Stat.  (1887),  §§ 
3038.  3040. 

Kcqniiites  of  Notice,  Oenerally.  —  The 
notice  must  be  explicit  to  proceed  and 
collect  the  debt.  Fidler  v.  Hershey,  90 
Pa.  St.  363;  Donough  v.  Boger,  10 
Phila.  (Pa.)  616,  31  Leg.  Int.  (Pa.)  286. 

Votioe  miut  be  in  Writing.  —  Mendel 
V.  Cairnes,  84  Ind.  141;  Fidler  v. 
Hershey,  90  Pa.  St.  363. 

Demand  tliat  tuit  be  brought  against 


principal  must  be  stated  in  the  notice. 
Darby  v.  Berney  Nat.  Bank,  97  Ala. 
643;  Harriman  v.  Egbert,  36  Iowa  270. 
And  a  notice  to  a  creditor  to  collect 
claim  is  not  sufficient.  Darby  v.  Ber- 
ney Nat.  Bank,  97  Ala.  643. 

That  surety  will  consider  himself  dis- 
charged if  suit  is  not  brought  must  be 
stated.  Erie  Bank  v.  Gibson,  i  Watts. 
(Pa.)  143- 

Sufficient  Notice.  —  "  In  consequence 
of  the  absence  of  my  foreman  I  will 
not  be  downtown  this  evening,  but 
would  say  lose  no  time  in  suing  George 
Wilcox,  as  there  is  but  little  time  be- 
fore return  day,  and  oblige,"  has  been 
held  to  be  sufficient.  "  Lose  no  time" 
is  a  command.  Findlay  v.  Parker,  24 
Ga.  333. 

Notice  to  creditor  "  to  proceed  at  once 
to  collect  the  note  "  is  sufficient  under 
the  statute  requiring  notice  forthwith 
to  institute  an  action  upon  the  contract. 
Franklin  v.  Franklin,  71  Ind.  573. 

Where  the  notice  is  to  commence 
suit  forthwith  against  the  other  parties 
to  the  undertaking,  naming  them,  it  is 
sufficient.  Christy  v.  Home,  24  Mo.  242. 

A  notice  slating  "  that  the  estate  of 
William  Hull,  deceased,  will  no  longer 
stand  security  for  Tilman  A.  Codd  un- 
less suit  is  commenced  and  prosecuted 
according  to  law,"  is  sufficient,  although 
the  instrument  is  not  described  or  re- 
ferred to,  where  the  creditor  was  not 
actually  misled.  Ronton  v.  Lacy,  17 
Mo.  399. 

Insufficient  Notice.  —  ' '  You  are  hereby 
notified  that  I  will  not  stand  good  as 
security  any  longer  on  the  note  you 
hold  against  William  Upton  and  myself 
as  security.  George  W.  Dameron,"  is 
not  sufficient  as  a  requisition  to  sue, 
within  the  meaning  of  the  statute. 
Lockridge  v.  Upton,  24  Mo.  184. 

"  I  wish  you  to  collect  the  debt  of 
Poison  wherein  I  am  security"  is  not 
such  a  requisition  forthwith  to  put  the 
instrument  in  suit  as  is  required  by 
the  statute.  Parrish».  Gray,  i  Humph. 
(Tenn.)  88. 

2.  Pennsylvania.  —  Bright.  Pur.  Dig. 
(1894),  p.  972,  §  I. 
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longer  bound  as  surety  for  the  payment  of  the  rent  due  and  to  become 
due  to  you  from  John  Doe,  for  the  premises  in  Lancaster  occupied  by 
him  as  tenant  under  a  lease  from  you  dated  the  tenth  day  oi  June, 
i898,  and  in  which  lease  the  undersigned  is  surety  for  the  payment 
of  the  said  rent.  The  said  John  Doe  now  has  property  from  which 
the  rent  now  due  may  be  collected,  and  you  are  therefore  further 
notified  and  required  to  proceed  forthwith  to  collect  the  rent  now 
due  and  unpaid  under  said  lease  from  the  said  John  Doe,  and  upon 
failure  so  to  do  the  undersigned  will  consider  himself  discharged 
therefrom. 

William  West. 
Form  No.  15527.' 

Memphis,  Tenn.,July  1,  iS99. 
John  Smith,  Esq.,  Memphis,   Tenn. 

You  are  hereby  required  to  forthwith  bring  suit  and  proceed  to 
judgment  and  execution  against  Richard  Roe  for  the  amount  due  you 
and  remaining  unpaid  upon  that  certain  promissory  note  bearing  date 
the  first  day  oi  January,  iS99,  and  payable  to  your  order  six  months 
after  date  ior  five  hundred  doUars,  signed  by  the  said  Richard  Roe  as 
maker,  and  upon  which  the  undersigned  is  a  surety,  and  in  default 
thereof  forfeit  all  right  to  recover  the  amount  so  due  upon  said  note 
from  the  undersigned. 

John  Doe. 
II.  GUARANTY.2 


See  also,  generally,  supra,  note  i.  p. 
196. 

1.  Tennessee.  —  Code  (1896),  §  3517. 
See  also,  generally,  supra,  note  i,  p. 

196. 

2.  Statutes  relating  to  the  subject  of 
guaranty,  generally,  exist  in  the  fol- 
lowing states,  to  wit: 

Arizona.  —  Rev.  Stat.  (1887),  g§  2408- 
2416. 

California.  —  Civ.  Code  (1897),  §§ 
2787-2885. 

Georgia.  —  2  Code  (1895),  §§  2966, 
2974. 

Montana.  —  Civ.  Code  (1895),  g§  3600- 
3656. 

North  Dakota.  —  Rev.  Codes  (1895), 
§§  4625-4648. 

Oklahoma.  —  Stat.    (1893),    g§    2916- 

2939- 

South  Dakota.  —  Dak.  Comp.  Laws 
(18S7),  §§  4273-4296. 

Texas.  —  Rev.  Stat.  (1895),  arts.  3811- 

33 19- 

Virginia.  —  Code  {1887),  §§  2890, 
2891,  2895. 

West  Virginia.  —  Code  (1899),  c.  lor, 
§  I  et  sf<7. 

Beqaisites  of  Complaint,  Declaration  or 
Petition,  Generally. —  For  the  formal 
parts   of   a   complaint,    declaration    or 


petition  in  a  particular  jurisdiction  see 
the  titles  Complaints,  vol.  4,  p.  1019; 
Declarations,  vol.  6,  p.  244;  Peti- 
tions, vol.  13,  p.  887. 

Contract  must  be  Declared  on  Specially. 
—  A  contract  of  guaranty  must  be  de- 
clared on  specially.  Runde  v.  Runde, 
59  111.  98;  Omaha  Nat.  Bank  v.  St. 
Paul  First  Nat.  Bank,  59  111.  428;  John- 
son V.  Clark,  5  Blackf.  (Ind.)  564; 
Emerson  v.  Aultman,  69  Md.  125;  Bick- 
ford  V.  Gibbs,  8  Cush.  (Mass.)  154; 
Northrup  v.  Jackson,  13  Wend.  (N.  Y.) 
85.  But  the  contract  need  not  be  set 
out  in  the  complaint.  Porter  v.  Dren- 
nan,  13  111.  App.  362. 

Parties  Defendant.  —  The  general  rule 
is  that  a  guarantor  and  his  principal 
cannot  be  joined  in  the  same  action, 
their  contracts  being  separate  and  dis- 
tinct. Columbian  Hard  Wood  Lumber 
Co.  V.  Langley,  51  111.  App.  100;  Clark 
V.  Morgan,  13  111.  App.  597;  Cole  v. 
Merchants'  Bank,  60  Ind.  350;  McMil- 
lan V.  Bulls'  Head  Bank,  33  Ind.  11; 
Virden  v.  Ellsworth,  15  Ind.  144;  Smith 
V.  Loomis,  72  Me.  51;  Read  v.  Cutts,  7 
Me.  186;  Parmerlee  v.  Williams,  71  Mo. 
410;  Graham  v.  Ringo.  67  Mo.  324; 
Miller  v.  Gaston,  2  Hill  (N.  Y.)  188; 
Tyler  v.  Tualatin  Academy,  14  Oregon 
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1.  Action  to  Enforce  Contract. 


485;  Shropshire  v.  Smith,  (Tex.  Civ. 
App.  1896)  37  S.  W.  Rep.  470;  Cross  v. 
Ballard,  46  Vt.  415;  Stewart  v.  Glenn, 
5  Wis.  14. 

Circamstances  under  which  gaaranty 
waa  made  must  be  shown  in  the  com- 
plaint. Johnson  v.  Clark,  5  Blackf. 
(Ind.)  564. 

Condition  Precedent.  —  Where  there  is  a 
condition  precedent  to  the  guarantee 
sued  on,  the  performance  of  such  con- 
dition on  the  part  of  the  plaintiff  must 
be  alleged.  Smith  v.  Compton,  6  Cal. 
24;  Rapelye  v.  Bailey,  3  Conn.  438. 

Negativing  Proviso.  —  Where  there  is 
a  proviso  in  a  part  of  the  covenanting 
clause  that  under  certain  conditions 
the  guarantor  should  not  be  liable,  such 
proviso  need  not  be  negatived,  as  it  is 
a  matter  of  defense.  Adams  v.  Way, 
33  Conn.  419. 

That  guaranty  was  in  writing  need 
not  be  averred.  Wakefield  v.  Green- 
hood,  29  Cal.  597;   Porter  ?'.  Drennan, 


averment  of  the  acceptance  of  the 
guaranty  and  notice  thereof  to  the 
guarantor.  Cahuzac  z/'.  Samini,  29  Ala. 
288. 

Consideration  for  Guaranty — Generally. 
—  Consideration  for  the  contract  of 
guaranty  must,  as  a  general  rule,  be 
alleged.  Chase  v.  Cox,  64  Ark.  648; 
Colburn  v.  ToUes,  14  Conn.  341;  Joslyn 
V.  Collinson,  26  111.  61;  Klein  v.  Cur- 
rier, 14  111.  237;  Johnson  v.  Clark,  5 
Blackf.  (Ind.)  564;  Stone  v.  White,  8 
Gray  (Mass.)  589;  Clopton  v.  Hall, 
51  Miss.  482;  Bailey  v.  Freeman,  4 
Johns.  (N.  Y.)  280;  Greene  v.  Dodge, 
2  Ohio  430;  Rix  V.  Adams,  9  Vt.  233; 
Harding  v.  Cragie,  8  Vt.  501;  Hank 
V.  Crittenden,  2  McLean  (U.  S.)  557. 
"  For  value  received  "  is  sufficient  aver- 
ment of  consideration.  Leonard  v. 
Sweetzer.  16  Ohio  i;  Hank  v.  Critten- 
den, 2  McLean  (U.  S.)  557.  "  In  con- 
sideration that  the  plaintiff  would  delay 
the  collection  of  such  note  and  not  ex- 


13  111.   App.  362;  Ecker  v.  McAllister.-    act   payment   therefor  for   four   years 


45  Md.  290;  Dayton  v.  Williams,  2 
Dougl.  (Mich.)  31;  Walker  z/.  Richards, 
39  N.  H.  259;  Wilkinson-Gaddis  Co.  v. 
Van  Riper,  63  N.  J.  L.  394;  Elting  v. 
Vanderlyn,  4  Johns.  (N.  Y.)  237. 

Acceptance  of  guaranty  must  be 
averred.  Cahuzac  v.  Samini,  29  Ala. 
288;  Chase  v.  Cox,  64  Ark.  648;  Cen- 
tral Sav.  Bank  v.  Shine,  48  Mo.  456. 

Notice  of  acceptance  of  guaranty  must 
be  averred,  where  notice  is  necessary  to 
charge  the  guarantor.  Fay  v.  Hall,  25 
Ala.  704;  Lawson  v.  Townes,  2  Ala.  373; 
McCollum  V.  Gushing,  22  Ark.  540; 
Mast  V.  Lehman,  (Ky.  1897)  38  S.  W. 
Rep.  1056.  However,  a  general  aver- 
ment of  notice  of  acceptance  is  suffi- 
cient. Central  Sav.  Bank  v.  Shine,  48 
Mo.  456;  Oaks  V.  Weller,  16  Vt.  63. 
But  see  Rapelye  v.  Bailey,  3  Conn.  438, 
in  which  it  was  held  that  notice  of  ac- 
ceptance must  be  particularly  set  forth 
in  the  declaration,  so  that  its  sufficiency 
may  be  judged,  and  that  a  general 
averment  is  insufficient.  "Of  all  of 
which  the  aforesaid  premises  the  said 
defendant  then  and  there  had  notice  " 
is  sufficient,  where  facts  are  stated  in  the 
complaint  on  which  averment  can  oper- 
ate. Fay  V.  Hall,  25  Ala.  704;  Lawson 
V.  Townes,  2  Ala.  373.  "Which  terms 
plaintiffs  accepted,  of  which  defendant 
had  due  notice,  and  plaintiffs  aver  that 
relying  on  said  promise  they  furnished 
goods  to  the  debtor,"  etc.,  is  sufficient 


thereafter,  and  of  the  plaintiff's  promise 
of  forbearance  to  collect  the  same  for 
that  time,"  the  defendant  promised, 
etc.,  is  a  sufficient  allegation  of  consid- 
eration for  the  guaranty.  Breed  v. 
Hillhouse,  7  Conn.  523. 

Where  guaranty  is  part  of  original 
transaction  and  put  upon  the  original 
contract  at  the  time  of  its  execution,  it 
needs  no  new  consideration  to  support 
it,  and  no  consideration  therefor  need 
be  averred.  The  declaration  must, 
however,  show  that  the  guaranty  was 
entered  into  at  the  time  the  original 
contract  was  executed.  Joslyn  v.  Col- 
linson, 26  111.  61. 

Where  contract  is  under  seal,  consid- 
eration therefor  need  not  be  alleged,  as 
the  seal  imports  the  consideration. 
Northern  Assur.  Co.  v.  Hotchkiss,  90 
Wis.  415. 

Terms  of  credit  given  to  principal 
must  be  stated.  Fay  v.  Hall,  25  Ala. 
704. 

Demand  on  PrincipaL  —  Where,  accord- 
ing to  the  nature  of  the  contract,  a  de- 
mand on  the  principal  is  necessary  to 
charge  the  guarantor,  that  such  de- 
mand was  made  must  be  alleged. 
Ilsley  V.  Jones,  12  Gray  (Mass.)  260; 
Greene  v.  Dodge,  2  Ohio  430;  Greely  v. 
McCoy,  3  S.  Dak.  218;  January  v.  Dun- 
can, 3  McLean  (U.  S.)  19;  Hank  v. 
Crittenden,  2  McLean  (U.  S  )  557. 

Default  of  principal  debtor  must  be  al- 
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a.  Complaint,  Declaration  or  Petition. 
(1)  For  Payment  of  Precedent  Debt 

Form  No.  15528." 

(Conn.  Prac.  Act,  p.  92,  No.  138.) 

{Commencement  as  in  Form  No.  5912.) 

1.  On  April  Isi,  iS79,  one /o/in  Stiles,  being  then  indebted  to  the 
plaintiff  in  the  sum  of  $1,000,  which  was  then  due  and  payable,  the 
defendant,  in  consideration  of  forbearance  of  suit  by  the  plaintiff  for 
said  debt,  for  sixty  days,  signed  and  delivered  to  the  plaintiff,  a  memo- 
randum, of  which  the  following  is  a  copy  (^copy  of  the  guaranty). 

2.  The  plaintiff  performed  all  the  conditions  thereof  on  his  part. 


leged.  Fayz^.  Hall,  25  Ala.  704.  Ilsley 
V.  Jones,  12  Gray  (Mass.)  260;  Lent  z-. 
New  York,  etc.,  R.  Co.,  130  N.  Y.  504; 
Greene  v.  Dodge,  2  Ohio  430;  Greely  v. 
McCoy,  3  S.  Dak.  218;  January  v.  Dun- 
can, 3  McLean  (U.  .S.)  19;  Hank  v.  Crit- 
tenden, 2  McLean  (U.  S.)  557. 

Notice  of  Principal's  Default  —  Gener- 
ally. —  Where  by  the  nature  of  the  con- 
tract the  guarantor  is  entitled  to  notice 
of  the  principal's  default,  such  notice 
must  be  alleged.  McCollum  v.  Gush- 
ing, 22  Ark.  540;  Breed  v.  Hillhouse,  7 
Conn.  523;  White  v.  Walker,  31  111.  422; 
Virden  v.  Ellsworth,  15  Ind.  144;  Lewis 
V.  Bradley,  2  Ired.  L.  (24  N.  Car.)  303; 
Clay  V-  Edgerton,  19  Ohio  St.  549;  Syl- 
vester V.  Downer,  18  Vt.  32.  Or  an 
excuse  for  failure  to  give  notice  should 
be  alleged.  Lewis  7'.  Brewster,  2  Mc- 
Lean (U.  S.)  21.  "  Of  all  of  which  the 
said  defendant  had  due  notice  "  is  suffi- 
cient. Williams  v.  Staton,  5  Smed.  & 
M.  (Miss.)  347. 

Where  guaranty  is  absolute  on  the  part 
of  the  guarantor,  he  is  not  entitled  to 
notice,  and  averment  thereof  is  unneces- 
sary. Breed  v.  Hillhouse,  7  Conn.  523; 
Ward  V.  Wilson,  too  Ind.  52;  Lewis  v. 
Bradley,  2  Ired.  L.  (24  N.  Car.)  303; 
Clay  V.  Edgerton,  19  Ohio  St.  549; 
Sylvester  v.  Downer,  18  Vt.  32.  In 
Sylvester  v.  Downer,  i3  Vt.  32,  it  was 
said:  "  The  general  rule  is  that  where 
a  person  undertakes  in  positive  terms 
for  some  future  act  to  be  done  by  him- 
self or  a  third  person,  he  is  to  take 
notice  of  the  performance  or  nonper- 
formance of  the  act,  and  notice  from 
the  other  party  is  not  required.     Such 


ferent.  He  is  not  then  supposed  to 
know,  nor  does  he  assume  to  know,  the 
measures  taken  or  the  result.  In  such 
case  notice  is  required." 

In  Indiana,  except  in  cases  governed 
by  commercial  rules,  failure  to  give 
noticis  of  default  is  a  matter  of  defense,, 
and  a  complaint  omitting  an  averment 
of  notice  is  not  subject  to  demurrer. 
De  Rose  v.  Logansport  Nat.  Bank,  102 
Ind.  332;  Ward  v.  Wilson,  100  Ind.  52. 

Breach  of  contract  on  part  of  guarantor 
must  be  averred  in  the  pleading. 
Williams  v.  Staton,  5  Smed.  &  M.  (Miss.) 
347;  Wassenick  v.  Ireland,  (Tex.  l388) 
9  S.  W.  Rep.  203.  And  the  breach 
must  be  assigned  in  the  words  of  the 
contract.  Hank  v.  Crittenden,  2  Mc- 
Lean (U.  S.)  557.  An  averment  of 
breach  of  the  principal  only  is  not  suffi- 
cient. Williams  v.  Staton,  5  Smed.  & 
M.  (Miss.)  347. 

That  plaintiff  has  been  damaged  must 
be  alleged.  Aberdeen  v.  Blackmar,  6 
Hill(N.  Y.)324 

Amount  with  which  guarantor  is  charge- 
able must  be  alleged.  Shropshire  w. 
Smith,  (Tex.  Civ.  App.  1896;  37  S.  W. 
Rep.  470. 

Sufficient  Declaration.  —  All  that  is 
necessary  to  be  stated  in  a  count  upon 
a  guaranty  is  that  the  writing-obliga- 
tory was  made  by  the  principal,  setting 
that  out  according  to  its  terms;  that 
the  guaranty  was  made  according  to 
its  terms  or  according  to  its  legal  effect; 
the  failure  by  principal  to  pay,  and  the 
facts  from  which  due  diligence  is  to  be 
inferred,  or  the  insolvency  of  the  prin- 
cipal debtor,  which  renders  any  dili- 
gence unnecessary,  with  an  allegation 
Nesbit  V.  Brad- 


are  all  cases  of  absolute  guaranty;  but 

when  he  only  stipulates  that  the  other  ,  showing  the  breach, 
party  should  be  able  by  his  diligence     ford,  6  Ala.  746. 
to  effect  a  certain  fact,  the  case  is  dif-         1    See,  generally,  J«</ra,  note  2,  p.  197 
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and  %lfiOO  is  now  due  to  him  thereon   from   the  defendant,  and 
unpaid. 

The  plaintiff  claims  %1,200  damages. 

{Conclusion  as  in  Form  No.  5912.) 

(2)  For  Price  of  Goods  Sold.^ 

Form  No.  15529.* 

(2  Chit.  PI.  (3d  Am.  from  2d  Lond.  ed.)  125.) 

{Commencement  as  in  Form  No.  6935)  for  that  whereas,  heretofore, 
to  wit,  on  the  ^rst  day  of  May,  in  the  year  seventeen  hundred  and  eighty^ 
at  Middlesex  aforesaid,  in  consideration  that  the  said  John  Doe,  at 
the  special  instance  and  request  of  the  said  Richard  Roe,  would  sell 
and  deliver  to  one  Samuel  Short,  on  credit,  all  such  goods  as  he,  the 
said  Samuel  Short,  should  have  occasion  for  and  require  of  the  said 
John  Doe  in  the  way  of  his,  the  said  John  Doe's,  trade  and  business  of 
a  hemp  merchant,  he,  the  said  Richard  Roe,  undertook  and  then  and 
there  faithfully- promised  the  said  John  Doe  to  be  accountable  to  him, 
the  said  John  Doe,  for  whatever  goods  he,  the  said  John  Doe,  should 
sell  and  deliver  to  the  said  Samuel  Short  as  aforesaid.  And  the  said 
John  Doe  avers,  that  he,  confiding  in  the  said  promise  and  under- 
taking of  the  said  Richard  Roe,  did  afterwards,  to  wit,  on  the  first 
day  of  May,  in  the  year  seventeen  hundred  and  eighty,  at  Middlesex 
aforesaid,  sell  and  deliver  to  the  said  Samuel  Short,  on  certain  credit 
then  and  there  agreed  upon  between  the  said  John  Doe  and  Samuel 
Short,  certain  goods  of  great  value,  which  he,  the  said  Samuel  Short, 
then  and  there  had  occasion  for  and  required  of  the  said  John  Doe 
in  the  way  of  his,  the  said  John  Does,  said  trade  and  business,  and  at 
and  for  certain  reasonable  prices  then  and  there  agreed  upon  by  and 

1.  Precedent. —  In    L.    Bauman   Jew-  and    notified   A,    Bertig  of   the  same, 

elry  Co.  v.  Bertig,  81  Mo.  App.  393,  the  Thereupon    the    plaintiff    allowed    Z. 

complaint,  omitting  formal  parts,  was  Lipptnan,  agent,    to   have   goods  from 

as  follows:   "  Plaintiff  states  it  is  a  cor-  time   to  time.     That  said  L.  Lippman, 

poration  duly   incorporated  under  the  agent,  is  indebted  to  plaintiff  in  the  sum 

laws  of  the  state  of  Missouri.     That  on  of   thirteen  hundred,  seventy-one   lo-ioo 

the  ijth  day  oi  January.  \%q2,  L.  Lipp-  {^i.jyi.io)  dollars  for  goods  that  they 

wflM,  agent,  doing  business  as  a  jewelry  allowed    him    to    have    and    said    Z. 

merchant  in  the  city  of  St.  Louis,  Mo.,  Lippman,    agent,    has   refused   to   pay 

was   desirous  of  opening   an   account  same  or  any  part  thereof, 

with  the  plaintiff  and  purchasing  of  the  Wherefore  the  defendant  is  indebted 

plaintiff  certain  jewelry.     The  plaintifT  to  plaintiff  in  the  sum  of  five  hundred 

was  unwilling  to  sell  said  Z.  Lippman,  (Sjoo)  dollars.     That  said  defendant  has 

agent,  any  goods  because  of  his  pecu-  often  been  notified  to  pay  same,  but  he 

niary  irresponsibility.     Whereupon  the  heretofore  refused  to  do  so. 

defendant  on  said /j'M  day  of  yrt««rtrv,  Wherefore  plaintiff  prays  judgment 

liQ2,   in   writing  duly  signed  by  him,  for  said  sum  oi  five  hundred  {^joo)  6o\- 

requested  plaintiff  as  follows;   '  Please  lars  and  interest  from  the  time  of  the 

allow  Mr.  Z.  Lippman  to  have  goods  to  demand  to  pay  same,  namely  February 

the  amount  ol  five  hundred  dollars  and  2,  i&g^." 

I   will  be    responsible    to   you   for  thf*  It  was   held    that   this   petition  was 

same.     This  order  shall  remain  in  force,  .fatally   defective  in  not  alleging   that 

until    I    advise    you    to  the    contrary.'  the  debt  was  due. 

Said  plaintiff  accepted  said  guarantee  2.  See,  generally,  jw/rrt,  note  2,  p.  197. 
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between  the  said  John  Doe  and  the  said  Samuel  Short  (or,  if  no  stipu- 
lated price,  say,  "at  and  for  certain  reasonable  sums  of  money, 
amounting  in  the  whole  to  a  large  sum  of  money,  to  wit,  the  sum  of 
&100 "),  amounting  in  the  whole  to  a  large  sum  of  money,  to  wit, 
the  sum  of  £100,  of  the  lawful  money  of  Great  Britain,  and  that 
although  the  said  credit,  and  the  time  for  the  payment  of  the  price 
of  the  said  goods  by  the  said  Samuel  Short  to  the  said  John  Doe  hath 
long  since  elapsed,  yet  the  said  Samuel  Short  hath  not  (although  he 
was  afterwaids,  to  wit,  on  the  tenth  day  oi  July,  in  the  year  seventeen 
hundred  and  eighty, zX.  Middlesex  aforesaid,  requested  by  the  sdad  John 
Doe  so  to  do),  as  yet  paid  the  said  sum  of  £100  or  any  part  thereof, 
but  hath  hitherto  wholly  neglected  and  refused  so  to  do,  to  wit,  at 
Middlesex  aforesaid,  of  all  which  said  premises  the  said  Richard  Roe 
afterwards,  to  wit,  on  the  tenth  day  oi  July  aforesaid,  there  had 
notice,  yet  the  said  Richard  Roe,  not  regarding  his  said  promise 
and  undertaking,  but  contriving,  etc.,  hath  not  as  yet  accounted  to 
him,  the  ?,dii.6.  John  Doe,  or  paid  him  the  said  sum  of  money  or  any 
part  thereof  for  the  said  goods  or  any  part  thereof  (although  he,  the 
said  Richard  Roe,  afterwards,  to  wit,  on  the  tenth  day  oi  July,  in 
the  year  seventeen  hundred  and  eighty,  at  Middlesex  aforesaid,  was 
requested  by  the  ssad  John  Doe  so  to  do)  and  hath  hitherto  wholly 
neglected  and  refused,  and  still  neglects  and  refuses  so  to  do,  and 
the  said  sum  of  £100  still  remains  wholly  due  and  unpaid  to  the  said 
John  Doe,  to  wit,  at  Middlesex  aforesaid  {concluding  as  in  Form  No. 
6935). 

Form  No.  15530.' 
(Conn.  Prac.  Act,  p.  171,  No.  301.) 

(^Commencement  as  in  Form  No.  5912.) 

1.  On  May  1st,  i877,  in  consideration  that  the  plaintiff,  at  the 
request  of  the  defendant,  would  sell  to  one  John  Stiles,  on  a  credit  of 
three  months,  such  goods  as  said  Stiles  should  desire  to  buy  of  the 
plaintiff,  the  defendant  promised  to  be  answerable  to  the  plaintiff  for 
the  payment  by  said  Stiles  oi  the  price  of  any  goods  so  sold  on  credit; 
(i/  the  amount  of  the  guaranty  7aas  limited,  add,  "  to  an  amount  not 
exceeding  a  total  credit  of  ^300  a.t  any  one  time,"  or  otherwise,  as  the 
case  may  have  been). 

2.  The  plaintiff,  on  May  10th.  i877,  on  the  faith  of  said  guaranty, 
sold  and  delivered  to  said  Stiles  (designate  briefly  the  goods  sold)  iov  the 
price  of  %250,  upon  a  credit  of  three  months  from  said  day,  and 
immediately  gave  due  notice  thereof  to  the  defendant. 

3.  Payment  of  the  same,  after  said  three  months  had  elapsed,  was 
demanded  from  said  Stiles,  but  the  same  was  not  paid;  of  all  which  due 
notice  was  given  to  the  defendant. 

4.  On  September  1st,  i877,  payment  of  the  same  was  demanded  by 
the  plaintiff  from  the  defendant. 

5.  No  part  thereof  has  been  paid  (except  $75,  which  the  defendant 
paid  to  the  plaintiff  on  September  6th,  i2>77). 

'  The  plaintiff  claims  '^00  damages. 
(Concluding  as  in  Form  No.  5912.) 

1.  See,  generally,  supra,  note  2,  p.  197. 

201  Volume  14. 


15631.  PRINCIPAL  AND  SURETY,  15532. 

Form  No.  15531. 
(Precedent  in  Klein  v.  Long,  (Supreme  Ct.  App.  Div.)44  N.  Y.  Supp,  613.)' 

[(  Title  of  court  and  cause  as  in  Form  No.  J^,?^.)]^ 
The  plaintitf,  complaining  of  the  defendant,  alleges: 
(i)  That  on  or  about  the  15th  day  oi November,  iS95,  in  considera- 
tion that  the  plaintiff,  at  the  request  of  the  defendant,  would  sell  to 
ont  John  T.  White,  on  credit,  such  goods  as  ^di\d  John  T.  White  should 
desire  to  buy  of  this  plaintiff,  the  defendant  promised,  in  writing,  to 
be  answerable  to  the  plaintiff  for  the  payment  by  sa.\d  John  T.  White 
of  the  price  of  goods  sold  and  delivered  to  said  John  T.  White  within 
six  months  of  said  day,  on  credit,  to  an  amount  not  exceeding  a  total 
credit  oi  five  hundred  {500'^  dollars. 

(2)  That  this  plaintiff  afterwards,  and  on  or  about  and  between 
the  15th  day  o{  November,  i2>95,  and  the  16th  day  oi  Aprii^  1896,  on 
the  faith  of  said  guaranty,  sold  and  delivered  to  said  John  T.  White 
goods,  wares  and  merchandise,  consisting  of  cigars,  for  the  sum  of 
five  hundred  {500)  dollars,  on  credit,  which  has  expired,  which  sum  is 
now  due  therefor  from  said  John  T.  White  to  the  plaintiff. 

(3)  That  the  plaintiff  has  duly  performed  all  conditions  of  said 
guaranty  on  his  part,  but  no  part  of  said  sum  has  been  paid. 

Wherefore  plaintitf  demands  judgment  against  the  defendant  for 
the  sum  oi  five  hundred  dollars  (^500),  together  with  interest  thereon 
from  the  1st  day  oi  March,  iS96,  besides  the  costs  and  disbursements 
of  this  action. 

[{Signature  and  office  address  of  attorney,  and  verification  as  in  Form 

No.llJf67.)Y 

Form  No.  15532.' 

(  Venue  and  title  of  court  and  cause  as  in  Form  No.  6951. ) 
John  Doe  complains  of  Richard  Roe,  of  a  plea  of  trespass  on  the 
case  in  assumpsit;  for  this,  to  wit:  that  heretofore,  to  wit,  on  thQ first 
day  oi  June,m  the  year  i8.95,  in  consideration  that  the  said  plaintiff, 
at  the  special  instance  and  request  of  the  said  defendant,  would  sell 
and  deliver  to  one.  John  Smith,  on  a  credit,  all  such  goods  as  the  said 
John  Smith  should  have  occasion  for,  and  require  of  the  plaintiff,  in 
the  way  of  his  trade  and  business,  as  a  hardware  merchant,  the  said 
defendant  undertook  and  then  faithfully  promised  the  said  plaintiff 
to  be  accountable  to  the  said  plaintiff  for  whatever  goods  the  plain- 
tiff should  sell  and  deliver  to  the  said  John  Smith  as  aforesaid;  and 
the  said  plaintiff  avers  that  he,  confiding  in  the  said  promise  and 
undertaking  of  the  said  defendant,  did  afterwards,  to  wit,  on  the  day 
and  year  aforesaid,  sell  and  deliver  to  the  said  John  Smith,  on  a  certain 
credit  then  agreed  upon  between  the  said  \)lai\nx\ii  and  John  Smith, 
certain  goods  of  great  value,  which  the  said  John  Smith  had  occasion 

1.  In  the  trial  court,  this  complaint  sufficient   to  sustain  a  promise    based 

was   dismissed  on   motion   by  the  de-  thereon. 

fendant,  on  the  ground  that  it  failed  to  See  also,  generally,  supra,  note  2,  p. 

state  sufficiently  a  consideration.    Upon  197. 

appeal,  the  judgment  was  reversed  and  2.  The  matter  to  be  supplied  within 

the  complaint  was  held  to  be  sufficient,  [  ]  will  not  be  found  in  the  reported  case, 

as  the  consideration,  as   alleged,   was  3.  See,  generally,  JM/>ra,  note  2,  p.  197. 
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for  and  required  of  the  said  plaintiff  in  the  way  of  his  trade  and  busi- 
ness, and  at  and  for  certain  reasonable  prices  then  agreed  upon 
by  and  between  the  said  plaintiff  and  the  said  John  Smith  {or,  if  no 
stipulated  price  y  say,  "at  and  for  certain  reasonable  sums  of  money"), 
amounting  to  a  large  sum  of  money,  to  wit,  to  the  sum  oi^five  hundred 
dollars  (averring  the  plaintiff' s performance  of  the  consideration,  what- 
ever it  may  be);  and  that,  although  the  said  credit  and  the  time  for 
the  payment  of  the  price  of  the  said  goods  by  the  said  John  Smith  to 
the  said  plaintiff  hath  long  since  elapsed,  yet  the  said  John  Smith, 
although  he  was  afterwards,  to  wit,  on  the  day  and  year  last  afore- 
said, requested  by  the  plaintiff  so  to  do,  hath  not  as  yet  paid  to  him  the 
said  sum  oifive  hundred do\\a.rs,  or  any  part  thereof,  but  hath  hitherto 
wholly  failed  and  refused  to  do  so,  of  all  which  said  premises  the  said 
defendant  afterwards,  on  the  day  and  year  last  aforesaid,  had  notice. 
Yet  the  said  defendant,  not  regarding  his  said  promise  and  under- 
taking, but  contriving  and  intending  to  deceive  and  defraud  the  said 
plaintiff  in  this  behalf,  hath  not  yet  accounted  to  the  said  plaintiff  for 
or  paid  the  said  sum  of  money,  or  any  part  thereof,  for  the  said  goods, 
or  any  part  thereof,  although  the  said  defendant  afterwards,  to  wit, 
on  the  day  and  year  last  aforesaid,  was  by  the  said  plaintiff  requested 
so  to  do,  and  hath  hitherto  wholly  neglected  and  refused,  and  still 
wholly  neglects  and  refuses  so  to  do,  and  the  said  sum  oi  five  hundred 
dollars  still  remains  wholly  due  and  unpaid  to  the  said  plaintiff. 

Wherefore  the  said  plaintiff  says  that  by  reason  of  the  premises  he 
is  injured,  and  hath  sustained  damages  to  the  amount  oi  five  hundred 
and  fifty  dollars;  and  therefore  he  brings  his  suit. 

Jeremiah  Mason,  p.  q. 

(3)  On  Bond  to  Discharge  Mortgage. 

Form  No.  I5  533. 

(Precedent  in  Farnham  v.  Mallory,  2  Abb.  App.  Dec.  (N.  Y.)  lOO.)' 

[(7/V/^  of  court  and  cause  as  in  Form  No.  5936.)]^ 

The  complaint  of  the  plaintiffs  respectfully  shows,  that  before  the 
making  of  the  bond  or  written  obligation  hereinafter  set  forth,  to  wit, 
on  or  sibout  January  26,  i8^7,  Lauren  Mallory,  one  of  the  obligees  in 
said  bond  named,  sold  and  conveyed  to  William  Wombough,  then  of 
the  town  of  Addison,  by  warrantee  deed  dated  on  that  day,  all 
{describing  certain  pieces  of  land). 

That  before  the  time  of  the  sale  and  conveyance  aforesaid,  to  wit, 
on  or  about  September  6,  iS31,  one  Robert  Miller  (who  was  at  that 
time  the  owner  of  the  land  hereinbefore  described)  executed  and 
delivered  to  Isaac  Bronson  a  mortgage  upon  said  land,  to  secure  the 
payment  to  said  Bronson  of  the  sum   of  thirty-five  hundred  dollars, 

1.  This  complaint  was  demurred  to,  to  no  technical  or  formal  objection  as 

the  defendant  assigning  many  causes  a  pleading. 

oi  demurrer,  but  through  a  long  course  See  also,  generally,  supra,  note  2,  p. 

of  appeal  the  form  was  approved,  and  197. 

it  was  held  that  the  complaint  was  not  2.  The  matter  to  be  supplied  withia 

only  good  in  substance,  but  was  open  []  will  not  be  found  in  the  reported  case. 
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which  mortgage  was  at  the  time  of  the  sale  and  conveyance  afore- 
said, a  subsisting  and  valid  lien  and  incumbrance  upon  the  land  afore- 
said. That  the  said  Lauren  Mallory,  at  the  time  of  the  sale  and 
conveyance  aforesaid,  promised  and  agreed  with  the  said  IVilliatn 
Wombough,  that  he  would,  within  six  months  thereafter,  pay,  satisfy, 
and  cause  to  be  discharged  of  record,  the  said  mortgage  aforesaid. 
That  in  consideration  of  the  sale  and  conveyance  aforesaid,  and  the 
promise  or  agreement  aforesaid  made  by  the  said  Lauren  Mallory  to 
pay,  satisfy,  and  discharge  of  record  as  aforesaid,  the  mortgage  afore- 
said, the  said  William  Wombough  paid  to  said  Lauren  Mallory  a  large 
sum  of  money,  to  wit,  about  the  sum  of  eleven  thousand  dollars.  That 
the  said  William  Wombough  died  on  or  about  the  21sl  of  May,  iS53, 
leaving  a  will  wherein  he  nominated  and  appointed  the  above  named 
George  Farnham  and  Henry  Wombough  executors  of  his  last  will  and 
testament,  who  did,  before  the  making  of  the  said  bond  or  writing 
obligatory  by  Lauren  Mallory  and  Hiram  W.  Bostwick,  hereinafter  set 
forth,  duly  qualify  and  enter  upon  the  discharge  of  the  duties  of 
executors  of  the  said  last  will  and  testament  of  the  said  William 
Wombough,  deceased.  That  the  said  Lauren  Mallory  neglected  to 
pay,  satisfy,  or  discharge  the  mortgage  aforesaid,  but  the  same  still 
remained  a  valid  and  subsisting  lien  and  incumbrance  upon  the  land 
aforesaid  at  the  time  of  the  making  of  the  said  bond  or  writing 
obligatory  hereinafter  set  forth. 

And  the  complaint  further  shows  that  the  said  Lauren  Mallory  and 
Hiram  W.  Bostwick,  for  the  purpose  of  securing  to  the  plaintiffs  in 
this  action,  executors  as  aforesaid,  the  payment,  satisfaction,  and 
discharge  of  the  mortgage  aforesaid,  which  still  remained  a  lien  and 
incumbrance  as  aforesaid,  and  for  a  valuable  consideration  made, 
executed  and  delivered  to  the  plaintiffs  aforesaid  on  the  26th  oi  June, 
j854;  their  bond  or  writing  obligatory  in  words  and  figures  following, 
to  wit:  (Here  was  set  out  the  bond,  conditioned  for  the  payment  of  the 
mortgage^. 

And  the  complaint  further  shows  that,  for  the  purpose  of  securing 
to  the  plaintiff's  executors  as  aforesaid,  the  punctual  payment  of  all 
moneys,  and  a  full  performance  by  the  said  Lauren  Mallory  and  Hiram 
W.  Bostwick  of  all  the  conditions  and  covenants  mentioned  in  the 
bond  or  writing  obligatory  made  by  the  said  Lauren  Mallory  and 
Hiram  W.  Bostwick,  and  hereinbefore  set  forth,  and  for  a  valuable 
consideration,  the  said  defendant  William  M.  Mallory  did,  on  the  ^Sth 
day  oi  June,  \Z5J^,  make,  execute,  and  deliver  to  the  plaintiff's 
executors,  as  aforesaid,  his  written  guarantee,  which  guarantee  was 
annexed  to  said  bond  or  writing  obligatory  as  aforesaid,  and  was  in 
words  (Here  was  set  out  the  guaranty  ^). 

1.  Theguaranty  referred  to  in  the  text,  all  the  conditions  and  covenants  in  the 
upon  which  the  action  was  founded,  annexed  bond  mentioned,  to  be  paid, 
was  as  follows:  "  For  and  in  considera-  done,  and  performed  by  Lauren  Mallory 
tion  of  the  sum  of  one  dollar  to  me  in  and  Hiram  W.  Bostwick,  and  if  any  de- 
hand  paid,  the  receipt  whereof  is  fault  shall  be  made  by  them,  or  if  they 
hereby  acknowledged,  I  do  hereby  be-  shall  refuse  or  neglect  to  fully  pay  or 
come  surety  for  the  punctual  payment  fulfill  all  or  any  of  the  payments,  or 
of  all  moneys,  and  full  performance  of  perform  all  or   any  of   the  conditions 
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And  the  complaint  further  shows  that  the  said  Lauren  Mallory  and 
Hiram  W.  Bostwick  have  not,  nor  has  either  of  them,  paid  or  caused  to 
be  paid  or  satisfied  of  record  the  said  mortgage,  or  any  part  thereof, 
nor  has  the  said  defendant,  William  M .  Mallory,  paid  or  caused  to  be 
paid  or  satisfied  of  record  the  mortgage  aforesaid,  although  often 
requested  so  to  do,  but  the  same  still  remains  a  valid  and  subsisting 
lien  and  incumbrance  upon  the  land  aforesaid. 

Wherefore  the  plaintiff's  executors  as  aforesaid  demand  judgment 
of  this  court  that  the  defendant  pay  and  satisfy,  or  cause  to  be  paid 
and  satisfied  of  record,  the  mortgage  aforesaid  or  that  he  be  adjudged 
to  pay  to  the  plaintiffs  the  sum  of  seven  thousand  dollars,  or  such 
sum  as  may  be  sufficient  to  pay  and  satisfy  of  record  the  mortgage 
aforesaid,  or  such  other  and  further  relief  and  judgment  as  the  court 
shall  see  fit  to  grant,  with  costs. 

[(^Signature  and  office  address  of  attorney,  and  verification  as  in  Form 
No.  11457. )Y 

(4)  On  Contract  for  Services. 

Form  No.  IS534-' 

(Conn.  Prac.  Act,  p.  171,  No.  300.) 

(^Commencement  as  in  Forfn  No.  5912.) 

1.  Heretofore  certain  articles  of  agreement  were  signed  and  sealed 
by  the  plaintiff  and  the  defendant,  John  Doe,  bearing  AdX^  June  1st, 
i878,  of  which  a  copy  is  hereto  annexed,  marked  Exhibit  A. 

2.  On  June  1st,  iS78,  simultaneously  with  said  agreement,  and  in 
consideration  thereof,  the  defendants,  Jo/in  Stiles,  Richard  Roe, 
and  James  Fen,  signed  and  sealed  a  guaranty,  written  at  the 
foot  of  said  agreement,  of  which  a  copy  is  hereto  annexed,  marked 
Exhibit  B. 

3.  On  April  1st,  iS79,  the  plaintiff  had  performed  all  the  conditions 
of  said  contracts  on  his  part,  and  was  entitled  to  receive  from  John 
Doe,  upon  said  articles  of  agreement,  for  said  work,  a  large  sum  of 
money,  to  wit,  %2,000. 

4.  John  Doe  has  never  paid  said  sum  to  the  plaintiff,  and  on  said 
day  refused  to  pay  it. 

5.  On  said  day,  the  other  defendants  had  due  notice  of  said  demand 
and  refusal. 

6.  The  defendants  have  wholly  failed  to  perform  said  contracts 
on  their  part  and  have  wholly  neglected  and  refused  to  pay  said  sum 
of  ^,000. 

The  plaintiff  claims  %2,200  damages. 
(^Concluding  as  in  Form  No.  5912.') 

mentioned  in  said  bond,  at  any  time,  and    at   and  within    the  time   therein 

J  hereby  agree  to  pay  and  fully  satisfy  stated." 

and  discharge  the  mortgage  mentioned  1.  The  matter  to  be  supplied  within 

in  said   bond,    and    fully    perform    in  [  ]  will  not  be  found   in  the  reported 

every    respect   all  of    the    agreements  case. 

and  conditions  mentJoOed  in  said  bond,  2.  See,  generally,  suprd,  noti  2,  p.  197. 
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(5)  On  Lease. 

Form  No.  15535-' 
(Conn.  Prac.  Act,  p.  170,  No.  299.) 

(jCommencement  as  in  Form  No.  5912.) 

1.  On  March  1st,  iS78,  John  Doe,  by  agreement  in  writing  with  the 
plaintiff,  hired  of  him  {briefly  designate  the  premises,  e.g.,  thus,  "the 
building  No.  100  Main  street,  in  Norwich''),  at  the  yearly  rent  of 
%1,000  payable  quarterly  on  the  first  days  of  March,  June,  September 
and  December. 

2.  The  defendant,  in  consideration  of  the  premises  and  of  one 
dollar  to  him  paid,  and  as  security  for  the  punctual  payment  of  said 
rent,  then  and  there  subscribed  and  delivered  to  the  plaintiff  an 
agreement,  of  which  the  following  is  a  copy:  {copy  of  warranty ;  or 
say,  "an  agreement  that  if  any  default  should  be  made  therein,  he 
would  pay  to  the  plaintiff  such  sums  as  should  be  sufficient  to  make 
up  such  deficiency  and  fully  satisfy  the  conditions  of  said  lease,  with- 
out requiring  any  notice  of  non-payment,  or  proof  of  demand  made"). 

3.  John  Doe  made  default,  after  due  demand,  in  the  payment  of 
the  sum  of  %W0,  which  was  due  for  said  rent  on  June  1st,  i875. 

4.  Before  this  action,  oxi  June  2d,  iS79,  the  plaintiff  (gave  to  the 
defendant  due  notice  of  said  demand  and  non-payment,  and) 
demanded  payment  from  the  defendant  of  said  sum. 

5.  The  same  has  not  been  paid. 
The  plaintiff  claims  $300  damages. 
{Concluding  as  in  Form  No.  5912.) 

Form  No.  15536.' 

(Conn.  Prac.  Act,  p.  106,  No.  165.) 

{Commencement  as  in  Form  No.  5912.) 

1.  On  January  1st,  iS79,  the  plaintiff  and  the  defendiLnt,  John  Doe, 
executed  a  lease  (under  seal)  of  the  store  No.  100  Chapel  street.  New 
Haven,  and  the  defendant,  Richard  Roe,  signed,  for  value  received, 
a  guaranty  of  the  performance  of  its  covenants  hy  John  Doe;  as 
appears  by  said  lease  and  the  guaranty  at  the  foot  of  it,  a  copy  of 
which  is  hereto  annexed,  marked  Exhibit  A. 

2.  The  quarter's  rent  of  $Jf00  due  under  said  lease,  on  April  1st, 
i879,  is  wholly  unpaid. 

3.  The  plaintiff  notified  Richard  Roe  on  April  2d,  i879,  that  said 
rent  was  due  and  unpaid. 

The  plaintiff  claims  $500  damages. 
{Concluding  as  in  Form  No.  5912.) 

Form  No.  1 5  5  3  7  • 
(Precedent  in  Binz  v.  Tyler,  79  111.  249.)' 

1.  See,  generally,  supra,  note  2,  p.  It  was  held  that  the  statements  in  the 
197.  declaration  as  to  the  legal  effect  of  the 

2  In  the  lower  court,  a  demurrer  to  guaranty  there  set  forth  were  merely 
this  declaration  was  overruled,  and  surplusage  and  could  be  rejected  with- 
upon  appeal  the  ruling  was  sustained,     out  affecting  the  pleading;  also  that  the 

200  Volume  14. 


15537.  OR  GUARANTOR.  15537. 

{Commencement  as  in  Form  No.  6939. yi"^ 

For  that  whereas,  the  said  plaintiffs  heretofore,  to-wit:  on  the  Sd 
day  of  September,  a.  d.  iS73,  at  the  city  of  Chicago,  to-wit;  at  the 
county  of  Cook  aforesaid,  demised  and  leased,  by  a  certain  indenture 
of  lease,  bearing  date  the  day  and  year  last  aforesaid,  to  "  The  South 
Chicago  Turn-Verein  of  the  city  of  Chicago,"  certain  premises,  with  the 
appurtenances  thereunto  belonging  and  appertaining,  for  a  certain 
term  of  years,  to-wit:  for  the  term  of  from  the  5^  day  oi  September, 
A.  D.  i2,73,  for  and  during  and  until  the  1st  day  oi  May,  a.  d.  i879,  at 
a  rental  at  the  rate  of  %1,000  per  annum,  until  May  1st,  a.  d.  i87^ 
and  thereafter  until  the  full  end  and  termination  of  said  lease,  at  the 
yearly  rent  of  %2,000,  which  said  rent  was  to  be  paid  on  xho.  first  day 
of  each  and  every  month,  in  equal  portions  and  installments,  in 
advance,  a  copy  of  which  said  indenture  is  hereunto  attached,  and 
marked  exhibit  "^4,"  and  is  hereby  made  a  part  and  parcel  of  this, 
the  first  count  in  this  declaration,  and  which  said  indenture  was,  on, 
to-wit:  the  day  and  year  last  aforesaid,  at  the  county  aforesaid,  duly 
executed  by  the  said  plaintiffs,  and  the  said  "  The  South  Chicago  Turn- 
Verein  of  the  city  of  Chicago,"  and  that  thereupon  the  said  "  The  South 
Chicago  Turn-Verein  of  the  city  of  Chicago"  went  into  and  used,  held, 
occupied  and  enjoyed  said  premises  from  thence  hitherto,  and  is  still 
in  the  occupancy  of  the  same;  and  also,  on,  to-wit:  the  day  and  year, 
and  at  the  county  aforesaid,  in  consideration  of  the  renting  and 
demising  of  the  aforesaid  premises,  and  making  and  executing  of  the 
indenture  of  lease  last  aforesaid,  so  by  the  said  plaintiffs  made  and 
executed,  he,  the  said  defendant,  entered  into  and  made  the  follow- 
ing agreement  in  writing,  upon  the  back  of  said  indenture  of  lease, 
and  then  and  there,  on  the  day  and  year,  and  at  the  place  last  afore- 
said, signed,  sealed  and  delivered  the  said  writing  to  the  said  plain- 
tiffs, which  said  writing  is  in  the  words,  letters  and  figures  following, 
viz: 

"In  consideration  of  one  dollar  to  me  in  hand  paid,  the  receipt 
whereof  is  hereby  acknowledged.  I  hereby  guarantee  to  fames  E. 
Tyler,  B.  W.  Phillips  and  Jacob  Weil,  their  heirs,  executors,  admin- 
istrators or  assigns,  the  full  payment  of  the  sum  or  sums  of  money 
specified  in  the  within  lease,  and  also  guarantee  to  said  Tyler, 
Phillips  and  Weil  the  prompt  fulfillment  of  all  the  provisions,  condi- 
tions and  agreements  therein  mentioned,  hereby  binding  myself,  my 
heirs,  executors,  administrators  and  assigns. 

Witness:   G.  Heinrici.  F.  Binz.     (seal)" 

By  which  said  writing  the  said  defendant  bound  himself  to  pay  the 
rent,  and  fulfill  and  perform  all  and  every  of  the  covenants  therein 
in  said  lease  contained,  to  be  performed  and  fulfilled  on  the  part  and 
behalf  of  the  lessees  in  said  lease  mentioned;  that  on,  to-wit:  the  1st 
day  oi  November,  in  the  year  a.  d.  i87^  at,  to-wit:  Cook  county  afore- 
said, a  large  sum  of  money  became  and  was  due  and  payable  to  the 

declaration  showed  a  good  cause  of  term  to  proceed  against  the  guarantor, 
action,  under  the  termsof  the  guaranty,  See  also,  generally,  supra,  note  2,  p. 
in  seeking  to  recover  an  instalment  of     197. 

the  rent,  and  that  it  was  not  necessary  1.  The  matter  to  be  supplied  within 
to   wait    until    the    expiration   of    the     []  will  not  be  found  in  the  reported  case. 
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said  plaintiffs,  from  the  said  "  The  South  Chicago  Turn-Verein  of  the 
city  of  Chicago  "  by  and  under  the  terms  of  the  said  indenture  of 
lease  to  them  made  as  aforesaid,  to-wit:  the  sum  of  %116.66  of  rent 
aforesaid,  in  said  lease  reserved,  to  be  by  them  paid  as  aforesaid; 
that  the  said  rent  has  been  by  the  said  plaintiffs  demanded  of  the 
said  "  The  South  Chicago  Turn-Verein  of  the  city  of  Chicago^'  and  was 
by  it  refused  the  payment  of  the  said  last  mentioned  sum  of  money, 
and  thereafter,  and  upon,  to-wit,  the  day  and  year  last  aforesaid,  at 
the  county  aforesaid,  the  said  plaintiffs  notified  the  said  defendant  of 
the  non-payment  of  said  rent  by  said  "  The  South  Chicago  Turn- 
Verein  of  the  city  of  Chicago,"  and  then  and  there  requested  and 
demanded  payment  of  the  said  last  mentioned  sum  of  money  so  due 
to  the  plaintiffs  as  aforesaid,  in  pursuance  and  accordance  with  the 
terms  and  conditions  of  his  said  writing  and  guaranty,  so  by  him 
made  and  executed  to  the  said  plaintiffs  as  aforesaid,  but,  to  pay  the 
said  sum  of  money  as  aforesaid,  the  said  defendant  then  and  there 
failed  and  refused  so  to  do,  [{concluding  as  in  Form  No.  6989).^ 

(6)  To  Recover  Deficiency  After  Foreclosure  of  Mortgage. 

Form  No.  15538.' 

(  Title  of  court  and  cause  as  in  Form  No.  5926. ) 

The  complaint  of  the  above  named  plaintiff  respectfully  shows  to 
this  court: 

I.  That  on  the  tenth  day  of  April,  iS98,  the  defendants  entered 
into  an  agreement  in  writing  with  the  plaintiff,  under  their  hands 
and  seals,  bearing  date  the  day  and  year  aforesaid,  and  in  words  and 
figures  following,  to  wit:  {Here  set  out  copy  of  agreement). 

a.  That  the  principal  sum  secured  by  bond  and  mortgage  in  said 
agreement  referred  to  became  due  and  payable  on  the  tenth  day  of 
April,  iS99,  and  that  on  or  about  thefrstday  oi May,  iS99,  the  plain- 
tiff commenced  an  action  in  the  Supreme  Court  of  the  state  of  Ne7v 
York  for  the  county  of  Suffolk  for  the  foreclosure  of  said  mortgage, 
the  principal  sum  thereof,  with  interest,  not  having  been  paid,  and 
such  proceedings  were  thereupon  had  that  on  the  twentieth  day  of 
September,  \%99,  a  decree  or  judgment  order  was  made  in  said  action 
by  the  court  aforesaid  for  the  foreclosure  of  the  said  mortgage  and 
the  sale  of  the  aforesaid  premises,  and  it  was  by  said  decree  or  judg- 
ment order  directed  that  if  the  proceeds  of  said  sale  should  be  insuffi- 
cient to  pay  the  amount  reported  due  to  the  plaintiff  with  interest 
and  costs,  the  amount  of  such  deficiency  should  be  specified  in  the 
report  of  sale  therein,  and  William  West,  one  of  the  defendants 
therein,  should  pay  the  same  to  this  plaintiff. 

3.  That  pursuant  to  said  decree  or  judgment  order,  said  premises 
were,  on  the  tenth  day  of  December,  iS99,  duly  sold  by  the  sheriff  of 
said  county  of  Suffolk  for  the  price  or  sum  of  three  thousand  dollars. 

4.  That  upon  said  sale  there  occurred  a  deficiency  of  one  thousand 
<k)llars,  as  appears  by  the  sheriff's  report  of  said  sale,  duly  filed  in 

1.  The  matter  to  be  supplied  within  2.  See,  generally,  supra,  note  2,  p. 
£  ]  will  not  be  found  in  the  reported  case.     197. 
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the  office  of  the  clerk  of  said  county  of  Suffolk;  that  thereupon,  to  wit, 
on  the  twentieth  day  of  March,  igOO,  a  judgment  was  rendered  in  said 
Supreme  Court  against  the  said  IVilliam  West  in  favor  of  this  plaintiff 
for  the  sum  oi  one  thousand  doWdiVS,  with  interest  thereon  from  the 
tenth  day  of  December,  iS99,  no  part  of  which  sum  has  ever  been  paid. 

5.  That  before  the  commencement  of  this  action  plaintiff  demanded 
of  the  defendants  payment  of  the  amount  of  said  deficiency,  and,  at 
the  time  of  making  said  demand,  tendered  to  said  defendants  an 
assignment  of  the  aforesaid  judgment  against  the  said  William  West, 
duly  executed  by  the  said  plaintiff,  but  that  said  defendants  refused 
to  pay  said  amount,  and  have  ever  since  neglected  and  refused  to 
pay  the  same,  although  this  plaintiff  has  always  been  and  still  is  ready 
and  willing  to  deliver  to  the  said  defendants  an  assignment  of  said 
judgment  upon  being  paid  the  amount  due  thereon. 

Wherefore  {concluding  as  in  Form  No.  llJi57). 

b.  Answer  or  Plea.' 
(1)  Denying  Plaintiff's  Performance. 

Form  No.  i  S  5  3  9  • 

(  Title  of  court  and  cause  as  in  Form  No.  IIJ^SI. ) 

The  ditit,Xi^2inX.,  Richard  Roe,  for  answer  to  the  complaint  of  the 
plaintiff  in  the  above  entitled  action,  says: 

That  the  plaintiff  did  not  supply  the  goods  (or  render  the  services') 
to  the  said  William  West,  mentioned  in  the  complaint. 

(^Signature  and  office  address  of  attorney,  and  verification  as  in  Form 
No.  11431.) 

(2)  Departure  from  Guaranty. 
Form  No.  15540. 

(  Title  of  court  and  cause  as  in  Form  No.  llJfSl.) 

The  defendant,  Richard  Roe,  for  answer  to  the  complaint  of  the 
plaintiff  in  the  above  entitled  action,  says: 

That  the  defendant  did  not  promise  to  be  answerable  generally  to 
the  plaintiff  for  the  price  of  goods  sold  to  the  said  William  West,  but 
only  for  goods  to  an  amount  not  exceeding  yft/i?  hundred  doWdiVs  (or  to 
be  sold  on  a  credit  not  exceeding  six  months),  which  limit  the  plaintiff 
exceeded  in  his  alleged  sale. 

(^Signature  and  office  address  of  attorney,  and  verification  as  in  Form 
No.  11431.) 

(3)  No  Privity  of  Contract. 

Form  No.  15541. 

(Precedent  in  Crane  Co.  v,  Specht,  39  Neb.  127.)* 
\(^Venue  and  title  of  court  and  cause  as  in  Form  No.  1331.) 

1.  Beqaisites  of  Answer,  Plea,  or  Affi-    davits  of  Merits  or  Defense,  vol.  r, 
davit  of  Defense  —  Generally.  —  For  the    p.   637;  Answers  in   Code  Pleading, 
formal  parts  of   an  answer,  plea  or  affi-'   vol.  x.  p.  799;  Pleas,  vol.  13,  p.  918. 
davit  of    defense  see  the  titles  Affi-        2.  This  was  an  action  by  plaintiff,  the 
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The  defendant,  in  answer  to  the  plaintiff,  alleges:]^ 

First  —  That  he  is  not  advised  as  to  whether  or  not  the  plaintiff  is 
a  legal  corporation,  and  cannot  admit,  and  therefore  denies  the  same. 

Second  —  The  defendant,  further  answering,  admits  that  X.\\^  Crane 
Bros.  Manufacturing  Company  sold  and  furnished  to  the  said  A.  C. 
Lichtenberger  on  or  about  August  23,  i889,  some  goods  and  merchan- 
dise; and  further  admits  that  on  the  23d  day  of  August,  iS89,  he 
executed  the  guaranty  mentioned  in  the  petition,  of  which  Exhibit 
**  A  "  is  a  copy. 

Third  —  This  defendant,  further  answering,  says  that  he  is  not 
advised  as  to  whether  or  not  the  plaintiff  succeeded  to  the  business 
interests  of  Crane  Bros.  Manufacturing  Company  and  continued  to 
carry  on  said  business  and  to  supply  the  customers  of  said  Crane 
Bros.  Manufacturing  Company,  and  cannot  admit,  and  therefore  denies 
the  same. 

Fourth  —  The  defendant,  further  answering,  denies  that  the  plain- 
tiff sold  and  furnished  said  Lichtenberger  goods  and  materials  as 
alleged  in  said  petition,  and  denies  that  said  alleged  sales  were  made 
to  said  Lichtenberger  with  the  knowledge  and  consent  of  the  plaintiff 
and  at  his  request,  and  denies  that  the  defendant  requested  the  plain- 
tiff to  sell  any  goods  whatever  to  said  Lichtenberger,  or  ever  in  any 
manner  whatever  agreed  to  become  liable  for  the  same,  and  denies 
that  there  is  due  the  plaintiff  the  sum  of  %881  from  said  Lichtenberger, 
or  any  part  thereof. 

And  the  said  defendant,  further  answering,  denies  that  he  is 
indebted  to  the  plaintiff  in  any  sum  whatever. 

Wherefore  the  defendant,  having  fully  answered  said  petition,  prays 
to  be  hence  dismissed  with  his  reasonable  costs. 

[(^Signature  of  attorney  and  verification  as  in  Form  No.  1388. y^^ 

2.  Action  by  Guarantor  Ag^ainst  Principal  for 
Reimbursement. 

Form  No.  15542. 

(Conn.  Prac.  Act,  p.  172,  No.  302.) 

{(Commencement  as  in  Form  No.  5912.) 

1,  On  May  15th,  iS78,  the  defendant  and  fohn  Sti/es  executed  a 
lease,  of  which  Exhibit  A,  hereto  annexed,  is  a  copy. 

2.  At  the  request  of  the  defendant,  the  plaintiff  made  and  delivered 

Crane  Company,  to  enforce  a  contract  remaining  the    same  as  formerly.     It 

of  guaranty  against  the  defendant,  the  was   held  that   the  defendant  was  not 

latter  having  made  such  contract  to  the  bound   to  the  Crane  Company  on  his 

Crane   Brothers    Manufacturing  Com-  guarantee,  since  a  contract,  such  as  his, 

pany.     The  answer  here  given  was  in  entered  into  with    one   person  or  cor- 

reply  to  the  plaintiff's  petition  setting  poration  cannot  be  extended  to  another, 

out  these  facts,  together  with  the  con-  1.  The  matter  enclosed  by  and  to  be 

tract.     It   was   shown    that    after    the  supplied  within  [J  will  not  be  found  in 

guaranty  was  made,  the  plaintiff,  a  cor-  the  reported  case. 

poration.  had  changed  its  name  to  the  2.  The  matter  to  be  supplied  within 

style  under  which  it  brought  the  action,  []  will  not   be  found    in   the  reported 

its  officers,  business  and  or^^anization  case. 
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to  the  defendant  his  guaranty  thereon,  in  writing,  of  which  Exhibit 
B,  hereto  annexed,  is  a  copy. 

3.  The  defendant  delivered  said  lease  and  guaranty  to  John  Stiles^ 
and  thereby  obtained  possession  of  said  premises. 

4.  The  defendant  failed  to  pay  $^5(?,  rent  under  said  lease,  which 
became  due  on  November  1st,  i878. 

5.  The  plaintiff  by  his  guaranty  was  compelled  to  pay,  and  did 
pay,  oxi  January  20th,  i87P,  to  John  Stiles,  %265,  being  said  sum  with 
interest. 

6.  The  defendant  has  not  repaid  the  same. 
The  plaintiff  claims  %300  damages. 
{Concluding  as  in  Form  No.  5912.^ 

Form  No,  15543. 

{Commencement  as  in  Form  No.  5926.^ 

1.  That  on  or  about  the  tenth  day  ol  June,  iS98,  the  defendant 
entered  into  an  agreement  in  writing  with  one  Richard  Roe,  of  which 
the  following  is  a  copy:  {setting /orth  copy  0/  agreement,  or  say,  "an 
agreement  in  writing  whereby  defendant  hired  of  s&id  Richard  Roe 
the  following  premises  {describing  them)  for  the  term  of  three  years, 
and  agreed  to  pay  therefor  to  the  said  Richard  Roe  the  yearly  rent 
of  otie  thousand  dollars,  in  quarterly  instalments  "). 

2.  That  at  the  request  of  the  said  defendant,  the  plaintiff  made 
and  delivered  to  the  defendant  his  guarantee  thereon,  in  writing,  of 
which  the  following  is  a  copy:  {setting  forth  copy  of  guarantee,  or  say, 
"his  guarantee  thereon  in  writing,  whereb}%  in  consideration  of  one 
dollar,  the  plaintiff  guaranteed  the  faithful  performance  on  the  part 
of  the  defendant  of  the  said  agreement "). 

3.  That  the  defendant  delivered  said  agreement  and  guarantee  to 
Siid  Richard  Roe,  and  thereupon,  in  consideration  thereof,  obtained 
and  had  possession  of  said  premises,  pursuant  to  said  agreement, 
whereby  the  defendant  became  liable  to  the  said  Richard  Roe  for  the 
rent  therein  named. 

4.  That  a  portion  of  said  rent,  to  wit,  the  instalment  of  two  hun- 
dred and  fifty  dioWdiX's,  which  became  due  on  th^  tenth  day  oi  June,  iW9, 
the  defendant  failed  to  pay. 

5.  That  the  plaintiff  was  compelled  to  pay,  and  did  pay,  on  the 
first  day  of  September,  i899,  to  the  said  Richard  Roe,  at  his  request, 
and  to  the  use  of  the  defendant,  the  sum  of  two  hundred  and  fifty 
dollars,  being  the  aforesaid  sum  with  interest,  and  that  no  part  of  the 
same  has  been  repaid  to  the  plaintiff. 

Wherefore  {concluding  as  in  Form  No.  11457). 


PRIOR  CONVICTION. 

Seethe  title  FORMER  ACQUITTAL  OR  CONVICTION,  vol.  8, 
p.  757;  INTOXICATING  LIQUORS,  vol.  10,  p.  448;  LAR- 
CENY, vol.  II,  p.  195. 
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PRISON  BOUNDS. 

See  the  title /AIL  LIBERTIES,  vol.  lo,  p.  640. 


PRISON   BREACH. 

See  the  title  ESCAPE  AND  RESCUE,  vol.  7,  p.  781. 


PRIVATE  WAYS. 

By  Harold  N.  Eldridge. 

I.  OBSTRUCTION  OF  WAY,  213. 

1.  Action  for  Damages  for,  213. 

a.  On  Land  of  Defendant,  21^. 

(i)  In  General,  214. 

(2)  By  Building  Fence,  215. 

(3)  By  Digging  Ditch,  215. 

(4)  By  Erecting  Building,  215. 

(5)  By  Locking  Gate,  216. 

(6)  By  Piling  Timber,  216. 

b.  On  Land  of  Third  Person,  217. 

2.  Injunction  to  Restrain,  218. 

a.  Bill  or  Petition,  218. 

(i)  By  Buildifig  Sidewalk,  218. 

(2)  By  Closing  Stairivay  in  Buildings  220. 

b.  Decree  or  Judgment,  223. 

II.  FAILURE  TO  CLOSE  GATE  IN  WAY,  226. 

III.  FAILURE  TO  REPAIR  WAY,  227. 

IV.  CHANGE  OF  GRADE  OF  WAY,  228. 

1.  Bill  to  Enjoin^  228. 
8.  Decree  Enjoining,  229. 
V.  USE  OF  WAY,  230. 

1.  Indebitatus  Assumpsit  for,  230. 
«.  Quantum  Meruit  for,  230. 

CROSS-REFERENCES. 

J^or  Form  of  Application  for  Injunction  to  Restrain  Defendants  from 
Obstructing  a  Private  Railway  Crossing,  and  to  Keep  in  Repair  a 
Plank  Covering  Across  the  Track,  see  the  title  IN/UNCTIONS, 
vol.  9,  Form  No.  10^47. 

212  Volume  14. 


15544. 


PRIVATE  WAYS. 


15544. 


Por  Form  of  Petition  Praying  that  Plaintiff  be  Quieted  in  his  Right  to 

the  Enjoyment  of  a  Way,  see  the  title  INJUNCTIONS,  vol.  9, 

Form  No.  logio. 
For    Forms   relating    to   Highways,  see   the    title    STREETS  AND 

HIGH  W A  YS. 
For  Forms  Setting  Up  Private  Ways  in  Actions  of  Trespass,  see  the 

title  TRESPASS. 
See  also  the  GENERAL  INDEX  to  this  work. 

I.  OBSTRUCTION  OF  WAY. 

1.  Action  for  Damages  for.^ 


1.  Beqnisil^es  of  Complaint,  Declaration 
or  Petition,  Generally.  —  For  the  formal 
parts  of  a  complaint,  declaration  or  pe- 
tition in  a  particular  jurisdiction  see 
the  titles  Complaints,  vol.  4,  p.  1019; 
Declarations,  vol.  6,  p.  244. 

That  way  is  private  must  be  shown  by 
the  declaration.  Lamphier  v.  Worces- 
ter, etc.,  R.  Co.,  33  N.  H.  495.  It  is 
usual  to  set  forth  that  the  party  is 
seised  or  possessed  of  certain  real 
estate,  and  by  reason  thereof  is  entitled 
to  a  way  from  the  said  real  estate  over 
certain  premises  to  the  public  highway, 
or  the  like,  and  these  allegations  show 
it  to  be  a  private  way.  Lamphier  v. 
Worcester,  etc.,  R.  Co.,  33  N.  H.  495. 
But  where  no  necessary  connection  ex- 
ists between  the  possession  of  land  and 
a  right  of  way,  the  insertion  of  an  alle- 
gation connecting  the  road  with  land 
is  not  necessary  and  its  absence  will 
not  vitiate  a  declaration.  Lamphier  v. 
Worcester,  etc.,  R.  Co.,  33  N.  H.  495. 

Kind  of  way  most  be  stated;  thus,  it 
must  be  shown  whether  the  way  be  a 
cartway,  horseway  or  footway,  2  Chit. 
PI.  (3d  Am.  from  2d  Lond.  ed.)  406, 
note  g;  Alban  v.  Brounsall.  Yelv.  163. 
And  a  way  ought  not  to  be  described 
as  a  passage,  i  Chit,  PI.  (3d  Am.  from 
2d  Lond.  ed.)  362. 

Mode  of  Acquiring  Way  — In  General. — 
The  declaration  need  not  show  in  what 
mode  plaintiff  acquired  a  right  to  the 
way  in  question  —  whether  by  prescrip- 
tion, grant  or  necessity.  The  important 
allegation  is  that  plaintiff  had  title  to 
the  easement,  and  the  particular  facts 
upon  which  that  title  rests  —  whether 
deed,  descent,  record  or  user  —  are 
matters  of  evidence  and  need  not  be 
pleaded.  Smith  I'.Wiggin,  51  N.  H.  156. 

In  an  action  brought  to  enjoin  de- 
fendant from  erecting  and  maintaining 
an  embankment  on  his  own  land,  by 


means  of  which  the  water  was  collected 
and  caused  to  flow  and  run  in  large 
quantities  into  a  private  road  of  plain- 
tiffs, their  only  means  of  ingress  and 
egress  to  and  from  their  farm,  an  allega- 
tion that  plaintiffs  "  are  the  owners  of 
a  certain  real  estate;  and  that  the  only 
means  of  ingress  and  egress  to  and  from 
said  farm  is  over  the  road  in  contro- 
versy, to  a  public  highway;  and  that 
the  same  has  been  used  by  [plaintiffs] 
and  those  under  whom  they  claim  for 
^/f//)/ years  to  the  present  time,  continu- 
ously; and  that  said  road  has  been  dur- 
ing all  of  said  times,  and  still  is,  an 
easement  and  right  of  way  belonging 
to  and  connected  with  the  aforesaid  de- 
scribed land  of  these  plaintiffs,"  is  a 
sufficient  allegation  as  to  the  plaintiffs' 
title  to  withstand  a  demurrer.  Under 
this  allegation,  title  to  such  easement 
may  be  shown  by  grant  or  prescription. 
Mitchell  V.  Bain,  142  Ind.  604. 

Where  a  complaint  alleged  "  that  the 
plaintiffs  and  each  of  them  are  entitled 
to  have  the  right  to  use  "  the  way  in 
dispute  for  alley  purposes,  by  grant  and 
prescription,  it  was  held  that  the  plain- 
tiffs were  entitled  to  introduce  evidence 
for  the  purpose  of  establishing  their 
right  to  the  easement  in  dispute  by 
grant.  Durkee  v.  Jones,  (Colo.  1900)  60 
Pac.  Rep.  618. 

Adverse  Use.  —  An  allegation  that 
plaintiffs  "  and  their  grantors  have,  for 
fifty  years  continuously,  to  the  com- 
mencement of  the  action,  used  said  road 
as  a  means  of  ingress  and  egress  from 
their  real  estate,  with  the  knowledge 
and  acquiescence  of  defendant  and  his 
grantors;  and  that  said  easement  and 
right  has  been  enjoyed  by  the  plaintiffs 
and  their  grantors  for  the  period  afore- 
said without  obstruction,  hindrance  or 
interruption  under  a  claim  of  right  so 
to  do,"  shows  a  sufficient  title  by  pre* 


213 


Volume  14. 


15544. 


PRIVATE  WAYS. 


15544. 


a.  On  Land  of  Defendant. 

(1)  In  General. 

Form  No.  15544." 
(Md.  Pub.  Gen.  Laws  (1888),  art.  75,  §  23,  No.  33.) 

(^Commencement  as  in  Form  No.  GOJ/.l')  that  the  plaintiff  was  pos- 
sessed of  land,  called  ^^Idlewild,"  in  Baltimore  county,  and  was  entitled 
to  a  way  from  said  land,  over  the  land  of  the  defendant,  to  a  public 
highway,  for  himself  and  his  servants,  with  horses  and  wagons,  to  go 
and  return  at  all  times,  at  his  and  their  free  will,  for  the  more  con- 
venient occupation  of  the  said  land  of  the  plaintiff;  and  that  the 
defendant  deprived  him  of  the  use  of  said  way.  And  the  plaintiff 
claims  (concluding  as  in  Form  No.  69]^T). 


scription.  It  is  not  essential  that  the 
word  "adverse"  be  used.  An  allega- 
tion that  the  possession  was  under  a 
claim  of  right,  with  the  knowledge  and 
acquiescence  of  the  owner,  is  equiva- 
lent to  an  allegation  that  it  was  ad- 
verse. Mitchell  V.  Bain,  142  Ind. 
604. 

Terminus  of  Way.  —  Terminus  a  quo 
and  terminus  ad  quem  must  be  stated, 
where  the  way  is  a  private  one,  because 
private  ways  are  given  for  particular 
purposes  and  the  justification  must 
show  that  they  were  used  for  those  pur- 
poses. 2  Chit.  PI.  (3d  Am.  from  2d 
Lond.  ed.)  406,  notef;  Rouse  v.  Bardin, 

1  H.  Bl.  351;  Lamphier  v.  Worcester, 
etc.,  R.  Co.,  33  N.  H.  495.  And  the  ter- 
minus should  be  set  out  with  reasonable 
certainty,  Prather  v.  Owens,  Cheves 
L.  (S.  Car.)  236.  It  must  be  shown  that 
the  way  leads  to  a  common  highway. 

2  Chit.  PI.  (3d  Am.  from  2d  Lond.  ed.) 
406,  note  f ;  Allen  v.  Ormond,  8  East  4. 
Or  to  a  private  close,  in  which  case 
some  interest  of  the  plaintifif  therein 
must  be  stated.  2  Chit.  PI.  (3d  Am. 
from  2d  Lond.  ed.)  406,  note  f.  When 
it  is  doubtful  whether  the  way  may  not 
have  been  extinguished  by  unity  of 
possession,  it  may  be  advisable  to  state 
the  right  of  way  "  towards,"  etc..  2 
Chit.  PI.  (3d  Ani.  from  2d  Lond.  ed.) 
406,  notef;  Wright  v.  Rattray,  i  East 
377.  A  way  described  as  a  certain  way 
for  passing  and  repassing  with  teams, 
etc.,  "  to  and  from  the  public  highway, 
called  Mollis  road,  by  a  passage  called 
Pine  street,"  is  a  defective  description. 
The  public  highway  is  a  good  ter- 
minus at  one  end,  but  no  limit  is  given 
at  the  other.     There  is,  therefore,  no 


known  terminus  a  quo  set  out.  Lam- 
phier V.  Worcester,  etc.,  R.  Co.,  33  N. 
H.  495.  So  it  is  not  good  if  the  defend- 
ant says  he  is  seised  of  B.,  and  has  a 
way  through  the  close  of  the  plaintifif  to 
the  Thames,  for  he  ought  to  say  that  he 
has  a  way  from  B.  through  the  close  of 
the  plaintiff  to  the  Thames.  Staple  v. 
Heydon,  6  Mod.  i  (cited  in  Lamphier  v. 
Worcester,  etc.,  R.  Co.,  33  N.  H.  495). 
But  a  declaration  which  claimed  a  right 
of  way  from  plaintiff's  plantation  "  into, 
through  and  over  the  plantation  and 
close  adjoining  thereto,  now  in  the  pos- 
session of  the  defendant,  unto  and  into 
a  certain  highway,  which  runs  near 
where  the  said  plaintiff  resides,"  was 
held,  on  arrest  of  judgment,  to  set  out 
the  way  with  sufficient  certainty.  Pra- 
ther V.  Owens,  Cheves  L.  (S.  Car.) 
236. 

Description  of  plaintiff's  premises  is  un- 
necessary where  the  way  is  not  claimed 
as  appurtenant  to  the  lands  or  by 
reason  of  plaintiff's  possession  of  the 
premises  described  in  the  declaration. 
Smith  V.  Wiggin,  51  N.  H.  156;  Lam- 
phier z/.  Worcester,  etc.,  R.  Co.,  33  N.  H. 

495- 

Mode  of  Obstrncting  Way. —  It  is  not 
necessary  to  state  the  means  by  which 
the  way  was  obstructed.  It  is  sufficient 
to  say  quod  obstruxit,  or  obstupavit, 
without  saying  how.  2  Chit.  PI.  (3d 
Am.  from  2d  Lond.  ed.)  407,  note  k. 

Date  of  Obstructing  Way.  —  Day  when 
the  obstruction  was  placed  in  the  way 
is  not  material  and  need  not  be  al- 
leged. 2  Chit.  PI.  (3d  Am.  from  2d 
Lond.  ed.)  407   note  i. 

1.  See,  generally,  supra,  note  i,  p. 
213. 
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'  (2)  By  Building  Fence. 

Form  No.  IS54S-' 

(Conn.  Prac.  Act,  p.  187,  No.  328.) 
(^Commencement  as  in  Form  No.  59 12 J) 

1.  On  May  22d,  xS78,  the  plaintiff  was,  and  ever  since  has  been, 
possessed  of  a  certain  piece  of  land  in  Windham,  bounded  North  by 
land  oi  John  Doe,  East  and  South  by  land  oi  Richard  Roe,  and  West 
by  land  of  defendant,  and  had  a  right  of  way  from  his  said  land  over 
the  land  of  the  defendant  to  the  highway,  to  pass  and  repass  on  foot 
freely  at  all  times. 

2.  On  said  day  the  defendant  built  a  high  fence  across  said  way,  and 
at  all  times  thereafter  maintained  said  fence  so  that  the  plaintiff, 
from  said  day  hitherto,  has  been  prevented  thereby  from  enjoying 
said  way.  , 

The  plaintiff  claims  %100  damages. 
{Concluding  as  in  Form  No.  5912.) 

(3)  By  Digging  Ditch. 

Form  No.  15546.' 
(2  Rev  Swift's  Dig.  557.) 
{Commencement  as  in  Form  No.  69^0)  that  on  the  twentieth  day  of  May 
in  the  year  of  our  Lord  nineteen  hundred,  the  plaintiff  was,  and  ever  since 
has  been,  possessed  of  a  certain  close  of  pasture,  situate  in  said  Dexter., 
bounded  and  described  as  follows:  {Here  describe  pasture), -axidi.  the 
plaintiff  on  said  twentieth  day  of  May,  was  and  ever  since  has  been, 
and  still  is,  entitled  to  have  for  himself  and  his  servants,  at  all  times 
in  the  year,  at  their  will,  a  foot  way  and  a  carriage  way,  through  and 
beyond  a  close  of  the  defendant,  called  '■'■Woodchuck  Alley,"  from 
{Here  state  where  the  way  commeficed)  to  {Here  state  where  the  way  ter- 
minated), and  so  back  again,  to  drive  and  to  drive  back  the  cattle  of 
the  plaintiff,  and  to  carry  and  carry  back  with  carts  and  carriages,  as 
appertaining  and  belonging  to  said, close  of  the  plaintiff.  Neverthe- 
less the  defendant  contriving  and  intending  unjustly  to  disturb  the 
plaintiff,  and  to  deprive  him  of  his  way  aforesaid,  on  the  twentieth 
day  of  May  aforesaid,  at  Dexter  aforesaid,  wrongfully  dug,  made,  and 
continued  a  certain  ditch  and  hedge  across  the  said  way  of  him  the 
defendant,  in  the  close  aforesaid,  and  the  said  way  did  so  much  obstruct 
and  stop,  that  the  plaintiff  was  totally  hindered  and  deprived  of  his 
said  way,  to  his  damage  {concluding  as  in  Form  No.  6940). 

(4)  By  Erecting  Building. 

Form  No.  15547.' 

(Oliver's  Prec.  (1840),  p.  382.) 
{Commencement  as  in  Form  No.  69^0)  for  that  whereas  on  the  twentieth 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred,  and  long  before, 
he,  the   s&xd  John   Doe,  plaintiff,   had,  and    continually   afterwards 

1.  See,  generally,  supra,  note  i,  p.  213. 
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hitherto  hath  been  and  now  is,  seised  in  part  of  an  house  and  land, 
situate  in  sdXdi  Dexter  and  bounded  as  follows:  (^Here  state  boundaries) 
in  his  demesne,  as  of  fee,  and  the  saidy<9j^«  Doe,  and  all  those  whose 
estate  he  now  hath,  during  all  that  time,  and  in  said  part  of  said  house 
and  land  with  the  appurtenances  thereof,  time  out  of  mind  have  had, 
and  were  used  and  accustomed  to  have  a  certain  way,  as  well  a  foot, 
as  a  horse  and  cart  way  of  /r^/^/z/y  feet  wide  for  his  carts  and  carriages 
from  the  street  called  High  street  in  s^id  Dexter,  to  and  by  his,  said 
John  Doe's,  part  of  said  house  and  land,  and  so  back  again  by  and  from 
said  part  of  said  house  and  land,  to  said  street  called  High  street, 
every  year,  and  at  all  times  in  the  year,  through  the  way  described  in 
the  manner  above,  to  and  from  said  part  of  said  house  and  land; 
nevertheless  the  said  Richard  Roe,  well  knowing  the  premises,  but 
contriving  and  intending  to  hinder,  and  as  much  as  in  him  lay,  to 
deprive  the  ssad  John  Doe  of  the  use  of  his  said  way,  a  certain  build- 
ing nearly  twenty  feet  square,  upon  and  across  the  said  way  of  the 
s2l\<^  John  Doe  on  the  twentieth  day  oi  May  aforesaid  erected,  and  hath 
ever  since  continued  the  same,  and  thereby  the  said  way  did  and  doth 
obstruct  and  stop,  so  that  the  said  John  Doe  hath  been  totally  hindered 
and  deprived  of  his  way  aforesaid,  from  said  twentieth  day  of  May 
aforesaid  to  the  date  of  this  writ.  To  the  damage  (concluding  as  in 
Form  No.  694.0). 

(5)  By  Locking  Gate. 

Form  No.  15548.' 
(Oliver's  Prec.  (1840),  p.  382.) 

(Commencement  as  in  Form  No.  SdJfi)  for  that  whereas  on  the 
twentieth  day  of  May  in  the  year  of  our  Lord  nineteen  hundred,  and 
long  before,  and  ever  since,  the  plaintiff  was,  and  yet  is  possessed  of 
four  acres  of  meadow,  situate  in  said  Dexter,  bounded  and  described 
as  follows,  to  wit:  (Here  describe  premises),  and  then  had  and  still 
ought  to  have,  a  drift  and  cart  way  through  the  said  Richard  Roe's 
homestead,  and  two  other  closes,  thereunto  adjoining,  from  the  high- 
way before  the  said  Richard  Roe's  dwelling  house,  to  the  four  acres 
of  meadow  aforesaid,  for  himself,  cattle,  horses,  and  carts,  to  pass 
and  repass  therein  as  they  had  occasion;  yet  the  said  Richard  Roe 
contriving  unjustly  to  vex  the  plaintiff,  and  expel  him  from  the  use 
of  his  way  aforesaid,  on  the  tiventieth  day  of  May  aforesaid,  locked 
up  the  gate  across  the  way  aforesaid,  and  has  ever  since  kept  the 
same  locked  to  this  day;  and  so  stopped  up  the  said  way  to  the/^«r 
acres  of  meadow  aforesaid  that  the  plaintiff  could  not,  during  all 
that  time,  make  any  use  of  it;  to  the  damage  (concluding  as  in  Form 
No.  6940). 

(6)  Bv  Piling  Timber. 

Form  No.  15549." 
(2  Chit.  PI.  (3d  Am.  from  2d  Lend,  ed.)  405.) 

(Commencement  as  in  Form  No.  6934)     For  that  whereas  said  John 
jPoe  before,  and  at  the  time  of  the  committing  of  the  grievance  by 

1.  See,  generally,  supra,  note  i,  p.  213.  ' 
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the  said  Richard  Roe  as  hereinafter  next  mentioned,  was,  and  from 
thence  hitherto  hath  been,  and  still  is,  lawfully  possessed  of  a  certain 
messuage  and  garden  thereto  belonging,  with  the  appurtenances, 
situate,  lying  and  being  at  {^Here  state  situation  of  premises).  And, 
by  reason  thereof,  he,  the  'idi\di  John  Doe,  during  all  the  times  afore- 
i;aid  ought  to  have  had  and  still  of  right  ought  to  have,  a  certain 
way  from  and  out  of  the  said  garden,  unto,  into,  through  and  over  a 
certain  close  in  the  parish  aforesaid,  and  from  out  of  the  same,  unto 
and  into  a  certain  wharf  or  quay  of  the  sdi\6^  John  Doe  in  the  parish 
aforesaid,  and  so  back  again  from  the  said  wharf  or  quay,  unto,  and 
into,  through,  over  and  along  the  said  close,  and  from  and  out  of  the 
same  unto  and  into  the  said  garden  of  the  said  John  Doe,  by  himself 
and  his  servants,  on  foot,  to  go,  return,  pass  and  repass,  every  year, 
and  at  all  times  of  the  year,  at  his  and  their  free  will  and  pleasure 
as  to  the  said  messuage  and  garden  with  appurtenances  of  the  said 
John  Doe  belonging  and  appertaining.  Yet  the  said  Richard  Roe, 
well  knowing  the  premises,  but  wrongfully  and  unjustly  contriving 
and  intending  to  injure  the  said  John  Doe  in  that  behalf,  and  to 
deprive  him  of  the  use  and  benefit  of  the  said  way,  whilst  he,  the 
sdi\6.  John  Doe,  was  so  possessed  of  his  said  messuage  and  garden 
with  the  appurtenances  aforesaid,  to  wit,  on  the  twentieth  day  of  Feb- 
ruary, 1790,  and  on  divers  other  days  and  times  between  that  day 
and  the  day  of  exhibiting  this  bill,  at  the  parish  aforesaid,  wrong- 
fully and  injuriously  placed  and  erected,  and  caused  and  procured  to 
be  placed  and  erected,  divers  large  quantities  of  boards,  planks  and 
wood,  in  and  across  the  said  way,  and  put  and  placed  and  caused  and 
procured  to  be  put  and  placed  divers  other  large  quantities  of  wood 
and  timber  in  the  said  way,  and  kept  and  continued  the  said  boards, 
planks  and  wood  so  placed  and  erected  in  and  across  the  said  way  as 
aforesaid,  and  also  the  said  other  wood  and  timber  in  the  same  way 
as  aforesaid,  for  a  long  space  of  time,  to  wit,  hitherto,  and  thereby 
during  all  the  time  aforesaid,  said  way  was  and  still  is  greatly 
obstructed  and  stopped  up,  and  the  said  John  Doe  by  means  thereof 
could  not,  during  the  time  aforesaid,  or  any  part  thereof,  nor  can  he 
now  have  or  enjoy  the  said  way,  as  he  of  right  ought  to  have  done 
and  otherwise  might  and  would  have  done,  and  hath  been  and  is  by 
means  of  the  premises  deprived  of  the  use,  benefit  and  advantage 
thereof,  to  wit,  at  the  parish  aforesaid.  To  the  damage  {concluding 
as  in  Form  No.  6934). 

b.  On  Land  of  Third  Person. 

Form  No.  15550.' 
(2  Rev.  Swift's  Dig.  557.) 

(Commencement  as  in  Form  No.  6910)  that  on  the  twentieth  day  of 
Alay  in  the  year  of  our  Lord  nineteen  hundred,  he,  the  plaintiff,  was, 
and  ever  since  has  been,  lawfully  possessed  of  a  certain  dwelling 
house  and  garden  thereto  belonging,  with  the  appurtenances  situate 
m  Dexter  aforesaid    and  bounded  and  described  as  follows:    (Here 

1.  See,  generally,  supra,  note  i,  p.  213.' 
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describe  premises^  and  by  means  thereof  he,  the  plaintiff,  during  all 
the  time  aforesaid,  ought  to  have  had,  and  still  of  right  ought  to  have, 
a  certain  way  from  and  out  of  the  said  garden,  unto,  into,  through, 
and  over  a  certain  close  or  piece  of  land  of  one  John  Doe,  bounded  and 
described  as  follows,  to  wit,  (^Here  describe  premises),  in  Dexter  afore- 
said, and  from  and  out  of  the  same,  unto  and  into  a  certain  common 
highway  in  Dexter  aforesaid,  and  so  back  again  from  the  said  high- 
way, unto  and  into,  through,  over,  and  along  the  said  close  of  the  said 
John  Doe,  and  from  and  out  of  the  same,  unto  and  into  the  said 
garden  of  the  plaintiff,  for  himself  and  his  servants,  on  foot,  or  with 
cart  and  horses,  to  go,  return,  pass,  and  repass  every  year,  and  at  all 
times  of  the  year,  at  his  and  their  free  will  and  pleasure,  as  to  the 
dwelling  house  and  garden  with  the  appurtenances  to  the  plaintiff 
appertaining  and  belonging.  Yet  the  defendant  well  knowing  the 
premises,  but  wrongfully  and  unjustly  contriving  and  intending  to 
injure  the  plaintiff,  and  to  deprive  him  of  the  use  and  benefit  of  said 
way,  whilst  he  was  so  possessed  of  the  said  dwelling  house  and  garden, 
with  the  appurtenances  as  aforesaid,  on  the  twentieth  day  of  May  in 
the  year  of  our  Lord  nineteen  hundred,  and  on  divers  other  days  and 
times,  between  that  day  and  the  commencement  of  this  suit,  wrong- 
fully and  injuriously  placed  and  erected,  and  caused  and  procured  to 
be  placed  and  erected,  divers  large  quantities  of  boards,  planks,  and 
wood,  in  and  across  the  said  way,  on  the  said  land  of  the  said  John 
Doe,  and  put,  and  placed,  and  caused  and  procured  to  be  put  and 
placed,  divers  other  large  quantities  of  wood  and  timber  in  said  way, 
and  kept  and  continued  the  said  boards,  planks,  and  wood  so  placed 
and  erected  across,  and  in  the  said  way  as  aforesaid,  and  also  the  said 
other  wood  and  timber  in  the  same  way  as  aforesaid  to  the  present 
time,  and  thereby  during  all  the  time  aforesaid  the  said  way  was,  and 
still  is,  obstructed  and  stopped  up,  and  the  plaintiff  by  means  thereof 
could  not,  during  the  time  aforesaid,  nor  can  he  now  have  or  enjoy 
his  said  right  of  way,  as  he  of  right  ought  to  have  done,  and  other- 
wise might  and  would  have  done;  and  the  plaintiff  has  been,  and  is 
by  reason  thereof,  deprived  of  the  use  and  benefit  of  his  said  right  of 
way,  to  his  damage  {concluding  as  in  Form  No.  69Jfii). 

2.  Injunction  to  Restrain.^ 

a.  Bill  or  Petition.* 

(1)  By  Building  Sidewalk. 

Form  No.  ISSS'-* 

1.  Bemedy  of  iignnetion  is  proper  in  2.  For  the  formal  parts  of  a  bill,  corn- 
case  of  nuisances  to  rights  of  way,  and  plaint  or  petition  in  a  particular  juris- 
if  the  right  is  clear  and  not  doubtful  it  diction  see  the  titles  Bills  in  Equity, 
need  not  first  be  established  by  a  suit  vol.  3,  p.  417;  Complaints,  vol.  4,  p. 
at   law,   nor   is   it   necessary  that   the  loig. 

owner  should  prove  special  damage  to  3.  This  form  was  copied  from  the 
entitle  him  to  a  decree.  Hacke's  Ap-  original  papers  in  Nute  v.  Boston  Co- 
peal,  101  Pa.  St.  245;  Hunter  v.  Wil-  operative  Bldg.  Co.,  149  Mass.  465.  It 
cox,  23  Pa.  Co.  Cl.  191.  was  held  in  that  case  that  the  plaintiff 
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Commonwealth  of  Massachusetts. 
Supreme  Judicial  Court. 
Suffolk,  ss.  In  Equity. 

Orsamus  Nute 

V. 

Boston  Co-operative  Building  Co. 

Bill  of  Complaint. 

Respectfully  represents  your  petitioner,  Orsamus  Nute  oi  Boston  in 
said  County,  that  he  is  the  owner  of  a  piece  or  parcel  of  land  on 
which  is  a  building  used  by  him  as  a  stable.  Said  parcel  of  land  is 
situated  on  East  Dedham  street  in  said  city,  and  the  rear  of  his  said 
lot  is  bounded  on  a  private  passageway  sixteen  feet  wide,  in  which 
passageway  he,  in  common  with  others,  has  full  and  free  access  and 
egress  from  his  said  premises. 

And  your  petitioner  further  represents  that  the  Boston  Co-operative 
Building  Company.,  a  corporation  duly  established  by  law,  and  having 
its  usual  place  of  business  in  said  Boston,  has  put  into  a  portion  of 
said  passageway,  a  mass  of  brick,  stone,  gravel  and  erected  posts 
along  the  passageway  so  as  to  deprive  him  of  a  proper  use  and  enjoy- 
ment of  said  passageway  in  going  to  and  from  his  said  stable  by  the 
rear  entrance  which  opens  into  said  passageway. 

All  of  which  actings  and  doings  by  the  said  defendant  are  contrary  to 
«quity  and  good  conscience  and  as  your  petitioner  has  no  just  or  ade- 
quate remedy  at  the  Common  Law,  and  can  only  have  relief  in  a  Court 
of  Equity,  where  such  matters  are  properly  cognizable  and  relievable; 

To  the  end  therefore  that  the  said  Boston  Co-operative  Building 
Company  may  full,  true,  direct  and  perfect  answer  make  to  all  and 
singular  the  matters  hereinbefore  stated  and  charged;  but  not  upon 
its  oath,  which  is  hereby  waived, 

May  it  please  your  Honors  to  grant  to  your  petitioner  not  only  a 
writ  of  injunction  out  of  and  under  the  seal  of  this  Honorable  Court 
to  be  directed  to  the  said  Boston  Co-operative  Building  Company  to 
restrain  it  from  proceeding  any  further  in  encumbering  said  passage- 
way in  said  or  any  other  manner;  but  of  a  writ  of  subpoena  to  be 
directed  to  the  said  Boston  Co-operative  Building  Company,  thereby 
commanding  it  at  a  day  certain  and  under  certain  pain  therein  to  be 
specified,  personally  to  be  present  before  your  Honors  and  then  and 
there  to  answer  all  and  singular  the  premises,  and  to  stand  to  and 
perform  such  orders  and  decrees  therein  as  to  your  Honors  shall  seem 
meet,  and  your  petitioner  will  ever  pray. 

Filed /««^  15,  liiSS.  Orsamus  Nute. 

■was  entitled  to  a  decree  ordering  a  decree  that  the  defendant  forthwith  re- 
removal  of  the  sidevvalk,  and  for  such  move  the  brick,  gravel  and  stone  from 
■damages  for  its  maintenance  as  might  said  passageway  and  restore  the  sur- 
be  assessed  by  a  master.  face  of  said  passageway  the  same  as 

See  also,  generally,  supra,  note  i,  before  said  sidewalk  was  constructed.' 
p.  2i8.  By  his  Attorney, 

Amendment  to  bill  was  allowed  in  the  S.  IV.  Harmon, 

above    case,    as    follows:    "And    now         This  bill  may  be  filed, 
comes  the  plaintiff  and  moves  to  amend  Gray  &'  Swift  for  Defendants, 

his    bill    by    inserting    an    additional         FiledyinM.  2g,  18^9." 
prayer,  viz:  'That  the  court  order  and 
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(2)  Bv  Closing  Stairway  in  Building. 

Form  No.  15552. 
(Precedent  in  National  Exch.  Bank  v.  Cunningham,  46  Ohio  St-  576.)' 

HVenue  and  title  of  couri  and  cause  as  in  Form  No.  5929.) 

The  plaintiff  states, 

That  during  all  the  times  hereinafter  mentioned,  the  defendant, 
the  National  Exchange  Bank  of  Tiffin.,  Ohio,  was  and  is  now  a  corpo- 
ration organized  and  existing  under  the  national  banking  laws  of  the 
United  States  of  America,  and  located  and  doing  a  banking  business 
in  the  city  of  Tiffin,  in  the  county  of  Seneca  and  state  of  Ohio;  that 
on  or  about  the  tivelfth  day  of  February,  a.  d.  i%66,  the  said  defend- 
ant, the  said  National  Exchange  Bank  of  Tiffin,  Ohio,  purchased  a 
certain  piece  or  parcel  of  land,  lying  and  bemg  in  said  city  of  Tiffin, 
and  bounded  and  described  as  follows,  to  wit:  {describing  the  lana); 
that  immediately  after  purchasing  the  aforesaid  land,  the  said 
defendant,  the  said  National  Exchange  Bank  of  Tiffin,  Ohio,  erected 
thereon  a  certain  building,  to  wit,  a  three-story  brick  building  having 
a  frontage  of  sixty  feet  on  said  Washington  street  and  extending  back 
on  said  Market  street  sixty  feet,  and  covering  the  whole  of  the  afore- 
said described  lot  of  land;  that  the  first  floor  of  said  building  was 
divided  \r\to  four  separate  rooms,  three  of  said  rooms  extending  east 
and  west  and  fronting  west  on  said  Washington  street,  and  one  of 
said  rooms  fronting  on  said  Market  street;  that  the  north  room  on 
said  Washington  street  had  a  width  of  twenty-four  feet  and  extended 
back  along  s?\A  Market  street  forty- five  ieet;  that  the  middle  and 
south  rooms  on  said  Washington  street  had  each  a  width  of  eighteen 
feet  and  extended  back  the  full  length  of  said  lot,  to  wit,  sixty  ieet; 
that  said  three  rooms  were  separated  by  solid  brick  walls  extending 
from  the  cellar  to  the  roof  of  said  building;  that  at  all  times  since 
the  erection  of  said  building,  the  aforesaid  north  room  has  been  and 
is  now  occupied  by  the  said  defendant,  the  National  Exchange  Bank 
of  Tiffin,  Ohio,  as  a  banking  house;  that  the  middle  and  south  rooms 
aforesaid,  fronting  on  said  Washington  street,  at  all  times  since  the 
erection  of  said  building  have  been  and  are  now  occupied  as  store- 
rooms; that  immediately  in  the  rear  of  said  north  room,  a  room  was 
constructed,  fronting  on  said  Market  street  and  having  a  width  on 
said  Market  street  o\  fifteen  feet  and  a  depth  of  twenty-four  feet;  that 
said  room  was  separated  from  the  middle  room  before  mentioned  by 
a  brick  wall  extending  from  the  cellar  to  the  roof  of  the  said  build- 
ing;]2  that  upon  t\^e  twenty-four  ieet  front,  so  fronting  on  Washington 
street,  and  north  of,  and  adjoining  the  south  side  thereof,  the  bank, 
in  erecting  the  building,  erected  a  stairway  leading  from  Washington 
street  to  the  second  fioor  of  the  building;  and  also  then  erected  a 
stairway,  upon  the  same  line,  from  the  second  to  the  third  floor  of  the 

1.  Judgment  was  rendered  in  the  com-  stairway  forming  the   entrance  to  the 

mon  pleas  in  favor  of  plaintiff,  and  upon  south  hall  in  the  second  story,  and  from 

appeal  to  the  circuit  court  judgment  was  closing  up  or  obstructing  the  south  side 

rendered  perpetually  enjoining  defend-  hall  or  way  leading  thereto, 
ants   from  closing  up  the  opening  in         2.  The  matter  within  [  ]  will  not  be 

ihe  wall  at  the  top  of  the  landing  of  the  found  in  the  reported  case. 
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building,  and  also  then  made  a  hall  upon  the  second  ?^oox  leading  east 
from  the  stair  landing  to  the  east  end  of  the  building;  also  another 
hall  upon  the  second  ?ioox  leading  south  from  the  stair  landing  to  the 
room  upon  the  second  floor  above  the  south  store  room,  and  also  then 
erected  another  stairway  from  the  hall  last  mentioned,  leading  from 
the  second  floor  to  the  third  floor  of  said  building,  and  also  then 
divided  the  second  floor  into  eight  or  more  rooms  and  connected  the 
rooms  with  the  halls  by  means  of  doors.  That  the  second  floor  of 
the  building  so  made  by  the  bank  now  is,  and  ever  since  the  erection 
of  the  building  has  been  used,  and  occupied  under  the  lease  of  the 
bank,  and  its  grantees,  for  offices;  and  during  the  same  periods, 
the  stairway  leading  from  Washington  street  to  the  second  floor  has 
been  used  by  those  occupying  the  offices;  also  by  all  the  comers 
and  goers  into  the  building;  and  was  during  all  of  said  time,  and 
still  is,  the  only  way  to  reach  the  offices  upon  the  second  floor, 
and  also  the  stairway  leading  to  the  third  floor.  That  the  stair- 
ways and  the  halls,  also  the  right  to  use  each  thereof,  are  privi- 
leges and  appurtenances  belonging  to  the  said  building  and  to 
each  and  every  part  thereof.  That  on  the  11th  day  of  January^  a.  d. 
i867,  and  while  the  building  was  unfinished  and  incomplete,  the  bank 
in  consideration  of  the  sum  of  thirteen  thousand  and  five  hundred  dol- 
lars, to  it  paid  by  the  defendant,  William  H.  Grapes.,  bargained  and 
sold  and  agreed  to  convey  to  the  said  Grapes.,  in  fee  simple,  the  follow- 
ing part  of  the  said  lands  and  tenements,  upon  which  the  said  building 
then  stood,  together  with  all  and  singular  the  rights  and  privileges 
and  appurtenances  to  the  same  belonging,  including  the  right  to  use 
and  enjoy  for  himself,  his  heirs  and  assigns,  forever,  the  said  stair- 
ways and  halls;  being  all  of  the  lot,  and  building  upon  it,  except  so 
much  as  are  within  the  boundaries  of  that  portion  on  the  corner 
having  a  frontage  of  twenty-four  feet  on  Washington  street,  and  run- 
ning back  a  like  width  the  entire  depth  of  the  lot  on  Market  street. 
That  as  a  part  of  the  said  bargain  and  sale  and  agreement  to  convey, 
and  concurrent  therewith,  the  bank,  for  the  consideration  last  afore- 
said, agreed  in  writing  with  the  said  Grapes.,  to  finish  and  complete 
the  building  in  the  manner  and  form  aforedescribed,  which  was  so  done 
by  the  bank,  on  or  about  t\\t  first  day  oi  April,  a.  d.  i857,  and  since 
then  no  change  or  alteration  in  said  building  has  been  made.  That 
on  t\\^  first  day  of  April,  i867,  the  said  Grapes  took  possession  of  the 
premises  so  conveyed  to  him,  and  occupied  the  store  room  himself, 
for  more  than  one  year  next  thereafter,  and  during  the  same  period 
the  other  store  room,  also  the  rooms  upon  the  second  and  third  floors, 
were  occupied  by  different  persons,  under  leases  from  the  said  Grapes, 
to  whom  they  accounted  for  the  rent;  and  that  during  the  time  afore- 
stated,  the  stairways  and  halls  were  used  by  the  said  persons,  and  by 
all  others  who  visited  the  rooms  above  the  store  rooms  so  conveyed 
to  said  Grapes,  and  without  the  objection  of  the  bank,  or  notice,  or 
knowledge  that  it  claimed  an  adverse  right.  That  on  the  IJ^th  day  of 
January,  a,  d.  \M8,  the  said  Grapes,  in  consideration  of  the  sum  of 
sixteen  thousand  dollars  to  him  paid  by  the  plaintiff,  bargained  and 
sold  and  agreed  to  convey  to  the  plaintiff,  in  fee  simple,  the  same 
premises,  together  with  the  same  rights,  privileges  and  appurtenances, 
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which  the  bank  bargained,  sold  and  agreed  to  convey  to  the  said 
Grapes^  including  the  right  to  use,  forever,  the  said  stairways  and 
halls.  That  on  the  ll^th  day  oi  January,  a.  d.  i865,  the  plaintiff 
entered  into  the  possession  of  the  premises  so  agreed  to  be  conveyed 
to  him,  and  ever  since  has  had,  and  still  has,  through  himself,  and  his 
tenants,  such  possession,  together  with  the  open  and  notorious,  and 
until  recently,  the  uninterrupted  use  and  enjoyment  of  the  said  stair- 
ways and  halls,  and  with  the  knowledge  and  acquiescence  of  the  bank,, 
and  without  demand  by  it  for  compensation  therefor,  or  notice  from 
it  of  an  adverse  right.  That  on  the  11th  day  oi  April,  a.  d.  i86'7,  the 
bank  intending  to  fully  execute  its  agreement  to  convey  to  the  said 
Grapes,  in  fee  simple,  the  said  premises,  and  also  the  said  right  ta 
use  and  enjoy,  forever,  the  stairways  and  halls,  did  execute  and 
deliver  to  the  said  Grapes  its  deed,  conveying  to  him,  in  fee  simple, 
so  much  of  the  south  part  of  the  north  third  of  said  inlots  sixty-six 
and  sixty-Jive  as  is  bounded  by  the  lines  aforestated,  together  with  the 
privileges  and  appurtenances  thereunto  belonging,  but  uninten- 
tionally, and  through  mistake,  omitted  to  grant  in  said  deed,  in 
express  terms,  to  the  said  Grapes,  and  his  heirs  and  assigns,  forever, 
the  right  to  use  and  enjoy  the  said  stairways  and  halls.  That  on  the 
llfih  day  oi  January,  a.  d.  i2>68,  the  said  Grapes,  intending  to  fully 
execute  his  agreement  to  convey  to  the  plaintiff,  in  fee  simple,  the 
said  premises,  and  also  the  right  to  use  and  enjoy,  forever,  the  said 
stairways  and  halls,  did  execute  and  deliver  to  the  plaintiff,  his  deed, 
conveying  to  the  plaintiff,  in  fee  simple,  the  same  premises  described 
in  the  deed  of  the  bank  to  the  said  Grapes,  together  with  the  appur- 
tenances thereunto  belonging,  but  unintentionally,  and  through  mis- 
take, omitted  to  grant  in  the  said  deed,  in  express  terms,  to  the 
plaintiff,  and  his  heirs  and  assigns,  forever,  the  right  to  use  and  enjoy 
the  said  stairways  and  halls.  That  the  bank  claims  an  estate  and 
interest  in  the  premises  so  bargained  and  sold  and  agreed  to  be  con- 
veyed by  it  to  said  Grapes,  and  by  the  said  Grapes  to  the  plaintiff, 
adverse  to  the  plaintiff,  and  his  estate  and  interest  therein.  That 
the  bank  claims  that  the  plaintiff  has  no  right  to  the  use  of  the  stair- 
way leading  from  Washington  street  to  the  second  and  third  floors  of 
the  building,  or  to  the  east  hall  on  the  second  floor,  and  threatens,  and 
is  about  to  shut  up  and  close  the  north  end  of  the  hall  upon  the 
second  floor,  which  leads  south  from  the  stair  landing  upon  the  second 
floor,  and  thereby  prevent  the  plaintiff  and  his  tenants  from  using  the 
said  stairways  and  halls,  also  the  second  and  third  floors  of  that  part 
of  the  premises  so  agreed  to  be  conveyed  to  the  said  Grapes  and  the 
plaintiff,  and  will  so  do,  to  the  irreparable  injury  of  the  plaintiff  and 
his  said  premises,  unless  restrained  by  the  order  and  judgment  of  this 
court. 

The  plaintiff  prays  that  the  bank  and  each  of  its  officers,  servants 
and  agents  may  be  enjoined  from  any  and  all  interference  with  the 
said  rights  of  the  plaintiff,  from  closing  up  or  obstructing,  in  any  man- 
ner, the  said  stairways  or  halls,  or  either  thereof,  from  preventing  or 
attempting  to  prevent  the  plaintiff,  or  those  claiming  under  him,  also 
all  other  persons,  from  the  full,  free  and  perfect  use  and  enjoyment 
of  the  said  stairways  and  halls,  to  go  to  and  from  the  said  second diXid 
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third  floors  of  the  plaintiffs  said   premises  [and  for  such  other  and 
further  relief  as  may  be  just  and  equitable. 

{Signature  and  verification  as  in  Form  No.  5929. )Y 

b.  Decree  or  Judgment.' 

Form  No.  1 5553. 
(Precedent  in  National  Exch.  Bank  v.  Cunningham,  46  Ohio  St.  581.)* 


rState  of  0/uo,   )  ^.       ..  ^ 

•■r,  ^        .'    y  Circuit  Lourt. 

Seneca  County.  \ 


Edward  J.  Cunningham.,  plaintiff, 
against 
The  National  Exchange  Bank.,  of  Tiffin.,  Ohio.,  and 
Willliam  H.  Grapes,  defendants.]* 

The  parties  appeared  with  their  attorneys,  and  this  cause  was 
heard  on  the  petition  of  the  plaintiff,  the  answer  thereto  of  The 
National  Exchange  Bank,  of  Tiffin,  Ohio,  the  reply  of  the  plaintiff, 
and  the  testimony. 

In  consideration  whereof,  and  upon  the  request  of  The  National 
Exchange  Bank,  that  the  court  should  state  the  conclusions  of  fact 
separately  from  the  conclusions  of  law,  the  court  finds  as  conclusions 
of  fact  from  the  testimony,  that  The  National  Exchatige  Bank,  of 
Tiffin,  Ohio,  duly  became  a  corporate  body  as  averred  in  said  petition, 
and  that  it  was  located  and  doing  its  banking  business  in  Tiffin, 
Seneca  County,  Ohio. 

That  in  the  year  \?>66,  the  said  bank  purchased  the  lands  first  in 
the  petition  described,  and  immediately  thereafter  proceeded  to,  and 
did,  erect  thereon  the  said  building  in  the  petition  described,  and 
did  complete  the  same  in  manner  and  form  therein  described. 

That  to  obtain  the  proper  location  for  a  banking  room,  the  said 
bank  was  compelled  to  buy  the  whole  of  the  said  lot  of  land,  on 
which  the  building  was  so  erected,  and  that  the  two  rooms,  on  the 
south  of  the  banking  room  of  the  defendant,  were  so  erected  to  be 
immediately  sold. 

That  the  building  was  built  of  brick,  three  stories  high,  and 
divided  into  three  separate  business  rooms,  extending  east  and  west 
and  fronting  west  on  Washington  street  of  said  city  of  Tiffin,  the 
north  room  thereof  being  built  t7venty-four  feet  wide,  with  a  stone 
front,  on  Washington  street,  and  the  middle  and  south  rooms  thereof 
each  eighteen  feet  wide. 

That  said  business  rooms  were  separated  by  solid  brick  walls, 
extending  from  the  cellar  to  the  roof  of  said  building,  except  that 
an  opening  was   left  in  said  wall,    separating  said  north  from  said 

1.  The  matter  enclosed  by  and  to  be  that  upon  the  facts  found  by  the  circuit 
supplied  within  [  ]  will  not  be  found  in  court  this  judgment  was  correct  and 
the  reported  case.  must  be  affirmed. 

2.  For  the  formal  parts  of  a  decree  or  The  petition  in  this  case  will  be  found 
judgment  in  a  particular   jurisdiction  supra.  Form  No.  15552. 

see  the  title  Judgments  and  Decrees,         4.  The   matter   supplied   within    [  ] 
vol.  10,  p.  645.    •  will    not    be    found    in    the    reported 

3.  In  ihe  supreme  court  it  was  held     case. 
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middle  room,  in  the  second  story  of  said  building,  for  a  hall,  extending 
south  through  the  said  middle  room,  and  to  the  said  south  room,  as 
hereinafter  more  particularly  set  forth. 

That  the  Jirst  story  of  the  north  room  of  said  building,  was 
intended  for  a  banking  room,  and  of  the  middle  and  south  rooms  for 
business  or  store  rooms,  and  that  said  rooms  always  have  been  and 
yet  are  so  used. 

That  in  constructing  the  building,  on  the  premises  described  in 
said  petition,  and  the  banking  room  on  the  north  side  thereof,  a 
stairway  was  made,  a*  stairs  put  up  on  the  north  side  of  and  against 
the  south  brick  wall  of  the  banking  room,  above  mentioned,  and 
wholly  within  the  banking  room,  and  leading  from  Washington  street 
to  the  second  floor  or  story  of  said  banking  room,  and  also  a  further 
stairway  was  made  and  stairs  put  up  against  the  same  side  of  the 
same  dividing  brick  wall  of  said  banking  room,  commencing  some 
feet  east  from  the  top,  or  landing,  of  the  stairs  first  above  men- 
tioned, and  leading  up  to  the  third  floor,  or  story,  of  the  banking 
room. 

That  rooms,  or  offices,  are  made  on  the  second  door,  or  in  the  second 
story  of  the  banking  room,  and  doors  opened  into  them  from  the 
hall,  or  passage-way,  formed  by  making  said  rooms,  and  the  said  stair- 
ways above  mentioned,  and  a  way  leading  from  the  one  into  the 
other. 

That  between  the  top,  or  landing,  of  the  ^rj/ stairs  and  the  foot  of 
the  second  stairs,  above  mentioned,  an  opening  was  left,  or  made,  in 
the  brick,  or  south  wall,  above  mentioned,  of  the  banking  room,  and 
which  separates  it  from  the  remainder  of  the  brick  building,  from 
which  said  opening  a  hall  was  made,  extending  south  to  the  south 
wall,  or  side,  of  the  building,  and  which  hall  divides  the  second  floor, 
and  story,  of  the  two  store  rooms  of  said  building,  south  of  the  said 
banking  room,  into  back  and  front  rooms,  or  offices,  and  from  which 
hall  doors  opened  into  said  front  rooms,  or  offices. 

That  the  third  story  of  the  two  store  rooms,  south  of  the  banking 
room,  is  all  in  one  room. 

That  in  constructing  the  building,  the  stairs  above  mentioned,  and 
the  hall  last  above  mentioned,  were  the  only  way  provided  to  get  to 
the  rooms  on  second  floor,  or  in  the  second  story,  of  the  said  two  store 
rooms;  except  that  a  stairway  and  stairs  were  put  up  in  both  of  the 
store  rooms,  leading  from  tht  first  floor  to  the  second hoor  of  the  back 
rooms  of  each  of  them,  and  thence  a  stairway  and  stairs  were  put  up 
which  conducted  up  to  the  third  story  or  room  over  the  t7i'o  store 
rooms,  but  that  in  constructing  the  brick  building,  no  other  way  was 
provided  to  get  to  the  front  rooms,  or  offices  on  the  second  floor,  or 
story,  of  the  said  store  rooms  than  the  said  stairway  and  hall  above 
mentioned. 

That  on  the  11th  day  of  January,  iS67,  when  said  building  was 
finished  and  ready  for  occupancy,  the  said  bank  sold  and  conveyed, 
in  fee  simple,  to  the  defendant,  William  H.  Grapes,  for  the  sum  of 
%13,500.00,  the  said  middle  and  south  rooms  of  said  building  and 
premises  above  mentioned,  and  which  are  described  in  the  deed  of 
conveyance  therefor  as  follows: 
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So  much  of  the  south  part  of  the  north  third  of  in-Iots  numbered 
sixty-six  (66)  and  sixty-five  {65),  in  the  first  ward  of  the  city  of  Tiffin^ 
in  Seneca  County,  Ohio,  as  is  bounded  by  the  following  lines: 

Beginning  therefor  at  the  northwest  corner  of  the  middle  third  of 
the  said  in-lot  No.  66,  which  point  is  also  the  northwest  corner  of  the 
building  of  Charles  M.  Yerk  on  said  middle  third  of  said  lot  No.  66^ 
thence  northerly  on  and  along  the  west  line  of  said  in-lot  No.  66  to 
the  south  side  of  the  stone  column  at  the  southwest  corner  of  the 
new  bank  building  on  said  north  thirdoi  said  lot  No.  66,  thence  east- 
ward and  northerly  around  said  stone  column  to  the  center  of  the 
brick  wall  on  the  north  side  of  the  room  adjoining  said  new  building 
or  room  on  the  south  side  thereof,  thence  easterly  on  and  along  the 
center  line  of  said  brick  wall  to  the  west  line  of  that  portion  of  in-lot 
No.  65  aforesaid  now  owned  by  Philip  Emich,  thence  southerly  on 
and  along  said  west  line  of  said  Philip  Emich' s  to  the  north  line  of 
said  Charles  M.  Yerk  on  the  north  side  of  said  middle  thirdoi  said  lot 
No.  66,  thence  on  and  along  said  north  line  westwardly  to  the  place 
of  beginning,  be  the  same  more  or  less.  And  said  description,  in 
said  deed,  was  and  is  immediately  followed  by  the  words,  and  all  the 
estate,  title  and  interest  of  the  said  National  Exchange  Bank,  either 
in  law,  or  in  equity,  of,  in  and  to  said  premises,  together  with  all 
the  privileges  and  appurtenances  to  the  same  belonging. 

That  afterwards,  on  the  Hth  day  of  January,  iS68,  the  said  Grapes 
sold  and  conveyed,  in  fee  simple,  to  the  said  plaintiff,  the  same  part 
of  the  said  building  and  premises  last  above  described,  with  the  same 
description  and  like  covenants. 

That  on  May  3,  iS69,  and  again  on  January  31,  iS70,  the  plaintiff 
paid  to  the  bank  the  sum  of  $12.50,  which  said  bank  demanded  of  him 
on  account  of  an  alleged  higher  rate  of  insurance  the  said  bank  had 
to  pay  because  of  the  opening  for  said  south  hall,  in  said  brick  wall, 
separating  the  banking  room  from  the  rooms  conveyed  to  said  Grapes 
and  to  the  plaintiff. 

That  the  free  and  undisturbed  use  of  the  said  stairway  leading 
from  Washington  street  to  second  floor  of  said  building,  and  the  open- 
ing at  the  top  landing  of  said  stairway  in  the  wall,  separating  the 
said  parts  of  said  building,  owned  respectively  by  the  plaintiff  and 
the  bank,  are  necessary  for  the  proper  use  and  enjoyment  of  that 
part  of  said  building,  so  conveyed  by  said  bank  to  said  Grapes,  and 
by  said  Grapes,  to  the  plaintiff,  as  constitute  the  front  offices  of  said 
portion  so  sold  and  conveyed,  and  that  such  use  and  enjoyment  of 
said  stairway,  and  said  opening  in  said  wall,  is  the  only  means  of 
access  to  the  said  offices,  on  said  second  floor  of  the  plaintiff's  part 
of  said  building,  and  was  used  with  the  knowledge  of  said  defendant 
from  the  11th  day  oi  January,  iS67,  until  about  the  time  of  the  com- 
mencement of  this  action. 

That  on  or  about  the  1st  day  oi  December,  iS80,  the  bank  was  about 
to  close  the  opening  in  said  wall,  at  the  entrance  of  said  south  hall, 
in  the  second  story  of  said  building,  so  as  to  prevent  the  use  of  said 
Stairway  to  reach  the  second  diXiA  third  ^oox%  of  that  part  of  said  build- 
ing so  conveyed  by  said  bank  to  Grapes,  and  by  Grapes  to  the 
plaintiff. 
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And  the  court,  from  the  foregoing  conclusions  of  fact,  find,  as 
conclusions  of  law,  that  the  said  stairway,  leading  from  said  Washing- 
ton street  to  the  second  floor  of  said  building,  and  the  opening  in  said 
wall,  at  the  top  landing  of  said  stairway,  forming  the  entrance  of  said 
south  hall  in  the  second  story  of  said  building,  are  privileges  and 
appurtenances  belonging  to  that  part  of  said  building  and  premises, 
so  conveyed  by  said  bank  to  said  Grapes^  and  by  said  Grapes  to  the 
plaintiff;  and  that  the  plaintiff,  his  heirs  and  assigns,  have  and  hold 
the  right  to  the  free  and  undisputed  use  and  enjoyment  of  the  said 
stairway  leading  from  Washington  street  to  the  second  floor  of  said 
building,  and  of  the  entrance  to  the  said  south  hall  thereof. 

It  is  therefore  ordered,  adjudged  and  decreed,  that  the  defendant. 
The  National  Exchange  Bank,  of  Tiffin,  Ohio,  and  all  persons  claiming 
by,  through,  or  under  it,  be  and  hereby  are  perpetually  enjoined  from 
closing  up  the  said  opening  in  said  wall,  at  the  top  landing  of  said  stair- 
way, forming  the  entrance  to  the  said  south  hall,  in  the  second  story 
of  said  building,  and  from  closing  up  or  obstructing  the  said  south 
hall,  or  the  way  leading  thereto,  in  any  manner  whatever,  or  doing 
or  permitting  to  be  done,  any  act  whatever  to  prevent  the  free  and 
undistu?:)»ed  use  of  the  said  stairway  leading  from  Washington  street 
for  that  part  of  said  building  and  premises,  so  by  it  conveyed  to  said 
Grapes.,  and  by  said  Grapes  to  this  plaintiff. 

11.  FAILURE  TO  Close  Gate  in  way. 

Form  No.  15554' 
(Precedent  in  Ames  v.  Shaw,  82  Me.  379.)' 

{Commencement  as  in  Form  No.  69^0)  in  a  plea  of  the  case;  for 
that  the  plaintiff  at  York,  in  the  county  of  York,  on  the  first  day  of 
June,  A.  D.  i%87,  was  seised  and  possessed  of  a  certain  farm  there 
situate  adjoining  the  highway  and  also  land  of  the  defendant,  across 
which  said  farm  the  defendant  then  and  there  had  the  right  to  pass 
and  repass  with  carts  and  teams  from  said  highway  to  defendant's 
said  land,  doing  as  little  damage  as  possible.  That  the  plaintiff's 
said  farm  was  then  and  during  the  days  and  time  hereinafter  men- 
tioned, divided  into  pasture,  field  and  tillage  land,  and  occupied  and 
used  by  the  plaintiff  for  agricultural  purposes.  That  the  way  over 
which  the  said  defendant  then  and  there  had  the  right  to  pass  and 
repass  as  aforesaid,  crosses  the  said  pasture,  field  and  tillage  land  of 
the  plaintiff,  and  between  which  said  pasture,  and  said  field  and  till- 
age land  the  plaintiff  then  and  there  maintained  a  fence  to  protect 
his  field  and  tillage  land  from  his  cattle,  pastured  on  his  said  pasture 
land,  and  in  which  said  fence  at  said  way,  the  plaintiff  set  and  pro- 
vided a  suitable  and  convenient  gate-way  and  gate,  through  which 
said  gate-way  the  said  defendant  could  pass  and  repass  as  aforesaid, 

1.  This  is  the  first  count  of  the  dec-  grantor  of  a  way  over  agricultural 
laration  in  this  case.  The  second  count  land  retains  a  right  to  erect  gates 
alleged  that  the  gate  was  wrongfully  across  it  in  the  reasonable  use  of  the 
and  wilfully  left  open  by  the  servants  land  and  that  the  conduct  of  the  plain- 
of  the  defendant.     It  was  held  that  the     tiff  in  this  case  was  reasonable. 
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which  said  fence  and  gate  were  necessary  and  proper  to  enable  the 
plaintiff  to  enjoy  and  use  his  said  farm  for  the  purposes  aforesaid. 
And  the  plaintiff  avers,  that  whenever  in  the  reasonable  use  by  the 
defendant  of  said  right  to  pass  and  repass  over  said  way,  the  said 
defendant  and  those  claiming  under  him  opened  the  said  gate,  he 
and  they  were  bound  to  close  said  gate  and  not  leave  the  same  open 
to  admit  the  plaintiff's  cattle  to  enter  from  the  plaintiff's  said  pasture 
land  into  the  plaintiff's  said  field  and  tillage  land.  And  the  plaintiff 
avers  that  the  said  defendant,  at  said  York  on  said,  first  day  oi  June, 
A.  D.  18^7,  and  on  divers  other  days  and  times  between  saidy?rj/  day 
oi  June  and  the  day  of  the  purchase  of  this  writ,  by  himself  and  his 
servants  passing  along  said  way,  opened  the  gate  and  negligently 
and  carelessly  left  the  same  open,  whereby  the  plaintiff  was  put  to 
great  trouble  and  inconvenience  in  guarding  his  said  field  and  tillage 
land  against  his  cattle  aforesaid,  and  was  then  and  there  obliged  to 
close  said  gate,  and  was  greatly  vexed  and  annoyed  in  the  enjoyment 
of  his  premises  aforesaid,  to  the  damage  {concluding  as  in  Form  No. 
6940). 

III.  FAILURE  TO  REPAIR  WAY. 

Form  No.  1555  5- 

(Oliver's  Prec.  (1840),  p.  387.)' 

(jCommencement  as  in  Form  No.  6940)  for  that  the  plaintiff,  on  the 
twentieth  day  of  May,  in  the  year  of  our  Lord  nineteen  hundred,  and 
long  before,  was  and  from  thence  hitherto  has  been  and  still  is,  pos- 
sessed of  a  certain  messuage  situated  in  {Here  state  place)  and 
bounded  as  follows:  {Here  state  boundaries),  and  by  reason  of  his 
possession  thereof  was,  and  still  is  entitled  to  a  certain  way  from  the 
said  messuage,  unto,  into,  through  and  over  a  certain  close  of  the 
said  Richard  Roe,  called  {Here  state  name)  in  {Here  state  place),  unto 
and  into  the  common  highway  leading  to  {Here  state  where  highway 
leads)  and  so  back  again  from  the  said  common  highway,  unto,  into 
and  over  the  said  close,  called  {Here  state  name)  of  the  said  messuage, 
to  go,  pass,  and  repass,  as  well  on  foot,  as  with  cattle,  carts,  horses 
and  oxen ;  and  whereas  the  said  Richard  Roe  now  is,  and  during  all 
the  time  aforesaid  hath  been  lawfully  possessed  of  and  in  the  said 
close,  called  {Here  state  name)  and  of  and  in  divers,  to  wit,  two  other 
closes  of  land  in  {Here  state  place  aforesaid),  with  appurtenances  con- 
tiguous and  next  adjoining  the  said  close  called  {Here  state  name), 
to  wit:  {Here  state  names),  and  by  reason  of  his  possession  of  the  said 
close  called  {Here  state  name)  and  the  said  two  other  closes  of  land, 
with  the  appurtenances  contiguous  and  next  adjoining  thereto,  dur- 
ing all  the  time  aforesaid,  of  right  ought  to  have  maintained  and 
repaired,  and  still  of  right  ought  to  maintain  and  repair  at  his  own 

1.  This  is  the  declaration  in  Rider  v.  occupier,  but  the  court  were  of  opinion 

Smith,  3  T.  R.  766.     It  was  objected  to  that  it  was  sufficient  to  charge  the  de- 

qn   general  demurrer,   because  it   did  fendant  by  reason  of  his  possession, 

not  show  by  what  right  or  obligation  for  the  plaintiff  cannot  know  what  the 

the  defendant  was  bound  to  repair  the  title  of  the  defendant  is. 
road,  as  he  was  not  bound  merely  as 
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proper  costs  and  charges,  when  and  so  often  as  the  same  hath  been 
and  is  necessary,  the  said  way  leading  {^Here  state  where  it  leads,  as 
above'),  yet  the  said  Richard  Roe  hath  wrongfully  and  injuriously  per- 
mitted the  said  way,  during  all  the  time  aforesaid,  to  be  ruinous  and 
out  of  repair,  and  still  wrongfully  permits  the  same  way  to  be  ruinous 
and  out  of  repair;  whereby  the  plaintiff  hath  been,  during  the  whole 
time  aforesaid,  and  still  is  totally  debarred  the  use  of  said  way.  To 
the  damage  (concluding  as  in  Form  No.  6940). 

IV.  CHANGE  OF  Grade  of  way, 
1.  Bill  to  Eiyoin.i 

Form  No.  15556.* 

Commonwealth  of  Massachusetts. 
Supreme  Judicial  CourX.. 
Suffolk,  ss.  In  Equity. 

Eleanor  Vinton,  Mary  Vinton  Clark,  Eleanor  V.  Clark,  and  Ethel 
Clark,  a  minor  under  the  guardianship  of  said  Mary  Vinton  Clark,  all 
of  Pom/ret  in  the  State  of  Connecticut,  Plaintiffs, 

V. 

Reuben  Greene;  Proprietors  of  St.  Paul's  Church;  John  Shepardy 
Henry  Norwell,  Robert  Ferguson,  Edward E.  Cole,  copartners  under  the 
firm  name  of  Shepard,  Norwell  d:"  Company,  a.\l  of  Boston  in  said  county 
of  Suffolk,  Defendants. 

Bill  of  Complaint. 

I.  And  the  plaintiffs  complain  and  say,  that  they  are  the  owners, 
as  tenants  in  common,  of  an  estate  on  Temple  place  in  Boston  in  said 
county,  bounded  and  described  as  follows:  — 

Bounded  southwesterly  by  said  Temple  place  about  twenty-four  i^Ji) 
feet;  northwesterly  by  land  now  or  late  of  Thomas  H.  Perkins,  by  a 
line  through  the  center  of  the  brick  partition  wall,  sixty-nine  (69) 
feet;  northeasterly  by  land  now  or  late  of  the  Proprietors  of  St. 
Paul's  Church,  about  twenty-set'en  and  one-half  (27 1-2)  feet;  south- 
easterly by  land  late  of  said  Thomas  If.  Perkins,  now  of  said  defend- 
ant Greene,  by  a  line  through  the  center  of  the  brick  partition  wall, 
about  seventy  (70)  feet. 

And  that  there  is  appurtenant  to  said  estate  a  right  of  way  in 
common  with  the  abutters  thereon,  of  a  passage-way  over  the  premi- 
ses of  said  Greene  on  the  southeasterly  boundary  of  the  above- 
described  premises  as  now  laid  out  about  yfz^<?  feet  wide,  for  any  and 
all  lawful  purposes,  which  said  right  of  way  was  created  by  grant  of 
Thomas  H.  Perkins  in  a  deed  of  the  said  premises,  now  of  said  plain- 
tiffs, to  John  S.  Stone,  dated  April  12,  iSSS,  and  recorded  with  Suffolk 
deeds,  book  372,  page  I44. 

1.  Por  the  formal  parts  of  a  bill,  com-  2.  This  form  is  copied  from  the  origi- 
plaint  or  petition  in  a  particular  juris-  nal  papers  in  Vinton  v.  Greene,  158 
diction  see  the  titles  Bills  in  Equity,  Mass.  426.  There  was  a  decree  for  the 
vol.  3,  p.  417;  Complaints,  vol.  4,  p.  plaintiffs,  which  is  set  out  infra.  Form 
1019.  No.  15557. 
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2.  The  defendant  Greene  is,  as  your  orators  are  informed,  the 
owner  of  the  estate  on  Temple  place  next  southeast  of  the  afore- 
described  premises,  which  estate  is  servient  to  the  aforesaid  right  of 
way. 

The  defendants  Proprietors  of  St.  Paul's  Church  are,  as  your 
orators  are  informed,  the  owners  of  an  estate  adjoining  on  the  north- 
east the  premises  of  the  plaintiff. 

The  defendants  Shepard^  Norwell,  Ferguson  and  Cole  have,  as  your 
orators  have  been  informed  and  have  reason  to  believe,  leased  a 
portion  of  the  premises  belonging  to  the  Proprietors  of  St.  Paul's 
Church,  and  are  building  thereon  a  structure  which  abuts  on  your 
orators'  land  and  upon  the  northeast  end  of  the  passage-way  before 
mentioned. 

3.  And  your  orators  further  say,  that  they  are  informed  and  have 
reason  to  believe  that  the  defendants  intend  and  have  made  prepara- 
tions to  remove  a  portion  of  the  soil  at  the  easterly  end  of  said 
passage-way  and  to  lower  the  grade  of  said  passage-way  to  the  great 
harm  and  damage  of  your  orators'  estate,  namely,  the  right  of  way 
which  your  orators  have  in  said  passage-way. 

4.  Your  orators  therefore  pray  that  an  injunction  may  issue  from 
your  honorable  court  enjoining  the  defendants,  or  any  of  them,  or 
any  employees  of  any  of  them,  from  making  any  alterations  in 
said  passage-way  which  shall  in  any  way  change  or  alter  the  grade 
or  surface  of  said  passage-way  as  it  now  exists;  and  your  orators 
further  pray  for  temporary  injunction  against  said  alterations  pend- 
ing a  hearing  of  this  case  by  your  honorable  court. 

Hayes  c^  Williams,  Solicitors  for  Plaintiffs, 
Suffolk,  ss. 

And  now  comes  William  A.  Hayes,  Jr.,  one  of  the  plaintiffs'  solici- 
tors, on  the  twenty-fifth  day  of  September,  i891,  and  makes  oath  that 
the  allegations  in  the  within  bill  of  complaint  are  true,  except  those 
stated  to  be  on  information  and  belief;  and  such  are  true  to  his  best 
knowledge  and  belief. 

Before  me,  Henry  M.  Williams, 

Justice  of  the  Peace. 

2.  Decree  Enjoining:.^ 

Form  No.  15  5  5  7* 

Final  Decree. 
Commonwealth  of  Massachusetts. 
Supreme  Judicial  Court. 
Suffolk,  ss.  In  Equity. 

Eleanor  Vinton  et  al..  Plaintiffs,  v.  Reuben  Greene  et  al..  Defendants. 
This  case  came  on  to  be  heard,  and  was  argued  by  Counsel ;  and 
thereupon,  upon  consideration  thereof,  it  is  ordered,  adjudged,  and 

-  1.  For  the  formal  parts  of  a  decree  or  2.  This  form  is  copied  from  the  origi- 
judgment  in  a  particular  jurisdiction  nal  papers  in  Vinton  v.  Greene,  158 
see  the  title  Judgments  and  Decrees,  Mass.  426.  The  bill  of  complaint  is  set 
vol.  10,  p.  645.  out  supra.  Form  No.  15556. 
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decreed,  that  the  defendants  restore  the  grade  and  surface  of  the 
passage-way  from  Temple  place,  referred  to  in  the  bill  of  complaint  in 
this  case,  to  the  condition  the  same  were  in  prior  to  the  beginning  of 
this  suit,  viz.,  November  1,  a.  d.  i8Pi,  and  thereafter  the  defendants, 
or  any  of  them,  or  any  servants  or  agents  of  any  of  them,  shall  be 
and  are  hereby  enjoined  and  restrained  from  making  any  alterations 
in  said  passage-way  from  Temple  place  referred  to  in  said  bill,  which 
shall  in  any  way  change  or  alter  the  grade  or  surface  of  said  passage- 
way as  it  existed  on  sdiid  first  day  ol  November,  iS91. 

By  the  Court, 
April  25th,  \2>92.  John  Noble,  Clerk. 

V.  USE  OF  WAY. 

1.  Indebitatus  Assumpsit  for. 

Form  No.  15558. 

(2  Chit.  PI.  (3d  Am.  from  2d  Lond.  ed.)  40.) 

{Commencement  as  in  Form  No.  2520)  for  the  use  of  a  certain  way 
or  passage  for  divers  cattle,  wagons,  and  other  carriages  loaded  with 
timber,  wood  and  bark,  in,  through,  over  and  along  certain  closes  of 
the  said  /ohn  Doe  before  then  had,  used  and  enjoyed  by  the  said 
Richard  Roe  and  at  his  request,  and  by  the  sufferance  and  permission 
of  the  said  John  Doe  for  a  long  time  then  elapsed,  and  being  so 
indebted  {concluding  as  in  Form  No.  2520). 

2.  Quantum  Meruit  for. 

Form  No.  1555  9- 
(2  Chit.  PI.  (3d  Am.  from  2d  Lond.  ed.)  40.) 

{Commencement  as  in  Form  No.  252 T)  had  before  that  time  suffered 
and  permitted  the  said  Richard  Roe,  by  himself  and  his  servants,  and 
other  persons  and  with  cattle,  wagons  and  other  carriages,  to  fetch, 
draw,  take  and  carry  away  divers  large  quantities  of  timber,  wood 
and  bark,  through,  over  and  along  certain  other  closes  and  parcels  of 
land  of  the  said  John  Doe,  and  that  the  said  Richard  Roe  had  accord- 
ingly, by  the  said  permission  of  the  Sd^d  John  Doe,  by  himself  the  said 
Richard  Roe  and  his  servants  and  divers  other  persons,  and  with 
cattle,  wagons  and  other  carriages,  fetched,  drawn,  carried,  took  and 
carried  away  the  said  timber,  wood  and  bark,  through,  over  and  along 
the  said  last  mentioned  closes  and  parcels  of  land  of  the  said  John  Doe, 
he  the  said  .^/V^ar</.^^^  undertook  {concluding  as  in  Form  No.  2521). 


PRIVILEGE. 

See  the  title  LIBEL,  yol.ii,  p.  342;  PROTECTION;  SLANDER. 
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PRIZE   FIGHTING. 

By  John  J.  McNally. 

I.  PRIZE  FIGHTING,  231. 

1.  Being  Present  to  Witness,  231. 

2.  Betting  on,  232. 

3.  Engaging  in  as  Principal,  232. 

4.  Exhibiting  Pictures  of,  233. 

6.  Leaving  the  State  to  Engage  in,  233. 

6.  Permitting  Use  of  One's  Property  for,  234. 

7.  Providing  Transportation  for,  234. 

8.  Sending  Challenge  to  Engage  in,  235. 

9.  Training  for,  235. 

10.   Seconding,  Aiding  and  Abetting,  236. 
II.  BOXING  EXHIBITIONS,  236. 

1.  Being  Present  to  Witness,  236. 

a.  Engaging  in  as  Principal,  237. 

8.  Permitting  the  Use  of  One's  Property  for,  a  3  7. 

4.  Seconding,  Aiding  and  Abetting,  237, 

I.  PRIZE  FIGHTING. 

1.  Beingf  Present  to  Witness.^ 

Form  No.  15560.* 

{Commencing  as  in  Form  No.  10708,  and  continuing  down  to  *)  while 
certain  persons,  to  wit,  Richard  Roe  and  Samuel  Short,  were  then  and 
there  engaged  in  a  certain  fight  with  fists,  commonly  denominated 
prize  fighting,  said  fight  being  for  a  certain  sum  of  money,  to  wit,  the 
sum  ol  five  hundred  dollars,  to  be  awarded  and  paid  over  to  the  winner 
of  said  fight,  was  then  and  there  unlawfully  present  at  said  fight  for 
the  purpose  of  witnessing  the  same,  contrary  to  {continuing  and  con-- 
eluding  as  in  Form  No.  1070S). 

1.  Statutory  provisions  relating  to  this  Pennsylvania.  —  Bright.    Pur.    Dig. 

offense  exist  in  the  following  states:  (1894),  p.  530,  §§  337,  340. 

Arizona.  —Pen.  Code  (1887),  §  657.  Utah.  —  Rev.  Stat.  (1898),  §  4309. 

California.  —  Pen.  Code  (1897),  §  413.  Bequisites  of  Indictment,  etc.  —  For 

Connecticut.  —  Gen.    Stat.    (1888),    §  the  formal    parts  of  a  criminal   com- 

2508.  plaint,  indictment  or  information  in  a 

Kentucky.  —  Stat.  (1894),  §  1286.  particular    jurisdiction    see   the    titles 

Michigan.  —  Comp.    Laws   (1897),   §  Criminal  Complaints,  vol.   5,  p.  930; 

,11734.  Indictments,  vol.  9,  p.  615;  Informa- 

Montana.  —  Pen.  Code  (1895),  §  750.  tions  in  Criminal  Cases,  vol.  9,  p.  768. 

New  fersey.  —  Gen.    Stat.    (1895).    p.  2.  A^^a//^rj<ry.  —  Gen.  Stat.  (1895),  p. 

^056,  §  35.  1056,  §  35. 
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15562. 


2.  Betting:  on.^ 

Form  No.  1556  i.« 

{Commencing  as  in  Form  No.  10695,  and  continuing  down  to  *)  while 
present  at  what  is  commonly  called  a  prize  fight  in  the  county  afore- 
said, the  said  fight  being  between  one  Samuel  Short  and  one  William 
West,  did  then  and  there  unlawfully  bet,  or  lay  a  wager,  on  said  fight, 
to  wit,  did  bet  one  hundred  dollars  with  one  Richard  Roe,  that  (^Here 
set  out  the  terms  of  the  bet),  against  the  {concluding  as  in  Form  No. 
10696). 

3.  £ngag:ing  in  as  Principal.^ 


See  also,  generally,  supra,  note  i,  p. 
231. 

1.  Statutory  provisions  relating  to  this 
offense  exist  in  the  following  states: 

Kentucky.  — Stat.  (1894),  §  1286. 
Minnesota.  —  Stat.    (1894),    g§    6654, 
6948. 

North  Carolina.  —  Laws  (1895),  c.  28, 

§2. 

North  Dakota.  — K^v.  Codes  (1895),  § 

7349. 

Oklahoma.  —  Stat.  (1893),  §  2293. 

Pennsylvania.  —  Bright.  Pur.  Dig. 
(1894),  p.  530,  §  340. 

Washington.  —  Ballinger's  Anno. 
Codes  &  Stat.  (1897),  §  7244. 

2.  Kentucky. — Stat.  (1894),  §  1286. 
See  also  list  of  statutes  cited  supra, 

note  I,  this  page. 

3.  Statutory  provisions  relating  to  this 
offense  exist  in  the  following  states: 

Arizona.  —  Pen.  Code  (1887),  g  656. 
Arkansas.  —  Sand.  &  H.  Dig.  (1894), 
§  1842. 

California.  —  Pen.  Code  (1897),  §  412. 
Colorado.  —  Mills'  Anno.  Stat.  (1891), 

§  1314- 

Connecticut.— Gen.  Stat.  (1888),  §  1507. 

Delaware.  —  Rev.  Stat.  (1893),  p.  967, 
c.  546. 

Florida.  —  Rev.  Stat.  (1892),  §  2415; 
Laws  (1895),  c.  4402,  g  I. 

Idaho.  —  Rev.  Stat.  (1887),  §  6957. 

Illinois.  —  Starr  &  C.  Anno.  Stat. 
(1896),  c.  38,  par.  380. 

Indiana.  —  Horner's  Stat.  (1896),  § 
1979. 

Iowa. — Code  (1897),  §  5036, 

Kansas.  —  Gen.  Stat.  (1897),  c.   100,  § 

305- 

Kentucky.  —  Stat.  (Supp.  1899),  p.  41. 

Louisiana.  —  Rev.  Laws  (1897),  p.  193. 

Maine.  —  Rev.  Stat.  (1883),  c.  123,  §  4. 

Massachusetts.  —  Pub.  Stat.  (1882),  c. 
202,  §  15. 

Michigan.  —  Comp.  Laws  (1897),  § 
11732. 


Minnesota.  —  Stat.  (1894),  §  6947. 

Mississippi.  —  Anno.  Code  (1892),  § 
1260. 

Missouri.  — Rev.  Stat.  (1889),  8  3757. 

Montana.  —  Pen.  Code  (1895),  §  752.' 

Nebraska.  —  Comp.  Stat.  (1899),  § 
6656,  as  amended  Laws  (1899),  p.  348. 

Nevada.  —  Gen.  Stat.  (1885),  §  4667. 

New  Hampshire.  —  Pub.  Stat.  (1891), 
c.  278,  >5  22. 

New  Jersey.  —  Gen.  Stat.  (1895),  j). 
1056,  §  33. 

North  Carolina.  —  Laws  (1895),  c.  28. 

North  Dakota.  —  Rev.  Codes  (1895),  § 
7348. 

Ohio. —  Bates'  Anno.  Stat.  (1897),  § 
6888. 

Oklahoma.  —  Stat.  (1893),  §  2292. 

Oregon.  —  Hill's  Anno.  Laws  (1892),  § 
1869. 

Pennsylvania.  —  Bright.  Pur.  Dig. 
(1894),  p.  530,  §  337. 

Rhode  Island.  —  Gen.  Laws  (1896),  c. 
277,  §  12. 

South  Carolina.  —  Crim.  Stat.  (1893), 
§  216,  as  amended  Laws  (1896),  p.  224. 

South  Dakota. —  Dak.  Comp.  Laws 
(1887).  §  6686;  Laws  (1895),  c.  151.  §  2. 

Tennessee.  —  Code  (1896),  §  6673. 

Utah.  —  Rev.  Stat.  (1898),  t^  4308. 

Vermont. — Stat.  (1894).  ^4901. 
Virginia.  —  Code  (1887),  §  3693;  Code 
(Supp.  1898),  ^  3693. 

Washington.  —  Ballinger's  Anno. 
Codes  &  Stat.  (1897),  §  7243. 

West  Virginia.  —  Code  (1891),  c.  144, 
§27a. 

Wisconsin. — Stat.  (1898),  §  4520. 

Beqnisites  of  Indictment,  etc,  —  Gener- 
ally. —  See  supra,  note  i,  p.  231. 

Following  Language  of  Statute.  —  Un- 
der How.  Anno.  Stat.  Mich.  (1882),  § 
9306,  making  it  an  offense  "  to  be  a 
party  to  or  engage  in  a  prize  fight," 
the  information  was  held  to  be  suffi- 
cient which  followed  the  language  of 
the  statute.     People  v.  Taylor,  96  Mich. 
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Form  No.  15562.' 

{Commencing  as  in  Form  No.  10700,  and  continuing  down  to  *)  did 
then  and  there  unlawfully  and  feloniously  engage  in  a  prize  fight 
with  one  Richard  Roe,  of  the  county  aforesaid,  against  the  {conclud- 
ing as  in  Form  No.  10700). 

4.  Exhibiting:  Pictures  of. 

Form  No.  15563.* 

{Commencing  as  in  Form  No.  10693,  and  continuing  down  to  *)  at  the 
National  Theatre,  in  the  city  of  Des  Moines,  in  the  county  aforesaid, 
did  unlawfully  exhibit,  by  means  of  a  kinetograph,  pictures  of  a  prize 
fight,  such  as  is  prohibited  by  the  laws  of  this  state,  contrary  to  the 
{concluding  as  in  Form  No.  10693). 


5.  Leaving  the  State  to  Engfagre  in.^ 


576.     But  see  Sullivan  v.  State,  67  Miss. 

346. 

For  Prize  or  Reward.  —  To  maintain 
an  indictment  for  prize  fighting  under 
Mass.  Stat.  (1849),  c.  49,  it  was  held  to 
be  unnecessary  to  allege  and  prove  that 
the  fight  was  for  a  prize  or  reward. 
Com.  V.  Welsh,  7  Gray  (Mass.)  324. 

That  fight  took  place  in  public  need  not 
be  alleged.  Seville  v.  State,  49  Ohio 
St.  117.  But  See  Sullivan  v.  State,  67 
Miss.  346. 

Precedents.  —  In  Com.  v.  Welsh,  7 
Gray  (Mass.)  324,  an  indictment  under 
Mass.  Stat.  (1849),  c.  49,  alleged  that 
Welsh,  at  Seekonk,  on  the  thirtieth  day 
of  June,  1855.  "by  and  in  pursuance 
of  a  previous  appointment  and  arrange- 
ment made  to  meet  and  engage  in  a 
fight  with  another  person,  to  wit,  with 
one  Freeman  Clarson,  did  meet  and  en- 
gage in  a  fight  with  one  Freeman  Clar- 
son,"  etc.  This  indictment  was  held  to 
be  sufficient. 

In  People  v.  Taylor,  96  Mich,  576,  the 
first  count  of  the  information  charged 
that  the  defendant  "  at  the  city  of  Grand 
Rapids^  in  the  county  of  Kent,  did  then 
and  there  unlawfully  engage  in  a  prize 
fight  with  one  Edgar  Broom,  and  did 
then  and  there  fight  a  prize  fight  with 
said  Edgar  Broom,  contrary  to,"  etc. 
The  second  count  of  the  defendant 
charged  "  that  the  said  Albert  Taylor 
did  then  and  there  engage  in  a  fight  in 
the  nature  of  a  prize  fight  with  one 
Edgar  Broom,  contrary  to,"  etc.  The 
first  count  was  held  to  be  sufficient,^^/- 
lowing  Com.  v.  Welsh,  7  Gray  (Mass.) 
324;   Com.  V.  Barrett,   108  Mass.  302; 


but  not  following  Sullivan  v.  State,  67 
Miss.  346.  The  second  count  was  held 
to  charge  no  offense. 

An  indictment  which,  with  proper 
averments  of  time  and  place,  charged 
that  the  accused  did  unlawfully  engage 
as  principal  in  an  unlawful  and  pre- 
meditated fight  and  contention,  com- 
monly called  a  "prize  fight,"  with 
another  person  named,  and  in  said 
fight  the  accused  and  such  other  person 
did  each  the  other  unlawfully  strike 
and  bruise,  for  and  in  consideration  of 
prize  or  reward,  was  held  to  be  a  good 
indictment  under  a  statute  which  pro- 
vided that  "  whoever  engages  as  prin- 
cipal in  any  prize  fight"  shall  be  pun- 
ished as  prescribed.  Seville  v.  State, 
49  Ohio  St.  117. 

Principal  Killed  in  Prize  Fight.  —  In- 
dictment for  manslaughter  in  the  second 
degree  held  good,  where  one  principal 
in  a  prize  fight  killed  another  principal 
by  divers  mortal  blows.  Rex  v.  Har- 
grave,  5  C.  &  P.  170,  24  E.  C.   L.  260. 

Consult,  generally,  the  title  Homi- 
cide, vol.  9,  p.  388. 

1.  Michigan.  —  Comp.  Laws  (1897), 
§  11732. 

See  also,  generally,  supra,  note  3,  p. 
232, 

2.  Iowa.  —  Code  (1897),  §  4973. 

8.  Statutory  provisions  relating  to  this 
offense  exist  in  the  following  states: 

California.  —  Pen.  Code  (1897),  §  414. 

Colorado.  —  Mills'  Anno.  Stat.  (1891), 
§  1316. 

Florida.  —  Rev.  Stat.  (1892),  §  2417. 

Illinois.  —  Starr    &    C.    Anno.    Stat. 
(1896),  c.  38,  §  382. 
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Form  No.  15564.' 
(Precedent  in  Com.  v.  Barrett,  108  Mass.  302.) 

[{Commencing  as  in  Form  No.  10699)^  being  inhabitants  and  resi- 
dents of  this  state,  to  wit,  of  the  Commonwealth  of  Massachusetts, 
[on  July  11, 1 87^,]^  by  a  previous  appointment  and  engagement,  made 
within  this  state,  to  wit,  at  said  Lawrence,  did  leave  this  state,  to  wit, 
the  Commonwealth  aforesaid,  and  on  said  eleventh  day  of  said  July 
feloniously  and  wilfully  did  engage  in  a  fight,  with  each  other,  with- 
out the  limits  of  said  Commonwealth,  to  wit,  at  Salem,  in  the  county 
of  Rockingham  and  state  of  New  Hampshire,  against  the  [(^concluding 
as  in  Form  No.  10699).]^ 

6.  Permitting:  Use  of  One's  Property  for.' 

Form  No.  15565.* 

{Commencing  as  in  Form  No.  10695,  and  continuing  down  to  *)  while 
the  owner  of  a  certain  lot  of  land  situate  on  Main  street  in  the  city 
of  Franklin  and  county  aforesaid,  did  then  and  there  unlawfully  and 
voluntarily  permit  the  use  of  the  said  lot  of  land  for  a  prize  fight, 
then  and  there  fought  between  one  Samuel  Short  and  one  William 
West,  on  the  said  third  didiy  of  February,  iS99,  against  the  {concluding 
as  in  Form  No.  10695). 

7.  Providing  Transportation  for. 

Form  No.  15566.* 

{Commencing  as  in  Form  No.  10708,  and  continuing  down  to  *)  while 
captain  of  a  certain  steamboat  known  as  ^^ Firefly,"  did  then  and 
there  unlawfully  and  knowingly  permit  the  said  steamboat  to  be  used 
for  the  conveyance  and  transportation  of  persons  into  this  state,  to 
wit,  from  the  city  and  county  of  Netu  York,  into  the  state  of  New 
Jersey,  for  the  purpose  of  being  engaged  in,  aiding,  assisting,  abet- 

Louisiana.  —  Rev.    Laws    (1897),    p.  Bequisites  of  Indictment,  etc.  —  Gener- 

193.  ally. — See  supra,  note  i,  p.  231, 

Massachusetts.  —  Pub.  Stat.  (1882),  c.  Charging  in  the  language  of  the  statute 

202,  S  I?'  is  ordinarily  sufficient.     Com.  v.  Bar- 

Michigan.  —  Comp.    Laws    (1897),   §  rett,  108  Mass.  302. 

II735.  1.  Massachusetts.  —  Pub.  Stat.  (1882), 

Minnesota.  —  Stat.  (1894),  §  6655.  c.  202,  §  17. 

Missouri.  —  Rev.  Stat.  (1889),  §  3758.  See,  generally,  supra,  note  3,  p.  233. 

Montana.  —  Pen.  Code  (1895),  §  751.  2.  The  matter  enclosed  by  and  to  be 

New  Hampshire.  —  Pub.  Stat.  (1891),  supplied  within  [  ]  will  not  be  found  in 

c.  278,  §  23.  the  reported  case. 

North  Dakota.  —  Rev.  Codes  (1895),  8.  Statntory  provisions  relating  to  this 

^  7351.  offense  exist  in  the  following  states; 

Oklahoma.  —  Stat.  (1893),  §  2295.  Kentucky.  —  Stat.  (1894),  §  1287. 

Rhode  Island.  —  Gen.  Laws  (1896),  c.  Montana.  —  Pen.  Code  (1895),  §  752. 

277.  §  14-  South  Carolina.  — Laws  (1896),  p.  224. 

South  Dakota.  —  Dak.    Comp.   Laws  4.  Kentucky. — Stat.  (1894),  §  1287. 

(1887),  §  6689.  See  generally,  supra,  note  3,  this  page. 

Vermont.  —  Stat.  (1894),  §  4903.  5.  New  Jersey.  —  Gen.  Stat.  (1895),  p. 

Wisconsin.  —  Stat.  (1898),  ^4522.  1056,  §  34. 
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ting  and  witnessing  a  fight  or  combat  with  fists,  commonly  denomi- 
nated prize  fighting,  the  said  fight  being  for  money,  to  wit,  the  sum 
oi  five  fAousand  dollnTS,  to  be  paid  to  the  victor  in  said  fight,  the  said 
fight  being  between  one  William  J.  Corbett  and  one  John  Fitzsim- 
mons,  contrary  to  the  (^concluding  as  in  Form  No.  10708). 

8.  Sending  Challenge  to  Engage  in.^ 

Form  No.  15567.* 

(Commencing  as  in  Form  No.  10703,  and  continuing  down  to  *)  con- 
triving and  intending  to  provoke  and  incite  one  Richard  Foe,  of  the 
county  aforesaid,  to  fight  what  is  commonly  known  as  a  prize  fight, 
with  and  against  him,  the  said  John  Doe,  then  and  there  unlawfully 
and  feloniously  did  write  and  send  and  deliver,  and  cause  to  be  sent 
and  delivered,  to  the  said  Richard  Roe,  a  certain  written  message,  pur- 
porting and  intended  to  be  and  contain  a  challenge  to  fight  what  is 
commonly  called  a  prize  fight  with  and  against  him,  the  said  John 
Doe,  which  said  written  message  is  as  follows,  that  is  to  say:  (jetting 
out  the  challenge  verbatim  or  in  substance),  contrary  to  the  (concluding  as 
in  Form  No.  10703). 

9.  Training  for.^ 

Form  No.  15568.* 

(Commencing  as  in  Form  No.  10700,  and  continuing  down  to  *)  did 
then  and  there  unlawfully  and  feloniously  engage  in  the  training  of 
one  Richard  Roe,  of  the  county  aforesaid,  for  a  prize  fight,  the  said 
fight  to  be  fought  by  and  between  the  said  Richard  Roe  and  one 
Samuel  Short,  and  to  be  fought  with  and  against  each  other  on  the 
third  day  of  March,  i899,  in  Ann  Arbor  opera  house  in  the  city  of  Ann 
Arbor,  county  of  Washtenaw,  state  of  Michigan,  against  the  (concluding 
as  in  Form  No.  10700). 

1.  Statutory  provisions  relating  to  this  See,  generally,  supra,  note  i,  this  page, 
offense  exist  in  the  following  states:  3.  Statutory  provisions  relating  to  this 

Colorado.  —  Mills'  Anno.  Stat.  (1891),  offense  exist  in  the  following  states: 

§  13 14.  Illinois.  —  Starr   &    C.    Anno.    Stat. 

Illinois.  —  Starr   &    C.    Anno.    Stat.  (1896),  c.  38,  par.  379. 

(1896),  c.  38,  par.  379.  Kentucky.  —  Stat.  (1894),  §  1288. 

Kansas.  —  Gen.  Stat.  (1897),  c.  100,  §  Louisiana.  —  Rev.  Laws  (1897),  p.  193. 

305.  Michigan. —  Comp.    Laws   (1897),   § 

Louisiana.  —  Rev.  Laws  (1897),  p.  193.  11733. 

Minnesota.  —  Stat.  (1894),  ^  6947.  Minnesota.  — Stat.  (1894),  §  6947. 

Mississippi.  — Anno.    Code  (1892),  §  Mississippi. — Anno.   Code   (1892),  § 

1260.  1260. 

Missouri.— Rev.   Stat.  (1889),  g  3757.  Missouri.— Rev.  Stat.  (1889),  §  3757. 

North  Dakota.  —  Rev.    Codes  (1895),  South  Dakota.  —  ha-vis  {i%()S),  <^-   151. 

§  7349-  §  I- 

Ohio.  —  Bates'   Anno.  Stat.  (1897),  §  Washington.  —  Ballingers    Anno. 

6891.  Codes  &  Stat.  (1897),  §  7243. 

Oklahoma.  — Stat.  (1893),  §  2293.  West  Virginia.  —  Code  (1891),  c.  144, 

South   Dakota.  —  Dak.    Comp.    Laws  §  27a. 

(i«87),  §  6687;  Laws  (1895),  c.  151,  g  i.  4.  Michigan.— Com^.  Laws  (1897),  § 

Washington.  —  Ballinger's    Anno.  1 1733. 

Codes  &  Stat.  (1897),  §  7243.  See,   generally,   supra,    note   3,    this 

2.  Missouri.— Rev.  Stat.  (1889).  §  3757.  page. 
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10.  Seconding*,  Aiding:  and  Abetting.^ 

Form  No.  15569.* 
(Precedent  in  Com,  v.  Mitchell,  7  Gray  (Mass.)  324.) 
[(Commencing  as  in  Form  No.  10699,  and  continuing  down  to  *)]^  was 
present  as  an  aid  and  second,  and  did  advise,  encourage  and  pro- 
mote a  fight,  in  which  one  John  Welsh  did  then  and  there,  by  pre- 
vious appointment  and  arrangement  so  to  meet  and  engage,  meet 
and  engage  with  one  Freeman  Clarson,  against  the  [{concluding  as  in 
Form  No.  10699).]^ 

II.  BOXING  EXHIBITIONS. 
1.  Being  Present  to  Witness.* 

Form  No.  15570.* 
(Commencing  as  in  Form  No.  10713,  and  continuing  down  to  *)  while 


1.  Statutory  provisions  relating  to  this 
offense  exist  in  the  following  states: 

Arizona.  —  Pen.  Code  (1887),  §656. 

Arkansas.  —  Sand.  &  H.  Dig.  (1894), 
§  1842. 

California.  —  Pen.  Code  (1897),  §  412. 

Colorado.  —  Mills'  Anno.  Stat.  (1891), 

S  1314- 

Connecticut.  —  Gen.    Stat.    (1888),    § 

1507. 

Delaware.  —  Rev.  Stat.  (1893),  p.  967, 
c.  546. 

Florida  —Rev.  Stat.  (1892),  §  2416; 
Laws  (1895),  c.  4402,  §  2. 

Idaho. —  Rev.  Stat.  (1887),  §  6957. 

Illinois.  —  Starr  &  C.  Anno.  Stat. 
(1896),  c.  38,  par.  381. 

Indiana.  —  Horner's  Stat.  (1896),  § 
1979. 

Iowa.  —  Code  (1897),  §  5037. 

Kansas.  —  Gen.  Stat.  (1897),  c.  loo, 

§  305- 

Kentucky.  — 'sA.aX.  (1894),  §  1285. 

Louisiana. —  Rev.  Laws  (1897),  p.  193. 

Maine.  —  Rev.  Stat.  (1883),  c.  123,  §  4. 

Massachusetts.  —  Pub.  Stat.  (1882),  c. 
202,  ^  16. 

Michigan.  —  Comp.    Laws   (1897),  § 

I 1733- 

Minnesota.  —  Stat.  (1894),  §  6652. 

Missouri.  —  Rev.  Stat.  (1889),  8  3757. 

Montana.  —  Pen.  Code  (1895),  fc^  749. 

Nebraska.  —  Comp.  Stat.  (1899),  § 
6657,  as  amended  Laws  (1899),  p.  348. 

New  Jersey, — Gen.  Stat.  (1895),  p. 
1056,  §  33- 

North  Carolina.  —  Laws  (1895),  c. 
28.  §  3- 

North  Dakota.  —  Rev.  Codes  (1895),  § 
7348. 

Ohio.  —  Bates'  Anno.  Stat.  (1897),  ^ 
6889. 
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Oklahoma. — Stat.  (1893),  §  2292, 

Oregon.  —  Hills'  Anno.  Laws  (1892), 
§  1869. 

Pennsylvania.  —  Bright.  Pur.  Dig. 
(1894),  p.  530,  §  337. 

Rhode  Island.  —  Gen.  Laws  (1896),  c. 

277,  §  13. 

South  Carolina.  —  Crim.  Stat.  (1893), 
§  216,  as  amended  hdiVis  (1896),  p.  224. 

South  Dakota.  —  Dak.  Comp.  Laws 
(1887).  §  6686;  Laws  (1895),  c.  151,  §  3. 

Tennessee.  —  Code  (1896),  §  6674. 

Utah.  —  Rev.  Stat.  (1898).  §  4308. 

Vermont.  —  Stat.  (1894),  §  4902. 

Virginia. — Code  (1887),  ^  3694. 

West  Virginia. — Code  (1891),  c.  144, 
§27a. 

Wisconsin.  —  Stat.  (1898),  §  4521. 

As  an  Advertisement.  —  Indictment 
charging  encouraging  a  prize  fight  was 
not  sustained  where  the  contest  was 
intended  only  as  an  advertisement  for 
one  of  the  participants  to  secure  noto- 
riety, and  thus  a  better  salar}'  as  an  ex- 
hibition boxer,  and  no  prize  was  to  be 
won  by  the  contestants.  People  v. 
Floss  (Buffalo  Super.  Ct.  Gen.  T.),  7  N. 
Y.  Supp.  504. 

2.  Massachusetts.  —  Pub.  Stat.  (1882), 
c.  202,  ^  16. 

See  generally,  supra,  note  i,  this  page. 

3.  The  matter  to  be  supplied  within  [] 
will  not  be  found  in  the  reported  case. 

4.  Statutory  provisions  relating  to  this 
offense  exist  in  the  following  states: 

Illinois.  —  Starr  &  C.  Anno.  Stat. 
(1896),  c.  38,  par.  383. 

Ohio.  —  Bates'  Anno.  Stat.  (1897),  § 
6890. 

6.  Ohio.  —  Bates'  Anno.  Stat.  (1897), 
p  6890 

See  generally,  supra,  note  4,  this  page. 
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one  Samuel  Short  zxid  one  William  Weslwere  then  and  thereengaged 
in  what  is  commonly  known  as  a  public  boxing  exhibition  without 
gloves,  in  which  they,  the  said  Samuel  Short  and  William  West,  had 
agreed  to,  and  did  wilfully,  fight  or  box,  did  then  and  there  unlaw- 
fully attend  the  said  public  boxing  exhibition  for  the  purpose  of 
witnessing  the  same,  contrary  to  the  (concluding  as  in  Form  No. 
10718). 

2.  Engaging^  in  as  Principal.^ 

Form  No.  1 5  5  7  i  .• 

(^Commencing  as  in  Form  No.  1070S,  and  continuing  down  to  *)  did 
unlawfully  engage  in  a  certain  public  sparring  exhibition,  then  and 
there  being  carried  on  in  the  opera-house  in  the  city  of  Lamar,  in  said 
county  oi  Barton,  with  one  Richard  Hoe,  the  said  John  Doe  and  the  said 
Richard  Roe  then  and  there  unlawfully  striking  and  bruising  each 
other  in  said  public  sparring  exhibition  so  held  as  aforesaid,  contrary 
to  the  {concluding  as  in  Form  No.  1070S). 

3.  Permittingf  the  Use  of  One's  Property  for.^ 

Form  No.  15572.* 

((Commencing  as  in  Form  No.  10703,  and  continuing  down  to  *)  while 
owner  of  certain  real  estate,  to  wit:  a  house  used  as  a  theatre  and 
known  as  the  Union  Theatre,  situated  at  515  Fifth  avenue,  in  the  city 
oi  Lamar,  county  oi  Barton,  did  then  and  there  unlawfully  furnish  the 
said  theatre  for  a  public  boxing  exhibition  engaged  in  by  one 
Samuel  Short  and  one  William  West  on  the  said  fifteenth  day  of 
January,  a.  d.  \%99,  contrary  to  the  {concluding  as  in  Form  No.  10703). 

4.  Seconding,  Aiding  and  Abetting.^ 

Form  No.  155  73-' 

{Commencing  as  in  Form  No.  10701).,  and  continuing  down  to  *)  was 
present  as  a  second  and  did  unlawfully  then  and  there  as  such  sec- 
ond advise,  instigate,  encourage  and  promote  a  boxing-match  in 
which  one  Samuel  Short  did  then  and  there,  by  previous  appointment 
so  to  meet  and  engage,  meet  and  engage  with  one  William  West, 
contrary  to  the  {concluding  as  in  Form  No.-  1070Jf). 

1.  Statutory  provisions  relating  to  this  4.  Missouri.  —  Rev.  Stat.  (1889),  § 
offense  exist  in  the  following  states:  3757. 

Illinois.  —  Starr    &    C.    Anno.    Stat.  See,  generally,  supra,    note    3,    this 

(i8q6),  c.  38,  par.  383.  page. 

Missouri.  —  Rev.  Stat.  (1889),  §  3759.  5.  Statutory  provisions  relating  to  this 

Ohio.  —  Bates'  Anno.   Stat.  (1897),  §  offense  exist  in  the  following  states: 

68go.  Illinois. — Starr   &   C.    Anno.    Stat. 

2.  Missouri.— Rc^!.  Stat.  (1889),  §3759.  (1896),  c.  38,  par.  383. 

See  generally,  supra,  note  i,  this  page.         Missouri.  —  Rev.  Stat.  (1889),  §  3759. 

3.  Statutory  provisions  relating  to  this        Montana.  —  Pen.  Code  (1895),  §  752. 
ofiense  exist  in  the  following  states:  Ohio.  —  Bates'   Anno.  Stat.  (1897),  § 

>  Missouri.  —  Rev.  Stat.  (1889),  ^  3759.     6890. 
J/<7«/aMa. —  Pen.  Code  (1895),  g  752.         %.  Montana.  —  Pen.    Code    (1895),    § 
0-4iV.  —  Bates' Anno.  Stat.  (1897),  §     752. 
6890.  See  generally,  supra,  note  5,  this  page. 
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I.  Certificate  of  Deposit  of  will  in  probate  Office,  254. 
II.  Compelling  production  of  will,  255. 

1.  Petition  to  Compel  Production^  255. 

2.  Order  of  Court  that  Citation  Issue,  257. 

3.  Citation  to  Produce^  257. 

4.  Order  of  Attachment  on  Failure  to  Produce,  258. 
6.  Attachment  for  Contempt  in  Not  Producing,  258. 
6.  Order  of  Discharge  from  Arrest,  260. 

a.  On  Producing  Will,  260. 

b.  On  Making  Affidavit,  260. 

1.   Certificate  of  Discharge  from  Arrest,  260. 

III.  Probate  of  will  and  grant  of  letters  testamentary, 

261. 

1.  Notice,  261. 

a.  To  Judge  of  Probate,  Reqiiiring  Proof  of  Will  in  Due 

Form  of  Law,  261. 

b.  To  Executor  to  Prove  Will  in  Due  Form  of  Law,  262. 
a.  Affidavit  or  Petition,  262. 

a.  For  Probate  Only,  263. 

b.  For  Probate  and  Grant  of  Letters  Testamentary,  264. 

(i)  In  General,  264. 

(2)  In  Cofnmon  Form,  280. 

(3)  Foreign  Will,  282. 

(4)  Lost  or  Destroyed  Will,  287. 

(5)  Nuncupative  Will,  288. 

(d)  In  General,  288. 

(/^)  Of  Soldier  or  Sailor,  290. 

(6)  Will  of  Person  Not  Heard  Of  for  Fourteen 

Years,  290. 

(7)  Without  Sureties,  291. 

(8)  After  Administration  Commenced,  292. 

c.  For  Grant  of  Letters  Testamentary  Only,  293. 

(i)  In  General,  293. 

(2)  Supplementary  Letters  on  Removal  of  Disability ^ 
294. 

d.  For  Probate  tn  Solemn  Form  After  Probate  tn  Common 

Form,  295. 
8.  Consent  that  Letters  Testamentary  Issue  to  Married  Woman, 

296. 
4.  Proceedings  on  Petition,  296. 

a.  Appointment  of  Special  Guardian,  296. 

(1)  Order  Appointing,  296. 

(2)  Consent  of  Special  Guardian  to  Appointment,  297, 
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b.   Order  Appointing  Time  for  Hearing,  298. 
{i)  In  General,  298. 

(2)  For  Probate  of  Foreign  Will,  302. 

(3)  For  Probate  of  Lost  or  Destroyed  Will,  303. 

(4)  For  Probate  of  Nuncupative  Will,  304. 
C.  Notice  or  Citation,  305. 

(i)  Order  for  Publication  of  Citation,  305. 

(2)  The  Notice  or  Citation,  306. 

(a)  In  General,  306. 

(J>)  For  Probate  of  Foreign  Will,  311. 

{/)  For  Probate  of  Will  in    Solemn  Form^ 

313- 

(</)  For  Probate  of  Will  of  Person  Not  Heard 

Of  for  Fourteen  Years,  313. 
(<r)  For  Probate  of  Will  Without   Sureties, 

314- 

(3)  Proof  of  Service  of  Citation,  315. 

(a)  In  General,  315. 

(b)  On  Nonresident,  315. 
\c)  By  Posting,  316. 

(</)  By  Publication,  316. 

(4)  Waiver  of  Notice  or  Citation,  317. 

d.  Proof  of  Will,  ^iS. 

(i)  By  Subscribing  Witnesses,  318. 

(a)  /«  6>/^«  Court,  318. 

<za.    r^?  ^/7/,  319. 
bb.    To  Codicil,  327. 

(b)  By  Affidavit,  328. 
(f)  By  Deposition,  329. 

aa.   Petition  to  Take  Deposition,  329. 
^<^.    Commission  or  Dedimus  Potestatem, 

cc.  Interrogatories,  332. 
dd.  Cross-Interrogatories,   334. 
ee.    Certificate  of  Commissioner,  334. 
(3)  By  Proof  of  Handwriting  of  Testator,   Where 
Witness  is  Dead  or  Incompetent  to    Testify, 

334- 

e.  Admitting  Will  to  Probate  and  Granting  Letters  Testa- 

mentary, 335. 

(i)  Recommendation  of  Special  Guardian  that  Will 

be  Admitted  to  Probate,  335. 
(2)  Order  Admitting  Will  to  Probate  Only,  335. 
{a)  In  General,  336. 
{J))  Foreign  Will,  340. 
\c)  Holograph  Will,  341. 
(dT)  Lost  or  Destroyed  Will,  342. 
(^)  Nuncupative  Will,  343. 
(/)   Where    All    Subscribing    Witnesses    are 
Dead,  345. 
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(3)  Order  Admitting  Will  to  Probate  and  Granting 
Letters  Testamentary,  346. 
{a)  In  General^  346. 
\b)  Foreign  Will,  354. 
{/)  In  Common  Form,  357. 
(^)  Lost  Will,  357. 

{/)   Will  of  Person  Not  Heard  Of  for  Four- 
teen Years,  357. 
(/)   Without  Sureties,  358. 
{g')  And  Appointing  Appraisers,  359. 
(4)  Order  Granting  Letters  Testamentary  Only,  360. 
{a)  In  General,  360. 
(^)  On  Approval  of  Bond,  362. 
{/)  Supplemental  Letters  on  Removal  of  Dis- 
ability, 362. 
6.   Certificate  of  Probate  of  Will,  363. 

a.  In  General,  363. 

b.  Of  Foreign  Will,  366. 

6.  Exemplification  of  Probate  of  Will,  367. 

7.  Letters  Testamentary,  369. 

a.  In  General,  369. 

b.  On  Foreig?i  Will,  378. 

c.  On  Will  of  Person  Not  Heard  Of  for  Fourteen  Years, 

380. 

d.  To  Residuary  Legatee,  381. 

«,  Certificate  of  Grant  of  Letters  Testamentary,  381. 
9,  Oath  of  Executor,  382. 
10.  Bond  of  Executor,  384. 

a.  Order  that  Bond  be  Filed,  384. 

b.  The  Bond,  384. 

{x)  In  General,  384. 

(2)  Of  Residuary  Legatee  to  Pay  Debts,  393. 

(3)  U7ider    Will  of  Person  Not    Heard  Of  for 

Fourteen  Years,  396. 

(4)  Without  Sureties,  396. 

IV.  Contest  of  will,  397. 

1.  In  General^  398. 

a.  Allegations  Denying  Validity,  399, 

(i)  ///  General,  400. 

(2)  Of  Nuncupative  Will,  404. 

b.  Order  Directing  Issues  to  Try  Validity,  405. 

c.  Verdict  of  Jury,  411. 

d.  Order  Refusing  Probate,  412. 

%.  Proceedings  to  Revoke  or  Set  Aside  Probate,  413. 

a.  Bill,  Complaint  or  Petition,  413. 

(i)  In  General,  414. 

(2)  Before  Register,  /^2\. 

(3)  In  Probate  Court,  423. 

b.  Citation  on  Petition,  425. 

c.  Order  or  Decree,  426. 

(i)  Confirming  Probate,  426. 
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(2)  Dismissing  Petition  to  Revoke  Probate  of  Part 

of  Will,  426. 

(3)  Setting  Aside  Probate,  428. 

V.  RENUNCIATION   OF  RIGHT  TO  ACT  AS  ADMINISTRATOR  OR 
EXECUTOR,  429. 
1.  Renunciation,  430. 

a.  As  Administrator,  430. 

b.  As  Executor,  431. 

a.  Order  on  Filing  Renunciation,  433. 

a.  As  Administrator,  434. 

b.  As  Executor,  434. 

VI.  Grant  of  letters  of  administration,  434. 

1.  Citation  to  Next  of  Kin  to  Administer,  435. 
a.  Application  or  Petition  for  Letters,  436. 

a.  By  Private  Person,  437. 

(i)  In  General,  438. 

(2)  Cum  Testamento  Annexo,  455. 

(a)  In  General,  455. 
{b)  De  Bonis  Non,  458. 

(3)  De  Bonis  Non,  459. 

(4)  On  Estate  of  Person  Unheard  Of,  462. 

{a)  In  General,  462. 

{p)  Cum  Testamento  Annexo,  463. 

(5)  Special  Letters  or  Letters  to  Collect,  464. 

(6)  Where  Applicant  is  Remotely  Entitled  and  Heirs 

are  Nonresidents,  469. 

(7)  Without  Sureties,  469. 

b.  By  Public  Administrator,  470. 

a.  Consent  that  Another  Person  be  Joined  in  Administration^ 

471. 
4.  Order  Appointing  Time  of  Hearing,  471. 
6.  Notice  of  Hearing,  474. 

a.  In  General,  474. 

b.  For  Grant  of  Letters  Cum  Testamento  Annexo,  478. 

(i)  In  General,  478. 

(2)  De  Bonis  Non,  478. 

(3)  Without  Sureties,  479. 

c.  For  Grant  of  Letters  of  Public  Administration,  479. 

d.  For  Grant  of  Letters  of  Special  Administration,  480. 

e.  For  Grant  of  Letters  on  Estate  of  Person  Unheard 

Of,  480. 
/.  For  Grant  of  Letters  Without  Sureties,  481. 
6.  Order  Granting  Letters,  481. 
a.   To  Private  Person,  482. 
(i)  In  General,  482. 

(2)  Cum  Testamento  Annexo,  486. 

(a)  In  General,  486. 
\bS  De  Bonis  Non,  488. 

(3)  De  Bonis  Non,  489. 

(4)  On  Estate  of  Person  Unheard  Of,  490. 
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{a)  In  General,  490. 

{b)  Cum  Testamento  Annexo,  491. 

(5)  Special  Letters  or  Letters  to  Collect,  491. 

(6)  To  Prosecute  Action  to  Recover  Damages  for 

Causing  Death  of  Decedent,  496. 

(7)  Without  Sureties,  497. 
b.    To  Public  Administrator,  497. 

7.  Letters  of  Administration,  498. 

a.  In  General,  498. 

b.  Cum  Testamento  Annexo,  511. 

c.  De  Bonis  Non,  514. 

d.  On  Estate  of  Person  Unheard  Of  ,  517. 

(^i)  In  General,  517. 

(2)  Cum  Testamento  Annexo,  517. 

e.  Special  Letters,  c,i%. 

(i)  /«  General,  518. 

(2)    Where  General  Administrator  or  Executor  has 
a  Claim  Against  the  Estate,  523. 

f.  To  Public  Administrator,  523. 

8.  Oath  of  Administrator,  524. 

a.  In  General,  524. 

b.  Of  Public  Administrator,  526. 

c.  Of  Special  Administrator,  ^26. 

9.  Bond  of  Administrator,  527. 

a.  In  General,  527. 

b.  Cum  Testamento  Annexo,  536. 

(i)  In  General,  536. 

(2)  De  Bonis  Non,  538, 

(3)  Without  Sureties,  539. 
^.  Z>^  Bonis  Non,  539. 

(i)  /«  General,  539. 

(2)   Without  Sureties,  540. 
</.  6>«  Estate  of  Person  Unheard  Of,  540. 

(i)  /«  General,  540. 

(2)  Cm///  Testamento  Annexo,  541. 
^.  Public  Administrator,  542. 
/".   Special  Administrator,  542, 

{f)  In  General,  542. 

(2)    Where  General  Administrator  or  Executor  has 
a  Claim  Against  the  Estate,  545. 
^.    Without  Sureties,  546. 

VII.  Requiring  bond  of  executor  exempted  by  testator, 

546. 

1.  Petition  to  Compel  Executor  to  Give  Bond,  546. 
a.  Order  for  Citation  or  Rule  to  Show  Cause,  548. 
3.  Order  that  Bond  be  Filed,  548. 

VIII.  requiring    Additional   bond   of   administrator    or 

EXECUTOR,  549. 
1.  Petition,  549. 
a.  Order  Appointing  Hearing,  551. 
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3.  Citation  to  Administrator  or  Executor,  551. 

4.  Order  Requiring  Bond,  <^<)\. 
6.    The  Bond,  553. 

IX.  DISCHARGE  OF  SURETY  ON  ADMINISTRATOR'S  OR  EXECUTOR'S 
BOND,  554. 

1.  Application  for  Discharge,  554. 

2.  Order  that  Citation  Issue  to  Administrator  or  Executor,  556, 

3.  Notice  to  Administrator  or  Executor,  556. 

4.  Order  of  Discharge,  558. 

X.  Notice  by  administrator  or  executor,  560. 

1.  To  Creditors,  560. 

a.  Order  Directing  Notice,  560, 

b.  The  Notice,  561. 

(i)  In  General,  562. 

(2)  By  Administrator  Cum  Testamento  Annexo,  566. 

(3)  -^y  Administrator  De  Bonis  Non,  566, 

(4)  By    Foreign     Administrator    with    Notice    of 

Appointment  of  Agent,  567. 

c.  Proof  of  Publication  of  Notice,  567. 

d.  Decree  or  Order  Establishing  Notice,  567, 

2.  To  Unknown  Heirs  of  Decedent,  568. 

XI.  appointment  of  agent  by  foreign  administrator  or 

Executor,  568. 

XII.  Inventory  and  Appraisement,  569. 

1,   Inventory,  570. 

a.  Proceedings  to  Compel,  570. 

(i)  Petition,  570. 

(2)  Order,  570. 

(3)  Citation,  571. 

b.  The  Inventory,  572. 
».  Appraisement,  578. 

a.  Petition  for  Appointment  of  Appraisers,  t^lZ. 

b.  Order  Appointing  Appraisers,  578. 

c.  Warrant  to  Appraisers,  580. 

(i)  In  General,  580. 

(2)  By  Justice  of  the  Peace,  589. 

d.  Oath  of  Appraisers,  589. 

e.  Notice  of  Appraisement,  i^()2. 

f.  Return  of  Appraisers,  593. 

g.  Appraisers'  Account  of  Services  and  Disbursements,  607. 
XIII.  ALLOWANCE  TO  WIDOW  AND  CHILDREN,  608. 

1.  Provision  fo-  Support  of  Family,  609. 
a.  In  General,  609. 

(i)  Application  or  Petition,  609. 

{a)  To  Personal  Representative  of  Deceased, 

609. 
(J>)   To  Probate  Court,  609. 
aa.  In  General,  609. 
bb.  For  Appointment  of  Appraiser s,(>xo. 
(2)  Notice  of  Application,  611. 
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(3)  Application  by  Personal  Representative  to  Justice 

of  the  Peace  for  Appointment  of  Commissioners 
to  Assign  to  Family  Stock,  Crops  and  Pro- 
visions, 611. 

(4)  Order  Appointing  Appraisers  or  Commissioners, 

611. 

(5)  Summons  to  Commissioners,  612, 

(6)  Return  of  Appraisers  or  Commissioners,  613, 

(a)  In  General,  613. 

(^)  Assigning    Stock,    Crops    and  Provisions 

and  Assessing    Deficiency   to   be   Paid 

Out  of  Estate,  613. 

(7)  Order  Confirming  Report  of  Appraisers,  614. 

(8)  Order  for  Provision  for  Support  of  Family,  614. 

(9)  Judgment  for   Deficiency   to   be   Paid  Out  of 

Estate,  Where  Stock,  Crops  and  Provisions 
Assigned  are  Insufficient,  615. 

b.  Until  Return  of  Inventory,  616. 

(i)  Petition,  616. 
(2)  Order,  617. 

c.  Where  Exempt  Property  Set  Apart  is  Insufficient  for 

Support  of  Family,  618. 
(i)  Petition,  618. 
(2)  Order,  619. 
a.  Setting  Apart  Exemption  and  Homestead,  621. 

a.  Personal  Property  Exemption,  621. 

(i)  Petition,  621. 

(2)  Commission  to  Set  Apart,  622. 

(3)  Report  of  Property  Set  Apart,  623. 

(a)  In  General,  623. 

{b)  And  Appraising  Homestead,  623. 

(4)  Order  Setting  Apart  Exempt  Property,  624. 

(a)  In  General,  624. 

(^)  And  Making  Family  Allowance,  626. 

(5)  Inventory  of  Selected  Personal  Property,  627. 

b.  Homestead  Exemption,  t2'] . 

(i)  Petition,  627. 

(2)  Decree  Setting  Apart,  628. 

(3)  Commission  to   Set  Apart  Homestead,  Where  It 

Exceeds  Value  or  Area  Allowed,  629. 

c.  Exemption  in  Lieu  of  Homestead,  629. 

(i)  Petition,  629. 

(2)  Commission  to  Set  Off,  630. 

d.  Exception  to  Report  of  Homestead  or  Other  Exemption, 

630. 

(i)  Exception,  630. 

(2)  Order  Appointing  Day  of  Hearing,  631. 

(3)  Notice  of  Hearing,  63 1 . 

e.  Proceedings   on  Failure   of  Appraisers  to  Set  Apart 

Exemption  and  Appraise  Homestead,  631. 
(i)  Petition  for  Appointment  of  Commissioners,  631. 
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{a)  By  Widow ^  631. 

((J)  By  Widow's  Personal  Representative^  632. 
(2)  Commission  to  Set  Apart  Exemption  and  Appraise 
Homestead,  633. 

XIV.  Compromise  or  Sale  of  debts  Due  estate,  634. 

1.  Application  for  Leave  to  Compromise  or  Sell  Debts  ^  634, 

2.  Order  Appointing  Day  of  Hearing,  636. 

3.  Notice  of  Hearing,  636. 

4.  Order  Granting  Leave,  637. 

6.  Report  of  Administrator  or  Executor,  638. 
6.   Order,  638. 

a.  Confirming  Report,  639, 

b.  Rejecting  Report,  639. 

XV.  ALLOWANCE  AND  PAYMENT  OF  CLAIMS  AGAINST  ESTATE,  639. 

1.  In  General,  640. 

a.  Order  Limiting   Time    Within   Which  Claims  may  be 

Presented,  640. 

b.  Appointment  of  and  Proceedings  By  and  Before  Com- 

missioners, 641. 

(i)  Application  for  Appointment    of  Commissioners^ 
641. 

(2)  Warrant  to  Commissioners  to  Examine  Claims, 

642. 

(3)  Oath  of  Commissioners,  643. 

(4)  Notice  by  Commissioners,  644. 

(5)  Report  of  Commissioners  on  Claims  Presented, 

645- 

(6)  Order  Confirming  Report  of  Commissioners,  647. 

c.  Extending  Time  Within  Which  to  Present  Claims,  648. 

(i)  Petition,  648. 

(a)  For  Extension  of  Time,  648, 

Xp)  And  Renewal  of   Warrant  to   Commis- 
sioners, 648. 
(>)  Order  Extending  Time,  649, 
(3)  Renewal    of    Warrant   to    Commissioners    ana 

Extending  Time  Within    Which  Claims  may 

be  Presented,  650. 

d.  Exhibition  of  Claim,  651, 

(i)  By  Claimant,  652, 

(2)  By  Agent  of  Claimant,  SSy. 

(3)  By  Attorney  of  Claimant,  SSj. 

(4)  By  Officer  of  Corporation,  668. 

(5)  By  Personal  Representative  of  Claimant,  669. 

{a)  In  General,  669. 
(^)  By  Corporation,  669, 

e.  Notice  to  Administrator  or  Executor  of  Claim  Pre- 

sented to  Court,  61  x.  * 

(i)  In  General,  671. 

(2)   Where  Administrator  Refuses  to  Approve  ana 
Allow  Claim,  671. 
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f.  Notice  or  Statement  by  Administrator  or  Executor  of 

Claims  Presented,  672. 

g.  Indorsement  of  Administrator  or  Executor,  676. 

(i)  Allowing  Claim,  676. 

(2)  Disallowing  Claim,  676. 

h.  Decree  or  Order  of  Court  Allowing  Claims,  677, 
{i)  In  General,  677. 

(3)  Previously  Allowed  by  Administrator  or  Execu- 

tor, 682. 
(3)  Previously    Disallotved    by    Administrator     or 

Executor,  683. 
I.    Warrant  to  Administrator  or  Executor  to  Pay  Claim, 

683. 
j.  Appeal  from   Decision    of   Commissioners   on    Claims, 
684. 
(i)  Notice  and  Application  of  Appeal,  684. 

{a)  Alloiving  Claim,  684. 

(^)  Disallowing  Claim,  684, 

(2)  Bond  of  Appellant,  685. 

(a)  In  General,  685. 

(J>)    When  Administrator  or  Executor  Declines 
to  Appeal,  685. 

(3)  Order  Allowing  Appeal,  686. 

k.  Petition  for  Allowance  of  Contingent  Claim  which  has 
Become  Absolute,  686. 

/.  Petition  for  Allowance  of  Contingent  Claim  Accruing 
or  Becoming  Absolute  After  Time  Limited  for  Cred- 
itors to  Present  Claims,  687. 

m.  Petition  for  Allowance  of  Claim  from  Subsequently 
Accruing  Assets,  688. 

n.    Compelling  Payment  of  Claim,  688. 

(i)  Petition  to  Compel  Payment,  688. 
(2)  Order  Directing  Payment,  690. 
a.  By  Special  Administrator,  692. 

a.  Petition  for  Authority  to  Pay  Debts,  692. 

b.  Statement  of  Debts,  692. 

c.  Citation  on  Petition,  693. 

d.  Decree  Directing  Payment  of  Debts,  693. 
XVI.  INSOLVENT  ESTATES,  693. 

1.  Report  of  Insolvency,  694. 

a.  In  General,  694. 

b.  And  Praying  that  Court  Examine  Claims  of  Creditors, 

694. 

c.  A  nd  Praying  Appointment  of  Commissioners  to  Examine 

Claims  of  Creditors,  696. 
a.   Order  Appointing  Day  of  Hearing,  696, 
8.   Notice  of  Hearing,  696. 
4.  Notice  to  Creditors,  696. 
6.   Decree  Declaring  Estate  Insolvent,  697. 
«,    Order  to  Shoiv  Cause   Why  Estate   should  Not  be  Settled 
Without  Appointment  of  Commissioners,  697. 
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1.   Decree    Appointing    Time  for    Examination  of  Claims  by 
Court,  698. 

8.  Decree  Appointing  Commissioners,  699. 

9.  Notice  to  Creditors  After  Decree  of  Insolvency,  699. 

10.  Warrant  to  Commissioners,  699. 

11.  Order  Directing  Notice  to  Creditors  of  Time  of  Examination 

of  Claims,  700. 
la.  Certificate  of  Time  Allowed  for  Exhibition  of  Claims  and 
of  Appointment  of  Commissioners,  701. 

13.  Notice  to  Creditors  to  Exhibit  Claims,  701. 

a.  By  Administrator  or  Executor,  701. 

b.  By  Commissioners,  702. 

14.  Extending  Time  Within  Which  to  Present  Claims,  702. 

a.  Petition  for  Extension  of  Time,  702. 

b.  Order  Extending  Time,  703. 
16.   Report  of  Commissioners,  703. 

16.  Distribution  of  Assets,  704. 

a.  Decree  or  Order  of  Distribution,  704. 

b.  Warrant  to  Administrator  or  Executor  to  Make  Dis- 

tribution, 706, 

c.  Report  of  Administrator  or  Executor,  707. 

d.  Decree  or  Order  Allowing  Report,  707. 

XVII.  Concealment    or    embezzlement    of    property    of 

Deceased,  707. 

1.  Affidavit  or  Complaint  for  Embezzlement  or  Concealment,  707. 

a.  In  General,  708. 

b.  Against  Person  Intrusted  with  Part  of  Estate,  709. 
».  Order  for  Citation,  710. 

3.  Citation,  710. 

4.  Answer,  711. 

5.  Examination,  712. 

6.  Judgment,  712. 

XVIII.  keeping  estate  together  and  Carrying  On  Business 

OF  Deceased,  713. 

1.  Petition,  713. 

a.  To  Carry  On  Business,  713. 

b.  To  Keep  Estate  Together  and  Cultivate  Farm,  713. 

2.  Citation,  714. 

3.  Decree  or  Order,  714. 

a.  To  Continue  Business,  715. 

b.  To  Keep  Estate  Together  and  Cultivate  Farm,  715. 

XIX.  Mortgaging  real  estate  of  deceased,  715. 

1.  Petition  by  Administrator  or  Executor  for  License  to  Mort- 
gage Real  Estate,  715. 

a.  Order  to  Show  Cause,  718. 

3.  Citation  or  Notice,  719. 

4.  Decree  or  Order  Granting  License,  720. 
6,  Bond  of  Administrator  or  Executor,  724. 
6.  Mortgage,  724. 

1.  Report  of  Administrator  or  Executor,  ']2(>. 
8.   Confirmation  of  Report  of  Administrator  or  Executor,  727. 
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XX.  PERFORMANCE  OF  CONTRACT  OF  DECEASED.  728. 
1.  Proceedings  for  Specific  Performance,  728. 

a.  Petition  to  Compel  Administrator  or  Executor  to  Convey 

Real  Estate  which  Deceased  had  Agreed  to  Convey y 
728. 

b.  Order  for  Hearing  on  Petition,  729. 
e.   Citation  or  Notice  on  Petition,  730. 

d.  Decree  or  Order  that  Administrator  or  Executor  Convey 

Real  Estate,  732. 

e.  Deed  Pursuant  to  Decree,  734. 

%.  Proceedings  by  Personal  Representative  for  License  to  Convey 
Real  Estate  which  Deceased  had  Contracted  to  Convey,  735. 

a.  Petition,  735. 

b.  License  to  Convey,  "^-ith- 

XXI.  SALE  OF  PROPERTY  OF  DECEASED,  736. 

X .  Personal  P  roperty,  737. 

a.  Application  for  Leave  to  Sell,  737. 

(i)  In  General,  lyi. 

(2)  By  Foreign  Administrator  or  Executor  to  Sell 

Shares  of  Stock,  738. 

(3)  Evidences  of  Debt,  739. 

(4)  For  Cash,  740. 

(5  )  For  Payment  of  Debts  and  Expenses,  740. 

(6)  Stock  of  Goods,  742. 

(7)  To  Make  Distribution,  742. 

(8)  To  Prevent  Waste,  743. 

b.  Order  Appointing  Time  of  Hearing,  743. 

c.  Citation  or  Notice  of  Hearing,  744, 

{i)  In  General,  744. 

(2)  Of  Petition  by  Foreign  Administrator  or  Executor 
to  Sell  Shares  of  Stock,  745. 
a.  Decree  or  Order  for  Sale,  746. 
(i)  In  General,  746. 

(2)  Evidences  of  Debt,  748. 

(3)  For  Payment  of  Debts  and  Expenses,  748. 

(4)  Of  Stock  of  Goods,  751. 

(5)  On  Petition  by  Foreign  Administrator  or  Executor 

to  Sell  Shares  of  Stock,  753. 
e.  Notice  of  Sale,  753. 

(i)  Notice,  753. 

(2)  Proof  of  Publication  of  Notice,  753. 
/.  Report  of  Sale,  754. 

{i)  In  General,  754. 

(2)   JVith  Prayer  for  Confirmation,  755. 
g.  Affidavit  of  Auctioneer  to  Sale,  756. 
h.  Order  Appointing  Time  for  Hearing  on  Report  of  Sale, 

757. 
/.  Notice  of  Hearing  on  Report  of  Sale,  757. 
j.   Order  Confirming  Sale,  758. 
k.  Order  to  Record  Report  of  Sale,  759. 
/.  Sale-bill,  759, 

248  Volume  14. 


PROBATE  AND  ADMINISTRATION. 

%.  Real  Estate,  760. 

a.   In  General y  760. 

(1)  Notice  of  Intention  to  Make  Application  to  Selly 

760, 
(a)  Petition,  760. 

(a)  By  Administrator  or  Executor,  760. 
aa.  In  General,  761, 
db.   For  Payment  of  Debts,  765. 
(aa)  At  Public  Sale,  766. 

aaa.   In  General,  767. 
bbb.  And     Payment     of 
Legacy,  783. 
{bb)  At  Private  Sale,  785. 
cc.  For  Distribution,  787. 
{V)  By  Creditor  of  Decedent,  789. 

(3)  Order  for  Hearing  on  Petition,  793. 

{a)  In  General,  793. 

{b)  For  Payment  of  Debts,  794. 

(4)  Notice  of  Hearing,  797. 

(a)  T'/^^  Notice,  797. 

aa.   /«  General,  797. 

^/^.   On  Petition  for  Distribution,  798. 

^^.    d?«  Petition  for  Payment  of  Debts, 

798. 
</</.   On  Petition  for  Private  Sale, ioo. 

(b)  Proof  of  Notice,  800. 

(5)  Summons  on  Petition,  800. 

(6)  Ansiver    by     Guardian     ad   Litem    or   Special 

Guardian,  802. 

(7)  Taking  Testimony  by  Deposition,  802, 

(a)  Commission  to  Take  Deposition,  802. 

(J>)  Interrogatories,  803. 

(<:)  Notice  of  Filing  Interrogatories,  804. 

(8)  Order  for  Sale  of  Real  Estate,  804. 

(a)  /«  General,  805. 

(^)  ^t?r  Payment  of  Debts,  808. 

aa,  /«  General,  808. 

W.  ^/  Private  Sale,  818. 
(r)   7<?  Make  Division,  820. 

(9)  License  or  Warrant  to  Administrator  or  Executor 

to  Make  Sale,  822. 
(a)  /«  General,  822. 
(^)  i^£?r  Payment  of  Debts,  822. 
aa,  /«  General,  822, 
M.  ^/  Private  Sale,  823, 
^^,    Where  Lands  are  Sold  Subject  to 

Dower,  823. 
dd.    Where  there  has  been  No    Valua- 
tion of  Real  Estate  in  Inven- 
tory, 824, 
(/)  For  Distribution,  824. 
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(10)  Appraisement  of  Real  Estate,  824. 

{a)  Appointment  of  Appraisers  by  Administra- 
tor or  Executor,  824. 
(J>)   Warrant  to  Appraisers,  825. 
(f)  Oath  of  Appraisers,  825. 
(^)  Return  of  Appraisers,  826. 

(11)  Oath  of  Ad?ninistrator  or  Executor,  827. 

(12)  Bond  of  Administrator  or  Executor  on  Sale  of 

Real  Estate,  828. 

(a)  In  General,  829. 

{b)  On  Sale  to  Fay  Debts,  830. 

(13)  Notice  of  Sale,  831. 

(a)   The  Notice,  831. 
Ip)  Proof  of  Notice,  835. 

aa.  By  Posting,  835. 
bb.  By  Publication,  836. 

(aa)  By  Administrator  or  Execu- 
tor, 836. 
{J>b~)  By  Publisher  of  Newspaper^ 

837- 

(14)  Report  of  Sale,  837. 

(a)  Return  by  Administrator  or  Executor,  837. 

aa.   Private  Sale,  837. 

^^.   Public  Sale,  841. 
(/^)  Affidavit  by  Auctioneer,  849. 

(15)  Order  for  Hearing  on  Report  of  Sale,  850. 

(16)  Notice  of  Hearing  on  Report  of  Sale,  851. 

(17)  Order  Confirming  Sale,  852. 

(a)  /«  General,  852. 
(^)  Private  Sale,  858. 

(18)  Order  Setting  Aside  Sale,  859. 

(19)  Report  of  Payment  of  Purchase  Money,  860. 

(20)  Order  Directing  Conveyance,  860. 

(21)  Deed  of  Administrator  or  Executor,  861. 

(a)  /«  General,  862. 

(^)  (?/"  Land  Sold  at  Private  Sale,  864. 

(4  Of  Land  Sold  at  Public  Sale,  866. 

(22)  Compelling  Report  of  Sale,  872. 

(a)  Petition  to  Compel  Report,  872. 
(^)  Citation  to  Administrator  or  Executor,  873. 
(r)  Order  Directing  Conveyance,  873. 
(33)  Bond  by  Parties  in  Interest  to  Prevent  Sale  of 
Real  Estate,  874. 

(24)  Recognizance  by  Purchaser,  Where  Real  Estate  is 

Sold  Subject  to  Incumbrances,  874. 

(25)  Correcting  Misdescription  of  Lands  Sold,  875. 

(a)  Application  for  Correction,  875. 
{F)  Order  for  Hearing,  875. 
{/)  Notice  of  Hearing,  876. 
(</)  Decree  Correcting  Mistake  and  Ordering 
New  Deed,  876. 
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(26)  Petition  to  Borrow  Money  for  Benefit  of  IVidoWy 
Where  Lands  are  Sold  Free  from  Dower,  877. 
b.    Of  Partnership  Lands,  878. 

(i)  Application  for  Leave  to  Sell,  878. 

(2)  Order  Appointing  Day  of  Hearing,  878. 

(3)  Notice  of  Hearing,  879. 

(4)  Citation  to  Heirs  or  Devisees,  879. 

(5)  Order  for  Sale,  880. 

(6)  Report  of  Cofiveyance,  880. 

(7)  Order  Confirming  Conveyance,  880. 

XXII.  Settlement  and  distribution,  88 1. 

1.  Payment  of  Legacies  Before  Final  Settlement,  882. 

a.  Petition,  882. 

b.  Order  for  Hearing,  883. 

c.  Citation  to  Administrator  or  Executor,  883. 

d.  Order  Granting  Petition,  884. 

e.  Refunding  Bond,  885. 

%.  Partial  Distribution  Before  Final  Settlement,  886. 

a.  Petition,  886. 

b.  Order  for  Hearing,  887. 

c.  Citation  to  Administrator  or  Executor,  888. 

d.  Order  Granting  Petition,  888. 

e.  Refunding  Bond,  889. 

8.  Settlement  by  Administrator  or  Executor,  890. 

a.  Voluntary,  891. 

(i)  Partial  Settlement,  891. 

{a)  Administrator" s  or  Executor's  Account,  891. 
(Jf)  Order  for  Hearing,  898. 
{/)  Notice  of  Hearing,  899. 
(</)  Decree  or  Order  Approving  and  Allowing 
Account,  900. 
(2)  Final  Settlement,  900. 

{a)  Petition  by  Administrator  or  Executor  that 
Final  Account  be  Settled  and  Allowed, 
900. 
(^)  Final  Account  of  Administrator  or  Execu- 
tor, 902. 
(r)  Order    for    Hearing    on    Allowance    of 
Account,  917. 
(</)  Notice  of  Hearing,  920. 
aa.    The  Notice,  920. 
bb.   Proof  of  Notice,  924. 
(<f)  Objection  to  Account,  925. 
(/)  Decree  or  Order  Approinng  and  Allowing 
Final  Account,  925. 

b.  Compulsory  Settlement,  930. 

(i)  Notice  to  Administrator  or  Executor  to  Render 

Ace ou fit,  930. 
(2)  Petition,  931. 

(a)   To  Compel  Administrator  or  Executor  to 
Render  Account,  931. 
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(Jf)   To    Account  for    Money    Received    and 
Accumulations,  936. 
(3)  Order  that  Citation  Issue,  936. 
^4)  Citation  to  Administrator  or  Executor^  936. 

(5)  Decree  or  Order  that  Administrator  or  Executor 

Render  Account,  938. 

(6)  Attachment  to  Compel  Settlement,  939. 

(7)  Stating  Account  Against  Administrator  or  Execu- 

tor, 940. 

(8)  Citation  to  Administrator  or  Executor  for  Settle- 

ment of  Account  Stated,  941. 

(9)  Decree  on  Account  Stated,  941. 
C.  Extension  of  Time  for  Settlement,  941. 

(i)  Petition  by  Administrator  or  Executor  for  Exten- 
sion of  Time,  941. 

(2)  Order  for  Hearing,  943. 

(3)  Return  on  Order  for  Hearing,  943. 

(4)  Order  Extending  Time  for  Settlement,  943. 

d.  Reopening  Account,  944. 

(i)  Petition,  944. 
(2)   Order,  947. 

4.  Distribution  After  Final  Settlement,  948. 

a.  Petition  for  Distribution,  948. 

(i)  In  General,  948. 

(2)  Among  a  Class,  949. 

(3)  Of  Estate  of  Person  Unheard  Of,  950. 

b.  Order  for  Hearing  on  Petition,  950. 

c.  Citation  or  Notice  of  Hearing,  95 1. 

(i)  In  General,  952. 

(2)  For  Distribution  Among  a  Class,  952. 

(3)  For  Distribution  Among  Residuary  Legatees,  953. 

d.  Decree  or  Order  of  Distribution,  953. 

^i)  In  General,  954. 

(2)  Among  a  Class,  958. 

(3)  Of  Estate  of  Person  Unheard  Of,  959. 

e.  Warrant  to  Administrator  or  Executor  to  Make  Dis- 

tribution, 959. 

f.  Notice  of  Distribution,  960. 

g.  Appointment  of  and  Proceedings  by  Distributors,  960. 

(i)  Petition  for  Appointment  of  Distributors,  961. 
(2)  Order  for  Hearing  on  Petition,  961. 
(3S  Return  on  Order  for  Hearing,  962. 

(4)  Order  Appointing  Distributors,  962. 

h.  Certificate  by  Clerk  of  Settlement  and  Distribution,  963. 
/.  Release  or  Acquittance  of  Administrator  or  Executor, 

963- 
j.  Refunding  Bond  by  Devisee,  Legatee  or  Distributee  of 

Estate  of  Person  Unheard  Of,  964. 

5.  Order  Determining  Who  are  Lawful  Heirs  and  Entitled  to 

Lands  of  Deceased  Persons,  964. 

6.  Deposit  of  Unclaimed  Money  in  Savings  Bank,  965. 
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a.  Petition  that  Money  be  Deposited  in  Savings  Bank,  965. 
(i)   Where  Legatee  is  a  Minor  and  has  No  Guardian, 

965- 

(2)  Where    Person    Entitled   Thereto   is   Absent  or 

Incompetent,  966. 

(3)  Where  Residence  of  Legatee  is  Unknown,  966. 
b.  Order  that  Money  be  Deposited  in  Savings  Bank,  966. 

(i)   Where  Legatee  is  a  Minor  and  has  No  Guardian, 
9C6. 

(2)  Where   Person    Entitled    Thereto   is   Absent  or 

Incompetent,  966. 

(3)  Where  Residence  of  Legatee  is  Unknown,  967. 

7.  Proceedings  to  Obtain  Unclaimed  Money  Deposited  in  Savings 
Bank,  967. 

a.  Petition  that  Money  be  Paid  Over  to  Petitioner,  967. 

b.  Order  that  Money  be  Paid  Over  to  Petitioner,  967. 

XXIII.  PERPETUAL  CARE  OF  BURIAL  LOT  IN  CEMETERY,  968. 

1.  Petition  that  Court  Determine  Amount  to  be  Paid  for  Per' 

petual  Care  of  Lot,  968. 

2.  Citation  on  Petition,  968. 

3.  Decree  Determining  Amount  of  Money  to   be  Paid  for  Per- 

petual Care  of  Lot,  969. 

XXIV.  DISCHARGE,  REMOVAL  OR  RESIGNATION  OF  ADMINISTRATOR 

OR  EXECUTOR,  969. 

1.  Discharge,  970. 

a.  Petition,  970. 

b.  Citation  on  Petition,  972. 

c.  Order  Discharging  Administrator,  972. 

d.  Letters  of  Dismission,  975. 

2.  Removal,  976. 

a.  Application  for  Removal,  976. 

b.  Order  for  Hearing,  979. 

c.  Citation  to  Admiiiistrator  or  Executor,  979. 

d.  Order  for  Removal,  980. 

3.  Resignation,  981. 

a.  The  Resignation,  981. 

b.  Order  Accepting  Resignation  and  Discharging  Sureties, 

982. 

CROSS-REFERENCES. 

For  Forms  relating  to  Appeals  from  the  Decisions  in  the  Probate  Courts, 

see  the  title  APPEALS,  vol.  i,  p.  890. 
For   Form    of  Complaint  for    Contribution    Between    Co-devisees   and 

Co-legatees,  see  the  title  CONTRIBUTION,  vol.  5,  Form  No. 

6349- 
For  Forms  in  Proceedings  to  Subject  Decedent's  Estate  to  the  Payment 

of  Debts,  see  the  title  CREDITORS'  SUITS,  vol.  5,  p.  874. 
For  Form  of  Bill  by  Administrator  to  Disco7>er  Ownership  of  Money, 
see  the  title  DISCOVERY  AND   INSPECTION,   vol.    6, 
Form  No.  1588, 

253  Volume  14. 


15574.       PROBATE  AND  ADMINISTRATION.        15574. 

For  Forms  in  Proceedings  relating  to  Dower ^  see  the  title  DOWER^ 
vol.  7,  p.  139. 

For  Forms  relating  to  Escheat,  see  the  title  ESCHEA  TS,  vol.  7,  p.  804. 

For  Forms  relating  to  Actions  By  and  Against  Administrators  and  Execu- 
tors, see  the  title  EXECUTORS  AND  ADMINISTRA  TORS, 
vol.  8,  p.  364. 

For  Forms  in  Proceedings  to  Set  Aside  Fraudulent  Conveyances  Made  by 
Decedent  in  His  Life-time,  see  the  title  FRAUDULENT  CON- 
VEYANCES, vol.  8,  p.  859. 

For  Forms  relating  to  Guardian  ad  Litem,  see  the  title  GUARDIAN 
AD  LITEM,  vol.  8,  p.  1034. 

For  Forms  relating  to  Guardian  and  Ward,  see  the  title  GUARDIAN 
AND  WARD,  vol.  9,  p.  i. 

For  Forms  relating  to  Hofnesteads  and  Exemptions,  generally,  see  the  title 
HOMESTEADS  AND  EXEMPTIONS,  vol.  9,  p.  303. 

For  Forms  relating  to  Issues  to  Jury  to  Try  the  Validity  of  a  Will,  see 
the  title  ISSUES  TO  JURY,  vol.  10,  p.  591. 

For  Form  of  Bill  to  Marshal  Assets  of  Estate  of  Decedent,  see  the  title 
MARSHALING  ASSETS,  vol.  11,  Form  No.  13567. 

For  Forms  relating  to  Partition  of  Real  Estate  of  Decedent,  see  the  title 
PARTITION,  vol.  13,  p.  393. 

For  Forms  relating  to  References,  generally,  see  the  title  REFER- 
ENCES. 

For  Forms  relating  to  Trustees,  see  the  title  TRUSTS  AND  TRUS- 
TEES. 

For  Forms  in  Proceedings  for  the  Construction  of  Wills,  see  the  title 
WILLS. 

For  Forms  in  Proceedings  in  Chancery  to  Establish  Lost  or  Destroyed 
Wills,  see  the  title  WILLS. 

See  also  the  GENERAL  INDEX  to  this  work. 

I.  CERTIFICATE  OF  DEPOSIT  OF  WILL  IN  PROBATE  OFFICE.* 
Form  No.  15574.* 

Commonwealth  of  Massachusetts. 
Suffolk,  ss. 

Registry  of  Probate. 

I,  Calvin  Clark,  register  of  probate  and  insolvency  in  and  for 
said  county  of  Suffolk,  hereby  certify  that  a  sealed  wrapper,  pur- 
It  Statutes  providing  for  the  deposit  New  Hampshire.  —  Pub.  Stat.  (1891), 
of  a  will  in  the  probate  court  during  c.  186,  §§  19,  20-22. 
the  life  of  the  testator  exist  in  the  fol-  Ohio.  —  Bates'-  Anno.  Stat.  (1897),  § 
lowing  states,  to  wit:  5917- 

Iowa.  —  Code  (1897),  §  3277.  Oklahoma.  —  Stat.  (1893),  §  ti'&oet seq. 

Kansas.  —  Gen.   Stat.  (1897),    c.    no,         Rhode  Island. — Gen.   Laws  (1896),  c. 
|§  3-5.  211.  §  3. 

Maine.  —  Rev.  Stat.  (1883),  c.  64,  §  2.  Washington.  —  Ballinger's    Anno. 

Massachusetts.  —  Pub.  Stat.  (1882),  c.     Codes  &  Stat.  (1897),  §  6090. 
127,  §  9  /■/  seq.  2.  Massachusetts.  —  Pub.  Stat.  (1882), 

Michigan.  —  Comp.    Laws   (1897),    §     c.  127,  §  9  etseq. 
9271.  See  also  list  of  statutes  cited  supra, 

Nebraska. — Comp.  Stat.  (1899),  §  2648.     note  i,  this  page. 
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porting  to  contain  the  will  of  John  Doe,  of  Boston,  in  said  county,  was 
on  this  tenth  day  oi  June,  in  the  year  i8PP,  deposited  in  the  registry 
of  probate  for  said  county,  by  Jeremiah  Mason,  for  safe  keeping,  and 
is  to  be  delivered  after  the  death  of  said  testator  to  Nathan  HalCy 
the  executor  therein  named. 

Calvin  Clark, 
Register  of  Probate  and  Insolvency. 

II.  COMPELLING  PRODUCTION  OF  WlLL.^ 

1.  Petition  to  Compel  Production.^ 

Form  No.  i5S75.» 
The  State  of  Alabama,  )  ^^^^^^^  ^ 
Jefferson  County.  \ 

To  the  Hon.  John  Marshall,  Judge  of  said  Court:* 

The  petition  of  the  undersigned  Nathan  Hale  respectfully  repre- 
sents that  Richard  Roe,  at  the  time  of  his  death  a  resident  of  this 
county,  departed  this  life  on  Xht.  first  day  of  March,  i899,  leaving  a 
last  will  and  testament  duly  signed  and  published  by  him  and  attested 
by  Samuel  Short  and  William  West,  both  residents  of  the  city  of  Bir- 
mingham in  this  county,  and  that  your  petitioner  is  named  in  said  will 
as  executor  (or  legatee  or  devisee  or  is  interested  in  the  estate  of  said 
decedent). 

That  the  said  will  is  now  in  the  custody  or  possession  of  John  M. 
Barry,  a  resident  of  this  county,  and  that  said  John  M.  Barry  utterly 
fails  to  produce  said  will,  although  often  requested  so  to  do. 

Wherefore  your  petitioner  prays  that  your  honor  will  order  a  cita- 
tion to  issue  or  such  other  process  as  may  be  proper  and  necessary 

1.  Statutes  relating  to  compelling  pro-  Nevada.  —  Comp.     Laws    (1900),    §§ 

duction  of  a  will  exist  in  the  following  2793,  2794. 

states,  to  wit:  New  If  amps  hire,  —  Pub.  Stat.  (1891), 

Alabama.  —Civ.  Code  (1896),  §  4274  c.  187,  §  5  et  seq. 

et  seq.  North  Dakota.  —  Rev.   Codes   (1895), 

Arizona.  — Vi^\.    Stat.    (1887),    §   972  §§6284,6285. 

et  seq.  Ohio.  —  Bates'  Anno.   Stat.   (1897),  § 

Arkansas.  —  Sand.  &  H.  Dig.  (1894),  5921  ^r  seq. 

§  7412.  Oklahoma. —  Stat.  (1893),  §  I183. 

California.  —  Code  Civ.   Proc.  (1897),  Rhode  Island.  —  Gen.  Laws  (1896),  c. 

§§  1302,  1305,  1459.  211,  §  8. 

Colorado. —  Mills'  Anno.  Stat.  (1891),  South  Dakota. —  Dak.   Comp.    Laws 

§4662^/^^^.  (1887),  §  5663. 

Idaho. —Rev.  Stat.  (1887),  §  5300  et  7Vxaj.  —  Rev.  Stat.  (1895),  art.   1859. 

seq.  Utah.  —  Rev.  Stat.  {1898),  §  3785. 

Indiana.  —  Horner's  Stat.    (1896),    §  Vermont. — Stat.  (1894),  §  2359. 

2582  et  seq.  Virginia.  —  Code  (1887),  §  2535. 

Kansas. —  Gen.   Stat.  (1897),  c.    no,  Washington.  —  Ballinger's    Anno. 

§  10.  Codes  &  Stat.  (1897)   §  6092. 

Maryland.  — ?\xh.Gtn.  Laws  (1888),  tVest  Virginia.  — Code  (i8gg),  c.   77, 

art.  93,  §  325.  §  24. 

Massachusetts.- Pub.  Stat.  (1882),  c.  PVisconsin.  —  StSit.  (1898),  §  3786. 

127,  §  14.  Wyoming.  — Laws  (1890),  c.  70,  §  7. 

Minnesota.  —  Stat.  ^1894),  §  4431.  2,  For  the  formal  i»rti  of  a  petition  in 

i^jjj(7«ri.  —  Rev.  Stat.  (1899).  §  4651.  a   particular   jurisdiction  seethe  title 

Montana.  — Code  Civ.  Proc.  (1895),  §§  Petitions,  vol.  13,  p.  887. 

2324,  2325.  3.  Alabama. — Civ.  Code  (1896),  §  4274. 
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to  cause  said  will  to  be  produced  by  said  John  M.  Barry  before  your 
honor  on  a  day  to  be  specified  in  said  citation  or  process. 

Nathan  Hale. 
{Jurat  as  in  Form  No.  IJtSn.) 

Form  No.  15576.* 
State  of  Michigan,         )  ^^     ^^^^^^^  ^^^^^  ^^^  ^^j^  Qo^xv>^.y. 
County  of  Montcalm.    \  -^ 

To  the  Hon.  John  Marshall,  Judge  of  Probate  for  said  County: 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Your  petitioner  would  respectfully  represent  to  the  court  that 
said  deceased  died  on  the  tenth  day  oi  June,  i898,  and  at  the  time  of 
his  death  was  an  inhabitant  of,  or  resident  in,  said  county;  that  said 
deceased,  some  time  previous  to  his  death,  made  and  duly  executed 
according  to  law  his  last  will  and  testament,  and  that  the  same  is 
now  in  the  custody  of  Richard  Doe,  residing  at  Stanton,  in  the  county 
of  Montcalm,  in  said  state,  as  your  petitioner  is  informed  and  believes; 
that  said  Richard  Doe  was  duly  notified  of  the  death  of  said  deceased, 
and  requested  to  deliver  said  will  into  said  Probate  Court  more  than 
thirty  days  previous  to  the  filing  of  this  petition,  but  has  neglected, 
and  still  neglects,  to  deliver  the  same  to  said  court  or  to  the  execu- 
tors named  in  said  will,  as  required  by  law,  and  has  retained  and 
concealed,  and  is  now  retaining  and  concealing,  said  will  with  intent 
to  hinder  and  prevent  the  probate  thereof. 

Your  petitioner  further  represents  that  he  is  one  of  the  heirs  at 
law  of  said  deceased,  and,  as  he  is  informed  and  believes,  is  a  legatee 
in  said  will. 

Your  petitioner  therefore  prays  that  szxd,  Richard  Doe  msiy  be  cited 
to  deliver  said  will  into  said  Probate  Court  within  thirty  days  from  the 
filing  of  this  petition,  or  show  cause  why  he  is  unable  so  to  do,  and 
that  such  further  proceedings  may  be  had  in  the  premises  as  required 
by  law  and  as  the  court  may  deem  necessary  and  proper. 

Henry  Doe. 
State  of  Michigan,         \ 
County  of  Montcalm.     \     ' 

The  above  named  petitioner,  being  duly  sworn,  says  that  he  has 
read  the  foregoing  petition  by  him  signed  and  knows  the  contents 
thereof,  and  that  the  same  is  true  of  his  own  knowledge,  except  as 
to  the  matters  therein  stated,  on  his  information  and  belief,  and  as 
to  those  matters  he  believes  them  to  be  true. 

Henry  Doe. 

Subscribed  and  sworn  to  at  Stanton,  this  tenth  day  of  September, 
A.  D.  iS98,  before  me, 

(seal)  Norton  Porter,  Notary  Public. 

Form  No.  15577.* 
To  the  Judge  of  Probate  for  the  County  of  Cheshire'. 

See  also  statutes  cited  supra,  note  i,  See,  also,  list  of  statutes  cited  supra, 
p.  255-  note  i,  p.  255. 

1.  Michigan.  —  Comp.  Laws  (1897),  2.  New  Hampshire.  —  If  a  person 
§  9274  et  seq.  having  in  his  custody  a  will  neglects 
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The  petition  of  Nathan  Hale,  of  the  city  of  Keene,  in  said  county 
of  Cheshire,  respectfully  shows: 

That  John  Doe  died  on  or  about  X\\t  first  d&y  oi  April,  iS98,  at  said 
city  of  Keene,  in  said  county  of  Cheshire; 

That  the  said  deceased,  at  the  time  of  his  death,  was  a  resident  of 
said  county  of  Cheshire; 

That  said  deceased,  at  the  time  of  his  death,  left  a  will,  duly  exe- 
cuted during  his  life-time,  and  that  said  will  is  now  in  the  possession 
and  custody  of  Henry  Doe,  of  Keene,  in  said  county; 

That  your  petitioner  is  named  in  said  will  as  executor  thereof; 

That  the  said  Henry  Doe  neglects  and  refuses  to  present  said  last 
will  to  the  Court  of  Probate  of  said  county  of  Cheshire: 

Wherefore  your  petitioner  prays  that  said  Henry  Doe  rriay  be 
required  to  deliver  said  will  to  said  court  for  probate,  and  be  im- 
prisoned until  he  shall  so  deliver  it. 

Nathan  Hale. 

Dated  this  tenth  day  ol  Jutie,  a.  d.  i2>99. 

2.  Order  of  Court  that  Citation  Issue.^ 

Form  No.  15578.* 

In  the  matter  of  the  will  of  )    ,        ^^     j^qp 

Richard  Roc,  deceased.       f 

This  day  comes  Nathan  Hale  and  files  his  duly  verified  petition  in 
writing,  alleging  that  Richard  Roe  departed  this  life  on  Xht  first  day 
of  April,  iS99,  leaving  a  last  will  and  testament,  duly  signed  and 
published  by  him  and  attested  by  Samuel  Short  and  IVilliam  West, 
and  further  alleging  that  said  will  and  testament  is  in  the  custody  or 
possession  of  one  John  M.  Barry,  who  fails  to  produce  the  same  for 
record  at  the  request  of  said  petitioner,  who  claims  to  be  named  in 
said  will  as  executor  (or  legatee  or  devisee  or  is  interested  in  the  estate^ 
of  said  decedent^. 

It  is  therefore  ordered,  adjudged  and  decreed  that  citation  be 
issued  to  sdixd  John  M.  Barry  requiring  him  to  produce  before  the 
judge  of  this  court  the  said  last  will  and  testament  of  the  said  Richard 
Roe,  deceased,  on  or  before  the  twentieth  day  oi  June,  i899. 

3.  Citation  to  Produce. 

Form  No.  15579.' 

The  State  of  Alabama,  )  ^^^^^^^  ^^^^^ 

Jefferson  County.  \ 

To  any  Sheriff  of  said  State,  Greeting:* 

You  are  hereby  commanded,  without  delay,  to  s^wmmon  John  M. 
Barry,  personally  to  be  and  appear  before  the  judge  of  said  court,  at 

to  deliver  it  to  the  court  of  probate,  1.  For  the  formal  parts  of  an  order  in 

after  being  duly  cited  for  that  purpose,  a    particular   jurisdiction    see  the   title 

he    may    be    imprisoned    by   warrant  Orders,  vol.  13,  p.  356. 

issued   by  the   court   until  he  shall  de-  2.  Alabama. — Civ.    Code    (1896),    § 

liver  it.     Pub.  Stat.  (1891),  c.  187,  §  5.  4274. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  255.  note  i,  p.  255. 
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his  office,  on  the  t7ventieth  day  oi  June,  iS99,  then  and  there  to  pro- 
duce the  will  of  Richard  Roe,  deceased,  alleged  to  be  in  his  custody 
or  possession.  And  have  you  then  and  there  this  writ  with  your 
proper  indorsement  thereon. 

Witness,  y^^/i/zJ/aA-x/W/,  judge  of  said  court,  this  /^//Mday  oi  June, 
iS99. 

Attest:     /oAn  Marshall,  Judge. 

4.  Order  of  Attachment  on  Failure  to  Produce.^ 

Form  No.  15580.' 

In  the  matter  of  producing  the  will  of  )  ^^^^  ^^    ^g^^ 
Richard  Roe,  deceased.  j  •'  ' 

This  day,  it  appearing  to  the  satisfaction  of  the  court  that  the 
citation  ordered  to  be  issued  and  served  on  one  John  M.  Barry  on 
the  tenth  day  oi  June,  i899,  requiring  the  said  John  M.  Barry,  on  or 
before  this  day,  to  produce  before  the  judge  of  this  court  the  last  will 
and  testament  of  the  ?,3i\d  Richard  Roe,  deceased,  has  been  duly  issued 
and  returned  served  on  the  said  JohnM.  Barry  by  the  sheriff  of  this 
county  a  reasonable  time  before  this  day,  and  the  said  John  M. 
Barry  having  failed  at  any  time,  and  now  failing,  to  produce  said 
will,  and  also  failing  to  make  any  affidavit  in  the  premises  as  required 
in  such  cases  by  section  4275  of  the  code  of  1896,  and  being  now 
wholly  in  default  and  in  contempt  of  said  former  order  and  citation 
of  the  court: 

It  is  therefore  ordered,  adjudged  and  decreed  by  the  court  that 
the  said  John  M.  Barry  be  arrested  and  committed  to  the  jail  of  this 
county,  there  to  remain  a  prisoner  until  he  shall  produce  said  will,  or 
by  making  the  proper  affidavit  purge  himself  of  contempt  or  be  other- 
wise discharged  by  due  course  of  law,  and  that  for  the  purpose  of 
carrying  this  decree  into  effect  an  attachment  now  issue. 

6.  Attachment  for  Contempt  in  Not  Producing.^ 

Form  No.  i  5  5  8 1  .* 

(^Commencing  as  in  Form  No.  15579,  and  continuing  doitm  to  *.) 
Whereas  it  has  been  made  to  appear  to  the  satisfaction  of  said 
court  that  onQ  John  M.  Barry,  who  is  alleged  to  have  the  custody 
or  possession  of  the  last  will  and  testament  oi  Richard  Roe,  deceased, 
has  been  duly  cited  in  pursuance  of  the  order  of  the  said  court  and 
required  to  produce  before  the  judge  of  said  court,  on  or  before  this 
day,  the  said  will  and  testament;  and  whereas  the  STixdi  John  M. 
Barry  has  wholly  failed  to  produce  said  will  as  required  by  said  cita- 
tion or  to  show 'any  reason  for  such  failure  or  to  make  any  affidavit 
in  the  premises  as  required  by  law  in  such  cases;  and  whereas  the 
sdixdi  John  M.  Barry  has  been  duly  adjudged  by  said  court  to  be  in 

1.  For  the  formal  parts  of  an  order  in  See  also  list  of  statutes  cited  supra, 
a  particular  jurisdiction  see  the   title     note  i,  p.  255. 

Orders,  vol.  13,  p.  356.  3.  For  the  formal  parte  of  a  warrant  in 

2.  Alabama.  —  Civ.  Code  (1896),  §  a  particular  jurisdiction  see  the  title 
4274.  Warrants. 
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contempt  of  the  said  order  and  citation  of  said  court  and  has  been 
duly  ordered  by  said  court  to  be  imprisoned  for  such  contempt, 
these  are  therefore  to  command  you  to  take  the  body  of  the  said 
John  M.  Barry,  if  to  be  found  in  your  county,  and  him  safely  keep 
so  that  he  shall  remain  a  prisoner  in  your  custody,  that  you  may 
have  him  before  the  judge  of  said  court  on  the  thirtieth  day  of  /une, 
iS99,  to  answer  for  said  contempt,  unless  he  shall  be  otherwise  dis- 
charged by  due  course  of  law  before  that  day;  and  have  you  then 
and  there  this  writ  {concluding  as  in  Form  No.  15579). 

Form  No.  15582.' 

The  State  of  Neru  Hampshire. 
Sullivan,  ss. 

To  the  Sheriff  of  said  County  of  Sullivan,  or  his  Deputy,  or  to  any 
Constable  in  the  Town  of  Claremont  in  said  County: 

(seal)  Whereas,  on  the  tenth  day  of  June,  a.  d.  i8P9,  Nathan  Hale,  of 
Claremont,  in  said  county  of  Sullivan,  presented  to  me,  judge  of  pro- 
bate for  said  county  of  Sullivan,  a  petition  wherein  he  the  said  Nathan 
Hale  complained  thdit  John  Doe  died  on  or  about  the  first  day  of 
April,  i899,  at  said  Claremont,  in  said  county;  that  said  deceased  was 
at  the  time  of  his  death  a  resident  of  said  county,  and  that  said 
deceased  at  the  time  of  his  death  left  a  will,  duly  executed  during 
his  lifetime,  but  said  will  was  then  in  the  possession  and  custody  of 
Henry  Doe,  of  Claremont,  in  said  county;  that  said  petitioner,  Nathan 
Hale,  was  named  as  executor  in  said  will;  that  Henry  Doe  neglected 
and  refused  to  deliver  said  will  to  the  Conrt  0/  Probate  for  said 
county  of  Sullivan,  and  praying  that  the  said  Henry  Doe  might  be 
required  to  deliver  said  will  to  said  court  for  probate  and  be  im- 
prisoned until  he  so  delivered  it. 

And  whereas,  at  a  Court  of  Probate  holden  at  Claremont  in  said 
county  on  the  tiventieth  (Xsiy  oi  June,  a.  d.  \?i99,  it  was  shown  that  due 
notice  of  the  filing  of  said  petition  had  been  given  to  the  said  Henry 
Doe,  and  it  having  been  further  shown  that  the  said  Henry  Doe  had 
said  will  in  his  custody  and  possession,  it  was  ordered  and  decreed 
that  the  said  Henry  Doe  should  deliver  the  said  will  to  said  Court  of 
Probate  for  said  county  of  Sullivan  within  ten  days,  and  in  default 
thereof  that  he  be  committed  to  the  common  jail  in  said  county  of 
Sullivan  until  he  should  so  deliver  said  will  as  ordered. 

And  whereas  it  appears  that  the  said  Henry  Doe  has  neglected  to 
deliver  said  will  as  required  by  said  order,  you  are  therefore  com- 
manded to  bring  the  said  Henry  Doe,  if  to  be  found  in  your  precinct, 
and  commit  him  to  the  common  jail  in  said  county  of  Sullivan,  and 
the  keeper  of  said  jail  is  hereby  required  to  receive  the  said  Henry 
Doe  into  his  custody  in  the  jail,  and  him,  the  said  Henry  Doe,  there 
safely  keep  until  he  shall  deliver  the  said  will  to  the  said  Court  of 
Probate  as  ordered,  or  be  discharged  by  due  order  of  law. 

Given  under  my  hand  and  the  seal  of  said  court,  at  Claremont,  this 
thirtieth  ddiy  oi  June,  i2>99. 

John  Marshall,  ]\idigt  of  Probate. 

•  \.  New  Hampshire.— V\xh.Sl2L\..(iiqi),        See  also  list  of  statutes  cited  j«/ra, 
c.  187,  §  5.  "o^s  '■  P-  255- 
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6.  Order  of  Discharge  from  Arrest.^ 

a.  On  Ppodueing  Will. 
Form  No.  15583.' 

(^Title  of  cause  as  in  Form  No.  15575.) 

Whereas,  in  pursuance  of  an  order  and  decree  made  and  entered 
on  the  tenth  day  oi  June,  iS99,  John  M.  Barry  is  now  under  arrest  by 
virtue  of  a  process  of  this  court  for  his  failure  to  produce  or  account 
for  the  nonproduction  before  this  court  of  the  last  will  and  testa- 
ment of  said  ^/V-^ar^T^^^,  deceased,  alleged  to  be  in  his  custody  or 
possession;  and  whereas*  the  said  John  M.Barry  has  produced 
and  delivered  to  the  judge  of  this  court  a  paper  writing  purporting 
to  be  the  last  will  and  testament  of  said  deceased: 

It  is  therefore  ordered,  adjudged  and  decreed  by  the  court  that  the 
said  John  M.  Barry  be  discharged  from  the  custody  of  the  sheriff;  and 
it  is  further  ordered,  adjudged  and  decreed  that  the  sddd  John  M. 
Barry  pa.y  all  costs  growing  out  of  this  proceeding  for  the  production 
of  said  will  from  and  including  the  filing  of  this  final  decree  of  dis- 
charge, and  that  execution  issue  therefor. 

b.  On  Making  Affidavit. 
Form  No.  15584.' 

{Commencing  as  in  Form  No.  15583,  and  continuing  down  to  *)  the 
said  John  M.  Barry  has  made  affidavit  that  no  will  of  the  said  Richard 
Roe  was  ever  in  his  possession  (or  that  he  parted  with  the  same,  before 
the  service  of  said  citation,  to  one  Robert  Roe,  who  was  entitled  to  the  cus- 
tody thereof,  in  good  faith  and  without  any  intention  to  delay  or  defeat  the 
probate  thereof,  or  that  he  has  casually  lost  or  mislaid  the  said  will  and 
has  made  diligent  search  therefor  without  success). 

It  is  therefore  ordered  {concluding  as  in  Form  No.  15583). 

7.  Certificate  of  Discharge  from  Arrest. 

Form  No.  15585.* 

The  State  of  New  Hampshire. 
Sullivan,  ss. 
To  the  Jailer  of  said  County  of  Sullivan: 

I,  the  undersigned  judge  of  probate  for  the  county  of  Sullivan, 
hereby  certify  that  Henry  Doe  has  delivered  to  the  Court  of  Probate 
for  said  county  the  will  of  John  Doe,  as  required  by  the  order  of 
this  court,  on  which  he  was  committed. 

John  Marshall,  Judge  of  Probate. 
Dated  this  tenth  day  oi  July,  a.  d.  iW9. 

1.  For  the  formal  parts  of  an  ordef  in  3.  Alabama. — Civ.  Code  (1896),  §4275. 
a  particular  jurisdiction  see  the  title  See  also  list  of  statutes  cited  supra. 
Orders,  vol.  13,  p.  356.  note  i,  p.  255. 

2.  Alabama.  —  Civ.  Code  (1896),  §  4.  iV^a/i^aw/j^iV^.— Pub.  Stat.  (1891), 
4274-  c.  187,  §  5. 

See  also  list  of  statutes  cited  supra,  See  also  list  of  statutes  cited  supra, 
note  I,  p.  255.  note  i,  p.  255. 
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III.  PROBATE  OF  WILL  AND  GRANT  OF  LETTERS  TESTAMENTARY,  i 

1.  Notice.2 
a.  To  Judge  of  Probate,  Requiring  Proof  of  Will  in  Due  Form  of  Law. 


1.  Statutes  relating  to  the  probate  of 
will  and  grant  of  letters  testamentary 
exist  in  the  following  states,  to  wit: 

Alabama.  —  Civ.  Code  (1S96),  §g  45 
et  seq.,  4263  et  seq. 

Arizona.  —  Rev.  Stat.  (1887),  §§965, 
3232  et  seq. 

Arkansas.  —  Sand.  &  H.  Dig.  (1894), 
§§  I  et  seq. ,  740S  et  seq. 

California.  —  Code  Civ.  Proc.  (1897), 
§  1298  et  seq. 

Colorado.  —  Laws  (1895),  c.  113;  Mills' 
Anno.  Stat.  (1891),  t?  4652  et  seq. 

Connecticut. —  Laws  (1897),  c.  77;  Laws 
(1895),  c.  273;  Gen.  Stat.  (1888),  g  537 
et  seq. 

Delaware.  —  Laws  (1899),  c.  295; 
Laws  (1897),  c  583;  Laws  (1895).  cc. 
114.  115,  116;  Rev.  Stat.  (1893),  p.  635, 
c.  84,  §  I  ^/  seq.,  p.  667,  c.  89,  §  I 
et  seq. 

District  of  Columbia.  —  Comp.  Stat. 
(1894),  c.  70,  §  I. 

Florida. —  Rev.  Stat.  (1892),  |§  mo, 
1 142,  1792  et  seq. 

Georoia.  —  Laws  (1900),  p.  51,  No. 
125;  2  Code  (1895),  §  3253  <!•/ Jt'^. 

'Idaho.  —  Rev.  Stat.  (1887),  §  5296 
et  seq. 

Illinois.  —  Laws  (1897),  p.  304;  Starr 
&  C.  Anno.  Stat.  (i8g6),  c.  3,  par.  i 
et  seq.,  c.  148,  par.  I  et  seq. 

Indiana.  —  Laws  (1899),  c.  74;  Laws 
(1897),  c.  77:  Horner's  Stat.  (1896),  §§ 
2222  et  seq.,  2576  et  seq. 

Iowa.  — Code  (1897).  §  3261  et  seq. 

A'ansas. — Laws  (1899),  c.  313;  Gen. 
Stat.  (1897),  cc.  T07,  no. 

Kentucky.  —  Stat.  (1S94),  §  4849  et  seq. 

louisiana.  —  Merrick's  Rev.  Civ. 
Code  (1900  ,  art.  1644  et  seq. 

Maine.  —  Laws  (1899),  c.  65;  Stat. 
(Supp.  1895).  p.  385,  c.  64.  $§  7,  13,  p. 
386,  c.  64  (I);  Rev.  Stat.  (1883),  c.  64,  §  2 
et  seq. ,  c.  74. 

Maryland.  —  Laws  (1894),  cc.  143, 
151;  Laws  ^1892),  cc.  81,  169,504,  587; 
Liws  (1890),  c.  416;  Pub.  Gen.  Laws 
(1888),  art.  93,  g  323  et  seq. 

Massachusetts.  —  Stat     (1898),   C.    69; 
Pub.  Stat.  (18S2).  cc.  127,  129,  132. 
,    Michigan.  —  Comp.    Laws  (1897),  §§ 
647,  9262  et  seq.,  9310. 

Minnesota.  —  Stat.  (1894),  g  44"  ^^ 
seq. 


Mississippi. — Anno.  Code  (1892),  § 
1818  et  seq. 

Missouri.  —  Rev.  Stat.  (1899),  §§  i 
et  seq.,  4614  et  seq. 

Montana.  —  Code  Civ.  Proc.  (1895),  § 
2310  ^/  seq. 

Nebraska.  —  Comp.  Stat.  (1899),  § 
2654  et  seq. 

Nevada.  —  Comp.  Laws  (1900J,  §  2786 
et  seq. 

New  Hampshire.  —  Pub.  Stat.  (1891), 
cc.  187,  188. 

New  Jersey.  —  Gen.  Stat.  (1895),  p. 
2356,  §  I  et  seq.,  p.  3758,  ii  ()  et  seq. 

Neiv  Mexico.  —  Comp.  Laws  (1897),  § 
1946  ct  seq. 

Nc7u  York.  —  Code  Civ.  Proc,  §§ 
2590  et  seq.,  261 1  et  seq. 

North  Carolina. — Laws  (1899),  c.  55; 
Laws  (1893),  cc.  269,  295;  Code  (1883), 
g  2148  et  seq. 

North  Dakota.  —  Laws  (1897),  c.  in; 
Rev.  Codes  (1895),  g  6283  et  seq. 

Ohio.  —  Bates'  Anno.  Stat.  (1897),  g§ 
5920  et  seq.,  5994  et  seq. 

Oklahoma.  —  Stat.  (1893),  §  1184  et  seq. 

Oregon.  —  Laws  (1893),  p.  31;  Hill's 
Anno.  Laws  (1892),  g  1083  et  seq. 

Pennsylvania.  —  Bright.  Pur.  Dig. 
(1894),  p.  571,  g  I  et  seq. 

Rhode  Island.  —  Gen.  Laws  (1896),  cc. 
211,  212,  213. 

South  Carolina.  —  Code  Civ.  Proc. 
(1893),  g  39;  Rev.  Stat.  (1893),  g  2001 
et  seq. 

South  Dakota.  —  Dak.  Comp.  Laws 
(1887),  g  5669  et  seq. 

Tennessee.  —  Code  (1896),  g  3902  et  seq. 

Texas.  —  Rev.  Stat.  (1895),  art.  1880 
et  seq, 

Utah.  —  Rev.  Stat,  (1898),  g  3785  et 
seq. 

Vermont.  —  Stat.  (1894),  g  2356  et  seq. 

Viroinia.  —  Code  (Supp.  1898),  §§ 
2533.  2547;  Code  (1887),  g  2533  et  seq. 

Washington.  —  Ballinger's  Anno. 
Codes  &  Stat.  (1897),  g  6091  et  seq. 

IVest  Virginia.  —  Code  (1899),  c.  77, 
g  22  et  seq.,  c.  85. 

IVisconsin. — Stat.  (1898),  g  3784  ^-^ 
seq. 

Wyoming.  —  Laws  (1890).  c.  70. 

2.  For  the  formal  parts  of  a  notice  in 
a  particular  jurisdiction  see  the  title 
Notices,  vol.  13,  p.  212 
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Form  No.  15586.' 
State  Of  South  Carolina,  \  j^  ^^^  ^^.^^^^^  ^^^^^ 
County  of  Marion.  ) 

Ex  parte  Nathan  Hale,  as  executor  of"] 

the  last  will  and  testament  of  y^^«  [  Notice  from  Heir  to   Prove 

Doe,  deceased.  (    Will  in  Due  Form  of  Law. 

In  re  the  estate  oi  John  Doe,  deceased.  J 

To   the   Hon.  John  Marshall^  Judge  of  Probate  in   and   for  Marion 
County,  in  said  State: 

Take  notice  that  Richard  Doe,  one  of  the  heirs  at  law  oi  John  Doe, 
deceased,  does  hereby  require  and  demand  that  the  paper  purporting 
to  be  the  last  will  and  testament  oi  John  Doe,  deceased,  be  proved  in 
due  form  of  law. 

Dated  this  tenth  day  of  September,  a.  d.  \Z98. 

Jerejniah  Mason,  Attorney  for  Richard  Doe. 

b.  To  Executor  to  Prove  Will  in  Due  Form  of  Law. 

Form  No.  15587.' 

State  of  South  Carolina,  )  t     *.u     d     t  .,    /^       * 
r.       ^       c  Ar     ■  '  V  In  the  Probate  Court. 

County  of  Marion.  \ 

Ex  parte  Nathan  Hale,  as  executor  of^ 

the  last  will  and  testament  oi  John  I  Notice  to  Executor  to  Prove 

Doe,  deceased.  |    Will  in  Due  Form  of  Law. 

In  re  the  estate  oi  John  Doe,  deceased.  J 
To  Nathan  Hale,  Executor: 

Richard  Doe  having  filed  in  my  office  a  notice  in  writing,  requiring 
the  paper  purporting  to  be  the  last  will  and  testament  oi  John  Doe, 
deceased,  to  be  proved  in  due  form  of  law,  you  are  hereby  notified 
and  required,  within  twenty  days  after  service  of  this  notice  on  you, 
to  file  your  petition  in  writing  in  this  honorable  court  for  the  proof 
of  said  will  in  due  form  of  law,  as  in  the  statute  for  that  purpose 
made  and  provided. 

Given  under  my  hand  and  seal  this  tetith  day  of  September,  a.  d. 
iZ98. 

John  Marshall,  (seal) 
]\x(\gt  of  Probate. 

2.  Affidavit  op  Petition.^ 

1,  South  Carolina. —  Rev.  Stat.* (1893),  No  particular  form  of  petition  is  neoes- 
§  2003,  subs.  2.  sary  to  invoke  the  action  of  the  probate 

See  also  list  of  statutes  cited  supra,  court  to  the  probate  of  a  will.     All  that 

note  I,  p.  261.  is   required    is  to  exhibit  the   will   for 

2.  Bequisites  of  Affidavit  or  Petition —  probate  with  such  proof  as  shows  that 
Generally.  —  For  the  formal  parts  of  an  the  testator  is  deceased  and  that  he  was 
affidavit  or  a  petition  in  a  particular  at  the  time  of  his  death  a  resident 
jurisdiction  see  the  titles  Affidavits,  of  the  county.  Moore  v.  Willamette 
vol.  1,  p.  548;  Petitions,  vol.  13,  p.  887.  Transp.  Co.,  7  Oregon  359.     And  it  has 

Formal  pleadings  are  not  required  in  been  held  that  the  application  for  pro- 
proceedings  in  the  probate  court.  Cole  bate  of  will  may  be  made  verbally. 
County  V.  Dallmeyer,  loi  Mo.  57;  Will-  Small  v.  McCalley,  51  Ala.  527;  Des- 
iams  V.  Gerber,  75  Mo.  App.  18.  londe  v.  Darrington,  29  Ala.  92;  Mat- 
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a.  For  Probate  Only. 

Form  No.  15588.' 

The  State  of  Alabama,  )    r,     ,   ^    r^ 
T  XT  (^        ^  \  Probate  Court. 

Jefferson  County.  \ 

Petition  of  Nathan  Hale  for  the  probate  of  the  will  of  Richard  Roe ^ 
deceased. 
To  the  Hon.  John  Marshall,   Judge  Probate  Court,  Jefferson  County: 

The  petition  of  the  undersigned  Nathan  Hale  respectfully  repre- 
sents unto  your  honor  that  Richard  Roe,  who  was  at  the  time  of  his 
death  an  inhabitant  of  this  county,  departed  this  life  at  Birmingham, 
in  this  county,  on  or  about  \.\\t^  first  day  oi  January,  i899,  leaving 
assets  in  this  state,  and  leaving  a  last  will  and  testament  duly  signed 
and  published  by  him  and  attested  by  Samuel  Short  and  Williarn  West, 
residents  of  said  Birmingham;  that  your  petitioner,  as  he  verily 
believes,  is  named  in  said  will  as  executor  (or  legatee  or  devisee  or  is 
interested  in  the  estate  of  said  decedent),  and  does  now  herewith  surren- 
der said  will  to  the  court,  and  pray  that  after  proper  proceedings  and 
proofs  it  may  be  probated  and  admitted  to  record  as  the  true  last 
will  and  testament  of  said  deceased.  Your  petitioner  further  repre- 
sents that  Rachel  Roe,  of  said  Birmingham,  is  the  widow  of  said 
deceased,  and  that  the  names,  ages,  residence  and  condition  of  the 
next  of  kin  are  as  follows,  to  wit:  Robert  Roe,  aged  twenty  Jour,  resid- 
ing in  said  Birmingham,  and  Ruth  Brown,  aged  twenty-two,  who  is 
the  wife  of  Johti  Brown  and  resides  with  her  said  husband  in  said 
Birmingham. 

Wherefore  your  petitioner  prays  that  a  day  be  set  for  hearing  this 
petition,  that  due  notice  thereof  as  required  by  law  be  given  the 
widow  and  next  of  kin  of  said  deceased,  and  that  such  further  pro- 
ceedings, orders  and  decrees  may  be  had  and  made  as  may  be  neces- 
sary and  proper  to  effect  the  due  probate  and  recording  of  said  will 
according  to  law. 

(^Signature  and  verification  as  in  Form  No.  lJf877.) 

ter  of  Lawrence,  2  Wend.  (N.  Y.)  297.  see,  to  the  effect  that  mental  soundness 

However,  the  better  practice  is  for  the  of  testator  must  be  averred  in  petition, 

person  asking  probate  of  a  will  to  pro-  Kempsey  z'.   McGinniss,  2i   Mich.   123; 

pound    it    in    writing,    with    the    facts  Aikin  v.  Weckerly,  19  Mich.  482;  Taff 

necessary  to  be  proved  to  make  it  valid,  v.   Hosmer,  14  Mich.  309;   Beaubien  t'. 

setting  out  the  names,  description  and  Cicotte,  S  Mich.  9. 

residence  of  those  entitled  to  the  estate  Description  of  Will.  —  Where  the  peti- 

as   heirs  or   distributees   and   praying  tion  states  the  date  of  the  will,  that  it 

that  the  whole  may  be  admitted  to  pro-  relates  to  both  real  and  personal  estate 

bate.      Boyett  v.   Kerr,  7  Ala.  9;  Small  and  was  signed  by  witnesses,  who  are 

V.  McCalley,  51  Ala.  527.  named,  and   also  states   the  name  of 

For  statutory  reqairements  see  list  of  one  of  the  executors,   it  is  sufficient. 

statutes  cited  supra,  note  i,  p.  261.  Grossman  v.  Grossman,  95  N.  Y.  145. 

Testamentary  capacity  of  testator  need  Whether  will  is  holographic  or  otherwise 

not   be  alleged.     In  re  Hathaway,   46  need  not  be  stated.     Matter  of  Learned, 

Mich.  326;  Seebrock  v.  Fedawa,  30  Neb.  70  Gal.  140. 

424.     "  That  said  instrument  is  the  last  \.  Alahama.  —  Giv.    Gode    (1S96),    §S 

will    and    testament   of   S3.\d  John   A.  4272,4273. 

'Fedawa,  deceased,  and  that  the  same  Sec  also  list  of  statutes  cited  supra, 

was  duly  executed,"  etc.,  is  sufficient,  note    i,  p.    261;   and,  generally,  supra, 

Seebrock  v.  Fedawa,  30  Neb.  424.     But  note  2,  p.  262. 
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Form  No.  15589.' 

State  of  Kansas^  Marion  County,  ss. 
In  the  matter  of  the  estate  of  John  Doe,  \  In  the  Probate  Court  in  and 
late  of  said  county,  deceased.  \  for  said  County. 

On  this  tenth  <la.y  oi  June,  i898,  personally  appeared  before  me,  the 
undersigned,  judge  of  said  court,  Nathan  Hale,  ^\\o  being  by  me  duly 
sworn,  according  to  law,  doth  upon  his  oath  depose  and  say  that  John 
Z?<?^  died  on  tht  fifth  6.'a.y  oi  June,  1 89^,  testate,  and  a  resident  of 
said  county  and  state,  and  affiant  now  presents  an  instrument,  in 
writing,  purporting  to  be  the  last  will  and  testament  of  said  deceased, 
and  asks  that  the  same  be  proved  and  admitted  to  probate  as  and  for 
the  last  will  and  testament  of  the  said  John  Doe,  deceased. 

Nathan  Hale. 

Subscribed  and  sworn  to  before  me  the  day  and  year  first  above 
written. 

John  Marshall,  Probate  Judge. 

b.  For  Probate  and  Grant  of  Letters  Testamentary. 
(1)  In  General. 

Form  No.  15590.' 

In  the  Superior  Court  of  the  County  of  San  Mateo,  State  of 
California. 

Probate. 
In  the  matter  of  the  estate  of  )  Petition  for  Probate  of  Will  — 

Richard  Roe,  deceased.         )  Probate. 

To  the  Yion.  John  Marshall,  Judge  of  the  Superior  Court  of  the  County 
of  San  Mateo,  State  of  Calif orfiia: 

The  petition  of  Nathan  Hale,  of  the  county  of  San  Mateo,  state  of 
California,  respectfully  shows  that  Richard  Roe  died  on  or  about  the 
tenth  day  of  May,  i899,  at  Redwood  City,  in  the  county  of  San  Mateo. 
That  said  deceased,  at  the  time  of  his  death,  was  a  resident  of  the 
county  of  San  Mateo,  in  said  state  of  California,  and  left  estate 
therein  consisting  of  real  and  personal  property.  That  the  probable 
value ^  and  character*  of  the  said  property  are  as  follows,  to  wit: 
(^Here  state  probable  value  and  character^.  That  the  estate  and  effects, 
for  or  in  respect  of  which  the  probate  of  the  will  hereinafter  men- 

1.  Kansas. — Gen.  Stat.  (1897),  c.  no,  note  i,  p.  261;  and,  generally,  supra, 
§  I  et  seq.  note  2,  p.  262. 

See  also  list  of  statutes  cited  supra,  3.  Probable  value  of  property  must  ht 

note  I,   p.  261;   and,  generally,  supra,  stated.     Cal.   Code   Civ.    Proc.   (1S97), 

note  2,  p.  262.  §  1300,  subs.  4. 

2.  California. — Code  Civ.  Proc.  (1897),  See  also  list  of  statutes  cited  supra, 
^5$  1299,  1300.  note  I,  p.  261;  and,  generally,  supra. 

See  also  list  of  statutes  cited  supra,  note  2,  p.  262. 

note  I,  p.  261;  and.  generally,  supra,  4.  Character    of  property   of   decedent 

note  2.  p.  262.  must  be  stated.     Cal.  Code  Civ.   Proc. 

All  jturisdictional  facts  mast  be  stated  (1897),  §  1300,  subs.  4. 

in  the  petition.     Cal.  Code  Civ.   Proc.  See  also  list  of  statutes  cited  supra, 

(1897),  §  1300,  subs.  I.  note   i,  p.  261;   and,   generally,  supra. 

See  also  list  of  statutes  cited  supra,  note  2,  p.  262. 
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tioned  is  hereinafter  applied  for,  does  not  exceed  the  sum  of  ten  i/iou' 
sand  dollars.  That  said  deceased  left  a  will  bearing  date  the  tenth 
day  of  April,  iS97,  in  possession  of  his  son  Robert  Roe,  which  your 
petitioner  believes  and  therefore  alleges  to  be  the  last  will  and  testa- 
ment of  said  deceased,  and  which  is  herewith  presented  to  said  Su- 
perior Court.  That  your  petitioner,  Nathan  Hale,  is  named  in  said 
will  as  executor  thereof;  and  Ruth  Roe,  aged  about  forty- five  years, 
residing  at  s^x^  Redwood  City,  widow  of  said  deceased,  and  Robert 
Roe,  aged  about  twenty-Jive  years,  and  Reginald  Roe,  aged  ixhoMt  four- 
teen years,  sons  of  said  deceased  and  residing  at  said  Redwood  City, 
are  named  therein  as  devisees.^  That  the  subscribing  witnesses  of 
said  will  are  Samuel  Short,  residing  in  the  city  and  county  of  San 
Francisco,  and  William  West,  residing  in  the  county  of  San  Mateo. 

That  the  next  of  kin  of  said  testator,  and  whom  your  petitioner  is 
advised  and  believes  and  therefore  alleges  to  be  the  heirs  at  law  of 
said  testator,  and  the  names,  ages  and  residence  of  raid  heirs  are 
his  said  sons  Robert  Roe  and  Reginald  Roe,  aged  respectively  about 
twenty-five  and  fourteen  years,  both  residing  at  Redwood  City.^ 

That  at  the  time  said  will  was  executed,  to  wit,  on  the  said  tenth 
day  of  April,  iS97,  the  said  testator  was  over  the  age  of  eighteen  years, 
to  wit,  of  the  age  oi  forty-eight  yea.rs  or  thereabouts,  and  was  of  sound 
and  disposing  mind,  and  not  acting  under  duress,  menace,  fraud  or 
undue  influence,  and  was  in  every  respect  competent,  by  last  will,  to 
dispose  of  all  his  estate.  That,  said  will  is  in  writing,  signed  by  the 
said  testator  and  attested  by  said  subscribing  witnesses,  at  the 
request  of  said  testator,  subscribing  their  names  to  the  said  will  in 
the  presence  of  the  said  testator  and  in  the  presence  of  each  other; 
and  that  as  your  petitioner  is  advised,  and  therefore  alleges,  said  wit- 
nesses, at  the  time  of  attesting  the  execution  of  said  will,  were  and 
now  are  competent.  That  Nathan  Hale,  named  in  said  will  as 
executor  thereof,  consents  to  act  as  such.^ 

Wherefore  your  petitioner  prays  that  the  said  will  maybe  admitted 
to  probate,  and  that  letters  testamentary  be  issued  to  your  peti- 
tioner, Nathan  Hale^  and  that  for  that  purpose  a  time  for  proving 
said  will  be  appointed,  and  that  all  persons  interested  be  notified  and 
directed  to  appear  at  the  time  appointed  for  proving  the  same,  and 
subpoenas  be  directed  to  be  issued  to  the  said  subscribing  witnesses 
to  the  said  will,  residing  in  the  said  San  Mateo  county,  and  that  all 
other  necessary  and  proper  orders  may  be  made  in  the  premises. 

And  your  petitioner  will  ever  pray,  etc. 

Dated  the  twenty- fifth  day  of  May,  a.  d.  \Z99. 

Nathan  Hale. 

Jeremiah  Mason,  Attorney  for  Petitioner. 

1.  Names,  ages  and  residences  of  heirs  consents  to  act  or  relinquishes  his  right 
and  devisees,  so  far  as  known,  must  be  to  letters  testamentary  must  be  stated, 
stated.  Cal.  Code  Civ.  Proc.  (1897),  Cal.  Code  Civ.  Proc.  (1897),  §  13CX). 
§  1300,  subs.  3.  subs.  2. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note   I,  p.   261;  and,   generally,  supra,  note   i,  p.   261;   and,  generally,  supra, 

note  2,  p.  262.  note  2,  p.  262. 

2.  Whether  person  named  as  executor  3.  Name  of  person  for  whom  letters  art 
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Form  No.  15591.' 

Petition  of  Nathan  Hale  in  the  matter  of  the  last  will  and 
testament  of  John  Doe,  deceased,  for  probate  of  will  and  letters 
testamentary. 

To  the  Hon.  John  Marshall,  Judge  of  the  County  Court  oi  Arapahoe 
County,  in  the  State  of  Colorado: 

The  petition  of  the  undersigned  Nathan  Hale  respectfully  repre- 
sents l\\a.X.  John  Doe,  late  of  the  city  of  Denver,  in  the  county  of 
AraJ>ahoe  and  state  of  Colorado,  departed  this  life  on  or  about  \.\\^  fifth 
day  ol  June,  a.  d.  i8.9.9,  leaving  a  last  will  and  testament,  duly  signed, 
published  and  attested,  as  believed  by  your  petitioner,  and  which  by 
him  is  herewith  presented  to  your  honor  for  probate.  That  said  will 
is  subscribed  by  Samuel  Short  and  William  West  as  witnesses  to  the 
execution  thereof.  That  said  deceased  left  surviving  (^^/-^  set  out 
names  of  all  heirs  at  law  of  deceased^  as  heirs  at  law. 

That  the  said  testator  in  said  last  will  nominated  and  appointed 
Nathan  Hale,  your  petitioner,  executor  thereof,  and  that  your  peti- 
tioner is  willing  and  ready  to  accept  and  undertake  the  office  and 
trust  confided  to  him. 

And  this  petition  further  shows  that  the  said  John  Doe  died  seised 
and  possessed  of  real  and  personal  estate,  consisting  chiefly  oi^Here 
specify  real  and  personal  property  of  testator');  all  of  said  personal  estate 
being  estimated  to  be  worth  about  yfzr  thousand  doWsiVs. 

In  consideration  whereof,  and  to  the  end  that  said  will  may  be 
proved,  established  and  performed,  your  petitioner  prays  that  the 
subscribing  witnesses  aforesaid  may  be  summoned  to  be  and  appear 
before  this  court  on  (^specifying  date),  then  and  there  to  testify  in  the 
matter  of  said  will,  as  it  may  please  your  honor  to  direct;  and  that 
probate  of  said  will  may  be  thereupon  granted,  and  the  same  ordered 
for  record. 

And  your  petitioner  further  prays  that  it  may  please  your  honor  to 
grant  him  letters  testamentary  of  said  last  will  and  testament,  upon 
his  taking  the  oath  prescribed  by  the  statute,  and  entering  into  bond 
in  such  sum  and  with  such  securities  as  may  be  approved  by  your 
honor. 

Nathan  Hale. 
State  of  Colorado,  ) 
Arapahoe  County,  f 

Nathan  Hale,  being  duly  sworn,  deposes  and  says  that  the  facts 
averred  in  the  above  petition  are  true,  according  to  the  best  of  his 
knowledge,  information  and  belief. 

Nathan  Hale. 

Sworn  to  and  subscribed  before  me,  John  Marshall,  judge  of  the 
County  Conrtoi  Arapahoe  county,  this  tenth  dd^y  oi  June,  a.  d.  iW9. 

John  Marshall,  Judge. 

prayed  must  be  stated.     Cal.  Code  Civ.        1.  Colorado.— l,l\\W  Anno.  Stat.  (1891), 
Proc.  (1897),  g  1300,  subs.  5.  §  4682. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  261;  and,  generally,  supra,  note  i,  p.  261;  and,  generally,  supra, 
note  2,  p.  262.  note  2,  p.  262. 
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Form  No.  15592.' 

To  the  Probate  Court  for  the  District  of  New  Haven. 

Estate  oi  John  Doe,  XzX^oi  Netv  Haven  in  said  district,  deceased. 

The  subscriber  represents  Xhsil  John  Doe  last  dwelt  in  the  town  of 
New  Haven  in  said  district,  and  died  on  the  second  day  of  September, 
A.  D.  i2>99,  possessed  of  goods  and  estate  remaining  to  be  adminis- 
tered, leaving  a  widow,  whose  name  is  Mary  Doe,  and  as  his  only  heirs 
at  law,  and  next  of  kin,  the  persons  whose  names,  residence  and 
relationship  to  the  deceased  are  as  follows,  viz: 

Names.  Residence.  Relationship. 

William  Doe,  New  Haven,  Son ; 

Robert  Doe,  New  Haven,  Brother; 

and  that  said  deceased  left  a  will,  herewith  presented  for  probate, 
wherein  your  petitioner  is  named  as  executor. 

Wherefore  your  petitioner  prays  that  said  will  may  be  proved, 
approved,  allowed  and  admitted  to  probate,  and  letters  testamentary 
may  be  granted  to  the  executor  therein  named. 

Robert  Doe. 


y  ss. 


Form  No.  15593.* 

State  of  Florida, 
Leon  County. 

In  the  County  Court  of  Z(?^«  county,  to  the  Honorable  John  Marshall, 
judge  of  said  court,  the  petition  oi  Nathan  ZTa/^  respectfully  showeth 
that  he  is  a  resident  oi  Leon  county,  state  oi  Florida;  that  on  th&Jifth 
day  oi  June,  a.  d.  \W8,  John  Doe,  of  Tallahassee, \n  said  Z<r^«  county, 
departed  this  life  at  said  Tallahassee,  leaving  a  last  will  and  testament, 
duly  signed  and  attested,  as  your  petitioner  believes,^  which  he  now 
presents  to  your  honor  for  probate.  That  said  testator  in  said  will 
nominated  your  petitioner,  Nathan  Hale,  executor  thereof.  That 
said  deceased  left  property  and  effects  as  follows:  (^specifying prop- 
erty). That  said  deceased  left  him  surviving  (naming  heirs  at  law") 
his  only  heirs  at  law.  That  your  petitioner  resides  at  Tallahassee,  in 
said  county,  and  is  willing  to  accept  and  undertake  the  trust  confided 
to  him  in  said  will. 

Wherefore  your  petitioner  prays  that  the  said  will  may  be  admitted 
to  probate,  and  letters  testamentary  thereon  may  be  issued  to  your 
petitioner  after  proper  hearing  and  proof,  and  that  all  other  orders 
necessary  may  be  made. 

Nathan  Hale. 

1.  Connecticut.  — Gen.  Stat.  (1888),  §  See  also  list  of  statutes  cited  supra, 
547,  provides  that  all  executors  having  note  i,  p.  261;  and,  generally,  supra, 
knowledge  of  their  appointment  shall,     note  2,  p.  262. 

within  thirty  days  next  after  the  death  3.  That  petitioner  verily  believe*  writ- 

of  testator,  exhibit  the  will  for  probate  ing  to  be  the  last  will  and  testament  of 

to  the  court  of  probate  of  the  district  deceased    must    be    stated.     Fla.    Rev. 

where  the  testator  last  dwelt.  Stat.  (1892),  §  1808. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  I,   p.   261;  and,  generally,  supra,  note   i,  p.  261;  and,  generally,  supra, 

note  2,  p.  262.  note  2,  p.  262. 

2.  Florida.  —  Rev.    Stat.    (1892;,    §§ 
I&08,  1858. 
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State  of  Florida, 
County  of  Leori. 

Nathan  Hale,  being  duly  sworn,  says  that  the  foregoing  petition  by 
him  subscribed  is  true. 

Nathan  Hale. 

Sworn  to  and  subscribed  before  me  this  tenth  day  of  June.,  a.  d.  \^98. 

(seal)  Norton  Porter.,  Notary  Public. 

Form  No.  15594.' 

Georgia  — Montgomery  County. 

To  the  Hon.  John  Marshall.,  Ordinary  of  said  County: 

The  petition  of  Nathan  Hale  respectfully  shows  — 

That  he  is  a  resident  of  said  county  of  Montgomery.,  in  said  state  of 
Georgia ; 

That  on  the  tenth  day  oi  June,  a.  d.  i%98,  John  Doe,  late  of  the 
county  and  state  aforesaid,  departed  this  life  testate,  leaving  of  full 
force  and  effect  his  certain  last  will  and  testament,  which  said  last 
will  and  testament  your  petitioner  herewith  presents; 

That  in  said  last  will  and  testament  your  petitioner  is  named  as 
executor  thereof; 

That  said  John  Doe  died  seised  and  possessed  of  valuable  real  and 
personal  property  in  said  county  of  Montgomery,  in  said  state  of 
Georgia ; 

That  all  the  heirs  at  law  and  next  of  kin  of  the  said  John  Doe, 
deceased,  are  as  follows,  to  wit:  (^Here  state  names  and  places  of  resi- 
dence of  heirs  at  law  and  next  of  kin  of  the  testator,  and  who,  if  any^ 
are  minors'). 

Wherefore  your  petitioner  prays  that  he  maybe  permitted  to  prove 
said  last  will  in  solemn  form,  and  that  letters  testamentary  be  issued 
thereon  to  him;  that  citation  issue  to  the  heirs  at  law  and  next  of  kin 
of  the  deceased,  and  to  all  other  persons  interested  in  said  estate,  in 
the  manner  provided  by  statute;  and  that  guardians  ad  litem  be 
appointed  to  represent  such  of  said  parties  as  are  minors. 

Nathan  Hale,  Petitioner. 


\  Petition  for  Probate  of  Will. 


Form  No.  1 5  5  9  5 .« 

In  the  Probate  Court  of  the  County  of  Shoshone,  State  of  Idaho. 
In  the  matter  of  the  estate  of 

John  Doe,  deceased. 
To  the  Honorable  John  Marshall,  Judge  of  the  Probate  Court  of  the 
County  oi  Shoshone,  State  oi  Idaho: 
The  petition  of  Nathan  Hale,  of  the  city  of  Murray.^  in  said  county 
of  Shoshone,  respectfully  shows  — 

'Yhsit  John  Doe  died  on  or  about  the  first  day  oi  April,  i898,  at  the 
city  oi  Murray,  in  the  county  oi  Shoshone,  state  of  Idaho. 

1.  Georgia.  —  2  Code  (1895),  §  3282.         note   i,  p.  261;  and,  generally,  supra. 
See  also  list  of  statutes  cited  supra,     note  2,  p.  262. 

note  I,    p.  261;  and,  generally,  supra.        All  jurisdictional  facts  must  be  stated  in 
note  2,  p.  262.  the  petition.     Idaho  Rev.  Stat.  (1887), 

2.  Idaho.  — Rev.  Stat.  (1887),  §  5298.     g  5298,  subs.  l. 

See  also  list  of  statutes  cited  supra.         See  also  list  of  statutes  cited  supra, 
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That  said  deceased,  at  the  time  of  his  death,  was  a  resident  of  the 
county  of  Shoshone,  in  said  state  of  Idaho,  and  left  estate  therein, 
consisting  of  real  and  personal  property. 

That  the  character  1  and  probable  value  ^  of  the  said  property  are 
as  follows,  to  wit:  {setting  forth  character  and  probable  value  of  property'). 

That  the  estate  and  effects,  for  or  in  respect  of  which  the  probate 
of  the  will  hereinafter  mentioned  is  hereinafter  applied  for,  do  not 
exceed  the  sum  ol  Jive  thousand  doWdiVS. 

That  said  deceased  left  a  will  bearing  date  the  tenth  day  of  Janu- 
ary, iS91,  in  the  possession  oi  Jeremiah  Mason,  which  your  petitioner 
believes  and  therefore  alleges  to  be  the  last  will  and  testament  of 
said  deceased,  and  which  is  herewith  presented  to  said  Probate  Conrt. 

That  your  petitioner,  Nathan  Hale,  named  in  said  will  as  executor 
thereof,  and  Julia  Doe,  aged  about  sixty  years,  residing  at  Murray^ 
in  the  county  of  Shoshone  and  state  oi  Idaho,  widow  of  said  deceased, 
and  Richard  Doe,  aged  about  thirty  years,  residing  at  Chicago,  in  the 
county  of  Cook  and  state  of  Illinois,  son  of  said  deceased,  are  named 
therein  as  devisees. 

That  the  subscribing  witnesses  to  said  will  are  Satnuel  Short,  resid- 
ing in  the  county  of  Shoshone,  and  William  West,  residing  in  the 
county  oi  Shoshone. 

That  the  next  of  kin  of  said  testator,  whom  your  petitioner  is 
advised  and  believes  and  therefore  alleges  to  be  the  heirs  at  law  of 
said  testator,  and  the  names,  ages  and  residence  of  said  heirs  are  as  fol- 
lows, to  wit:     {Here  state  names,  ages  and  residence  of  all  heirs  at  law)? 

That  at  the  time  said  will  was  executed,  to  wit,  on  the  said  tenth 
day  ol  January,  iS91,  the  said  testator  was  over  the  age  of  eighteen 
years,  to  wit,  of  the  age  of  sixty  years  or  thereabouts,  and  was  of 
sound  and  disposing  mind,  and  not  acting  under  duress,  menace, 
fraud  or  undue  influence,  and  was  in  every  respect  competent,  by  last 
will,  to  dispose  of  all  his  estate. 

That  said  will  is  in  writing,  signed  by  the  said  testator  and  attested 
by  said  subscribing  witnesses,  at  the  request  of  said  testator,  sub- 
scribing their  names  to  the  said  will  in  the  presence  of  the  said  testa- 
tor and  in  the  presence  of  each  other;  and  that,  as  your  petitioner 
is  advised  and  therefore  alleges,  said  witnesses,  at  the  time  of  attest- 
ing the  execution  of  said  will,  were,  and  are  now,  competent. 

That  your  petitioner,  Nathan  Hale,  named  in  said  will  as  executor 
thereof,  consents  to  act  as  such.* 

Wherefore  your  petitioner  prays  that  the  said  will  maybe  admitted 

note  I,  p.  261;  and,  generally,  supra,  note  i,  p.  261;  and,  generally,  supra, 

note  2,  p.  262.  note  2.  p.  262. 

1.  Character  of  property  of  decedent  3.  Names,  ages  and  residence  of  heirs 
must  be  stated.  Idaho  Rev.  Stat,  and  devisees  of  decedent,  so  far  as 
(1887),  i^  5298,  subs.  4.  known     to    the    petitioner,     must     be 

See  also  list  of  statutes  cited  supra,  stated.       Idaho    Rev.     Stat.    (1887),    § 

note   I,   p.  261;    and,  generally,  supra,  5298,  subs.  3. 

note  2,  p.  262.  See  also  list  of  statutes  cited  supra, 

2.  Probahle  value  of  property  of  dace-  note  i,  p.  261;  and,  generally,  supra, 
dent  must  be  stated.     Idaho  Rev.  Stal.  note  2.  p.  262. 

(1887),  §  5298,  subs.  4.  4.  Whether  person  named  as  executor 

See  also  list  of  statutes  cited  supra,     electa  to  act  or  renounces  his  right  to 
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to  probate,  and  that  letters  testamentary  be  issued  to  your  petitioner, 
Nathan  Ilale;^  and  that  for  that  purpose  your  honor  appoint  a  time 
for  proving  said  will,  and  that  all  persons  interested  be  notified  and 
directed  to  appear  at  the  time  appointed  for  proving  the  same,  and 
subpoenas  be  directed  to  be  issued  to  the  said  subscribing  witnesses 
to  the  said  will  residing  in  the  said  6'^^^>^<?//^  county,  and  that  all  other 
necessary  and  proper  orders  may  be  made  in  the  premises. 

And  your  petitioner  will  ever  pray,  etc. 

Dated  the  fifth  day  oi  April,  \2>98. 

Nathan  Hale. 

Jeremiah  Mason,  Attorney  for  Petitioner. 

Form  No.  15596.' 

To  the   Honorable   the  Judge  of  the  Probate  Court   in  and  for  the 
County  of  Suffolk: 

Respectfully  represents  Nathan  Hale,  of  Boston,  in  the  county  of 
Suffolk,  that  John  Doe,  who  last  dwelt  in  said  Boston,  died  on  Xhe fifth 
day  oi  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
7iinety-eight,  possessed  of  goods  and  estate  remaining  to  be  adminis- 
tered, leaving  as  widow,  his  only  heirs  at  law,  and  next  of  kin,  the 
persons  whose  names,  residence  and  relationship  to  the  deceased  are 
as  follows,  viz;  (^Here  state  name  and  residence  of  widow  and  nanie^ 
residence  and  relationship  of  each  heir  at  law  and  next  of  kiri).  That 
said  deceased  left  a  will,  herewith  presented,  wherein  your  petitioner 
is  named  executor. 

Wherefore  your  petitioner  prays  that  said  will  may  be  proved 
and  allowed  and  letters  testamentary  issued  to  him,  and  certifies 
that  the  statements  herein  contained  are  true,  to  the  best  of  his 
knowledge  and  belief. 

Dated  this  tenth  day  oi  June,  a.  d.  \W8. 

Nathan  Hale. 
Suffolk,  ss.     Subscribed  and  sworn  to  this  tenth  day  of  June,  a.  d. 
\W8. 

Before  me,  Abraham  Kent,  Justice  of  the  Peace. 

The  undersigned,  being  all  the  persons  interested,  hereby  assent 
to  the  foregoing  petition. 

{^Signatures  of  all  persons  interested.') 

Form  No.  15597. 

C?unty^fyi&''i^  [  ^^-     ^''^''^'  ^^^"""^  ^^^  ^^'^  C°""^y- 

letters    testamentary    must    be    stated.  2.  Massachusetts.  — Pub.  Stat.  (1882), 

Idaho  Rev.  Stat.  (1887),  ^  5298,  subs.  2.  c.  129. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  26(;  and,  generally,  supra,  note  i,  p.  261;   and,  generally,  supra, 

note  2,  p.  262.  note  2,  p.  262. 

1.  Name  of  person  for  whom  letters  are  3.  Michigan.  — Comp.  Laws  (1897),  § 

prayed    must    be    stated.     Idaho    Rev.  f)2Ti  et  seq. 

Stat.  (1887),  §  5298,  subs.  5.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,  note   i,   p.   261;  and,  generally,  supra^ 

note  I,  p.   261;   and,  generally,  supra,  note  2,  p.  262. 
note  2,  p.  262. 
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In  the  matter  of  proving  the  last  will  and  testament  of  John  Doe, 

deceased. 
To  the  Hon.  John  Marshall,  Judge  of  Probate  for  said  County: 

Your  petitioner,  Nathan  Doe,  would  respectfully  represent  to  the 
court  that  he  is  interested  in  the  above  matter  as  son  and  heir  at  law 
of  said  deceased;  that  said  deceased  departed  this  life  in  the  city  of 
Stanton,  in  the  county  of  Montcalm  and  state  of  Michigan,  on  tht fifth 
day  oi  June,  a.  d.  i%98,  leaving  a  last  will  and  testament  bearing  date 
the^  first  day  o{  January,  a.  d.  iWl,  which  is  herewith  deposited  and 
filed  in  said  court;  that  said  will  is  in  writing  and  signed  by  the  said 
testator,  and  is  attested  and  subscv\b&<\hy  Samuel  Short  dind  William 
West,  two  competent  witnesses;  that  said  witnesses  attested  and  sub- 
scribed said  will  in  the  presence  of  the  said  testator  and  at  his 
request,  and  that  the  said  testator,  at  the  time  he  executed  said  will, 
was  t7venty-one  years  of  age  and  upward,  and  was  of  sound  mind  and 
under  no  restraint  or  undue  influence  whatever,  as  your  petitioner  is 
informed  and  verily  believes. 

Your  petitioner  further  represents  that  the  said  deceased,  at  the 
time  of  his  death,  was  an  inhabitant  of  or  resident  in  said  county  of 
Montcalm,  and  was  possessed  of  real  and  personal  estate  situate  and 
being  in  said  county  of  Montcalm,  to  be  administered,  and  that  the 
estimated  value  of  such  personal  estate  is  the  sum  of  ten  thousand 
dollars,  and  of  such  real  estate  the  sum  oi  five  thousand  dollars  or 
thereabout,  as  your  petitioner  is  informed  and  verily  believes. 

And  your  petitioner  further  represents  that  the  names,  ages,  resi- 
dence and  relationship  to  the  deceased  of  the  legatees  and  heirs  at 
law  of  said  deceased,  and  other  persons  interested  in  said  estate,  as 
your  petitioner  is  informed  and  believes,  are  as  follows:  {^Here  state 
names,  ages,  residence  and  relationship  of  all  legatees,  heirs  at  law  of 
deceased,  and  of  all  other  persons  interested  in  the  estate^. 

Your  petitioner  therefore  prays  the  court  to  appoint  a  time  and 
place  for  proving  said  will,  and  that  due  notice  thereof  be  given  to 
all  persons  interested  as  the  court  shall  direct,  and  that  said  will  may 
be  allowed  and  admitted  to  probate,  and  that  administration  of  said 
estate  may  be  granted  to  Nathan  Hale,  the  executor  named  in  said 
will,  or  to  some  other  suitable  person,  and  that  such  other  and  further 
order  and  proceedings  maybe  had  in  the  premises  as  may  be  required 
by  the  statutes  in  such  case  made  and  provided. 

Dated  the  tenth  day  ol  June,  \W8. 

Nathan  Doe. 
State  of  Michigan, 
County  of  Montcalm. 

Nathan  Doe,  the  above  named  petitioner,  being  duly  sworn,  says 
that  he  has  read  the  foregoing  petition  by  him  signed,  and  knows  the 
contents  thereof,  and  that  the  same  is  true  of  his  own  knowledge, 
except  as  to  the  matters  therein  stated  to  be  on  information  and 
belief,  and  as  to  those  matters  he  believes  them  to  be  true. 

Nathan  Doe. 

Subscribed  and  sworn  to  at  Stanton,  this  tenth  day  oi  June,  a.  d. 
iW8,  before  me, 

(seal)  Norton  Porter,  Notary  Public. 
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Form  No.  15598.' 

State  of  Minnesota,  )  -x      r>     u  j    r^       *. 

,,        ^       r  n  '  }■  ss.     In  Probate  Court. 

County  of  Ramsey.    \ 

In  the  matter  of  tiie  estate  of ) 

John  Doe,  deceased.  j 

To  the  Probate  Court  in  and  for  said  County: 

The  petition  of  Nathan  Hale,  of  St.  Paul,  in  the  county  of  Ramsey 
and  state  of  Minnesota,  respectfully  represents  that  John  Doe,  late  of 
St.  Paul,  in  the  county  of  Ramsey  and  state  of  Minnesota,  died  on  the 
fifth  ddiy  oi  June,  a.  d.  \W8,  at  the  coviV\ty  oi  Ramsey,  testate,  as 
petitioner  believes;  that  the  instrument  in  writing  herewith  pre- 
sented to  this  court  is  the  last  will  and  testament  of  said  deceased, 
as  petitioner  believes;  and  that  your  petitioner  is  the  identical  per- 
son named  and  appointed  in  and  by  said  last  will  and  testament  as 
executor  thereof.  That  the  names,  ages  and  residence  of  the  heirs 
and  devisees  of  the  decedent,  so  far  as  known  to  your  petitioner,  are 
as  follows:  (^Here  state  names,  ages  and  residence  0/ all  heirs  and  devi- 
sees of  deceased).^ 

That  the  probable  value  of  the  personal  property  of  the  estate  is 
ten  thousand  dollars;  ^  and  that  the  probable  value  of  the  real  property 
of  the  estate  \s  five  thousand doWdir?,,^  and  its  character  is  as  follows: 
(^specifying  character  of  property). 

That  the  name  of  the  executor  named  in  the  will  is  Nathan  Hale,^ 
and  his  residence  is  St.  Paul,  in  the  county  of  Ramsey  and  state  of 
Minnesota^ 

Your  petitioner  therefore  prays  that  said  will  may  be  proved  and 
allowed  as  the  last  will  and  testament  of  said  John  Doe,  deceased, 
and  that  letters  testamentary  be  granted  to  your  petitioner,  Nathan 
Hale? 

Dated  at  St.  Paul,  this  tenth  day  oi  June,  a.  d,  \W8. 

Nathan  Hale. 

(  Verification.  )^ 

1.  Minnesota.  — Stat.  (1894),  §  4432  note  1,  p.  261;  and,  generally,  supra, 
et  sf(j.  note  2,  p.  262. 

See  also  list  of  statutes  cited  supra,  6.  Name  of  executor,  if  any,  must  be 

note  I,  p.  261;  and,   generally,   supra,  stated.     Minn.    Stat.    (1894),    g    4433, 

note  2,  p.  262.  subs.  3. 

2.  Names,  ages  and  residence  of  heirs  See  also  list  of  statutes  cited  supra, 
and  devisees  of  decedent,  so  far  as  note  i,  p.  261;  and,  generally,  supra, 
known,   must   be  stated.     Minn.   Stat,  note  2.  p.  262. 

(1894),  ^  4433,  subs.  \.  6.    Residence  of  executor,   if  known. 

See  also  list  of  statutes  cited  supra,  must  be  stated.     Minn.  Stat.  (1894),  § 

note  I,   p.   261;  and,  generally,   supra,  4433,  subs.  3. 

note  2,  p.  262.  See  also   list  of  statutes  cited  supra, 

3.  Probable  value  of  personal  property  note  i,  p.  261;  and,  generally,  supra, 
must  be  stated.     Minn.   Stat.  (1894),  5^  note  2,  p.  262. 

4433,  subs.  2.  7.  Person  for  whom  letters  testamentary 

See  also  list  of  statutes  cited  supra,  are  prayed  must  be  stated.     Minn.  Stat, 

note  I,   p.  261;  and,  generally,  j«/>ra,  (1894),  =5  4433,  subs.  3. 

note  2,  p.  262.  See  also  list  of  statutes  cited  supra, 

4.  Probable  value  of  real  property  must  note  i,  p.  261;  and,  generally,  j«/ra, 
be  stated.     Minn.  Stat.  (1894),  §  4433,  note  2,  p.  262. 

subs.  2.  8.    Petition  must  be  verified.     Minn. 

See  also  list  of  statutes  cited  supra,     Stat.  (1S94),  §  4433. 
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Form  No.  15599.' 

Surrogate  s  Court,  Erie  County,  New  York. 

In  the  matter  of   proving  the  last  will  and  testament  of  Joseph 
Miller,  deceased. 
To  the  Surrogate  s  Court  of  the  said  County  of  Erie: 

The  petition  of  John  D.  Long,  residing  at  the  village  of  Williams- 
ville,  in  the  said  county  oi Erie,  respectfully  shows: 

Your  petitioner  alleges  that  Joseph  Miller,  late  of  the  village  of 
Williamsville,  in  said  county  of  Erie,  died  in  said  village  of  Williams- 
ville  on  or  about  the  twenty-second dst.y  of  May,  igOO,  and  that  the  said 
decedent  was  at  the  time  of  his  death  a  resident  of  the  said  county 
of  Erie. 

Your  petitioner  further  alleges,  upon  information  and  belief,  that 
the  said  decedent  died  seised  of  no  real  property,  and  possessed  of 
personal  property,  the  estimated  value  of  which  is  ^2,500.00  and 
upwards. 

Your  petitioner  further  alleges  that  the  said  decedent  left  a  last 
will  and  testament,  which  bears  date  the  thirtieth  day  of  March,  1886, 
and  a  codicil  attached  thereto,  dated  the  seventh  day  of  Dece?nber, 
i897,  which  relates  to  real  and  personal  property,  and  nominates  and 
appoints  your  petitioner  and  Emanuel  C.  Long  executors  thereof, ^ 
and  that  no  previous  application  has  been  made  for  the  probate 
thereof. 

And  your  petitioner  further  alleges,  upon  information  and  belief, 
that  the  only  heirs  at  law  and  next  of  kin  of  said  decedent  him  sur- 
viving, with  their  ages,  relationship,  places  of  residence  and  post- 
office  addresses  set  opposite  their  names  respectively,  are  as  follows: 
{Ilere  7vas  set  out  the  name,  age,  relationship,  residence  and  post-office 
address  of  all  heirs  at  law  and  next  of  kin  of  the  deceased^. 

That  said  decedent  left  no  widow  or  parents  him  surviving. 

And  your  petitioner  further  alleges,  on  information  and  belief,  that 
all  of  the  above  named  persons  are  of  sound  mind. 

Wherefore  yowx  petitioner  prays  that  said  last  will  and  testament 
and  codicil  be  admitted  to  probate  and  established  as  the  last  will 
and  testament  of  said  testator,^  valid  to  pass  real  and  personal  prop- 
erty, and  that  said  heirs  at  law  and  next  of  kin  of  said  decedent  be 
cited  to  attend  the  probate  thereof;*  that  letters  testamentary  issue 

See  also  list  of  statutes  cited  supra.         See  also  list  of  statutes  cited  supra, 

note   1,   p.    261;  and,  generally,  jw/ra,  note  i,   p.   261;  and,  generally,  supra, 

note  2,  p.  262.  note  2,  p.  262. 

For  a  form   of  verification  in  a  par-        2.  Will  must  be  described  in  the  peti- 

ticular   jurisdiction    consult    the    title  tion.     N.  Y.  Code  Civ.  Proc,  §  2614. 
Verifications.  See  also  list  of  statutes  cited  supra, 

1.  Nt"w  York. — Code  Civ.  Proc,  §§  note  i,  p.  261;  and,  generally,  supra, 

2614,  2615.  note  2,  p.  262. 

See  also  list  of  statutes  cited  jw/ra,         3.  That  will  be  proved  must  be  prayed 

note  I,  p.   261;  and,  generally,  supra,  in  the  petition.     N.  Y.  Code  Civ.  Proc, 

note  2,  p.  262.  §  2614. 

The  form  given  in  the  text  is  copied         See  also  list  of  statutes  cited  supra, 

from  the  original  papers  in  the  surro-  note  1,  p.    261;  and,  generally,  supra, 

gate's  court  of  Erie  county,  New  York,  note  2.  p.  262. 

All  jurisdictional  facts  mast  be  stated.        4.  Prayer  for  Citation.  —  The  petition 

N.  Y.  Code  Civ.  Proc,  ^  2614.  must  pray  that   citation   issue   to   the 
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to  the  executors  in  said  will  named  to  Emanuel  C.  Long  and  John  D. 
Long.,  and  that  all  such  process  and  proceedings  may  be  had  and 
taken  in  this  proceeding  for  that  purpose  as  the  law  may  require. 
Dated  this  thirty-first  day  oi  July,  igOO. 

John  D.  Long. 
State  of  New  York,  ) 
County  of  En'e,         >  ss. 
City  oi  Buffalo.         J 

John  D.  Long,  being  duly  sworn,  says  that  he  is  the  petitioner  in 
the  above  entitled  proceeding,  that  he  has  read  the  foregoing  petition 
by  him  subscribed  and  knows  the  contents  thereof;  that  the  same  is 
true  to  the  knowledge  of  deponent,  except  as  to  the  matters  therein 
stated  to  be  alleged  on  information  and  belief,  and  as  to  those  mat- 
ters he  believes  it  to  be  true. 

John  D.  Long. 
Subscribed  and  sworn  to  before  me  this  thirty-first  ^^.y  o{  July,  igOO. 
F.  A.  Schmidt,  Commissioner  of  Deeds  in  and  for 
the  City  oi  Buffalo,  New  York.^ 
State  oiNew  York,  ) 
County  of  Erie,         >  ss. 
City  of  Buffalo.         ) 

I,  John  D.  Long,  do  swear  that  I  am  one  of  the  executors  named  in 
the  last  will  and  testament  of  Joseph  Miller,  late  of  the  village  of 
Williamsville,  in  said  county  oi  Erie,  deceased;  that  I  am  a  citizen 
of  the  United  States,  a  resident  of  the  village  of  Williamsville,  in  said 
county  of  Erie,  upward  of  the  age  of  twenty-one  years;  that  I  will 
well,  faithfully  and  honestly  discharge  the  duty  of  executor  of  and 
under  the  said  last  will  and  testament. 

John  D.  Long,  Williamsville,  N.  Y. 
Subscribed  and  sworn  to  before  me  this  twenty-sixth  day  of  Septem- 
ber, igOO. 

F.  A.  Schmidt,  Commissioner  of  Deeds  in  and  for 
the  City  of  Buffalo,  New  York. 

Form  No.  15600.' 

Buncombe  County  —  In  the  Superior  Court. 

In  the  matter  of  the  will  of  John  \  Before  Calvin  Clark, 

Doe,  deceased.  f  Clerk  Superior  Court. 

Nathan  Hale,  being  duly  sworn,  doth  say: 

T\\di\.  John  Doe,  late  of  said  county,  is  dead,  having  first  made  and 

husband  or  wife  and  all  heirs  of  the  1.  Petition  must  be  verified.     N.    Y. 

testator,  if  the  will  relates  exclusively  Code  Civ.  Proc,  i^  2614. 

to  real  property;  to  the  husband  or  wife  See  also  list  of  statutes  cited  jw/ra, 

and  all   next  of  kin  of  testator,  if  the  note  i,  p.  261;  and,  generally,  supra, 

will    relates    exclusively    to    personal  note  2,  p.  262. 

property;  to  the  husband  or  wife  and  For  a  form  of  verification  in  a  par- 
all  heirs  and  all  next  of  kin,  if  the  ticular  jurisdiction  consult  the  title 
will  relates  to  both  real  and  personal  Verifications. 

property.     N.    Y.   Code   Civ.    Proc,  §  2.  North  Carolina.  —  Code  (1883).  §§ 

2615.  2151.  2152,  2153 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  I,   p.   261;  and,  generally,  supra,  note   i,  p.   261;  and,  generally,  supra, 

note  2,  p.  262.  note  2,  p.  262. 
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published  his  last  will  and  testament;  and  that  this  deponent,  iV^///a« 
Ila/e,'^  is  the  executor  named  therein. 

Further,  that  the  property  of  said  John  Doe,  deceased,  consisting 
of  (^stating  nature  of  property)^  is  worth  about  ten  thousand  dollars,  so 
far  as  can  be  ascertained  at  the  date  of  this  application, ^  and  that 
instate  names  of  all  parties  entitled  to  the  property  under  the  will)  are  the 
parties  entitled  under  said  will  to  the  said  property.* 

Nathafi  Hale. 

Sworn  to  and  subscribed  before  me  this  tenth  day  oi  June,  \W9. 

Calvin  Clark,  Clerk  Superior  Court. 

Form  No.  i  5601 .' 

State  of  North  Dakota,  )  In  County  Court. 

County  of  Barnes.  f     '    Before  Hon.  John  Marshall,  Judge. 

To  the  Judge  of  said  Court: 

The  petition  oi  Nathan  Hale ^  of  said  county  oi  Barnes,  respectfully 
represents  that  John  Doe,  late  of  the  city  of  Valley  City,  in  the  county 
of  Barnes,  state  oi  North  Dakota,  died  on  \.\it  fifth  day  oi  June,  a.  d. 
x^98,  at  said  county  of  Barties,  testate,  as  petitioner  believes;  that 
the  instrument  in  writing  to  wit:  (^Give  brief  description  of  will'),  and 
herewith  presented  to  this  court  is  the  last  will  and  testament  of  said 
deceased,  as  petitioner  believes;^  and  that  Nathan  Hale,  the  said 
petitioner,  is  the  identical  Nathatt  Hale  named  and  appointed  in  and 
by  said  last  will  and  testament  as  executor  thereof,  and  consents  to 
act  as  such;  that  the  heirs  at  law  and  devisees  of  said  deceased,  with 
their  names,  ages  and  places  of  residence,  are  as  follows:  (^Here  specify 
heirs  at  law  and  dez'isees,  with  the  name,  age  and  residence  of  each);  that 

1.  That  applicant  is  executor,  devisee  See  also  list  of  statutes  cited  supra, 
or  legatee  named  in  the  will,  or  is  some  note  i,  p.  261;  and,  generally,  supra, 
other  person   interested  in   the  estate,     note  2,  p.  262. 

and   how   interested,   must   be   stated.  Which  of  the  parties  are  minors,  and 

N.  Car.  Code  (1883),  §  2153,  subs.  i.  whether    with    or    without    guardians. 

See  also  list  of  statutes  cited  supra,  and     the     names     and     residence     of 

note   I,    p.   261;  and,   generally,  supra,  such    guardians,    if    known,    must    be 

note  2,  p.  262.  stated.     N.  Car.   Code  (1883),  k^   2153, 

2.  Nature  of  testator's  property,  as  near  subs.  3. 

as  can  be  ascertained,  must  be  stated.  See  also  list  of  statutes  cited  supra, 

N.  Car.  Code  (1883),  §  2153,  subs.  2.  note   l,   p.  261;  and,  generally,  supra. 

See  also  list  of  statutes  cited  supra,  note  2.  p.  262. 

note   I.  p.   261;   and,   generally,  supra,  5.  NorthDakota.  —  Rev.  Codes (1895), 

note  2,  p.  262.  §  6290. 

3.  Value  of  testator's  property,  as  near  See  also  list  of  statutes  cited  supra, 
as  can  be  ascertained,  must  be  stated,  note  i,  p.  261;  and,  generally,  supra, 
N.  Car.  Code  (18S3)  ^  2153.  subs.  2.  note  2.  p.  262. 

See  also  list  of  statutes  cited  ji//rfli,  6.   Description    of    Will.  —  The    peti- 

note  I,   p.    261;  and.   generally,  supra,  tion     must     give    a    brief    description 

note  2,  p.  262.  of  the   will,  referring    to   the   same  as 

4.  Names  and  residence  of  all  parties  filed.  N.  Dak.  Rev.  Codes  (1S95),  § 
entiiled    to  the    testator's    property,   if  6290. 

known,  or  that  the   same,  on  diligent         See  also  list  of  statutes  cited  supra, 
inquiry,  cannot  be  discovered,  must  be     note   i,   p.    261;  and,   generally,  JM/r«, 
stated.     N.  Car.  Code   (1883),  §   2153,     note  2,  p.  262. 
subs.  3. 
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the  property  of  said   estate  consists  of  {specifying  estate  and  where 
situated')}^  and  does  not  exceed  the  value  of  ten  thousand  dollars. ^ 

Your  petitioner  would  further  represent  that  the  goods,  chattels 
and  personal  estate  of  said  deceased  amount  to  about  Jive  thousand 
dollars;  that  the  annual  rents  and  profits  of  the  real  estate  are  of  the 
probable  value  of  one  thousand doWdirs;^  and  that  the  said  deceased  left 
debts  due  and  unpaid  to  the  probable  amount  ol  Jive  hundred  do\\a.rs. 

Your  petitioner  would  pray  that  a  day  be  appointed  for  hearing 
the  proofs  of  said  last  will  and  testament,  and  that  public  notice 
thereof  be  given  to  all  parties  interested,  as  this  court  shall  direct, 
and  that  upon  the  proof  and  allowance  of  said  will,  and  the  approval 
of  the  bond  of  your  petitioner,  letters  testamentary  be  to  him  issued 
thereon.* 

Dated  at  Valley  City,  this  tenth  day  oi  June,  a.  d.  \Zd8. 

Nathan  Hale. 

(Verijication^f' 

Form  No.  15602/ 

In  the  County  Court  of  the  State  of  Oregon  for  the  County  of 
Marion. 

In  re  the  estate  oi  John  Doe,  deceased. 
To  the  Honorable  County  Court  above  named: 

Your  petitioner,  Richard  Doe,  by  this  his  petition,  shows  and 
alleges  — 

That  at  Salem,  in  the  county  of  Marion  and  state  of  Oregon,  on  the 
fijth  day  oi  June,  i898,  one  John  Doe  died,  being,  at  the  time  of  his 
death  and  for  a  long  time  next  prior  thereto,  a  resident  and  inhabi- 
tant of  said  county  of  Marion;  that  said  decedent  left  an  estate  therein 
of  real  and  personal  property  of  the  probable  value  of  ten  thousand 
dollars;  that  said  decedent  left  surviving  him  as  his  only  heirs  certain 
persons,  whose  names,  ages  and  residence  are  as  follows,  viz:  {Here 
state  name,  age  and  residence  0 J  each  heir\^    that  said  decedent  left  a 

1.  State  and  county  in  which  property  trator,  N.  Dak.  Rev.  Codes  (1895),  § 
is  sitniated    must   be   stated.     N.    Dak.     6290. 

Rev.  Codes  (1895),  §5  6290.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  Jw/ra,  note  i,   p.  261;  and,  generally,  supra, 

note   I,   p.   261;  and,  generally,  supra,  note  2,  p.  262. 

note  2,  p.  262.  5.  For  a  form  of  verification  in  a  par- 

2.  Probable  value  of  real  property  must  ticular  jurisdiction  consult  the  title 
be  stated.     N.  Dak.  Rev.  Codes  (1895),  Vkrifications. 

§6290.  6.  Oregon. — Hill's  Anno.  Laws  (1892), 

See  also  lisL  of  statutes  cited  supra,  §^  10S3,  1092. 

note   I,   p.  261;  and,  generally,  supra.  See  also  list  of  statutes  cited  j«/r«, 

note  2,  p. 262.  note   i,  p.   261;  and,  generally,  supra, 

3.  Probable  yearly  value  of  rents,  profits  note  2,  p.  262. 

and  income  of  real   property   must    be  All  jurisdictional  facts  must  be  stated 

stated.     N.  Dak.  Rev.  Codes  (1895),  ^  in   the   petition.       Hill's   Anno.    Laws 

6290.  Oregon  (1892),  g  T092. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.    261;  and,  generally,  supra,  note   i,   p.  261;  and,  generally,  supra, 

note  2,  p.  262.  note  2,  p.  262. 

4.  Must    pray   appointment    of   ezecu-  7.  Names,  ages  and  residence  of  heirs, 
tor  named  in  the  will  or  allege  his  dis-  so  far  as  known,  must  be  stated.    Hill's 
ability  or  refusal  to  act,  and  pray  the  Anno.  Laws  Oregon  (1892),  i;  1092. 
appointment  of  testamentary  adminis-  See  also  list  of  statutes  cited  supra, 
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will,  bearing  date  the  ^rsf  6ay  of /anuary,  i8.9i,  duly  executed  at 
Salem,  in  the  county  of  Marion,  state  of  Oregon,  in  presence  of 
Samuel  Short  and  William  West  as  subscribing  witnesses  to  the  exe- 
cution thereof,  which  will  is  the  last  will  and  testament  of  said 
decedent  yic^«  Doe,  and  is  herewith  offered  for  probate ;i  that,  at  the 
time  of  the  execution  of  said  will,  said  decedent,  John  Doe,  was  free 
from  all  restraint  and  undue  influence  and  was  of  sound  and  dis- 
posing mind  and  memory;  that,  by  the  terms  of  said  will,  Nathan 
Hale  was  appointed  as  the  executor  thereof;  that  said  Nathan  Hale 
is  in  all  respects  competent  and  qualified  to  act  as  executor  of  said 
will. 

Wherefore  your  petitioner  prays  that  said  will  be  admitted  to 
probate  as  the  last  will  and  testament  of  %2i\6i  John  Doe,  deceased; 
that  letters  testamentary  issue  to  said  Nathan  Hale  as  executor  of 
said  will,  and  for  such  other  and  further  relief  as  to  the  court  shall 
seem  equitable. 

Richard  Doe^  Petitioner. 
State  of  Oregon,       ) 
County  of  Marion,  f 

I,  Richard  Doe,  being  duly  sworn,  say  that  I  am  the  petitioner 
named  in  the  foregoing  petition,  and  that  said  petition  is  true,  as  I 
verily  believe. 

Richard  Doe. 

Subscribed  and  sworn  to  before  me  the  tenth  day  oi  June,  i898. 

(seal)  Norton  Porter,  Notary  Public. 

Form  No.  15603." 

The  State  of  Texas,  \  County  Court  sitting  for  probate  purposes. 
County  oi  Freestone.  \  January  Civil  Term,  a.  d.  \%98. 
To  the  Honorable  Judge  of  said  Court: 

The  petition  oi  Nathan  Hale,  of  the  city  oi  Fairfield,  in  said  county 
of  Freestone,  respectfully  showeth  that  heretofore,  to  wit,  on  the  first 
day  of  January,  a.  d.  \8d8,  John  Doe^  late  of  said  county  of  Freestone, 
departed  this  life*  at  the  city  oi  Fairfield,  in  said  county  of  Freestone;^ 
that  in  his  life-time,  to  wit,  on  the  tenth  day  oi  June,  a.  d.  i897,  the 
%i\^  John  Doe,  deceased,  executed  in  due  form  of  law  his  last  will  and 

note   I,   p.  261;  and,   generally,  supra,  note  r,  p.   261;  and,  generally,  supra, 

note  2,  p.  262.  note  2,  p.  262. 

1.  That  deceased  left  a  will  must  be  3.  Name  of  testator  mast  be  stated  in 
stated.  Hill's  Anno.  Laws  Oregon  the  petition.  Tex.  Rev.  Stat.  (1895), 
(1892),  §  1092.  art.  1884,  subs.  r. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note   I,   p.  261;  and,   generally,  supra,  note  I,  p.  261;  and,  generally,  supra, 

note  2,  p.  262.  note  2,  p.  262. 

2.  Texas.  —  Rev.  Stat.  (1895),  art.  4.  That  testator  is  dead  must  be  stated. 
1884.  Tex.  Rev.  Stat.  (1895),  art.  1884,  subs.  i. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.   261;  and,  generally,  supra,  note  i,  p.  261;  and,  generally,  supra, 

note  2,  p.  2()2.  note  2,  p.  262. 

Facts   necessary    to    show   jurisdiction  6.  Time  and  place  of  death  of  testator 

mbst  be  stated.     Tex.  Rev.  Slat.  (1S95),  must  be  stated.     Tex.  Rev.  Slat.  (1895), 

art.  18S4,  subs.  2.  art.  1884,  subs.  1. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
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testament  in  writing,  which  said  last  will  and  testament  is  herewith 
presented;  that  at  the  time  of  his  death  as  aforesaid  the  ssi\d  John 
Doe  was  seised  and  possessed  of  certain  real  and  personal  property, 
situated  in  said  county  oi  Freestone,  to  wit,  {^state  nature  of  property)-}- 
that  by  said  last  will  and  testament  the  said  John  Doe,  deceased,  dis- 
posed of  all  his  said  real  and  personal  property;  that  the  probable 
value  of  said  property,  real  and  personal,  is  twenty  thousand  dioW-diX^-^ 
that  by  said  last  will  and  testament  the  said  John  Doe,  deceased, 
appointed  your  petitioner,  Nathan  Hale^  resident  in  Fairfield,  in  said 
county  oi  Freestone,^  the  sole  executor  thereof;  that  your  petitioner 
is  not  disqualified  by  law  from  acting  as  executor  of  said  will.* 

Wherefore  your  petitioner  prays  for  citation  as  the  law  directs, 
and  that  said  last  will  and  testament  be  admitted  to  probate  at  the 
next  regular  term  of  this  court  for  civil  purposes,  to  be  commenced 
in  and  for  said  county  oi  Freestone  on  \.\\q  first  Monday  in  February 
next,  and  that  letters  testamentary  be  granted  thereon  to  your  peti- 
tioner, and  your  petitioner  will  ever  pray,  etc. 

Nathan  Hale. 

Form  No.  15604.* 

State  of  Washington,  \ 
County  of  King.  \ 

In  the  Superior  Court  of  the  State  of  Washington  for  the  County  of 
King. 

In  Probate. 
In  the  matter  of  the  estate  of  \  No.  100. 

John  Doe,  deceased.  )  Petition  for  Probate  of  Will. 

To  the  Honorable  Judge  of  the  above  entitled  Court: 

The  petition  of  Nathan  Hale  respectfully  shows  that  he  is  over  the 
age  of  twenty-one  years,  a  resident  of  Seattle,  in  the  county  of  King 
and  state  of  Washington,  and  is  present  therein  at  the  time  when  this 

note  I,  p.  261;   and,  generally,  supra,  Kame  of  applicant  most  be  stated  if  no 

note  2,  p.  262.  ezeontor  be  named   in  the  will.      Tex. 

1.  Nature  of  the  estate  must  be  stated.  Rev.  Stat.  (1895),  art.  1884,  subs.  4. 
Tex.     Rev.     Stat.     (1895),     art.     1884,  See  also  list  of  statutes  cited  supra, 
subs.  3.  note  i,  p.  261;  and,  generally,  supra. 

See  also  list  of  statutes  cited  supra,  -note  2.  p.  262. 

note  I,   p.  261;  and,  generally,  supra,  Besidence  of  applicant  must  be  stated 

note  2,  p.  262.  if  no  executor  be  named  in  the  will. 

2.  Probable  value  of  the  estate  must  be  Tex.  Rev.  Stat.  (1895),  art.  18S4,  subs.  4. 
staled.  Tex.  Rev.  Stat.  (1895),  art.  1884  See  also  list  of  statutes  cited  supra, 
subs.  3.  note  1,  p.  261;  and,  generally,  supra. 

See  also  list  of  statutes  cited  supra,  note  2,  p.  262. 

note  I.  p.  261;  and,  generally,  supra,  5.  That  executor  or  applicant  is  not  dis* 

note  2,  p.  262.  qualified  by  law  from  accepting  the  trust 

3.  Name  of  executor  must  be  stated,  must  be  stated.  Tex.  Rev.  Stat.  (1895), 
Tex.  Rev.  Siat.  (1895),  art.  1884,  subs.  4.  art.  1884,  subs.  5. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  261;   and,  generally,  supra,  note  i,   p.   261;  and,  generally,  supra, 

note  2,  p.  262.  note  2,  p.  262. 

4.  Besidence  of  ezeontor  must  be  stated.  6.  Washington.  —  Ballinger's  Anno. 
Tex.  Rev.  Stat.  (1895),  art.  1884,  subs.  4.  Codes  &  Stat.  (1897),  §  6099. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  261;  and,  generally,  supra,  note  i,  p.  261;  and,  generally,  supra, 
note  2,  p.  262.  note  2,  p.  262. 
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petition  is  signed  and  verified,  and  is  a  fit  and  proper  person  to  be 
appointed  as  executor  as  hereinafter  set  forth;  \.\\z.X.Qwt  John  Doe  died 
in  Seattle^  in  the  county  of  King  and  state  of  Washington,  on  \.\\q  tenth 
day  oi  June,  a.  d.  \Z98;  that  sz\d  John  Doe,  the  decedent  herein,  left 
him  surviving  as  his  heirs  at  law  {^naming  heirs  at  law  of  decedent^,  and 
no  others;  that  said  decedent  was  a  resident  of  Seattle,  in  King  county, 
state  of  Washington,  at  the  time  of  his  death,  and  left  estate  therein 
{specifying  estate  left  by  decedent");  that  said  decedent  left  a  last  will 
and  testament  duly  executed  in  accordance  with  the  laws  of  the  state 
of  Washington,  in  and  by  the  terms  of  which  said  will  your  petitioner, 
Nathan  Hale,  was  appointed  the  executor  thereof;  that  said  petitioner 
files   said   last  will    and  testament  in  said   court  with  this  petition. 

Wherefore  this  petitioner  prays  that  said  last  will  and  testament  be 
admitted  to  probate  in  said  court,  and  that  letters  testamentary  be 
issued  to  this  petitioner  as  executor  thereof. 

Nathan  Hale,  Petitioner. 

Jeremiah  Mason,  Attorney  for  Petitioner. 

(  Verification.y- 

Form  No.  15605.' 

Racine  County  Court  —  In  Probate. 
State  of  Wisconsin,  \ 

r  SS 

County  of  Racine.     S 

To  the  Hon.  John  Marshall,  County  Judge  of  Racine  County: 

The  petition  of  Richard  Doe,  oi  Racine,  in  the  zonxiX.^  oi  Racine  and 
State  of  Wisconsin,  respectfully  shows  that  John  Doe,  late  of  Racine^ 
in  said  county  of  Racine,  departed  this  life  in  the  said  county  of 
Racine  on  the  fifth  day  oi  June,  i898,^  having  previously,  as  your 
petitioner  is  informed  and  believes,  duly  made  and  executed  his  last 
will  and  testament ;  that  Nathan  Hale  is  named  executor  therein ;  that 
said  deceased  was,  at  or  immediately  previous  to  the  time  of  his  death, 
an  inhabitant  oi  Racine,  in  said  county  of  Racine;'^  that  said  deceased, 
at  the  time  of  his  death,  left  the  following  estate  in  said  county  of 
Racine,  to  wit:   {specify  nature  of  the  property).^ 

Your  petitioner  further  shows  that  the  heirs  and  next  of  kin  of  the 
said  John  Doe,  deceased,  are  {Here  state  names,  ages  and  residence  of 
heirs  and  next  of  kin). 

Your  petitioner  further  shows  that  the  personal  property  of  the 

1.  For  a  form  of  veriflcation  in  a  par-  See  also  list  of  statutes  cited  supra, 
ticular  jurisdiction  consult  the  title  note  i,  p.  261;  and,  generally,  supra, 
Vf.rificmions.  note  2,  p.  262. 

2.  Wisconsin.  —  Stat.  (1898),  §  3787  4.  Domicile  of  testator  at  the  time  of 
et  seq.  his  death  must  be  stated.     Wis.  Co.  Ct. 

See  also  list  of  statutes  cited  supra.  Rules,  No.  6. 

note    I.   p.   261;  and,  generally,  supra.  See  also  list  of  statutes  cited  supra, 

note  2,  p.  262.  note   i,   p.   261;  and,  generally,  j«/r<i. 

Application  mtist  be  in  writing.     Wis.  note  2.  p.  262. 

Co.  Ct.  Rules,  No.  6.  6.  Nature  of  property  must  be  stated. 

See  also  list  of  statutes  cited  supra.  Wis.  Co.  Ct.  Rules,  No.  6. 

note    I,   p.  261;  and,  generally,  supra.  See  also  list  of  statutes   cited  supra, 

note  2,  p.  262.  note   i,   p.  261;  and,  generally,  supra, 

3.  Time    of    testator's  death   must  be  note  2,  p.  262. 
stated.     Wis.  Co.  Ct.  Rules,  No.  6. 
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said  deceased  amounts  to  about  the  value  of  ten  //wusand  do\\a.rs,^ 
and  that  the  real  estate  of  the  said  deceased  amounts  to  about  the 
value  oi  five  thousand  i^oWdS?,. 

Your  petitioner  herewith  presents  the  said  last  will  and  testament, 
and  asks  that  the  same  be  proved  and  admitted  to  probate,  and  let- 
ters testamentary  be  granted  thereon  according  to  law. 

Dated  this  tenth  day  of  June,  i  %98. 

Richard  Doe. 
State  of  Wisconsin,,  ) 

r    SS 

Racine  County.         \ 

On  this  tenth  day  of  June,  iS98,  personally  appeared  before  me 
Richard  Roe,  the  petitioner  named  in  the  foregoing  petition,  who, 
being  by  me  duly  sworn,  did  depose  and  say  that  he  had  heard  read 
the  foregoing  petition  by  him  subscribed,  and  knows  the  contents 
thereof,  and  that  the  same  is  true  of  his  own  knowledge,  excepting 
as  to  matters  therein  stated  on  information  and  belief,  and  as  to  those 
matters  he  believes  it  to  be  true. 

(seal)  Norton  Porter,  Notary  Public.  ^ 

(2)  In  Common  Form  ^ 

Form  No.  i  5  6  0  6  .* 

Georgia  —  Montgomery  County. 
To  the  Hon.  John  Marshall,  Ordinary  of  said  County: 

Tne  petition  of  Nathan  Hale  respectfully  shows  that  your  petitioner 
is  a  resident  of  said  county  oi  Montgomery,  in  the  state  of  Georgia:, 
that  John  Doe,  late  of  said  county  of  Montgomery,  departed  this  life 
at  Mount  Vernon,  in  said  county,  on  t\\t  fifth  day  oi  June,  a.  d.  i%98, 
leaving  of  force  his  last  will  and  testament;  that  your  petitioner, 
Nathan  Hale,  was  named  therein  as  executor  thereof;  that  the  said 
John  Doe  died  seised  and  possessed  of  real  and  personal  property  in 
said  county  of  Montgomery  of  the  value  of  ten  thousand  dollars,  as  near 
as  can  be  ascertained  by  your  petitioner. 

Your  petitioner  herewith  presents  said  last  will  and  testament  and 
prays  that  the  same  may  be  proved  in  common  form,  and  that  letters 
testamentary  thereon  may  issue  to  him. 

Nathan  Hale. 

1.  Value  of  property  must  be  stated,  interested  in  the  estate  of  the  testator. 
Wis.  Co.  Ct.  Rules,  No.  6.  A  probate  of  that  character  is  regarded 

See  also  list  of  statutes  cited  supra,  only  as  an  incipient  step  to  be  taken  in 

note   I,   p.   261;  and,  generally,  supra,  order  to  give  the  court  jurisdiction  of 

note  2.  p.  262.  the  matter,  and  hence  may  be  vacated 

2.  Application  must  be  verified.  Wis.  and  set  aside  by  the  parties  interested 
Co.  Ct.  Rules,  No.  6.  upon    a    showing    of    sufficient    legal 

See  also  list   of  statutes  cited  supra,  grounds.      Sartor   v.    Sartor,  39   Miss. 

note  I,   p.   261;  and,  generally,  supra,  760.     And   see    Roberts   v.    Stewart,  2 

note  2,  p.  262.  Swan   (Tenn.)   162,    to   the   effect   that 

For  a  form    of  verification  in  a  par-  probate  in  common  form  is  notconclu- 

ticular    jurisdiction    consult    the    title  sive  as  to  the  persons  interested  in  the 

Vkrifications.  estate,  in  case  there  was  intestacy. 

3.  Probate  in  common  form  is  not  con-  4.  Georgia.  —  2  Code  (1895),  §  3281 
elusive  as  to  the   rights  of  any  party  etseq. 
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Form  No.  15607  .' 

To  the  Judge  of  Probate  for  the  County  of  Cheshire: 

The  petition  oi  Nathan  Hale  respectfully  represents  that  he  is  a 
resident  of  the  city  of  Keene,  in  said  county  of  Cheshire-,  that  John 
Doe,  late  of  the  city  oi  Keene,  in  said  county  of  Cheshire,  died  on  or 
about  iht.  first  day  oi  Jufie,  a.  d.  \W9,  leaving  a  last  will  and  testa- 
ment, which  last  will  and  testament  is  herewith  presented,  and  in 
which  said  petitioner  is  named  as  executor;  that  the  said  John  Doe 
died  seised  and  possessed  of  estate  in  said  county  of  Cheshire. 

Wherefore  your  petitioner  prays  that  the  aforesaid  instrument 
may  be  allowed  and  proved  in  common  form  as  the  last  will  and 
testament  of  the  said  John  Doe,  deceased,  and  that  administration 
thereon  be  granted  to  your  petitioner. 

Dated  this  fifth  day  oi  June,  i899. 

Nathan  Hale. 

Form  No.  15608.* 

State  of  South  Carolina,  )  -,      r>     z.   .    /-. 

^        .        c  \^     •  '  >  In  Probate  Court. 

County  of  Marion.  \ 

Ex  parte  Nathan  Hale.  \  Petition  for  Probate  of  Will 

In  re  the  estate  oi  John  Doe,  deceased.  )  in  Common  Form. 

The  petition  of  Nathan  Hale,  respectfully  shows  to  the  court: 

I.  Thdit  John  Doe,  late  of  the  county  oi  Marion,  in  said  state, 
departed  this  life  at  Marion,  in  said  county,  on  the  first  day  oi  June, 
A.  D.  i2,98,  leaving  of  force  his  last  will  and  testament,  wherein 
your  petitioner  Nathan  Hale  is  nominated  and  appointed  executor 
thereof;  that  at  the  time  of  his  death  the  said  John  Doe  was  a  resident 
of  said  county  of  Marion,  in  said  state. 

II.  That  the  s,2i\d  John  Doe  died  seised  and  possessed  of  real 
estate  in  said  county,  of  the  value  oi  five  thousand  doWsiVS,  and  pos- 
sessed of  personal  property  of  the  value  of  ten  thou^sand  dollars. 

Wherefore  the  petitioner  prays  the  probate  of  said  last  will  and 
testament,  and  for  letters  testamentary  thereon. 

Dated  the  fifth  day  oi  June,  i898. 

Nathan  Hale,  Petitioner. 
State  of  South  Carolina,  \ 
County  of  Marion.  ) 

Personally  comes  before  me  Nathan  Hale,  the  above  named  peti- 
tioner, who  on  oath  says  that  the  foregoing  petition  is  true  of  his 
own  knowledge. 

Sworn  to  before  me  this  the  fifth  day  oi  June,  i898. 

(seal)  Norton  Porter,  Notary  Public, 

See  also  list  of  statutes  cited  J«/ra,  ofthecourt.  Pub.  Stat.  (1891),  c.  187,  p6. 

note  I,  p.   261;  and,  generally,  supra.  See  also  list  of  statutes  cited  supra, 

note  3,  p.  280.  note  i,  p.   261;  and,  generally,  supra, 

1.  New  Hampshire.  —  If  the   probate  note  3,  p.  280. 

of  a  will   is   not  contested,  the   judge  2.   South  Carolina.  —  Rev.  Stat.  (1893), 

may  allow  and  approve  it  in  common  ^^  2001,  2003. 

■form,    on     the    testimony    of    one    of  See  also  list  of  statutes  cited  supra, 

the  subscribing  witnesses,  though   the  note   i,   p.  261;  and,   generally,   supra, 

others  are  living  and  within  the  process  note  3,  p.  280. 
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15609. 


(3)  Foreign  Will.^ 

Form  No.  15609.' 

{Commencing;  as  in  Form  No.  15575,  and  continuing  down  to  *.) 
The  petition  of  the  undersigned,  Nathan  Hale,  respectfully  repre- 
sents unto  your  honor  that  Richard  Roe,  who  was,  at  the  time  of  his 
death,  an  inhabitant  of  the  city  of  Chelsea,  in  the  commonwealth  of 
Massachusetts,  departed  this  life  on  or  about  Xh^  first  ds-y  oi  January, 
i899,  leaving  assets  in  this  county,  and  leaving  a  last  will  and  testa- 
ment duly  signed  and  published  by  him  and  attested  by  Samuel  Short 


1.  For  statutory  provisions  relating  to 
the  probate  of  foreign  wills  see  list  of 
statutes  cited  supra,  note  i,  p.  261. 

An  authenticated  copy  of  the  will  of 
a  deceased  person,  proved  in  the  coun- 
try or  state  where  he  had  his  domicile 
at  the  time  of  his  decease,  according  to 
the  laws  thereof,  may,  with  a  copy  of 
the  probate  thereof,  be  filed  in  the  pro- 
bate office  in  any  county  in  the  state, 
after  hearing  and  decree,  where  the 
deceased  left  property  upon  which  the 
will  might  operate,  and  the  will  will 
thereupon  operate  upon  the  property  so 
found  in  the  state.  Stark  w.  Parker,  56 
N.  H.  481.  But  where  the  domicile  of 
the  deceased  at  the  time  of  his  death 
was  in  the  state,  the  will  must  be  pre- 
sented there  for  probate.  Stark  v. 
Parker.  56  N.  H.  481.  And  is  not 
provable  by  copy.  Pratt  v.  Hargreaves, 
75  Miss.  897. 

Application  must  be  made  upon  an  ex- 
emplified copy  of  the  will  and  not  upon 
t'le  original  will.  Thompson's  Estate, 
(Surrotrate  Ct.)  i  Civ.  Proc.  (N.  Y.)  264. 

Bequisites  of  Petition,  Generally.  —  For 
the  formal  parts  of  a  petition  in  a  par- 
licular  jurisdiction  consult  the  title 
Petitions,  vol.  13,  p.  887. 

For  statutory  requisites  of  petition 
see  list  of  statutes  cited  j«/;a,  note  1, 
p.  261. 

All  facts  conferring  jurisdiction  m  ust  be 
stated  directly  and  not  be  left  to  infer- 
ence. Winnington's  Estate,  (Surro- 
gate Ct.)  I  Civ.  Proc.  (N.  Y.)  277. 

Interest  of  petitioner  must  be  set  forth 
in  the  petition.  Mower  v.  Verplanke, 
105  Mich.  398.  But  proofs  of  peti- 
tioner's interest  need  not  be  set  forth. 
Mower  ?'.  Verplanke,  105  Mich.  398. 

That  petitioner  is  interested  "as  a 
subsequent  purchaser  of  the  estate  of 
the  deceased  "  is  sufficient.  Mower  ». 
Verplanke,  105  Mich.  398. 

Where  the  petition  states  that  peti- 
tioner "  is  acting  in  this  state  as  agent 
of  the  estate  of   iVilliam  P.  Irwin,  de- 


ceased, in  looking  after  its  interests  and 
estate  here,  and  that  he  is  authorized 
by  the  representatives  of  said  estate  to 
make  this  petition  in  their  behalf  and 
interest,"  it  is  sufficient.  Clow  v. 
Plummer,  85   Mich,  550. 

Copy  of  foreign  probate  must  be  set  forth 
in  the  petition.  Mower  v.  Verplanke, 
loi  Mich.  209;  Pope  v.  Cutler,  34  Mich. 
150.  And  the  copy  must  be  authenti- 
cated in  the  manner  provided  in  the 
statute.  Thompson's  Estate,  (Surro- 
gate Ct.)  I  Civ.  Proc.  (N.  Y.)  264. 
And  it  must  appear  from  the  foreign 
transcript  not  only  that  the  will  was  ad- 
mitted to  probate  in  the  foreign  court, 
but  that  the  evidence  heard  there  was 
such  as,  if  it  were  introduced  here, 
would  authorize  the  probate  of  the  will 
here  as  a  will  of  real  estate  in  this  state. 
Williams  v.  Jones,  14  Bush  (Ky.)  418. 

Besidence  of  Testator.  —  Where  the 
petition  alleges  that  the  petitioner  is  in- 
formed and  believes  that  the  testator 
was  a  resident  of  a  foreign  state,  nam- 
ing it,  at  the  time  of  the  execution  of 
the  will,  it  is  insufficient,  as  such  allega- 
tion must  be  direct  and  not  on  informa- 
tion and  belief.  Thompson's  Estate, 
(Surrogate  Ct.)  i  Civ.  Proc.  (N.  Y.)  264. 

Names  of  creditors  or  persons  claiming 
to  be  creditors  within  the  state  should 
be  stated  in  the  petition.  Winning- 
ton's  Estate,  (Surrogate  Ct.)  i  Civ.  Proc. 
(N.  Y.)  267. 

Besidence  of  creditors  or  persons  claim- 
ing to  be  creditors  within  the  state 
should  be  set  forth  in  the  petition. 
Winnington's  Estate,  (Surrogate  Ct.)  i 
Civ.  Proc.  (N.  Y.)  267. 

Verification.  —  Petition  for  ancillary 
letters  testamentary  must  be  verified. 
Winnington's  Estate,  (Surrogate  Ct.) 
I  Civ.  Proc.  (N.  Y.)  267. 

For  a  form  of  verification  in  a  par- 
ticular jurisdiction  consult  the  title 
Verifications. 

2.  Alabama.  —  Civ.  Code  (1896),  § 
42S2. 
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and  William  West,  as  subscribing  witnesses  thereof,  who  reside  in 
the  said  city  of  Chelsea^  in  the  commonwealth  of  Massachusetts;  that 
your  petitioner  is  named  in  said  will  as  executor  (or  legatee  or  devi- 
see or  is  interested  in  the  estate  of  said  decedent). 

Your  petitioner  further  represents  that  the  said  will  has  been 
admitted  to  probate  in  and  by  the  Probate  Court  of  the  county  of 
Suffolk,  in  the  commonwealth  of  Massachusetts,  a  court  of  competent 
jurisdiction  for  such  purposes  under  the  laws  of  said  commonwealth 
of  Massachusetts,  all  of  which  will  more  fully  appear  by  an  inspection 
of  said  will  (or  a  copy  of  said  will),  together  with  a  copy  of  the  pro- 
bate thereof  in  said  Probate  Court,  all  duly  certified  as  required  by 
the  laws  of  this  state,  and  which  are  herewith  presented. 

Your  petitioner  further  represents  that  the  widow  of  said  decedent 
is  Rachel  Roe,  residing  at  (^stating  residence),  and  that  the  names,  ages 
(concluding  as  in  Form  No,  15888). 

Form  No.  15610." 

To  the  Honorable   the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 

Respectfully  represents  Nathan  Hale,  of  Chicago,  in  the  county  of 
Cook  and  state  of  Illinois,  that  the  last  will  and  testament  oi  John 
Doe,  late  of  Chicago,  in  the  county  of  Cook  and  state  of  Illinois^ 
deceased,  testate,  has  been  duly  proved  and  allowed  by  the  County 
Court  in  and  for  the  said  county  of  Cook,  according  to  the  laws  of 
said  state  oi  Illinois,  a  copy  of  which  will,  and  of  the  probate  thereof, 
duly  authenticated,  are  herewith  produced;  that  said  testator,  at  the 
time  of  his  decease,  had  estate  in  said  county  of  Suffolk,  on  which 
said  will  may  operate;  that  the  same  ought  to  be  allowed  in  this 
state  as  the  last  will  and  testament  of  said  deceased;  that  your  peti- 
tioner is  the  executor  therein  named;  and  therefore  prays  that  the 
copy  of  said  will  may  be  filed  and  recorded  in  the  registry  of  probate 
in  said  county  of  Suffolk,  pursuant  to  the  statute  in  that  case  made 
and  provided,  and  that  letters  testamentary  may  be  granted  thereon 
to  him,  and  certifies  that  the  statements  made  in  the  foregoing  peti- 
tion are  true,  to  the  best  of  his  knowledge  and  belief. 

Dated  this  tenth  day  oi  June,  a.  d.  \Z98. 

Nathan  Hale. 
Suffolk,  ss. 

Subscribed  and  sworn  to  this  tenth  day  oi  June,  a.  d.  i8P<?, 

Before  me, 

Abraham  Kent,  Justice  of  the  Peace. 

Form  No.  15611.' 

State  of  Michigan,      ) 
County  of  Montcalm.  \ 

In  the  matter  of  proving  the  last  will  and  testament  oi  John  Doe. 
To  the  Hon.  John  Marshall,  Judge  of  Probate  for  said  County: 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  261;  and,  generally,  stipra.  note  i,  p.  261;  and,  generally,  supra^ 
note  1,  p.  282.  note  i,  p.  282. 

1.  Massachusetts.  —  '?\x\i.  Stat.  (1882),  2.  Michigan.  —  Comp.  Laws  (1897), 
C.  127,  i^^  15,  16,  17.  S  9282  et  seq. 
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Your  petitioner,  Richard D  e,  would  respectfully  represent  to  the 
court  that  he  is  interested  in  the  above  matter  as  executor  of  the  will  of 
said  deceased;  that  sa\(\  John  Doe,  who  was,  at  the  time  of  his  death, 
an  inhabitant  of  Chicago,  in  the  county  of  Cooka.n6  state  oi  Illinois,  died 
on  the  fifth  day  oi  June,  a.  d.  i9>98;  that  said  John  Doe  left  a  will, 
which  was  duly  proved  and  allowed  in  the  County  Court  of  said  Cook 
county,  in  the  state  of  Illinois,  according  to  the  laws  of  said  state  of 
Illinois,  on  the  tenth  day  oi  July,  a.  d.  iW8;  that  a  duly  authenticated 
copy  of  said  will  and  of  the  probate  thereof  in  said  court  have  been 
produced  and  filed  in  this  court;  that  s2l\A  John  Doe,  at  the  time  of 
his  death,  was  possessed  of  real  and  personal  estate  situated  in  said 
county  of  Montcalm  upon  which  the  said  will  may  operate,  of  the 
value  of  ten  thousand  dollars,  as  your  petitioner  is  informed  and  verily 
believes;  that  the  names,  ages,  residence  and  relationship  to  the  said 
John  Doe,  deceased,  of  his  legatees  and  heirs  at  law,  and  of  other 
persons  interested  in  said  estate,  as  your  petitioner  is  informed  and 
believes,  are  as  follows:  (^Here  state  names, ages,  residence  and  relation- 
ship of  all  legatees  and  heirs  at  law  of  deceased,  and  of  all  other  persons 
interested  in  the  estate^. 

Your  petitioner  therefore  prays  the  court  to  appoint  a  time  and 
place  for  proving  said  will,  and  that  due  notice  thereof  be  given  to 
all  persons  interested,  as  the  court  shall  direct,  and  that  said  authen- 
ticated copy  of  said  will,  and  of  the  probate  thereof,  may  be  allowed 
and  admitted  to  probate,  and  to  be  filed  and  recorded  as  the  last  will 
and  testament  of  said  John  Doe,  deceased,  and  that  letters  testa- 
mentary (or  of  administration  with  will  annexed)  may  thereupon  be 
issued  to  your  petitioner,  or  some  other  suitable  person,  and  that 
such  other  and  further  order  and  proceedings  may  be  had  in  the 
premises  as  may  be  required  by  the  statute  in  such  case  made  and 
provided. 

Richard  Doe. 
State  of  Michigan,      \ 
County  of  Montcalm.  \ 

On  this  tenth  day  of  July,  in  the  year  one  thousand  eight  hundred 
and  ninety-eight,  before  me  personally  came  Richard  Doe  and  made 
oath  that  he  has  read  the  foregoing  bill  subscribed  by  him  and  knows 
the  contents  thereof,  and  that  the  same  is  true  of  his  own  knowledge, 
except  as  to  the  matters  which  are  therein  stated  to  be  on  his  infor- 
mation and  belief,  and  as  to  those  matters  he  believes  them  to  be  true. 

(^Signature  and  jurat  as  in  Form  No.  15597). 

Form  No.  15612.' 

State  of  Minnesota,    )  t      n     l  ^    r^       ,. 

^        ,       e  r,  '    >■  ss.     In  Probate  Court. 

County  of  Ramsey.     \ 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

To  X.\\t  Probate  Court  in  and  for  said  County: 

The  petition  of  Nathan  Hale,  of  Chicago,  in  the  county  of  Cook  and 

state  of  Illinois,  respectfully  represents  that  John  Doe,  late  of  the  city 

See  also  list  of  statutes  c'ned  supra,  1.  Minnesota. — Stat.  (1894).  §  4439 
note    1,    p.  261;  and,  generally,  supra,     et  seq. 

note  I,  p.  282.  See  also  list  of  statutes  cited  supra, 
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of  Chica^o^  in  the  county  of  Cook,  in  the  state  of  Illinois,  lately  died 
testate  in  Chicago,  in  the  said  state  of  Illinois;  that  your  petitioner, 
Nathan  Hale,  was,  by  the  last  will  and  testan,e;it  of  said  deceased, 
named  and  appointed  as  executor  of  said  will;  that  the  said  last  will 
and  testament  of  said  deceased  was,  on  the  tenth  day  of  June^  iS98, 
duly  admitted  to  probate  in  and  by  the  County  Court  of  said  county 
of  Cooh,  in  said  state  oi Illinois,  and  letters  testamentary  thereon  duly 
issued  to  sa.id  Nathan  Hale,  executor  Ci{oresa.id;  that  the  said  deceased 
died  possessed  of  certain  personal  property  situated  in  the  said  county 
of  Ramsey, the  value  whereof  does  not  exceed  the  sum  oi  five  thousand 
dollars,  on  which  the  said  will  may  operate;  that  your  petitioner 
herewith  presents  a  duly  authenticated  copy  of  said  will,  and  the  pro- 
bate thereof,  and  requests  that  the  said  will  may  be  allowed  by  and 
admitted  to  probate  in  this  court,  and  letters  testamentary  issued 
thereon  to  your  petitioner  in  accordance  with  the  statutes  in  such 
case  made  and  provided. 

The  names,  ages  and  residence  of  the  heirs  and  devisees  of  the 
decedent,  so  far  as  known  to  your  petitioner,  are  as  follows,  viz: 
(^stating  names,  ages  and  residence  of  all  heirs  and  devisees). 

Dated  St.  Paul,  the  tenth  day  of  September,  a.  d.  \W8. 

Nathan  Hale. 

(  Verification.  )^ 

Form  No.  i  5  6  i  3  .» 

In  the  County  Court  of  Colfax  County,  Nebraska. 
To  the  Honorable  yi9^«  Marshall,  Cou?ity  Judge: 

The  petition  of  Nathan  Doe,  who  is  of  the  age  of  twenty-one  years 
and  upward,  of  the  county  of  Cook,  state  oi  Illinois,  respectfully  shows: 

Thaty^-^«  Doe,  late  of  Cook  county,  in  the  state  oi  Illitiois,  departed 
this  life  at  Chicago,  in  the  county  of  Cook,  state  of  Illinois,  on  the 
fifth  day  oi  June,  a.  d.  iW8,  leaving  a  last  will  and  testament,  as 
your  petitioner  is  informed  and  believes;  that  your  petitioner  is  a 
son  and  heir  of  the  deceased;  that  said  last  will  and  testament  was 
duly  proved,  allowed  and  probated  as  the  last  will  and  testament  of 
said  John  Doe,  deceased,  in  the  county  of  Cook  and  state  of  Illinois, 
on  the  tenth  day  oi  July,  a.  d.  i^98;  that  your  petitioner  has  this 
day  filed  in  this  court  an  authenticated  copy  of  said  last  will  and  testa- 
ment and  the  foreign  probate  thereof. 

Your  petitioner  further  shows  that  at  the  time  of  his  death  said 
deceased  was  possessed  of  real  estate  situate  and  being  in  said  county 
of  Colfax,  of  about  the  value  of  ten  thousand  dollars,  and  personal 
estate  in  said  county  of  Colfax,  of  about  the  value  oi  five  thousand 
dollars,  upon  which  said  will  operates,  and  that  it  is  necessary  that 
the  same  be  probated  m  the  state  of  Nebraska. 

And  your  petitioner  further  shows  that  the  names,  ages  and  resi- 
dence of  the  heirs  at  law  of  said  deceased,  and  of  other  persons 
interested  in  said  estate,  are  as  follows: 

note   I,  p.   261;  and,   generally,  supra,         2.  Nebraska. — Comp.  Stat.  (1899),  §§ 
note  I,  p.  2S2.  2653,  2661. 

1.  For  a  form  of  yerification  in  a  par-  See  also  list  of  statutes  cited  supra, 
ticular  jurisdiction  consult  the  title  note  i.  p.  261;  and,  generally,  supra. 
Verifications.  note  i,  p.  282. 
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Name. 

Years  of  age. 

Residence. 

Relation  to  deceased. 

Henry  Doe, 

SI, 

Chicago,  Illinois, 

Son. 

Julia  Doe, 

27, 

Detroit,  Michigan, 

Daughter, 

Your  petitioner  therefore  prays  that  said  persons  and  all  other 
persons  interested  in  said  estate  may  be  duly  notified  three  weeks 
prior  to  the  day  of  hearing  as  required  by  law,  and  as  to  this  court 
may  seem  proper,  to  show  cause,  if  any  there  be,  why  said  instru- 
ment may  not  be  proved,  allowed  and  probated  as  the  last  will  and 
testament  of  said  deceased,  and  execution  thereof  and  administration 
of  said  estate  be  not  granted  to  your  petitioner,  and  that  such  other 
and  further  order  and  proceedings  may  be  had  in  the  premises  as 
may  be  required  by  the  statutes  in  such  case  made  and  provided. 

Nathan  Doe. 

(^Verification.y^ 

Form  No.  15614.* 

State  of  North  Dakota,  \  In  County  Court. 

County  of  Barnes.  )      '     Before  Hon  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of  )  Petition  to  Admit  Foreign  Will  to 

John  Doe,  deceased.  )  Probate. 

To  the  Judge  of  the  County  Court  in  and  for  said  County: 

The  petition  of  Nathan  Hale,  of  Chicago,  in  the  county  of  Cook  and 
state  of  Illinois,  respectfully  represents  thaty^c//«  Doe,  late  of  the  city 
of  Chicago,  in  the  county  of  Cook,  in  the  state  oi  Illinois,  died  testate  in 
the  said  city  of  Chicago,  on  ihe  fifth  day  oi  June,  a.  d.  i2>98;  that  your 
petitioner,  Nathan  Hale,  was,  by  the  last  will  and  testament  of  said 
deceased,  named  and  appointed  as  executor  of  said  will;  that  said 
will  and  testament  of  said  deceased  was,  on  the  te?ith  day  of  July, 
i898,  duly  admitted  to  probate,  in  and  by  the  County  Court  of  Cook 
county,  in  said  state  o( Illinois,  and  letters  testamentary  thereon  duly 
issued  to  said  Nathan  Hale,  executor  aforesaid;  that  the  said  deceased 
died  possessed  of  certain  personal  property  situated  in  the  said 
county  of  Barnes,  the  value  whereof  does  not  exceed  the  sum  oi  five 
thousand ^o\\2iX%,  on  which  the  said  will  may  operate;  that  your  peti-' 
tioner  herewith  presents  a  duly  authenticated  copy  of  said  will,  and 
the  probate  thereof,  and  requests  that  the  said  will  be  allowed  by 
and  admitted  to  probate  in  this  court,  and  letters  testamentary  be 
issued  thereon  to  your  petitioner,  the  said  Nathan  Hale,  in  accord- 
ance with  the  statutes  in  such  case  made  and  provided. 

The  names  and  residence  of  all  persons  interested  in  the  estate  of 
said  deceased,  either  as  legatee,  heirs  at  law  or  next  of  kin  of  said 
deceased,  are  as  follows,  viz: 

Name.  '  Residence. 

Richard  Doe,  Chicago,  Illinois 

Julia  Doe,  Lincoln,  Nebraska. 

Jcune  Doe,  Fargo,  North  Dakota. 

1.  For  a  form  of  verification  in  a  par-  185,  §12;  Rev.  Codes  (1395),  §6333^/ j*-^, 
ticular  jurisdiction  consult  the  title  See  also  list  of  statutes  cited  j«/>ra. 
Verifications.  note  i.  p.  261;  and,   generally,  supra, 

2.  North   Dakota.  —  Laws  (1897),  p.  note  i,  p.  282. 
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Dated  at  Valley  City,  this  tenth  day  of  September ,  a,  d.  \W8. 

Nathan  Hale. 
{Verification.y- 

I  (4)  Lost  or  Destroyed  Will.* 

Form  No.  15615.* 

To  the  Judge  of  Probate  for  the  County  of  Cheshire: 

The  petition  of  the  undersigned  Nathan  Hale  respectfully  represents 
that  your  petitioner  is  a  resident  of  the  city  of  Keene,  in  said  county  of 
Cheshire;  that  John  Doe,  late  of  the  city  of  Keene,  in  said  county  of 
Cheshire,  died  on  or  about  the  first  day  of  June,  i899,  leaving  a  last 
will,  which  said  last  will  has  since  been  lost  {ox  destroyed,  stating  fnea7i'i 
by  which  the  instrument  became  lost  or  destroyed^,  said  will  being  in  words 
and  figures  as  follows,  to  wit:  {setting  out  the  substance  of  the  will,  or, 
if  a  copy  be  filed, say,  "a  copy  of  said  will  being  filed  herewith  ");  that 
your  petitioner  is  named  as  the  executor  in  said  will;  that  said 
deceased  died  seised  and  possessed  of  estate  in  said  county  of 
Cheshire. 

Wherefore  your  petitioner  prays  {concluding  as  in  Form  No.  15607'). 


par- 
title 


1.  For  a  form  of  Terification  in  i 
ticular  jurisdiction  consult  the 
Verifications. 

2.  Lost  or  Destroyed  Will.  —  The  pro- 
bate court  has  full  power  to  establish 
a  will  which  has  been  lost  or  destroyed, 
when  the  will  was  in  force  unrevoked 
by  the  testator  at  his  death,  and  in 
such  case  parol  evidence  may  be  given 
of  its  contents,  and  an  authentic  memo- 
rial made  thereof,  or  the  truth  of  a 
copy  offered  as  a  substitute  for  the 
original.  McBeth  v.  McBeth,  ii  Ala. 
5g6;  Apperson  7>.  Cottrell,  3  Port  (Ala.) 
51;  Matter  of  Johnson,  40  Conn.  587; 
Butler  71.  Butler,  5  Harr.  (Del.)  178, 
Hunt  V.  Hamilton,  9  Dana  (Ky.")  90; 
Lane's  Will,  2  Dana  (Ky.)  106;  Steele 
V.  Price,  5  B.  Mon.  (Ky.)  58;  Happy's 
Will,  4  Bibb  (Ky.)  553'  Payne's  Will, 
4  T.  B.  Mon.  (Ky.)  422;  Newell  v. 
Homer,  120  Mass.  277;  Davis  v. 
Sigourney,  8  Met.  (Mass  )  487;  Clark 
V.  Wright,  3  Pick.  (Mass.)  67;  Vining 
V.  Hall,  40  Miss.  83;  Varnon  v.  Varnon, 
67  Mo.  App.  534;  Dickey  v.  Malechi,  6 
Mo.  177:  Graham  v.  O'Fallon,  3  Mo. 
507;  McCormick  v.  Jernigan,  no  N. 
Car.  406;  Morningstar  v.  Selby,  15 
Ohio  345;  Dudley  v.  Wardner.  41  Vt. 
tg:  Minkler  v.  Minkler,  14  Vt.  125; 
Matter  of  Harris,  10  Wash.  555. 

For  statutory  provisions  relating  to 
proof  of  lost  or  destroyed  wills  see 
list  of  statutes  cited  supra,  note  i,  p. 
"201. 

neqaisites  of  Petition,  Generally.  —  For 
the  formal  parts  of  a  petition  in  a  par- 


ticular jurisdiction  see  the  title  Peti- 
tions, vol.  13,  p.  887. 

Facts  constituting  fraud  must  be  speci- 
fically stated,  where  the  petition  alleges 
that  the  will  has  been  fraudulently 
destroyed  during  the  life-time  of  the 
testator.      Kidder's  Estate,  66  Cal.  487. 

Ezistence  of  will  at  death  of  testator  is 
sufficiently  shown  by  an  allegation  that 
the  will  was  executed  by  the  testator 
and  fraudulently  destroyed  after  his 
death.  Jones  v  Casler,  139  Ind.  382. 
And  where  the  petition  alleges  that  de- 
ceased, "at  the  time  of  his  death,  left 
a  will  bearing  date  the  sixth  day  of 
April,  187/,  which  your  petitioner  al- 
leges to  be  the  last  will  and  testament 
of  said  deceased,"  it  is  equivalent  to 
alleging  that  the  will  was  in  existence 
at  the  time  of  the  death  of  the  testator. 
Matter  of  Harris,  10  Wash.  555. 

Where  will  was  lost  or  destroyed  after 
the  death  of  testator,  the  petition  must 
allege  the  will  to  have  been  in  existence 
at  the  time  of  the  testator's  death. 
Kidder's  Estate,  57  Cal.  282. 

Where  will  was  lost  or  destroyed  before 
death  of  testator,  the  petition  must  allege 
that  the  instrument  was  fraudulently 
destroyed  during  the  life-time  of  the 
testator.     Kiddei's  Estate,  57  Cal.  282. 

Exact  words  of  will  need  not  be  set  oat 
in  the  petition.  It  is  sufficient  if  the 
substance  of  the  will  be  pleaded,  show- 
ing the  disposition  made  of  the  prop- 
erty, where  no  copy  has  been  preserved. 
Jones  V.  Casler,  139  Ind.  382. 

3.  See  supra,  note  2,  this  page. 
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Form  No.  i  56  i6.' 

Racine  County  Court  —  In  Probate. 
State  of  Wisconsin,  \ 
County  of  Racine.    [ 
To  the  Hon.  John  Marshall,  County  Judge  of  Racine  County; 

The  petition  oi  Nathan  Hale,  o{  Racine,  in  the  county  of  Racine  znd. 
state  of  Wisconsin,  respectfully  shows  {.hdiljohn  Doe,  late  of  Racine, 
in  said  county  oi  Racine,  departed  this  life  in  said  county  of  Racine, 
on  the  tenth  day  oi  June,  id>98;  that  the  said  deceased  was,  at  or 
immediately  previous  to  the  time  of  his  death,  an  inhabitant  of /i?tf««ir, 
in  said  county  of  Racine  and  state  of  Wisconsin;  that  the  sei\d  John 
Doe  died  seised  and  possessed  of  the  following  property  in  the  county 
oi  Racine  and  state  of  Wisconsin,  to  wit:  (^H ere  desoibe  the  property'). 

Your  petitioner  further  shows  that  the  personal  property  of  the 
said  deceased  amounts  to  about  the  value  of  ten  thousand  doWaxi,,  and 
that  the  real  estate  of  the  said  deceased  amounts  to  about  the  value 
oi  five  thousand  dollars. 

Your  petitioner  further  shows  that  the  heirs  and  next  of  kin  of  said 
John  Doe,  deceased,  are  as  follows,  to  wit:  {^He re  give  the  names  and 
residence  of  all  heirs  at  law  and  next  of  kin  of  deceased,  stating  7vho,  if 
any,  are  minors,  and  whether  they  have  guardians)?' 

Your  petitioner  further  shows  that,  as  your  petitioner  is  informed 
and  believes,  the  saxd.  John  Doe  left  a  last  will  and  testament,  wherein 
your  petitioner,  Nathan  Hale,  is  named  as  executor  thereof;  that  said 
last  will  and  testament  was  destroyed  (or  lost)  by  accident  (or  design, 
stating  tnatiner  and  circumstances  of  destruction  or  loss);  that  the  pro- 
visions of  said  last  will  so  lost  (or  destroyed)  as  aforesaid  were  sub- 
stantially as  follows:  (^setting  out  substance  of  the  ivill,  or,  if  a  copy  is 
presented,  say,  "  that  a  copy  of  said  will  so  lost  (or  destroyed)  as  afore- 
said is  herewith  attached,  marked  *  Exhibit  A  '  ").^ 

Your  petitioner  therefore  asks  that  proof  of  the  contents  of  the 
aforesaid  will  be  taken,  that  the  same  be  proved  and  admitted  to 
probate,  and  that  letters  testamentary  be  granted  thereon  according 
to  law. 

Dated  this  fifteenth  day  oi  June,  iS98. 

(Verification.)*  Nathan  Hale. 

(5)  Nuncupative  Will.* 
(a)  In  General. 

1.  Wisconsin. —  Stat.  (1898),  §  3791.     note  i,   p.  261;  and,    generally,  supra. 
See  also  supra.  Form  No.  15605,  and     note  2,  p.  287. 

notes  thereto.  4.  Por  a  form  of  verifi(iation  in  a  par- 

2.  Devisees,  legatees  and  heirs  must  be  ticular  jurisdiction  consult  the  title 
made  parties  to  the  proceedmg.     In  re    Verifications. 

Valentine,  93  Wis.  45.  6.  For  statutory  provisions  relating  to 

See  also  list  of  statutes  cited  supra,  the   probate  of    nuncupative   wills    see 

note  I,  p.  261;  and,   generally,  supra,  list   of    statutes    cited    supra,    note    i, 

note  2,  p.  287.  p.  261. 

8.  Provisions  of  will  must  be  set  forth  Provisions   of  statute  must  be  strictly 

in  petition.     Wis.  Stat.  (1898),  ^  3791.  construed  and  strictly  enforced,   where 

See  also  list  of  statutes  cited  supra,  the  probate  of  wills  of  this  nature   is 
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Form  No.  156  i  7.' 

{Commencing  as  in  Form  No.  15575,  and  continuing  down  to  *. ) 

The  petition  of  the  undersigned  Nathan  Hale  respectfully  repre- 
sents unto  your  honor  that  Richard  Roe  departed  this  life  on  the 
sixth  ddiY  oi  June,  iS99,  more  tha.n  fourteen  days  since  ;2  that  three 
days  before  his  death  and  during  his  last  sickness  at  his  dwelling 
(or  at  a  place  where  he  had  resided  ten  days  or  more  or  at  a  place  where 
he  was  taken  sick  while  from  his  home  and  where  he  died  be/ore  his 
return^  the  said  Richard  Roe  made  his  last  will  and  testament  as  to 
certain  personal  property,  which  does  not  exceed  in  value  the  sum 
oi  five  hu7idred  dollars,*  by  uttering  the  testamentary  words  in  the 
paper  writing  herewith  presented,  purporting  to  be  said  will,  and 
said  testator  afterward  died  without  making  any  other  will  of  said 
property  and  without  having  altered  or  revoked  said  will.  And  your 
petitioner  further  represents  that  the  S2i\d  Richard  Roe,  at  the  time 
of  making  the  said  will,  called  upon  the  persons  present  (or  upon 
Samuel  Short  and  William  West,  who  were  then  present,)  to  take  notice 
or  bear  witness,  or  to  that  effect,  that  such  was  his  will.^ 

Your  petitioner  further  represents  that  the  persons  present  at  the 
making  of  said  will,  and  who  can  testify  to  and  prove  the  same,  were 
Samuel  Short  and  William  West,  both  residents  of  the  city  of 
Birmingham,  in  this  county,  and  that  on  the  seventh  day  oi  June, 
j899,  that  being  the  day  following  the  death  of  said  testator,  the  said 
Samuel  Short  and  William  West  reduced  the  said  testamentary  words 
to  writing  and  certified  and  subscribed  the  same  in  the  said  paper 
writing  herewith  presented.^ 

Your  petitioner  further  represents  that  Rachel  Roe,  of  said 
Birmingham,  is  the  widow  of  said  deceased,  and  that  the  names, 
ages,  residence  and  condition  of  the  next  of  kin  are  as  follows,  to 

sought.     Matter  of  Grossman,    75   111.  valid    only    when     the    property     be- 

App.  224  (a^rwd^i/ 175  111.  425).  queathed  thereby   does   not   exceed  in 

1.  See,  generally,  supra,  note  5,  p.  value  five  hundred  dollars.  Ala.  Civ. 
28=.  Code  {1896),  §  4267. 

2.  XTnwritten  Will,  When  Probated. —  See  also  list  of  statutes  cited  supra. 
No  unwritten  will  can  be  probated  note  i,  p.  261 ;  and,  generally,  supra, 
until  after  fourteen  days  from  the  death  note  5,  p.  288. 

of  the  testator.     Ala.  Civ.  Code  (1896),  5.  Testator  must  Call  upon  Witnesses. — 

§  4270.  It  must  be  proved  that  the  testator,  at 

See  also  list  of  statutes  cited  supra,  the  time  of  making  the  unwritten  will, 

note   I,   p.  261;  and,  generally,  supra,  called    upon    the    persons    present,    or 

note  5,  p.  28S.  some   0/  them,    to  take  notice  or  bear 

3.  Circumstances  Under  Which  TJnwrit-  witness,  or  to  that  effect,  that  such  was 
tea  Will  may  be  Made.  —  An  unwritten  his  will.  Ala.  Civ.  Code  (1896),  §  4268. 
will,  to  be  valid,  must  be  made  during  See  also  list  of  statutes  cited  supra, 
the  last  sickness  of  the  deceased,  and  note  i,  p.  261;  and,  generally,  supra, 
at  his   dwelling,  or  where   he  had  re-  note  5,  p.  288. 

sided  ten  days  or  more,  except  when  he        6.  Unless  reduced  to  writing  within  six 

was  taken  sick  from  home  and  died  be-  days  after  making   the  same,  no  testi- 

fore  his  return.     Ala.  Civ.  Code  (1896),  mony  must  be  received  to  prove  an  un- 

§  4268.  written  will  after  the  expiration  of  six 

See  also  list  of  statutes  cited  supra,  months  from   the  time  of   making  the 

note  I,    p.    261;  and,  generally,  supra,  same.     Ala.  Civ.  Code  (1896),  g  4271. 
pole  5,  p.  28S.  See  also  list  of  statutes  cited  supra, 

4.  Unwritten  Wills,  When  Valid.  —  An  note  i,  p.  261;  and,  generally,  supra, 
unwritten  will  of  personal  property  is  note  5,  p.  288. 
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wit:  Robert  Roe ^  aged  twenty-four  years,  residing  in  said  Birmingham, 
and  Ruth  Brown,  aged  twenty-two  years,  who  is  the  wife  oi  John 
Brown  and  resides  with  her  said  husband  in  said  Birmingham,  and 
that  these  are  the  only  persons  who  would  have  been  entitled  to  a 
distribution  of  said  estate  had  said  deceased  died  intestate,  and  that 
your  petitioner  was  nominated  in  said  will  as  executor  (or  legatee  or 
devisee  or  is  interested  in  the  estate  of  said  deceased'). 

Wherefore  your  petitioner  prays  that  a  day  maybe  set  for  hearing 
this  petition;  that  due  notice  thereof  as  required  by  law  be  given 
the  widow  and  next  of  kin  of  said  deceased,  that  said  Samuel  Short 
and  William  West  may  be  summoned  to  testify  in  the  premises  at 
such  hearing,  and  to  make  proof  of  said  will,  and  that  such  further 
proceedings,  orders  and  decrees  may  be  had  and  made  as  may  be 
necessary  and  proper  to  effect  the  due  probate  and  recording  of  said 
will  according  to  law. 

(^Signature  and  verification  as  in  Form  No.  lJi877.) 

(^)  Of  Soldier  or  Sailor. 

Form  No.  15618.' 

To  the  Judge  of  Probate  for  the  County  of  Cheshire: 

The  petition  of  Nathan  Hale  respectfully  represents  that  he  is  a 
resident  of  Keene,  in  said  county  of  Cheshire;  that  John  Doe,  late  of 
the  city  oi  Keene,  in  said  county  of  Cheshire,  died  on  or  about  the  first 
day  of  June,  a.  d.  i8PP;  that  the  said  John  Doe  died  seised  and  pos- 
sessed of  estate  in  said  county  of  Cheshire;  that  the  S2i\6  John  Doe,  at 
the  time  of  his  death,  was  a  soldier  in  actual  service  of  the  govern- 
ment of  the  United  States  of  America,  in  the  forty-seventh  regiment 
of  the  United  States  Volunteers,  in  the  Philippine  Islands  (or  ivas  a 
mariner  at  sea,  on  board  the  steamship  '''■The  City  of  Rome,''  then  on  a 
voyage  from  the  port  of  New  York,  in  the  United  States  of  America,  to 
the  port  of  Southampton,  in  the  United  Kingdom  of  Great  Britain  and 
Ireland);  that,  while  in  actual  military  service  {ox  while  on  said  voyage) 
as  aforesaid,  the  said  John  Doe  duly  made  and  declared,  in  the  pres- 
ence and  hearing  of  Samuel  Short  and  William  West,  both  of  the  city 
of  New  York,  in  the  state  of  New  York,  a  nuncupative  will,  in  words 
following,  to  wit:  {Here  state  the  will  as  declared  by  the  testator);  that 
afterward,  to  wit,  on  the  fifth  day  of  June,  a.  d,  iW9,  said  words 
were  reduced  to  writing  by  the  said  Samuel  Short  and  William  West, 
which  said  writing  is  herewith  presented,  and  in  which  your  peti- 
tioner is  named  as  executor  of  said  will. 

Wherefore  your  petitioner  prays  that  the  aforesaid  instrument  may 
be  allowed  and  approved  as  the  last  will  and  testament  of  the  said 
John  Doe,  deceased,  and  that  administration  thereon  be  granted  to 
your  petitioner. 

Dated  {concluding  as  in  Form  No.  15607). 

(6)  Will  of  Person  Not  Heard  Of  for  Fourteen  Years.* 

1.  See,  generally,  supra,  note  5.  p.  2.  For  statutory  provisioiu  relating  to 
a88.  the  probate  of  the  will  of  a  person   un- 
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Form  No.  i  5619.' 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 
Respectfully  represents  Nathan  Hale,  of  Boston,  in  the  county  of 
Suffolk,  that  John  Doe,  whose  last  known  residence  in  this  common- 
wealth was  in  Boston,  in  said  county  of  Suffolk,  disappeared  on  the 
first  day  of  March,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  eighty-four,  since  which  time  he  has  been  absent  from  said 
Boston,  and  his  whereabouts  are  unknown  to  his  family,  kindred, 
business  associates  and  intimate  friends,  and  that  said  absentee  was 
last  known  to  have  been  in  Chicago,  in  the  county  of  Cook  and  state 
of  Illinois,  and  the  petitioner  believes  that  he  is  dead,  testate,  pos- 
sessed of  goods  and  estate  remaining  to  be  administered,  leaving  as 
widow,  his  only  heirs  at  law,  and  next  of  kin,  the  persons  whose 
names,  residence  and  relationship  to  the  absentee  are  as  follows,  viz: 


Name. 

Residence. 

Relationship. 

Julia  Doe, 

Boston,  Mass., 

Widow. 

Henry  Doe, 

Albany,  New  York, 

Son. 

Jane  Doe, 

Boston,  Mass., 

Daughter. 

That   said  absentee  left  a  will,   herewith   presented,  wherein  your 
petitioner  is  named  executor. 

Wherefore  your  petitioner  prays  that  said  will  may  be  proved  and 
allowed  and  letters  testamentary  issued  to  him,  and  certifies  that  the 
statements  herein  contained  are  true,  to  the  best  of  his  knowledge 
and  belief. 

Dated  this  tenth  day  oi  June,  a.  d.  iW9. 

Nathan  Hale. 
Suffolk,  ss. 

Subscribed  and  sworn  to  this  tenth  day  oi  June,  a.  d.  i%99. 

Before  me,  Abraham  Kent,  Justice  of  the  Peace. 

The  undersigned,  being  interested,  hereby  assent  to  the  foregoing 
petition. 

(^Signatures  of  parties  assenting.) 

(7)  Without  Sureties. 
Form  No.  15620.* 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 
Respectfully  represents  Nathan  Hale,  of  Boston,  in  the  county  of 

heard  of  for  years  see  list  of  statutes  note  i,  p.  261;  and,  generally,  supra, 

cited  suPra,  note  i,  p.  261.  note  2,  p.  290. 

Where  a  person  is  unheard  of  for  the  Affidavit.  —  Petition  must  be  sup- 
time  prescribed  by  statute,  and  there  is  ported  by  the  affidavit  of  a  credible 
no  evidence  that  he  is  still  living,  the  person  that  the  affiant  believes  the  ab- 
court  is  warranted  in  finding  that  he  is  sent  person  to  be  dead.  Mass.  Stat, 
dead   and  ordering  the  administration  (1897),  c.  447,  §  i. 

of    his    estate.      Scott    v.     McNeal,    5  2.  Massachusetts  — Pub.  Stat.  (1882), 

Wash.  309.  c.  129. 

1.  Massachusetts.  —  Stat.  (1897),  c.  447.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,  note  i,  p.  261. 
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Suffolk,  that  John  Doe,  who  last  dwelt  in  said  Boston,  died  on  the 
Jifih  day  oi  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  ninety-eight,  possessed  of  goods  and  estate  remaining  to  be 
administered,  leaving  as  widow  and  only  heirs  at  law,  and  next  of 
kin,  the  persons  whose  names,  residence  and  relationship  to  the 
deceased  are  as  follows,  viz: 

Name.  Residence.  Relationship. 

Julia  Doe,  Boston,  Mass.,  Widow. 

Henry  Doe,  Newport,  R.  I.,  Son. 

Jane  Doe,  Boston,  Mass.,  Daughter. 

That  said  deceased  left  a  will,  herewith  presented,  wherein  your 
petitioner  is  named  executor  and  wherein  the  testator  has  requested 
that  your  petitioner  be  exempt  from  giving  a  surety  on  his  bond. 

Wherefore  your  petitioner  prays  that  said  will  may  be  proved  and 
allowed  and  letters  testamentary  issued  to  him  without  giving  a 
surety  on  his  official  bond,  and  certifies  that  the  statements  herein 
contained  are  true,  to  the  best  of  his  knowledge  and  belief. 

Dated  this  tenth  day  oi  June,  a.  d.  \W8. 

Nathan  Hale. 
Suffolk,  ss. 

Subscribed  and  sworn  to  this  tenth  day  of  June,  a.  d.  \W8. 

Before  me,  Abraham  Kent,  Justice  of  the  Peace. 

The  undersigned,  being  all  the  persons  interested  in  the  estate 
who  are  of  full  age  and  legal  capacity,  other  than  creditors  and  the 
guardians  of  persons  interested  therein,  hereby  consent  that  the 
above  named  petitioner  be  exempt  from  giving  any  surety  on  his 
bond. 

(^Signatures  of  parties  consenting.) 

(8)  After  Administration  Commenced. 
Form  No.  15621,' 

(^Commencing  as  in  Form  No.  15775,  and  continuing  down  to  *. ) 
The  petition  of  the  undersigned  Nathan  Hale  respectfully  repre- 
sents unto  your  honor  that  Richard  Roe,  who  was  at  the  time  of  his 
death  an  inhabitant  of  this  county,  departed  this  life  at  Birmingham, 
in  this  county,  on  or  about  the^r.f/  day  of  January,  i899,  it  being 
then  supposed  by  your  petitioner  and  by  those  best  acquainted  witii 
his  affairs  that  he  had  made  no  testamentary  disposition  of  his  prop- 
erty, and  that  your  petitioner  so  believing,  and  upon  the  request  of 
Rachel  Roe,  the  widow  of  said  decedent,  applied  for  and  obtained  let- 
ters as  administrator  of  said  deceased  on  the  frst  day  of  February, 
i899,  and  that  at  the  present  time  the  administration  of  your  peti- 
tioner is  incomplete  and  still  remains  unsettled  in  this  court. 

Your  petitioner  further  represents  that  after  the  granting  of  let- 
ters of  administration  as  aforesaid  it  was  discovered  that  said 
deceased  had  left  a  last  will  and  testament  and  that  said  will  was 
discovered  as  follows:  (Here  state /acts  leading  to  discovery). 

1.  Alabama.  —  Civ.  Code  (1&96),  §  113.  See  also  list  of  statutes  cited  supra^ 
note  I,  p.  261. 
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Your  petitioner  further  represents  that  he  is  named  in  the  last  will 
as  executor  thereof  (or  devisee  or  legatee  or  is  interested  in  the  estate  of 
said  decedent'),  and  does  now  herewith  surrender  said  will  to  the  court  and 
pray  that  after  proper  proceedings  and  proof  it  may  be  probated  and 
admitted  to  record  as  the  true  last  will  and  testament  of  said  deceased. 

Your  petitioner  further  represents  that  the  attesting  witnesses 
whose  names  are  affixed  to  said  instrument  are  Samuel  Short  and 
William  West,  who  are  still  living  and  reside  in  the  city  of  Birming- 
ham, in  this  county. 

Your  petitioner  further  represents  that  Rachel  Roe,  of  said  Bir- 
mingham, is  the  widow  of  said  deceased  and  that  {concluding  as  n 
Form  No.  15888). 

e.  For  Grant  of  Letters  Testamentary  Only. 
(1)  In  General. 

Form  No.  15622.' 

The  State  of  Alabama,  )  ^       ..    /•  d    *  ., 

r  jr  r-        ^  '  V  Court  of  Probate. 

Jefferson  County.  \  •' 

Petition  of  Nathan  Hale  for  letters  testamentary  on  the  will  of 
Richard  Roe,  deceased. 
To  the  Hon.  John  Marshall,  Judge  of  the  Probate  Court,  said  County:* 

The  petition  of  the  undersigned  Nathan  Hale  respectfully  repre- 
sents unto  your  honor  that  in  the  last  will  and  testament  of  Richard 
Roe,  deceased,  which  will  and  testament  has  been  duly  probated  and 
admitted  to  record  in  this  court,  your  petitioner  was  named  as  the 
executor  thereof;  that  the  said  testator  died  seised  and  possessed  of 
certain  real  and  personal  estate,  consisting  chiefly  cii  {describing prop- 
erty), all  of  said  real  and  personal  estate  being  estimated  to  be  worth 
about  ten  thousand  dollars,  and  probably  not  more;  that  your  peti- 
tioner is  now  willing  to  take  upon  himself  the  trusts  intended  to  be 
confided  to  him  by  said  testator;  that  he  is  an  inhabitant  of  this  state, 
above  the  age  of  twenty-one  years,  and  in  no  respect  disqualified,^ 
under  the  law,  from  serving  as  executor. 

To  the  end,  therefore,  that  the  said  property  may  be  collected  and 
preserved  for  those  who  shall  appear  to  have  a  legal  interest  therein, 
and  the  said  will  executed  according  to  the  requests  of  the  said  tes- 
tator, your  petitioner  prays  that  your  honor  will  grant  letters  testa- 
mentary to  him  as  executor  of  said  last  will  and  testament,  upon  his 
entering  into  bond  in  such  sum  as  is  required  by  the  statute,  and 
with  security  or  securities  to  be  approved  by  your  honor. 

{Signature  and  verification  as  in  Form  No.  lJf.877.) 

Form  No.  15623.* 

The  State  of  Mississippi,  )  Chancery  Court. 
Warren  County.  \  -^ 

1.  Alabama.  —  Civ.  Code  (i8g6),  ^  45.         See  also  list  of  statutes  cited  j«/rfl, 
See  also  list  of  statutes  cited  supra,     note  i,p.  261. 

note  I,  p.  261.  3.    Mississippi.  —  Anno.   Code  (1892), 

2.  Persons  disqaalified  as  executors  are     ^1831. 

enumerated   in  Ala.  Civ.  Code   (1896),        See  also  list  of  statutes  cited  supra, 
§  46.  note  I,  p.  261. 
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Petition  of  Nathan  Hale  for  letters  testamentary  on  the  will  of 
John  Doe,  deceased. 

To  the  Hon.  John  Marshall,  Judge  of  the  Chancery  Court  of  Warren 
County: 

The  petition  of  the  undersigned  Nathan  Hale  respectfully  repre- 
sents unto  your  honor  that  in  the  last  will  and  testament  oi  John 
Doe,  deceased,  which  will  and  testament  has  been  duly  probated  and 
admitted  to  record  in  this  court,  your  petitioner,  Nathan  Hale,  is 
named  as  the  executor  thereof;  that  the  said  testator  died  seised  and 
possessed  of  certain  real  and  personal  estate,  consisting  chiefly  of 
(^specifying  estate'),  all  of  said  zeal  and  personal  estate  being  estimated 
to  be  worth  about  ten  thousand  dollars,  and  probably  not  more;  that 
your  petitioner,  Nathan  Hale,  is  an  inhabitant  of  this  state,  above 
the  age  of  t'wenty-one  years,  and  in  no  respect  disqualified,  under  the 
law,  from  serving  as  executor. 

To  the  end,  therefore,  that  the  said  property  may  be  collected  and 
preserved  for  those  who  shall  appear  to  have  a  legal  interest  therein, 
and  the  said  will  executed  according  to  the  requests  of  the  said 
testator,  your  petitioner  prays  that  your  honor  will  grant  letters 
testamentary  to  him  as  executor  of  said  last  will  and  testament,  upon 
his  entering  into  bond  in  such  sum  as  is  required  by  the  statute,  and 
with  security  or  securities  to  be  approved  by  your  honor,  and  that 
your  honor  will  appoint  appraisers  to  value  and  appraise  the  goods, 
chattels  and  personal  estate  of  said  deceased,  and  make  such  orders 
as  to  your  honor  may  seem  meet  and  proper  in  the  premises. 

Nathan  Hale. 

Sworn  to  and  subscribed  before  me  this  tenth  d2iy  oi  June,  \.  d. 
i2,98. 

Calvin  Clark,  Clerk. 

(2)  Supplementary  Letters  on  Removal  of  Disability. 

Form  No.  15624.' 

{Commencing  as  in  Form  No.  15622,  and  continuing  do^vn  to*.) 
The  petition  of  the  undersigned  Nathan  Hale  respectfully  repre- 
sents unto  your  honor  that  he  is  of  the  full  age  of  twenty-one  years 
and  upward;  that  in  the  last  will  and  testament  oi  Richard  Roe, 
deceased,  which  will  and  testament  has  been  duly  probated  and 
admitted  to  record  in  this  court,  your  petitioner  was  named  as  one 
of  the  executors  (or  as  sole  executor)  thereof,  and  that  he  was  unable 
to  obtain  letters  testamentary  upon  said  will,  by  reason  of  his  non- 
age, until  after  the  tenth  day  oi  June,  i899,  that  being  the  period 
when  letters  testamentary  upon  said  will  were  issued  by  this  court 
to  Azel  Ames,  who  is  named  in  said  will  as  co-executor  with  your 
petitioner,  and  who  has  not  completed  the  administration  of  said 
will  (or  that  being  the  period  when  letters  of  administration  of  the  estate 
of  the  said  Richard  Roe  with  the  said  7vill  and  testament  thereunto 
annexed  were  granted  and  issued  to  Azel  Ames  by  this  court). 

1.  Alabama.  —  Civ.  Code  (1896),  §  See  also  list  of  statutes  cited  supra, 
SO.  note  I,  p.  261. 
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Wherefore  your  petitioner  prays  that  supplementary  letters  testa- 
mentary upon  said  will  be  issued  to  your  petitioner  in  the  same 
manner  as  the  said  original  letters  were  issued,  so  that  your  peti- 
tioner will  be  authorized  to  join  in  the  execution  of  said  will  with 
the  said  Azel  Ames. 

{Signature  and  verification  as  in  Form  No.  lJ!f877.') 

d.  Fop  Probate  In  Solemn  Form  After  Probate  in  Common  Form.' 

Form  No.  15625.* 

To  the  Judge  of  Probate  for  the  County  of  Cheshire: 

The  petition  of  Nathan  Hale  respectfully  represents  that  he  is  a 
resident  of  the  city  of  Keene,  in  said  county  of  Cheshire;  that  at  a 
Court  of  Probate  holden  at  the  city  of  Keene,  in  said  county,  on  the 
tenth  day  oi  June,  i898,  a  certain  instrument  was  proved  without 
notice  as  the  last  will  oi  John  Doe,  late  oi  Keene,  in  said  county, 
deceased;  that  no  appeal  from  the  said  probate  has  been  taken;  that 
your  petitioner  is  named  as  devisee  in  said  will. 

Wherefore  your  petitioner  prays  that  the  said  probate  may  be 
re-examined  and  said  will  proved  in  solemn  form,  and  that  said  pro- 
bate be  affirmed. 

Dated  this  tenth  day  of  September,  i899. 

Nathan  Hale. 

Form  No.  15626.' 

State  of  South  Carolina,  )  t    i-u     d    a  ^   /^^     * 
r.       ^      c  nr     ■  '  >■  In  the  Probate  Court. 

County  of  Marion.  \ 

Ex  parte  Nathan  Hale  as  executor^ 

of  the  last  will  and  testament  of     „    .^.        ^      ^  ,,,.,,   .     „ 

John  Doe,  deceased.  I  ^^'^t'^"  ^°    ^^7^,  ^'^^  ^"  Due 

In   re    the    estate    of  John   Doe,  [  ^^^"^  «^  Law. 

deceased.  J 

The  petition  of  Nathan  Hale,  as  executor  of  the  last  will  and  testa- 
ment oi  John  Doe,  deceased,  respectfully  shows  to  the  court  — 

I.  That  on  the  tenth  ^d,^  oi  June,  a.  d.  \W8,  John  Doe,  of  the 
county  and  state  aforesaid,  departed  this  life,  testate,  and  leaving  of 
full  force  and   effect  his  certain  last  will  and   testament,  which  was 

1.  Probate  in  solemn  form  is  conclusive  probate  in  solemn  form  is  no  more  than 
as  to  every  person  interested  in  the  a  re-examination  and  confirmation  of 
estate,  and  precludes  any  future  con-  the  formal  probate.  Roberts  v.  Stew- 
test  as  to  the  validity  of  the  will.  Pro-  art,  2  Swan  (Tenn.)  162. 
bate  in  common  form  being  ex  parte  in  For  statutory  provisions  relating  to 
its  nature,  without  notice  to  persons  probate  in  solemn  form  after  probate  in 
interested  in  the  estate,  it  must  follow  common  form  see  list  of  statutes  cited 
that  they  are  not  concluded  by  it,  but  supra,  note  i,  p.  261. 
may  contest  the  will  if  they  have  good  2.  New  Hampshire.  —  Pub.  Stat, 
cause  to  do  so.     Roberts  v.  Stewart,  2  (1891),  c.  187,  §  7. 

Swan   (Tenn.)    162;    Fry   v.    Taylor,    1  See  also  list  of  statutes  cited  supra. 

Head  (Tenn.)  594.  note  i,  p.  261;  and,  generally,  supra. 

Probate  may  be  in   solemn  form    in  note  i.  this  page, 

the  first  instance,  but  where  there  has  3.  South  Carolina.  —  Rev.  Stat.  (1893), 

been   a   probate  in    common    form  the  §  2003,  subs.  2. 

295  Volume  14. 


15626.       PROBA  TE  AND  ADMINISTRA  TION.        1 5 62 8i 

heretofore,  to  wit,  on  Xht.  first  day  oi  July,  iS98,  admitted  to  probate 
in  common  form  in  this  honorable  court. 

II.  That  your  petitioner  was  nominated  and  appointed,  in  and  by 
said  last  will  and  testament,  as  executor,  and  has  duly  qualified  as 
such  executor. 

III.  That  on  the  first  da.y  oi  January,  i899,  notice  of  this  court 
was  served  upon  petitioner  requiring  him  to  prefer  petition  in  writing 
for  the  proof  of  said  last  will  and  testament  in  due  form  of  law. 

Wherefore  your  petitioner  prays  that  he  may  be  permitted  to  swear 
and  examine  witnesses  upon  same,  and  that  the  said  last  will  and 
testament  may  be  published  and  confirmed. 

Jeremiah  Mason,  Attorney  for  Petitioner. 

3.  Consent  that  Letters  Testamentary  Issue  to  Married 

Woman. 

Form  No.  15627.' 

(  Venue  and  title  of  court  as  in  Form  No.  15888. ) 
I,  Nathan  Hale,  husband  of  Ruth  Hale,  do  hereby  consent  that 
letters  testamentary  under  the  last  will  and  testament  of  Richard 
Roe,  deceased,  issue  to  said  Ruth  Hale. 

Nathan  Hale. 
Filed  this  sixth  day  of  November,  iS99. 

John  Marshall,  Judge  of  Probate. 

4.  Proceedings  on  Petition. 

a.  Appointment  of  Special  Guardian. 

(1)  Order  Appointing. 2 

Form  No.  15628.' 

At  a  Surrogate's  Court  held  in  and  for  the  county  of  Erie,  in  the 
state  of  Neii)  York,  at  the  surrogate  s  office  in  the  city  of  Buffalo,  on 
the  twenty -sixth  day  of  September,  a.  d.  i  9(9(9. 

Present,   Hon.  Louis  W.  Marcus,  Surrogate. 

In  the  matter  of  proving  the  last  will  and  testament  oi  Joseph 
Miller,  deceased. 

It  appearing  to  my  satisfaction  by  the  verified  petition  herein  that 
Katy  Miller,  one  of  the  heirs  and  next  of  kin  of  the  above  named 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  I,   p.   261;  and,  generally,  supra,  note  i,  p.  261. 

note  I,  p.  295.                 '  2.  For  the  formal  parts  of  an  order  in 

1.  When  Married  Woman  Entitled  to  a  particular  jurisdiction  see  the  title 

Letters.  —  No  married   woman  is  enti-  Orders,  vol.  13,  p.  356. 

tied  to  letters  testamentary  unless  her  3.  New  York.  —  Code   Civ.    Proc,  § 

husband  consents  thereto  by  a  writing  2530. 

signed  by  him  and  filed  with  the  judge  of  See  also  list  of  statutes  cited  jw/ra, 

probate;  and  by  giving  such  consent  he  note  i,  p.  261. 

becomes  responsible  for  her  acts  jointly  The  form  set  out  in  the  text  is  copied 

with  her.     Ala.  Civ.  Code  (1896),  §  49.  from  the  original  papers  in  the  case. 
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deceased,  is  an  infant  having  no  general  guardian,  now;  on  reading 
and  filing  the  consent  of  Edward  J.  Roseman,  counselor  at  law,  of 
the  city  of  Buffalo, 

It  is  ordered  that  the  said  Edward  J.  Roseman  be  and  he  hereby  is 
appointed  special  guardian  for  said  infant  for  the  sole  purpose  of 
appearing  for  and  protecting  the  interests  of  said  infant  in  the  above 
entitled  proceeding. 

Louis  W.  Marcus,  Surrogate. 

(2)  Consent  of  Special  Guardian  to  Appointment. 

Form  No.  15629.' 

Surrogate' s  Court,  Erie  County. 

In  the  matter  of  proving  the  last  will  and  testament  of  Joseph 
Miller,  deceased, 

I,  Edward  J.  Roseman,  of  the  city  oi  Buffalo,  Erie  county,  New 
York,  counselor  at  law,  hereby  do  consent  to  become  the  special 
guardian  of  Katy  Miller,  infant,  interested  in  the  above  entitled  pro- 
ceeding, for  the  sole  purpose  of  appearing  for  and  protecting  her 
interest  in  said  proceeding. 

Dated  this  hventy-sixth  day  of  September,  igOO. 

Edward  J.  Roseman. 
State  of  New  York,  ) 
Erie  County,  >-  ss.  . 

City  of  Buffalo.         ) 

On  this  tiventy- sixth  day  of  September,  i()00,  before  me  personally 
Cdt.vc\t  Edward /.  Roseman,  to  me  known  to  be  the  person  described  in 
and  who  executed  the  foregoing  consent,and  acknowledged  the  exe- 
cution thereof. 

y.  H.  Price,  Notary  Public, 

Erie  County,  N.  Y. 
State  of  New  York,  ) 
Erie  County,  V  ss. 

City  of  Buffalo.         ) 

I,  Edivard  J.  Rosemafi,  do  swear  that  I  am  an  attorney  of  the  courts 
of  record  of  the  state  of  New  York;  that  I  am  the  person  who  has  con- 
sented to  become  the  special  guardian  of  the  above  named  infant  in 
the  above  entitled  proceeding,  and  believe  that  I  am  fully  competent 
to  understand  and  protect  the  rights  of  said  infant  in  said  proceed- 
ing; that  I  lia^'e  no  interest  adverse  to  said  infant's  interest  and  am 
not  connected  in  business  with  the  attorney  or  counsel  for  any  of  the 
adverse  parties  to  said  proceeding,  and  that  I  am  of  sufficient  ability 
to  answer  to  said  infant  for  any  damages  which  she  may  sustain  by 
my  negligence  or  misconduct  in  the  defense  or  prosecution  of  the 
above  entitled  proceeding. 

Edward  J.  Roseman. 

Sworn  to  before  me  this  twenty-sixth  day  of  September,  igOO. 

J.  H.  Price,  Notary  Public,  Erie  Qownty ,  N .Y . 

1.  New  yi(7r>6.  —  Code  Civ.  Proc,  §  See  also  list  of  statutes  cited  supra, 
2530.  note  I,  p.  261. 
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b.  Order  Appointing  Time  for  Hearing.* 

(1)  In  General. 

Form  No.  15630.* 
The  State  of  Alabama,  \  ^^^^^^^  ^  j^^   ^^   ^gpp 

Jefferson  County.  )  ^  j    j       y 

In  the  matter  of  the  probate  of  the  will  oi  John  Doe,  deceased. 

And  now  this  day  comes  Nathan  Hale  and  files  his  petition  in 
writing,  duly  verified  by  his  oath,  and  produces  and  files  therewith 
an  instrument  of  writing,  purporting  to  be  the  last  will  and  testament 
of  the  above  named  John  Doe,  deceased,  and  prays  that  a  day  be  set 
for  hearing  said  petition,  that  due  notice  thereof  be  given  to  the 
widow  and  next  of  kin  of  said  deceased,  and  that  such  other  pro- 
ceedings, orders  and  decrees  may  be  had  and  made  in  the  premises 
as  may  be  requisite  and  proper  to  effect  the  due  probate  and  record 
of  said  will  according  to  law.  And  it  appearing  that  said  instrument 
is  attested  by  Samuel  Short  and  William  West,  both  of  Birmingham, 
in  said  county  of  Jefferson,  and  the  said  Samuel  Short  and  William 
West  are  alleged  to  have  signed  said  instrument  as  subscribing  wit- 
nesses, and  it  further  appearing  from  said  petition  that  the  said  peti- 
tioner, Nathan  Hale,  is  named  in  said  will  as  executor  thereof,  and  it 
further  appearing  that  the  said  John  Doe,  deceased,  left  surviving 
a  widow,  Julia  Doe,  who  resides  at  Birmingham,  in  said  county  of 
Jefferson,  and  three  children,  to  wit,  {state  names,  ages,  sexes  and 
residence  of  children,  and  if  any  are  under  disability  state  the  nature 
thereof^. 

It  is  therefore  ordered  by  the  court  that  the  twentieth  d^y  of  August, 
18.95,  at  ten  o'clock  in  the  forenoon,  be  assigned  for  the  hearing  of 
said  petition  and  the  testimony  in  proof  of  said  instrument  as  the 
will  of  the  sa.\d  John  Doe,  decea.sed,  and  that  subpoenas  be  served 
upon  the  said  Samuel  Short  and  William  West,  commanding  them  to 
be  and  appear  before  this  court  on  the  day  and  at  the  hour  above 
named,  to  testify  and  evidence  give  of  and  concerning  any  and  all 
facts  touching  the  question  of  the  validity  of  said  instrument  as  the 
will  of  the  sdi[d  John  Doe,  deceased;  and  it  is  further  ordered  that 
notice  be  given  of  the  time  set  for  said  hearing  to  {naming  wido^v  and 
heirs  and  next  of  kin  of  deceased^  at  least  ten  days  before  said  twentieth 
day  of  August,  i899,  by  citation  to  be  served  personally  upon  (stating 
names  of  all  parties  resident  in  the  siaie^,  and  that  notice  of  the  day  set 

The  form  set  out  in  the  text  is  copied  John  M.  Smith,  deceased,  was  produced 

from  the  original  papers  in  the  case.  by    Charles  P.    Smith,   and  offered  for 

1.  For  the  formal  parts  of  an  order  in  probate.     Whereupon  it  is  ordered  that 

a  particular   jurisdiction   see   the   title  proper  process  do  issue  against  all  the 

Orders,  vol.  13,  p.  356,  parties   interested   in   said   probate   of 

Precedent.  —  In  Lang  v.  Smith,  37  W.  will,  and  made  returnable  here  on  the 

Va.  725,  the  order  was  as  follows:  joth  day  oijuly,  18S4. 

"  State   of  fVest  Virginia,  county  of  Done  before  me  this  rSth  day  oijune, 

Preston.      In    the    clerk's  office  of    the  i8c?^.                 J.  Ami  Martin,  Clerk." 

county   court  of  said   county  (in  vaca-  2.  Alabama.  —  Civ.    Code    (1896),    § 

tion)  —  ss:  \7.ib  et  seq. 

This  day  a  paper  writing  purporting  See  also  list  of  statutes  cited  supra, 

to   be   the   last  will  and  testament  of  note  i,  p.  261. 
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for  said  hearing  be  given  to  {Here  slate  names  of  parties  resident  with- 
out the  state  entitled  to  notice)  by  publishing  said  notice  once  a  week,  for 
///r^^ successive  weeks,  in  the  '•'Birmingham  Nen>s,"  a  newspaper  pub- 
lished in  said  county  of  Jefferson. 

Form  No.  i  563  i .' 

District  of  New  Haven.     Probate  Court,   September  15,  a.  d.  i2>99. 

Ordered,  that  the  foregoing  application  be  heard  and  determined 
at  the  probate  office  in  New  Haven,  in  said  district,  on  the  twenty-fifih 
day  of  September,  a  d.  \W9,  at  ten  o'clock  in  the /icr^noon,  and  that 
public  notice  be  given  of  the  pendency  of  said  application,  and  the 
time  and  place  of  hearing  thereon,  by  publishing  the  sz.vs\^  five  times 
in  some  newspaper  having  a  circulation  in  said  district,  and  by  post- 
ing a  copy  on  the  public  sign-post  in  the  town  of  New  Haven  in  said 
district. 

John  Marshall,  Judge. 

Form  No.  15632.* 

State  of  Michigan,      \ 
Connty  oi  Montcalm.  ) 

At  a  session  of  the  Probate  Court  for  said  county,  held  at  the  pro- 
bate office  in  the  city  of  Stanton,  on  the  tenth  day  of  June,  in  the  year 
one  thousand  eight  hundred  and  ninety-eight. 

Present,  Hon.  John  Marshall,  Judge  0/  Probate. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

On  reading  and  filing  the  petition,  duly  verified,  oi  Nathan  Hale ^ 
praying  that  a  certain  instrument  now  on  file  in  this  court,  purport- 
ing to  be  the  last  will  and  testament  of  said  deceased,  may  be  admitted 
to  probate,  and  that  letters  testamentary  be  granted  thereon  to  the 
said  petitioner, 

Thereupon  it  is  ordered  that  Tuesday,  tht  first  day  of  July  next,  at 
ten  o'clock  in  the  forenoon,  be  assigned  for  the  hearing  of  said  peti- 
tion, and  that  the  heirs  at  law  of  said  deceased,  and  all  other  persons 
interested  in  said  estate,  are  required  to  appear  at  a  session  of  said 
court,  then  to  be  holden  at  the  probate  office  in  the  city  of  Stanton,  in 
said  county,  and  show  cause,  if  any  there  be,  why  the  prayer  of  the 
petitioner  should  not  be  granted:  and  it  is  further  ordered  that  said 
petitioner  give  notice  to  all  heirs  at  law,  next  of  kin,  and  all  other 
persons  interested  in  said  estate,  of  the  pendency  of  said  petition,  and 
the  hearing  thereof,  by  causing  a  copy  of  this  order  to  be  published 
in  the  ^'^ Stanton  Times,"  a  newspaper  printed  and  circulated  in  said 
county,  three  successive  weeks  previous  to  said  day  of  hearing. 

John  Marshall,  Judge  of  Probate. 


Form  No.  15633.' 

:1 


State  of  Minnesota,  )  In  Probate  Court. 

V  ss 
County  oi  Ramsey.   \      '     Special  H tvvn,  March  10,  i898. 

1.  Connecticut.  —  Gen.  Stat.  (i888),  §§         See  also  list  of  statutes  cited  supra, 
446,  546;  Laws  (1895),  c.  273.  note  r,  p.  261. 

See  also  list  of  statutes  cited  JM/>ra,  3.  Minnesota.  —  Stat.  (1894),  §4435. 

note  I,  p.  261.  See  also  list  of  statutes  cited  supra, 

2.  Michigan. — Comp.  Laws  (l 897),  §  note  i,  p.  261. 
9278. 
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In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Whereas  an  instrument  in  writing,  purporting  to  be  the  last  will 
and  testament  of  John  Doe,  deceased,  late  of  said  county,  has  been 
delivered  to  this  court;  and  whereas  Nathan  Hale  has  filed  therewith 
his  petition,  representing,  among  other  things,  that  said  John  Doe 
died  in  said  county  on  the  first  day  of  March,  iS98,  testate,  and 
that  said  petitioner  is  the  executor  named  in  said  last  will  and  testa- 
ment, and  praying  that  the  said  instrument  may  be  admitted  to  pro- 
bate, and  that  letters  testamentary  be  to  him  issued  thereon; 

It  is  ordered  that  the  proofs  of  said  instrument,  and  the  said 
petition,  be  heard  before  this  court,  at  the  probate  office'xw  said  county, 
on  the  tenth  day  oi  April,  a.  d.  \2>98,  at  ten  o'clock  in  the  forevxoQw, 
when  all  persons  interested  may  appear  for,  or  contest,  the  probate 
of  said  instrument; 

And  it  is  further  ordered  that  notice  of  the  time  and  place  of  said 
hearing  be  given  to  all  persons  interested,  by  publishing  this  order 
once  in  each  week,  for  three  successive  weeks  prior  to  said  day  of 
hearing,  in  the  "■St.  Paul  Herald,"  a  weekly  newspaper  printed  and 
published  at  St.  Paul,  in  said  county. 

Dated  at  St.  Paul,  the  tenth  day  of  March,  a.  d.  i895. 

By  the  court:  John  Marshall,  Judge  of  Probate. 

Form  No.  15634.' 

In  t\it  District  Court  of  the  Eighth  Judicial  District  of  the  State  of 
Montana,  County  of  Cascade. 

In  the  matter  of  the  estate  of  )  ^'"^^^^^PP^iP^J,"^ '^/."^^  S^^J.'"^^^^^ 
John  Doe,  deceased.  I      «f  JT'"  and  Directmg  Publication 

-^  '  )      of  Notice  of  the  Same. 

It  is  hereby  ordered  that  Tuesday,  th^  first  day  oi  July,  iS98,  at  ten 
o'clock  A.  M.  of  said  day,  at  the  court-room  of  said  court,  at  the  court- 
house in  the  county  of  Cascade,  be  and  the  same  is  hereby  appointed 
as  the  time  for  proving  the  last  will  and  testament  oi  John  Doe, 
deceased,  and  hearing  the  application  oi  Nathan  Hale  for  letters  tes- 
tamentary, and  any  person  interested  may  appear  and  contest  the 
said  will,  and  may  file  objections  in  writing  to  the  granting  of  letters 
testamentary  to  said  petitioner. 

It  is  further  ordered  that  notice  be  given  thereof  by  the  clerk  of 
said  court,  by  publication  not  less  than  ten  days  before  %^\di  first  day 
of  July,  iS98,  in  the  "  Great  Falls  News,"  a  newspaper  printed  and  pub- 
lished in  said  county. 

Dated  the  tenth  day  oi  June,  iS98. 

John  Marshall,  Judge. 

Form  No.  1 5  6  3  5 .» 

State  of  South  Dakota,  )  t     /^      ^    r-       * 
^       ^       (   rr     1  '  Wn  County  Court. 

County  of  Hughes.         )  -^ 

At  a  County  Court  held  in  and  for  Hughes  County  and  State  of 

1.  Montana.  —  Code  Civ.  Proc.  (1895),  2.  South  Dakota.  —  Dak.  Comp.  Laws 
^  2325.  (1887).  ^  5664. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  261.  note  i,  p.  261. 
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South  Dakota.,  at  the  office  of  the  judge  of  said  court  in  the  city  of 
Pierre,  in  said  county,  on  t\it  first  day  of  May,  a.  d.  \Z98. 

Present,  Hon.  John  Marshall,  Judge  of  the  County  Court. 
In  the  matter  of  proving  the  last  will  and  )  Order  Setting  Day  for 
testament  of  John  Doe,  deceased.  j         Probate  of  Will. 

On  reading  and  filing  the  verified  petition  of  Richard  Doe,  pro- 
pounding for  probate  a  paper  purporting  to  be  the  last  will  and 
testament  oi  John  Doe,  late  of  the  city  of  Pierre,  Hughes  county, 
state  of  South  Dakota,  deceased,  setting  forth  that  said  last  will  and 
testament  relates  to  both  real  and  personal  estate  and  naming  the 
heirs  at  law  and  next  of  kin  of  said  deceased,  said  petitioner  being 
the  son  and  heir  of  said  deceased,  and  praying  that  said  will  may  be 
proved  and  allowed  as  the  last  will  and  testament  of  the  ^zjidjohn 
Doe,  deceased,  and  that  letters  testamentary  thereupon  issue  to 
Nathan  Hale,  executor  named  in  said  last  will  and  testament,  and 
who  has  consented  to  act  as  such  executor  when  duly  appointed,  and 
that  a  citation  issue  to  the  subscribing  witnesses  to  said  last  will 
and  testament,  requiring  them  to  appear  and  testify  in  relation  to 
the  execution  of  said  last  will  and  testament,  and  that  notice  be 
given  the  heirs  at  law,  next  of  kin,  and  all  persons  interested  in  said 
•estate,  of  the  time  and  place  of  hearing  of  said  petition.  It  is  hereby 
ordered  that  said  petition  be  heard  by  the  judge  of  the  County  Court 
of  said  Hughes  county,  at  a  special  term  of  court  to  be  held  at  his 
office  at  the  court-house  in  the  city  of  Pierre,  in  said  county,  on  Tues- 
day, the  third  ddiy  oi  June,  i898,  at  ten  o'clock  A.  u.,  to  attend  the 
hearing  of  said  petition  and  the  probate  of  said  will. 

It  is  further  ordered  that  notice  be  given  to  the  heirs  at  law  and 
the  next  of  kin,  and  all  persons  interested  in  the  estate  of  said 
deceased,  by  publishing  due  notice  of  the  time  and  place  of  said 
hearing  Mr^^  weeks  successively,  once  in  each  week  prior  to  said  hear- 
ing, in  the  "  ^/>rr <•  Zr«?r«/^,"  a  weekly  newspaper  published  in  said 
county,  and  that  copies  of  said  notice  be  addressed  to  the  heirs  of 
John  Doe,  deceased,  resident  in  this  state,  at  their  place  of  residence, 
and  deposited  in  the  United  States  post-office,  with  the  postage 
thereon  prepaid  by  said  petitioner,  at  least  ten  days  before  the  time 
of  said  hearing. 

Dated  at  Pierre,  state  of  South  Dakota,  on  this  first  day  of  Alay, 
A.  D.  1 898. 

By  the  court:  John  Marshall,  Judge  of  the  County  Court. 

(seal)  Attest:     Calvin  Clark,  Clerk  of  the  Court. 

Form  No,  15636.' 

Racine  County  Court  —  In  Probate. 
State  of  Wisconsin,  ) 
Racine  County.         \ 

In  the  matter  of  the  last  will  and  testament  of  yi?-^^  Z)£?<?,  deceased. 

Whereas  an  instrument  in  writing,  purporting  to  be  the  last  will 
and  testament  of  John  Doe,  deceased,  late  of  said  county  of  Racine, 

1.  Wiscomin.  —  Stat.  (1898),  §  3787  See  also  list  of  statutes  cited  supra, 
■it  seq.  note  I,  p.  26l. 
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has  been  filed  in  this  office;  and  whereas  application  has  been  made 
by  Nathan  Hale,  praying  that  the  same  be  proven  and  admitted  to 
probate,  according  to  the  laws  of  this  state,  and  that  letters  testa- 
mentary be  granted  thereon  according  to  law; 

It  is  ordered  that  said  application  be  heard  before  me,  at  the  pro- 
bate office  in  the  city  of  Racine,  in  said  county,  on  the  third  day  of 
June,  A.  D.  \W8,  slX.  ten  o'clock  A.  M, 

And  it  is  further  ordered  that  notice  of  the  time  and  place 
appointed  for  hearing  said  application  be  given  to  all  persons  inter- 
ested, by  publishing  a  copy  of  this  order,  for  three  weeks  successively, 
in  the  ^''  Racine  Herald,"  a  newspaper  printed  in  said  county,  previous 
to  said  hearing. 

Dated  \.\\\s  first  day  of  May,^  i898. 

By  the  court:  /ohn  Marshall,  County  Judge. 

(2)  For  Probate  of  Foreign  Will. 

Form  No.  15637.' 
(^  Title  of  court  as  in  Form  No.  15590.') 
In  the  matter  of  the  estate  of  )  Order  Appointing  Time  for  Probate 
i    T  }%      A  T         [      of  Authenticated  Copy  of  Foreign 

Rt  chard  Roe,  Q.tct2iS,tQ.  \      wil 

A  document  purporting  to  be  a  duly  authenticated  copy  of  the 
last  will  and  testament  oi  Richard  Roe,  deceased,  having  on  the  twenty- 
fifth  day  of  May,  i899,  come  into  the  possession  of  said  Superior 
Court,  and  a  petition  for  the  probate  thereof,  and  for  the  issuance  of 
letters  testamentary  to  Nathan  Hale,  having  been  filed  by  said 
Nathan  Hale ; 

It  is  hereby  ordered  that  Wednesday,  the  fourteenth  day  oi  June, 
i899,  at  ten  o'clock  A.  m.  of  said  day,  at  the  court-room  of  said 
Superior  Court,  at  the  court-house  in  the  county  of  San  Mateo,  state 
of  California,  be  and  the  same  is  hereby  appointed  as  the  time  for 
proving  said  authenticated  copy  of  will  and  hearing  said  application. 

Dated  the  twenty-fifth  day  of  May,  a.  d.  \899. 

John  Marshall,  Judge. 

Form  No.  15638.' 

(jCommencement  as  in  Form  No.  15632.') 

On  reading  and  filing  the  petition,  duly  verified,  of  Nathan  Hale, 
alleging  that  duly  authenticated  copies  of  the  last  will  and  testa- 
ment of  said  deceased,  and  of  the  probate  thereof,  have  been  filed 
in  said  court,  showing  that  said  will  has  been  duly  admitted  to  pro- 
bate in  the  county  of  Cook  and  state  of  Illinois,  and  praying  that  a 
time  and  place  for  hearing  said  petition  be  fixed,  and  due  notice 
thereof  given  to  all  persons  interested,  and  that  such  copy  of  said 

1.  California.  —  Code  Civ.  Proc.  2.  Michigan,  —  Comp.  Laws  (1897), 
(1897),  §§  1322,  1323.  g  9282  et  seq. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra^ 
note  I,  p.  261.  note  i,  p.  261. 
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will  be  allowed,  filed  and  recorded  in  said  court,  as  and  for  the  last 
will  and  testament  of  said  deceased; 

Thereupon  it  is  ordered  {concluding  as  in  Form  No.  15632). 

Form  No.  15639.' 

State  of  Minnesofa,  )  In  Probate  Court. 

County  of  Ramsey.  \  ^^-    Special  Term,  March  10,  iS98. 

In  the  matter  of  the  estate  of  /oAn  Doe,  deceased. 

Whereas  certain  writings,  purporting  to  be  duly  authenticated 
copies  of  the  last  will  and  testament  of  /ohn  Doe,  late  of  Chicago,  in 
the  county  of  Cook  and  state  of  Illinois,  deceased,  and  the  probate 
thereof  in  the  Probate  Court  for  the  said  county  of  Cook  in  said  stale 
of  Illinois  have  been  delivered  to  this  court; 

And  whereas  Nathan  Hale  has  filed  therewith  his  petition,  repre- 
senting, among  other  things,  that  said  John  Doe  lately  died  in  said 
county  of  Cook,  testate,  possessed  of  certain  real  and  personal  estate, 
situate  in  said  county  of  Ramsey,  on  which  the  said  will  may 
operate,  and  that  said  petitioner  is  the  executor  named  in  said  last 
will  and  testament,  and  that  letters  testamentary  have  been  issued 
to  him  as  such  executor  by  said  Probate  Court  of  said  county  of  Cook 
according  to  law,  and  praying  that  the  said  instrument  may  be 
admitted  to  probate  and  that  letters  testamentary  be  to  said  peti- 
tioner issued  thereon: 

It  is  ordered  that  the  proofs  of  said  instrument  and  the  said  peti- 
tion be  heard  before  this  court  at  the  probate  office  in  said  county,  on 
Tuesday,  the  fifteenth  day  of  April,  A.  D.  i8.9^,  at  ten  o'clock  in  the 
forenoon,  when  all  persons  interested  may  appear  for  or  contest  the 
probate  of  said  instrument. 

It  is  further  ordered  that  notice  of  the  time  and  place  of  hearing 
be  given  to  all  persons  interested,  by  publishing  this  order  once  each 
week,  for  three  successive  weeks  prior  to  said  day  of  hearing,  in  the 
"6"/.  Paul  Herald,"  a  weekly  newspaper  printed  and  published  in  St. 
Paul,  in  said  county. 

Dated  at  St.  Paul^  the  tenth  day  of  March,  a.  d.  \%98. 

By  the  court:  John  Marshall,  Judge  of  Probate. 

(3)  For  Probate  of  Lost  or  Destroyed  Will. 

Form  No.  15640.' 

State  of  Michigan,      ) 
County  o{  Montcalm.  \ 

At  a  session  of  the  Probate  Court  for  said  county,  held  at  the  pro- 
bate office  in  the  city  of  Stanton,  on  the  tenth  day  oi  June  in  the  year 
one  thousand  eight  hundred  and  ninety-eight. 

Present,  Hon.  John  Marshall,  Judge  of  Probate. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

On  reading  and  filing  the  petition,  duly  verified,  of  Nathan  Hale, 

1.  Minnesota.  —  Stat.  (1894),  ^  4440.  2.  See,  generally,  supra,  note   2,  p. 

See  also  list  of  statutes  cited  supra,     287. 
note  I,  p.  261- 
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representing  that  the  said  John  Doe  departed  this  life  ai  Stanton,  in 
said  county  oi  Montcalm,  on  \.\\^  first  day  of  May,  a.  d.  i8P<?,  leaving 
a  last  will  and  testament;  that  in  said  last  will  and  testament  said 
petitioner  was  named  as  executor  thereof;  that  the  said  last  will  and 
testament  has  been  lost  (or  destroyed,  stating  tnan/ier  of  loss  or  destruc- 
tion) and  praying  that  the  proof  of  the  contents  thereof  may  be  taken 
and  that  the  same  may  be  admitted  to  probate  as  the  last  will  and 
testament  of  sa-xd  John  Doe,  deceased,  and  that  letters  testamentary 
be  granted  thereon  to  said  petitioner: 

Thereupon  it  is  ordered  that  Tuesday,  iht  first  ddiy  oi  July  next,  at 
ten  o'clock  in  t\\e  forenoon,  be  assigned  for  the  hearing  of  said  peti- 
tion, and  that  the  heirs  at  law  of  said  deceased,  and  all  other  persons 
interested  in  said  estate,  are  required  to  appear  at  a  session  of  said 
court  then  to  be  holden  at  the  probate  office  in  the  city  of  Stanton,  in 
said  county,  and  show  cause,  if  any  there  be,  why  the  prayer  of  the 
petitioner  should  not  be  granted. 

And  it  is  further  ordered  that  the  said  petitioner  give  notice  to  all 
heirs  at  law,  next  of  kin,  and  all  other  persons  interested  in  said 
estate,  of  the  pendency  of  said  petition,  by  personal  service  of  notice 
of  said  hearing,  at  least  ten  days  before  the  day  appointed  therefor, 
and  by  causing  a  copy  of  this  order  to  be  published  in  the  '•'■Stanton 
Times,"  a  newspaper  printed  and  circulated  in  said  c:.o\xnX.y,  three  suc- 
cessive weeks  previous  to  said  day  of  hearing. 

John  Marshall,  Judge  of  Probate. 

(4)  For  Probate  of  Nuncupative  Will. 

Form  No.  15641." 

{Commencement  as  in  Form  No.  156 Jfi.) 

In  the  matter  of  the  nuncupative  will  oi  John  Doe,  deceased. 

On  reading  and  filing  the  petition,  duly  verified,  of  Nathan  Hale, 
representing  that  the  said  John  Doe  departed  this  life  at  Stanton,  in 
said  county  of  Montcalm,  on  \.\i&  first  day  of  May,  a.  d.  \W8,  and  that 
the  said  John  Doe,  during  his  last  illness,  made  and  declared  his  nun- 
cupative will  in  the  manner  prescribed  by  law,  and  that  the  said 
Nathan  Hale  is  named  in  said  will  as  executor  thereof,  and  praying 
that  the  same  may  be  admitted  to  probate  as  the  last  will  and  testa- 
ment of  the  ^2\diJohn  Doe,  deceased,  and  that  letters  testamentary 
be  granted  thereon  to  the  said  petitioner; 

Thereupon  it  is  ordered  that  Tuesday,  the  first  day  of  July  next, 
at  ten  o'clock  in  the/<7r^noon,  be  assigned  for  the  hearing  of  said 
petition,  and  that  the  heirs  at  law  of  said  deceased,  and  all  other 
persons  interested  in  the  estate  of  said  deceased,  are  required  to 
appear  at  a  session  of  said  court  then  to  be  holden,  at  the  probate 
office  at  the  city  ef  Stanton,  in  said  county,  to  show  cause,  if  any 
there  be,  why  the  prayer  of  the  petitioner  should  not  be  granted. 

And  it  is  further  ordered  that  said  petitioner  give  notice  to  all  the 
heirs  at  law,  next  of  kin,  and  all  other  persons  interested  in  said 

1.  Michigan. —  Comp.  Laws  (1897),  See  also  list  of  statutes  cited  supra, 
§§  9267,  9278.  note  I,  p.  261. 
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estate,  of  the  pendency  of  said  petition  and  the  hearing  thereof,  by 
personal  service  of  notice  thereof,  at  least  ten  days  before  the  time 
appointed  therefor,  and  by  causing  a  copy  of  this  order  to  be  pub- 
lished in  the  "  Stanton  Times"  a  newspaper  printed  and  circulated  in 
said  county,  three  successive  weeks  previous  to  said  day  of  hearing, 

John  Marshall,  Judge  of  Probate. 

c.  Notice  or  Citation.' 
(1)  Order  for  Publication  of  Citation.^ 

Form  No.  15642.* 

At  a  Surrogate" s  Court  held  in  and  for  the  county  of  Erie,  state  of 
New  York,  at  the  surrogate's  office  in  the  city  oi  Buffalo,  in  said  county, 
on  the  thirty-first  day  oi  July,  a.  d.  196*^. 

Present,  Hon.  Louis  W.  Marcus,  Surrogate. 

In  the  matter  of  proving  the  will  oi  John  Doe,  deceased. 

A  citation  having  been  issued  to  the  above  entitled  proceeding, 
requiring  the  heirs  at  law  and  next  of  kin  oi  John  Doe,  late  of  the 
village  of  Williamsville,  in  said  county  of  Erie,  deceased,  to  appear  in 
this  court  on  the  twenty-sixth  day  oi  Septetnber,  igOO,  at  ten  o'clock  in 
the/<?/-^noon  of  that  day,  and  attend  the  probate  of  the  will  of  said 
deceased,  and  it  appearing  to  the  satisfaction  of  the  surrogate  by  the 
duly  verified  petition  of  Nathan  Hale,  filed  in  this  proceeding,  that 
the  following  named  persons  to  be  served  with  said  citation  are  not 
residents  of  the  state  of  New  York,  namely,  Julia  Doe,  Toronto,  On- 
tario; Jane  Doe,  Lincoln,  Nebraska;  Richard  Doe,  Helena,  Motiiana; 
Henry  Doe,  infant,  Denver,  Colorado;  Em7?ia  Doe,  place  of  residence 
unknown;  Harriet  Doe,  place,  of  residence  unknown;  on  motion  of 
Nathan  Hale,  the  petitioner  {ox  Jeremiah  Masoft,  attorney  for  the  peti- 
tioner) herein; 

It  is  ordered  and  directed  that  the  service  of  said  citation  on  said 
nonresident  persons  be  made  by  the  publication  of  said  citation  in 
two  newspapers,  hereby  designated  "  The  Buffalo  Herald"  and  "  The 
Buffalo  Evening  News,''  published  in  said  county  of  Erie,  in  said  state 
of  New  York,  once  a  week  for  six  successive  weeks,  or,  at  the  option 
of  said  petitioner,  Nathan  Hale,  by  delivering  a  copy  of  said  citation 
without  the  state  to  each  of  said  nonresident  persons  personally. 

And  it  is  further  ordered  and  directed  that,  on  or  before  the  day 
of  the  first  publication  of  said  citation,  the  said  petitioner  shall 
deposit  in  the  post-office  at  the  city  of  Buffalo,  in  said  county  of 
Erie,  a  copy  of  said  citation  and  this  order,  contained  in  a  securely 
closed,  post-paid  wrapper,  directed  to  the  said  nonresident  persons, 
to  be  served  with  said  citation  at  the  place  hereby  specified,  namely, 
Julia  Doe,  Toronto,  Ontario;  Jane  Doe,  Lincoln,  Nebraska;  Richard 
Doe,  Helena,  Montana. 

And  it  appearing  from  the  said  citation  that  the  said  Henry  Doe  is 

1.  For  the  formal  parts  of  an  order  in  generally,  see  the  title  Publicatiok, 
a  particular   jurisdiction    see    the   title    post. 

Okdf.rs,  vol.  13,  p.  356.  3.  New  York.  — Code  Civ.    Proc.,  § 

2.  For  forma   relating    to   publication,     2522  et  seq. 
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an  infant  under  the  age  oi  fourteen  years,  and  sojourning  with  William 
IVesl,  at  Denver,  Colorado,  it  is  further  ordered  and  directed  that,  on 
or  before  the  day  of  the  first  publication  of  said  citation,  the  said 
petitioner  deposit  a  copy  of  the  said  citation  and  of  this  order,  con- 
tained in  a  securely  closed,  post-paid  wrapper,  directed  to  the  follow- 
ing named  person,  at  the  place  hereby  specified,  and  set  opposite 
his  name,  namely,  William  West,  Denver,  Colorado. 

And  the  surrogate  being  satisfied  by  the  affidavit  on  which  this 
order  is  granted  that  the  petitioner  cannot  with  reasonable  diligence 
ascertain  a  place  or  places  where  Emma  Doe  and  Harriet  Doe,  per- 
sons to  be  served  as  aforesaid,  would  probably  receive  matter  trans- 
mitted through  the  post-office,  hereby  dispenses  with  the  deposit  of 
any  paper  therein  for  them. 

John  Marshall,  Surrogate. 

(2)  The  Notice  or  Citation.^ 

(a)  In  General.^ 

Form  No.  15643.' 
The  State  of  Alabama,  \ 
Jefferson  County.  j 

liO  Rachel  Roe-. 

You  will  please  take  notice  that  on  the  sixth  day  ol  June,  iS99,  a 
certain  paper  in  writing,  purporting  to  be  the  last  will  and  testament 
of  Richard  Roe,  was  filed  in  my  office  for  probate  by  Nathan  Hale,  and 
that  the  eighteenth  day  oi  June,  i89P,  was  appointed  a  day  for  the 
hearing  thereof,  at  which  time  you  can  appear  and  contest  the  same 
if  you  see  proper. 

Given  under  my  hand  this  seventh  day  oi  June,  i899. 

John  Marshall,  Judge  0/  Probate. 

Form  No.  15644.* 
{^Title  of  court  as  in  Form  No.  15590.) 

See  also  list  of  statutes  cited  supra,  said  Warfield  should  not  be  afdmitted 

note  I,  p.  261.  to   probate,   and    letters   testamentary 

1.  For  the  formal  parts  of  a  notice  in  issued  to  Ivory  M.  Blood,  who  is  named 
a  particular  jurisdiction  see  the  title  in  the  said  will  as  the  executor  thereof. 
Notices,  vol.  13,  p.  212.  Witness,  Honorable  Alexander  Camp- 

2.  Precedent.  —  In  Matter  of  Warfield,  bell,  Prodaie  Judge,  this  sixteenth  day  of 
22  Cal.  51,  the  notice  to  show  cause  was  April,  a.  d.  iS/j. 

as  follows:  Attest:  fames  E.  IVainwri^/tt,  Clerk. 

"  State  of  California,  County  of  San  O.  Bailey,  Deputy  Clerk. 

Francisco.     Probate  Cowr\..  YWeA  May  ^i,  \%jj." 

Notice  is  hereby  given  to  all  persons  3.  Alabama. — Civ.  Code  (1896),  §4284. 

interested  in  the  estate  ol  Preston  War-  See  also  list  of  statutes  cited  supra, 

field,  late  of  the  City  of  San  Francisco,  note  i,   p.   261;  and,  generally,  supra, 

deceased,   to  show   cause,  if  any  they  note  2,  this  page. 

have,  on  Saturday,  the  twenty-ninth  day  4.   California.    —    Code    Civ.     Proc. 

of  April  instant,  at  ten  o'clock  a.  m.,  at  (1897),  §  1303. 

the  Court-room  of  the  Probate  Court,  in  See  also  list  of  statutes  cited  supra, 

the  City  Hall,  in  the  City  of  San  Fran-  note  I,  p.  261;  and,  generally,  supra, 

Cisco,  why  the  last  will  and  testament  of  note  2,  this  page. 
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In  the  matter  of  the  estate  of  )  Notice  for  Publication  of  Time  Ap- 
Richard  Roe,  deceased.         X  pointed  for  Probate  of  Will. 

Notice  is  hereby  given  that  Wednesday ,  iht  fourteenth  day  oi  June, 
A.  D.  1 899,  at  ten  o'clock  A.  m.  of  that  day,  and  the  court-room  of  said 
court,  at  the  court-house  in  the  county  oi  San  Mateo,  state  of  California, 
have  been  appointed  as  the  time  and  place  for  proving  the  will  of  said 
Richard  Roe,  deceased,  and  for  hearing  the  application  of  Nathan 
Hale  for  the  issuance  to  him  of  letters  testamentary  thereon. 
Dated  the  twenty-fifth  day  oi May,  i899. 

John  Hancock,  Clerk. 

Jeremiah  Mason,  Attorney  for  Petitioner. 

Form  No.  15645.' 

In  the  Supreme  Court  of  the  District  of  Columbia,  holding  a  special 

term  for  Orphans  Court  business. 

In  re  Estate  of  Gertrude  \  -^t      nno  i        a^„-    •  ..     ^-       a     \    ^  n^o 
iir    T  J  H       f  ^°-  ^^^^-     Admmistration  docket  26. 

Application  having  been  made  to  the  Supreme  Court  of  the  Dis- 
trict of  Columbia,  holding  a  special  term  for  Orphans  Court  business, 
for  probate  of  a  last  will  and  testament,  and  codicils,  and  for  letters 
testamentary  on  said  estate,  by  Henry  K.  Leaver,  executor  named  in 
the  will;  it  is  ordered  this  fifth  day  oi  August,  i899,  that  notice  be 
hereby  given  to  Herbert  D.  Wentworth,  and  to  others  concerned,  to 
appear  in  said  court  on  Friday,  the.  thirteenth  day  of  October,  a.  d.  i2)99, 
at  ten  o'clock  A.  m.,  to  show  cause  why  said  application  should  not  be 
granted. 

This  notice  shall  be  published  in  the  "  Washington  Law  Reporter  " 
and  the  ^^  Washington  Rost,"  once  in  each  of  three  successive  weeks 
before  the  return  day  therein  mentioned,  the  first  publication  to  be 
not  less  than  thirty  days  before  said  return  day. 

By  the  court:  Charles  C.  Cole,  Associate  Justice. 

Attest:  M.  J.  Griffitts,  Acting  Register  of  Wills. 

Bernard P .  Mimmack,  Attorney  for  applicant,  IJ^IO  <?  street. 

Form  No.  15646.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To  the  heirs  at  law,  next  of  kin,  and  all  other  persons  interested  in 
the  estate  oi  John  Doe,  late  of  Boston,  in  said  county,  deceased: 
Whereas  a  certain  instrument,  purporting  to  be  the  last  will  and 
testament  of  said  deceased,  has  been  presented  to  said  court,  for  pro- 
bate, hy  Nathan  Hale,  of  Boston,  in  the  county  of  Suffolk,  who  prays 
that  letters  testamentary  may  be  issued  to  him,  the  executor  therein 
named: 

1.  District  of  Columbia. —  Comp.  Stat,  from  the  original  papers  in  the  case. 
(1894),  c.  I,  g  31,  c.  70,  g  23.  2.  Massachusetts.  —  Pub.  Stat.  (1882), 

See  also  list  of  statutes  cited  supra,  c.  129. 
note  I,  p.  261;    and,  generally,  supra.         See  also  list  of  statutes  cited  supra, 

note  2,  p.  306.  note  i,   p.  261;  and,  generally,  supra. 

The  form  given  in  the  text  is  copied  note  2,  p.  306. 
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You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston,  in  said  county  of  Suffolk,  on  the  twelfth  day  of  October,  a.  d. 
\W9,  at  ten  o'clock  in  the/^r^noon,  to  show  cause,  if  any  you  have, 
why  the  same  should  not  be  granted. 

And  said  petitioner  is  hereby  directed  to  give  public  notice  thereof, 
by  publishing  this  citation  once  in  each  week,  for  three  successive 
weeks,  in  the  '"'•Boston  Daily  Advertiser,''  a  newspaper  published  in 
said  Boston,  the  last  publication  to  be  one  day,  at  least,  before  said 
court,  and  by  mailing,  post-paid,  or  delivering  a  copy  of  this  citation 
to  all  known  persons  interested  in  the  estate  seven  days,  at  least,  before 
said  court. 

Witness,  John  W.  McKim,  Esq.,  judge  of  said  court,  this  twenty- 
eighth  day  of  September  in  the  year  one  thousand  eight  hundred  and 
ninety -nine. 

Elijah  George,  Register. 

Form  No.  15647.' 

In  the  District  Court  of  the  Eighth  Judicial  District  of  the  State  of 
Montana,  County  of  Cascade. 

In  the  matter  of  the  estate  of  )  Notice  by  Publication  of  Time  Ap- 
John  Doe,  deceased.  )  pointed  for  Proving  Will. 

Pursuant  to  an  order  of  said  District  Court,  made  on  the  frst  day 
of  April,  iS98,  notice  is  hereby  given  that  Tuesday,  the  sixth  day  of 
May,  jS98,  at  ten  A.  u.  of  said  day,  at  the  court-room  of  said  court, 
at  the  city  of  Great  Falls,  in  the  said  county  of  Cascade,  have  been 
appointed  as  the  time  and  place  for  proving  the  will  of  said  John 
Doe,  deceased,  and  for  hearing  the  application  of  Nathan  Hale  for 
the  issuance  to  him  of  letters  testamentary,  when  and  where  any  per- 
son interested  may  appear  and  contest  the  same. 

Dated  the  first  day  of  April,  iS98. 

Calvin  Clark,  Clerk. 

Form  No.  15648.' 

In  the  County  Court  of  Colfax  County,  Nebraska. 
State  of  Nebraska,  \ 
County  of  Colfax,    j 

1  o  {naming  heirs  at  law  and  next  of  kin  of  deceased^,  and  to  all  persons 
interested  in  the  estate  oi  John  Doe,  deceased: 

On  reading  the  petition  of  Nathan  Hale,  praying  that  the  instru- 
ment filed  in  this  court  on  the  fifth  day  oi  June,  iS99,  and  purport- 
ing to  be  the  last  will  and  testament  of  the  said  deceased,  may  be 
proved  and  allowed,  and  recorded  as  the  last  will  and  testament  of 
John  Doe,  deceased;  that  said  instrument  be  admitted  to  probate, 
and  the  administration  of  said  estate  be  granted  to  Nathan  Hale,  as 
executor: 

It  is  hereby  ordered  that  you,  and  all  persons  interested  in  said 

1.  Montana.  —  Code  Civ.  Proc.  (1895),  2.  Nebraska.  —  Comp.  Stat.  (1899),  § 

§  2325.  2654. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.   261;  and,  generally,  supra,  note  i,   p.   261;  and,  generally,  supra, 

note  2.  p.  306.  note  2,  p.  306. 
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matter,  may,  and  do,  appear  at  the  County  Court  to  be  held  in  and 
for  said  county,  on  the  tenth  day  oi  July,  a.  d.  \W9,  at  ten  o'clock 
A.  M.,  to  show  cause,  if  any  there  be,  why  the  prayer  of  the  petitioner 
should  not  be  granted,  and  that  notice  of  the  pendency  of  said  peti- 
tion and  of  the  hearing  thereof  be  given  to  all  persons  interested 
in  said  matter  by  publishing  a  copy  of  this  order  in  the  '■'Nebraska 
Times,''  a  weekly  newspaper  printed  in  said  county,  for  three  suc- 
cessive weeks  prior  to  said  day  of  hearing. 

(seal)  Witness  my  hand,  and  seal  of  said  court,  this  tenth  day 
oi  June,  a.  d,  \Z99. 

John  Marshall,  County  Judge. 

Form  No.  I5649.> 

The  People  of  the  State  of  New  York,  by  the  grace  of  God  free  and 
independent,    to   Caroline  Bailey,   Annie  M.    Edwards,    Virginia 
Adair,   Mary  Ellen  Doll,   Alexander  McConnell,  Martha  Denny, 
Edward  F.  McConnell,  Carry  Schaffer,  William  McConnell,  Wash- 
ington A.  McConnell,  James  B.  McConnell,  Alexander  McConnell, 
son  of  Washington  McConnell,  a  deceased  brother  of  deceased, 
whose  place  of  residence  is  unknown  and  cannot,  after  diligent 
inquiry,  be  ascertained,  and  if  the  said  Alexander  McConnell,  the 
said  son  of  Washington  McConnell,  a  deceased  brother  of  deceased, 
be  dead,  then  to  the  person  or  persons  who  would  be  entitled  to 
share  in  the  personal  estate  of  the  said  deceased  if  he  had  died 
intestate,  as  heirs  or  next  of  kin,  or  otherwise,  in  consequence 
of  the  death  of  the  said  Alexander  McConnell,  the  names  of  such 
persons,  if  any,  cannot  be  ascertained,  the  heirs  and  next  of  kin 
oi  James  McConnell,  deceased,  send  greeting. 
Whereas  Martha  L.  Edwards,  of  the  city  of  New  York,  has  lately 
applied  to  the  Surrogate  s  Court  of  our  county  of  New  York,  to  have 
a  certain  instrument  in  writing  relating  to  personal  property  duly 
proved  as  the  last  will  and  testament  oi  James  McComiell,  late  of  the 
county  of  New  York,  deceased; 

Therefore  you  and  each  of  you  are  cited  to  appear  before  the  sur- 
rogate of  our  county  of  New  York,  at  his  office  in  the  county  of  New 
York,  on  the  twenty-seventh  day  of  March,  one  thousand  nine  hundred 
and  one,  a\.  half -past  ten  o'clock  in  the/t'r^noon  of  that  day.  then  and 
there  to  attend  the  probate  of  the  said  last  will  and  testament. 

And  such  of  you  as  are  hereby  cited  as  are  under  the  age  of  twenty- 
one  years  are  required  to  appear  by  your  guardian,  if  you  have  one, 
or,  if  you  have  none,  to  appear  and  apply  for  one  to  be  appointed, 
or,  in  the  event  of  your  neglect  or  failure  to  do  so,  a  guardian  will 
be  appointed  by  the  surrogate  to  represent  and  act  for  you  in  the 
proceeding. 

In  testimony  whereof,  we  have  caused  the  sea)  of  the  Surrogate' s 
Court  of  the  said  county  of  New  York  to  be  hereunto  affixed. 

Witness,  Hon.  Frank  T.  Fitzgerald,  a  surrogate  of  our  said  county 

1.  New  York. — Code  Civ.  Proc,  §  note  i,  p.  261;  and,  generally,  supra, 
2518  et  seq.  note  2,  p.  306. 

See  also  list  of  statutes  cited  supra.         This  form  is  copied  from  the  original 

papers  in  the  case. 
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of  New  York,  at  said  county,  the  twenty-second  ddiy  oi  January,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  one. 
(seal)  /.  Fairbanks  McLaughlin, 

Clerk  of  the  Surrogate's  Court. 
Charles  A.  Runk,  Attorney  for  Petitioner, 
SI  Nassau  Street,  New  York  City. 

Form  No.  15650.' 
State  of  South  Dakota, )  t„  /-      *    n^     ^ 
County  of  Hughes.        \  ^"  ^''^"'y  ^«"^^- 
In  the  matter  of  the  estate  of  )      Notice  of  Time  Appointed  for 

John  Doe,  deceased.  [  Proving  Will,  etc. 

The  State  of  South  Dakota  sends  greeting  to  Julia  Doe,  Jane  Doe, 
Henry  Doe  and  Richard  Roe,  heirs  next  of  kin  of  John  Doe, 
deceased. 

Pursuant  to  an  order  of  said  court  made  on  the  first  day  of  April, 
A.  D.  i8P5,  notice  is  hereby  given  that  Tuesday,  the  sixth  day  of  May, 
A.  D.  i%98,  at  ten  o'clock  a.  m.  of  said  day,  at  the  court-room  oi  said 
court,  at  Pierre,  in  the  county  of  Hughes,  have  been  appointed 
as  the  time  and  place  for  proving  the  will  of  said  John  Doe,  deceased, 
and  for  hearing  the  application  of  Nathan  Hale,  for  the  issuance  to 
him  of  letters  testamentary,  when  and  where  any  person  interested 
may  appear  and  contest  the  same. 

Witness,  the  Hon.  John  Marshall,  judge  of  the  County  Court,  and 
the  seal  of  said  court,  \.\\\%  first  day  of  April,  a.  d.  \2>98,  at  his  office 
in  the  city  of  Pierre,  county  of  Hughes,  state  of  South  Dakota. 

(seal)  Calvin  Clark,  Clerk  of  Court. 

Form  No.  15651.' 
Notice  in  Probate. 
The  State  of  Texas  to  the    Sheriff  or  any  Constable  of  Freestone 
County,  Greeting: 

You  are  hereby  commanded  that  by  posting,  for  ten  day?,,  exclusive 
of  the  day  of  posting,  in  the  three  most  public  places  in  your  county, 
one  of  which  shall  be  at  the  court-house  door,  and  no  two  in  the  same 
oity  or  town,  copies  of  this  writ,  you  summon  all  persons  interested 
in  the  estate  oi  John  Doe,  \dXt  oi  Fairfield,  in  said  county  of  T^rif^r- 
stone,  state  of  Texas,  deceased,  to  answer  an  application  filed  by 
Nathan  Hale  in  the  County  Court  of  Freestone  county,  on  the  first 
day  of  May,  iS99,  for  the  probate  of  the  written  will  of  said  John 
Doe,  deceased,  which  will  be  heard  by  said  court  on  the  tenth  day  of 
June,  i899,  at  the  court-house  of  said  county,  in  Fairfield,  at  which 
time  all  persons  interested  in  said  estate  may  appear  and  contest 
said  application  if  they  see  proper. 

Herein  fail  not,  but  have  you  before  said  court,  on  the  sdAd  first 
day  of  the  next  term  thereof,  this  writ,  with  your  return  thereon, 
showing  how  you  have  executed  the  same. 

1.  South  Dakota.  —  Dak.  Comp.  Laws  2.  Texas.  —  Rev.  Stat,  (1895),  art. 
(1S87),  §  5664.  1889  tt  seq. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  t6i;  and,  generally,  supra,  note  i,  p.  261;  and,  generally,  supra, 
note  2,  p.  306.  note  2,  p.  306. 
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Witness  my  hand  and  official  seal  at  Fairfield^  this  tenth  day  of 
May,  iB99. 

(seal)  Calvin  Clark,  Clerk, 

County  Court,  Freestone  County,  Texas. 

Form  No.  15652.' 

John  Doe  Estate. 
State  of  Vermont,  )  The  Probate  Court  for  said  District  to  all  persons 
Westminster,  ss.     )      interested   in   the  estate  of  John  Doe,  late  of 
Rockingham,  deceased,  Greeting: 

^NhtrtdiS  Nathan  Hale  has  presented  to  this  court  an  instrument 
purporting  to  be  the  last  will  of  said  deceased  for  probate:  You  are 
hereby  notified  that  this  court  will  decide  upon  the  probate  of  said 
instrument  at  a  session  thereof  to  be  held  at  the  probate  office  in  Bel- 
lows Falls,  in  said  district,  on  the  seventh  day  of  April,  a.  d.  iqOO, 
when  and  where  you  may  appear  and  contest  the  same,  if  you  see 
cause. 

Calvin  Clark,  Register. 

(Jf)  For  Probate  of  Foreign  Will?' 

Form  No.  15653.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To  the  heirs  at  law,  next  of  kin,  and  all  other  persons  interested 
in  the  estate  of  John  Doe,  late  of  Buffalo,  county  of  Erie  and 
state  of  New  York,  deceased. 
Whereas  a  petition  has  been  presented  to  said  court  by  Nathan 
Hale,  of  Newton,  in  the  county  of  Middlesex,  with  certain  papers  pur- 
porting to  be  copies  of  the  last  will  and  testament  of  said  deceased, 
and  of  the  probate  thereof,  in  said  state  oi  New  York,  duly  authenti- 
cated, representing  that  at  the  time  of  his  death  said  deceased  had 
estate  in  said  county  of  Suffolk  on  which  said  will  may  operate,  and 

1.  Vermont. — Stat.  (1894),  ^  2361.  said  county  of  Gage;  also  praying  that 
See  also  list  of  statutes  cited  jw/rrt,     administration  of  said  estate  be  granted 

note  I,  p.  261;    and,  generally,  supra,  lo  iaL\6  John  Heffron  and  Edward  J?eidy, 

note  2,  p.  306.  and  I  have  appointed  Thursday,  iht^th 

2.  Precedent. —  In  Roberts  v.  Flana-  day  otjune,  a.  d.  187J,  at  the  hour  of 
gan,  21  Neb.  503,  is  set  out  the  follow-  10  o'clocic  a.  m.,  at  my  office  in  the  city 
ing  notice  on  an  application  for  probate  ot  Beatrice,  in  said  Gage  county,  as  the 
of  a  foreign  will  and  for  administra-  time  and  place  for  hearing  said  applica- 
tion: tion,  when  you  can  be  present  and  show 

"  To   all    persons   interested   in    the  cause,   if  any  there  may  be,  why   the 

estate  oi  Jeremiah  Scanlon,  late  of  the  prayer  of  said  petitioners  should  not  be 

county  of  Wayne  s.nd  stale  of  Afichigan,  granted, 

deceased:    You  are  hereby  notified  that  Daled  May  ^,  iS^j. 

application  by  petition  has  been  made  J.  IV.  Carter,  Proiate  Judge." 

to  zne,  probate  judge  of    the  county  of  3.  Massachusetts.  —  Pub.  Stat.  (18&3), 

Gai^e  ax\d   state  of  Nebraska,    by  J  ohn  c.  127,  §§  15,  16,  17. 

Hfffron  diud  Ed7vard Reidy,^r3Ly\x\g\.\\2it  See  also  list  of  statutes  chtd  supra, 

the  last  will  and  testament  of  sai(iy<rr<f-  note  i,  p.  261;   and,  generally,  supra, 

miah  Scanlon  be  admitted  to  probate  in  note  2,  this  page. 
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praying  that  the  copy  of  said  will  may  be  filed  and  recorded  in  the 
registry  of  probate  in  said  county  of  Suffolk.,  and  letters  testamentary 
thereon  be  granted  to  him; 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston.,  in  said  county  of  Suffolk.,  on  the  thirtieth  day  of  November., 
A.  D.  \W9,  at  ten  o'clock  in  the/^r^noon,  to  show  cause,  if  any  you  have, 
why  the  same  should  not  be  granted,  and  said  petitioner  is  hereby 
directed  to  give  public  notice  thereof  by  publishing  this  citation  once 
in  each  week,  for  three  successive  weeks,  in  the  '■'■Boston  Daily  Adver- 
tiser^' a  newspaper  published  in  Boston,  the  first  publication  to  be 
thirty  days,  at  least,  before  said  court. 

Witness,  yi?,^^  W.  McKim,  judge  of  said  court,  this  tiventy-seventh 
day  of  October,  in  the  year  one  thousand  eight  hundred  and  ninety-nine. 

Elijah  George,  Register. 

Form  No.  i  5654.' 

In  the  County  Court  of  Colfax  County,  Nebraska. 
State  of  Nebraska,  \ 
County  of  Colfax,    f 

To  {naming  heirs  at  law  and  next  of  kin  of  deceased),  and  to  all  persons 
interested  in  the  estate  of  John  Doe,  deceased: 

On  reading  the  petition  of  Nathan  Hale,  praying  that  the  instru- 
ment filed  in  this  court  on  Xhe  fifth  dsij  oi  June,  i89P,  and  purporting 
to  be  a  duly  authenticated  copy  of  the  last  will  and  testament  of  ytf>^/? 
Doe,  late  of  Chicago,  in  the  county  of  Cook  and  state  of  Illinois,  be 
admitted  to  probate,  and  the  administration  of  said  estate  be  granted 
to  Nathan  IIale,2iS  executor  for  the  state  of  Nebraska;  it  is  hereby 
ordered  that  you  and  all  persons  interested  in  said  matter  may,  and 
do,  appear  at  the  County  Court  to  be  held  in  and  for  said  county  on 
the  tenth  day  of  July,  a.  d.  i8.9P,  at  ten  o'clock  a.  m.,  to  show  cause, 
if  any  there  be,  why  the  prayer  of  the  petitioner  should  not  be 
granted,  and  that  notice  of  the  pendency  of  said  petition  and  the 
hearing  thereof  be  given  to  all  persons  interested  in  said  matter  by 
publishing  a  copy  of  this  order  in  the  '•'■Nebraska  Times,"  z  weekly 
newspaper  printed  in  said  county,  for  three  successive  weeks  prior  to 
said  day  of  hearing. 

(seal)  Witness  my  hand,  and  the  seal  of  said  court,  this  tenth  day 
oi  June,  a.  d.  x%99. 

John  Marshall,  County  Judge. 

Form  No,  15655.' 

John  Doe  Estate. 
State  of  Vermont,  \  The  Probate  Court  of  said  District  to  all  persons 
Westminster,  ss.     y     interested  in  the    estate   of  John  Doe,  late  of 
Newton,  Massachusetts,  deceased,  Greeting: 

Whereas  Nathan  Hale  has  presented  to  this  court  an  instrument, 
purporting  to  be  certified  copies  of  probate  of  the  last  will  of  said 

1.  Nebraska. — Comp.  Stat.  (1899),  §§  note  1,  p.  261;  and,  generally,  supra, 
2654.,  2659,  note  2.  p.  311. 

See  also  list  of  statutes  cited  supra,         2.  Vermont.  — Stat.  (1894),  §  2367. 
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deceased,  and  of  said  will,  for  probate  in  this  court:  You  are  hereby 
notified  that  this  court  will  decide  upon  the  probate  of  said  instru- 
ment at  the  session  thereof  to  be  held  at  the  probate  office  in  Bellows 
Falls,  in  said  district,  on  the  seventh  day  of  April,  a.  d.  19OO,  when 
and  where  you  may  appear  and  contest  the  same  if  you  see  cause. 

Calvin  Clark,  Register, 

{c)  For  Probate  of  Will  in  Solemn  Form. 

Form  No.  15656.' 

State  of  South  Carolina,  )  t    *u     »    i  ^    /- 
County  of  Marion.  \  ^"  ^^^  ^'''^''^'  C^"""^' 

Ex  parte  Nathan  Hale,  as  executor  of  the ' 

last  will  and  testament  of  John  Doe, 

deceased. 

In  re  the  estate  of  John  Doe,  deceased. 
To  Richard  Roe: 

You  are  hereby  summoned  and  required  to  answer  a  petition  in 
this  action,  which  was  filed  in  the  office  of  the  judge  of  probate  for 
Marion  county,  in  said  state,  on  the  tenth  6.diy  oi  September,  a.  d.  i8P5, 
and  to  serve  a  copy  of  your  answer  to  said  petition  on  the  subscriber 
at  his  office.  No.  10  State  street,  in  the  city  oi  Marion,  in  said  county, 
within  twenty  days  after  the  service  hereof,  exclusive  of  the  day  of 
such  service,  and  if  you  fail  to  answer  the  petition  within  the  time 
aforesaid  the  petitioner  will  apply  to  the  court  for  relief  prayed  for 
in  the  petition. 

The  object  of  this  proceeding  is  to  prove  in  due  form  of  law  the 
last  will  and  testament  of  John  Doe,  deceased. 

Dated  this  twentieth  day  of  September,  a.  d.  i?>98. 

Jeremiah  Mason,  Attorney  for  Petitioner. 
John  Marshall,  Judge  of  Probate.       (seal) 

(</)  For  Probate  of  Will  of  Person  Not  Heard  Of  for  Fourteen  Years. 

Form  No.  15657.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To  John  Doe,  who  resided  in  Boston,  in  said  county,  in  the  year  iZ85, 
and  who  then  disappeared,  and  who  is  believed  to  be  dead,  tes- 
tate, and  to  the  heirs  at  law,  next  of  kin,  and  all  other  persons 
interested  in  the  estate  of  said  absentee: 
Whereas  a  certain  instrument,   purporting  to  be  the  last  will  and 
testament  of  said  absentee,  has  been  presented  to  said  court  for  pro- 
bate by  Nathan  Hale,  who  prays  that  letters  testamentary  may  be 
issued  to  him,  the  executor  therein  named : 

See  also  list  of  statutes  cited  supra.         See  also  list  of  statutes  cited  supra, 
note   I,   p.  261;  and,  generally,  supra,     note  i,  p.  261. 
note  2,  p.  311.  2.  Massachusetts.  —  Stat.  (1897),  c.  447. 

1.  .South  Carolina.  —  Rev.  Stat.  (1893),  See  also  list  of  statutes  cited  jw/ra, 
§  2003,  subs.  2.  note  i,  p.  261. 

313  Volume  14. 


15657.       PROBA  TE  AND  ADMINISTRA  TION.        15658. 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston^  in  said  county  oi  Suffolk,  on  the  twenty -eighth  day  of  Septem- 
ber, A.  D.  i8P5,  at  ten  o'clock  in  tht  forenoon,  to  show  cause,  if  any 
you  have,  why  the  same  should  not  be  granted. 

And  said  petitioner  is  hereby  directed  to  give  public  notice  thereof, 
by  publishing  the  citation  once  in  each  week,  for  four  successive 
weeks,  in  the  ^'^ Boston  Daily  Advertiser"  and  the  "■Netv  York  Times," 
newspapers  published,  one  in  said  Boston  and  the  other  in  the  city  of 
Neiv  York,  in  the  state  of  IVeiv  York,  the  last  publication  to  be  one 
day,  at  least,  before  said  court,  by  posting  a  copy  of  this  citation, 
not  less  than  thirty  days  before  said  court,  in  two  or  more  conspicu- 
ous places  in  said  Boston,  and  by  mailing,  post-paid,  or  delivering  a 
copy  of  this  citation  to  all  known  persons  interested  in  the  estate, 
seven  days,  at  least,  before  said  court. 

Witness,  John  W.  McKim,  Esq.,  judge  of  said  court,  this  third 
day  of  September,  in  the  year  one  thousand  eight  hundred  and  ninety- 
nine. 

Elijah  George,  Register. 

{e)  For  Probate  of  Will  Without  Sureties. 

Form  No.  15658.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To  the  heirs  at  law,  next  of  kin,  and  all  other  persons  interested  in 
the  estate  oi  John  Doe,  late  of  Boston,  in  said  county,  deceased: 

Whereas  a  certain  instrument,  purporting  to  be  the  last  will  and 
testament  of  said  deceased,  has  been  presented  to  said  court  for 
probate  by  Nathan  Hale,  who  prays  that  letters  testamentary  may 
be  issued  to  him,  the  executor  therein  named,  without  giving  a  surety 
on  his  official  bond: 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston,  in  said  county  of  Suffolk,  on  the  twenty-eighth  day  of  Septem- 
ber, A.  D.  \W9,  at  ten  o'clock  in  \.\vt.  forenoon,  to  show  cause,  if  any 
you  have,  why  the  same  should  not  be  granted. 

And  said  petitioner  is  hereby  directed  to  give  public  notice  thereof, 
by  publishing  this  citation  otice  in  each  week,  for  three  successive 
weeks,  in  the  '■'■Boston  Daily  Advertiser"  a  newspaper  published  in 
said  Boston,  the  last  publication  to  be  one  day,  at  least,  before  said 
court,  and  by  mailing,  post-paid,  or  delivering  a  copy  of  this  citation 
to  all  known  persons  interested  in  the  estate,  seven  days,  at  least, 
before  said  court. 

Witness,  John  W'.  McKim,  Esq.,  judge  of  said  court,  \.\i\%  fourteenth 
day  of  September,  in  the  year  one  thousand  eight  hundred  and  ninety- 
nine. 

Elijah  George,  Register. 

1.  Massachusetts.  — Pub.  Stat.  (1882),  See  also  list  of  statutes  cited  i'«/ra, 
C.  129.  note  I,  p.  261. 
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(3)  Proof  of  Service  of  Citation. ^ 
{a)  In  General. 

Form  No.  15659.' 

(^Attach  to  Form  No.  15653.) 

I  served  the  foregoing  citation  as  therein  ordered. 

Nathan  Hale. 
Suffolk,  ss.     November  18,  \W9.     Then  personally  appeared  iVaMa« 
Hale  and  made  oath  that  the  above  return  by  him  subscribed  is  true, 
before  me, 

Abraham  Kent,  Justice  of  the  Peace. 

Form  No.  15660.* 

State  of  New  York,  ) 
Erie  County,  >  ss. 

City  of  Buffalo,  )      John  D.  Long,   of   the  village   of  Williams- 

ville,  N.  Y.,  in  said  county,  being  duly  sworn,  says  that  he  is  of  the 
age  of  eighteen  years  and  upward;  that  he  served  the  hereunto 
annexed  citation  personally  on  the  persons  hereinafter  named,  whom 
he  knows  to  be  the  same  persons  mentioned  in  said  citation,  by 
delivering  to  and  leaving  with  each  of  them  a  copy  of  said  citation 
on  the  time  and  at  the  place  set  opposite  their  respective  names, 
to  wit: 


Name. 

Place. 

Date  of  Service. 

Catharine  Ried, 

Williamsville, 

N.  Y., 

Aug.  20,  i<)00. 

Ed.  B.  Miller, 

t( 

Sept.    7,     " 

Ed  N.  Neff, 

Buffalo, 

"    U,     " 

Warren  J.  Miller, 

(( 

"  u,  •• 

Charles  Miller, 

<t 

"      5,     •' 

Sarah  E.  Long, 

Williamsville, 

"      8,     " 

John  D.  Long. 
Sworn  to  before  me  this  twenty-fifth   day  of  September,  igOO. 

Frederick  S.  Hoffer, 
Comm.  of  Deeds  for  City  of  Buffalo,  N.  Y. 


State  of  Nebraska, 


(b)  On  Nonresident. 
Form  No.  15661.* 


Furnas  County.  )  '  John  F.  Edwards,  of  the  village  of  Arapa- 
hoe, Furnas  county,  Nebraska,  being  duly  sworn,  says  that  he  is  of 
the  age  oi  eighteen  ytsivs  and  upward;  that  he  served  the  hereunto 

1.  For    forms   relating    to   service    of        3.  New  York. — Code  Civ.  Proc,  §| 
papers,  generally,  see  the  title  Service    2614-2618. 

OF  WRrrs  AND  Process.  See  also  list  of  statutes  cited  supra, 

2.  Massachusetts.  —  Pub.  Stat.  (1882),     note  i,  p.  261. 

c.  I2g.  This  form  is  copied  from  the  original 

See  also  list  of  statutes  cited  supra,     papers  in  the  case, 
note  I,  p.  261. 
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annexed  citation  on  the  person  hereinafter  named,  whom  he  knows 
to  be  the  same  person  mentioned  in  said  citation,  Katy  Miller,  by- 
delivering  to  and  leaving  with  her  a  copy  of  said  citation  on  the  time 
and  at  the  place  set  opposite  her  name,  to  wit: 

Name.  Place.  Date  of  Service. 

Katy  Miller^  Arapahoe,  Nebraska,  August  6,  igOO, 

John  F.  Edwards. 

Sworn  to  before  me  this  sixth  day  of  August,  igOO. 

John  A.  Dudgeon,  Notary  Public. 
State  of  Nebraska,  \ 
Furnas  County.        \ 

I,  Calvin  Clark,  clerk  of  said  county,  do  hereby  certify  thaty.  A. 
Dudgeon,  whose  name  is  subscribed  to  the  above  proof  or  acknowl- 
edgment of  the  annexed  instrument  in  writing,  was,  at  the  time  of 
taking  said  proof  or  acknowledgment,  a  notary  public  in  and  for 
said  county,  duly  commissioned,  sworn  and  authorized  to  take  the 
same,  and  further,  that  I  am  well  acquainted  with  his  handwriting, 
and  verily  believe  that  the  signature  to  the  said  proof  or  acknowl- 
edgment is  genuine,  and  further,  that  the  annexed  instrument  is  exe- 
cuted and  acknowledged  according  to  the  laws  of  the  state  of  Nebraska. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  affixed  the 
seal  of  said  county,  at  Oxford,  this  sixth  day  of  August,  a.  d.  \()00. 

(seal)  Calvin  Clark,  Clerk. 

(r)  By  Posting. 

Form  No.  15662.' 

{Copy  of  notice.^ 

State  of  California,        )  t      o  .     •      /-.       ^ 

County  of  San  Mateo.  \  ^"  ^''P''''''  C^"''^" 

Charles  Chase,  being  duly  sworn,  deposes  and  says  that  he  is  a  free 
male  citizen  of  the  United  States,  and  resident  of  said  San  Mateo 
county;  that  he  is  over  tiventy-one  years  of  age,  and  was  at  the  time 
of  posting  the  above  notice;  that  he  is  not  interested  in  the  matter 
of  the  above  proceeding  and  is  in  no  way  disqualified  from  testifying 
thereto;  and  he  further  deposes  and  says  that  on  the  tenth  day  of 
June,  A.  D.  \W9,  he  posted  three  notices,  of  which  the  above  is  a  true 
copy,  in  three  different  public  places  in  the  said  county  oi  San  Mateo, 
one  of  which  was  at  the  place  at  which  the  court  is  held,  one  at  the 
Central  Hotel  in  Redwood  City,  in  said  county,  and  one  at  the  store  of 
John  Den  in  Redwood  City,  in  said  county. 

Charles  Chase. 

Subscribed  and  sworn  to  before  me  this  tenth  day  of  June,  iS99. 

Calvin  Clark,  County  Clerk. 

(</)  By  Publication?' 

\.  California. — Code  Civ.  Proc.  (1897),  2.  For  forms  relating  to  pablieation, 
§  1303-  generally,   see  the  title   Publication. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  261. 
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Form  No.  15663.' 

In  the  Superior  Court  of  the  City  and  County  of  San  Francisco^ 
State  of  California. 

Probate. 
In  the  matter  of  the  estate  of  \  Affidavit  of  PubHcation  of  Notice  of 
John  Doe,  deceased.  )'  Time  Appointed  for  Probate  of  Will. 

State  of  Cali/ortiia,  ] 

City  and  County  of  San  Francisco,  f 

James  Hallett,  of  the  said  city  and  county,  being  duly  sworn,  deposes 
and  says  that  he  is  over  eighteen  years  of  age;  that  he  has  no  inter- 
est whatsoever  in  the  estate  mentioned  therein,  nor  a  party  thereto; 
and  that  he  is  the  principal  clerk  of  the  printers  and  publishers  of  the 
'■'■San  Francisco  News,''  a  newspaper  published  in  said  city  and  county, 
and  has  charge  of  all  the  advertisements  in  said  newspaper,  and  that 
the  notice,  of  which  the  annexed  is  a  printed  copy  in  the  case  of  the 
estate  of  John  Doe,  deceased,  has  been  published  yf?'<f  different  days 
in  the  above  named  newspaper,  commencing  Ju/ie  10,  iS99,  and  end- 
ing Ju/y  o,  i899,  and  further  saith  not. 

James  Hallett. 

Subscribed  and  sworn  to  before  me  this  tenth  day  of  July,  a.  d.  i8P9. 

Calvin  Clark^  Clerk. 

{Attach  copy  of  notice.) 

(4)  Waiver  of  Notice  or  Citation 

Form  No.  15664.' 

(^Attach  to  Form  No.  15592.) 

The  undersigned,  being  all  the  heirs  at  law,  next  of  kin,  and 
devisees  and  legatees  interested  in  the  foregoing  petition,  accept 
service  and  waive  notice  of  the  pendency  of  the  foregoing  petition. 

Mary  Doe. 
William  Doe. 
Form  No.  15665. 

State  of  New  York,  Surrogate's  Court,  Erie  County. 

In  the  matter  of  proving  the  last  will  and  testament  of  Joseph 
Miller,  deceased. 

Whereas,  Joseph  Miller,  late  of  the  village  of  Williamsville,  county 
of  Erie  and  state  of  New  York,  died  leaving  a  last  will  and  testa- 
ment, which  has  been  filed  for  probate  by  John  D.  Long,  one  of  the 
executors  therein  named,  in  the  office  of  the  surrogate  of  said  county 
of  Erie,  and  which  said  last  will  and  testament  bears  date  the  thir- 
tieth day  of  March,  1S86,  and  a  codicil,  dated  the  seventh  day  of 
Decembe*-,  i897,  witnessed  by  Susan  C.  long,  David  N  Long,  John 
S.  Snearly,  Melissa  J.  Snearly ; 

1.  California. — Code  Civ.  Proc.  (1897),  See  also  list  of  statutes  cited  supra, 
§  1303.  note  I,  p.  261. 

See  also  list  of  statutes  cited  supra,  3,  New  York.  —  Code.  Civ.   Proc,  § 

note  I.  p.  261.  2628. 

2.  Connecticut.  —  Gen.  Stat.  (1888),  §  See  also  list  of  statutes  cited  supra, 
546  {amended  Laws  (i895),c.  273).  note  i,  p.  261. 
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Now,  I,  Sara  M.  Patterson,  of  Fort  Shaw,  Montana,  heir  at  law  and 
next  of  kin  of  said  deceased,  do  hereby  waive  the  issue  and  service 
on  me  of  a  citation  to  attend  the  probate  of  said  last  will  and  testa- 
ment, and  consent  that  the  same  be  admitted  to  probate  forthwith. 

Dated  this  thirteenth  day  of  August,  \<jOO. 

Sara  M.  Patterson. 
State  of  Montana,  ) 

y  sS 

Cascade  County.      [ 

On  this  thirteenth  day  of  August,  igOO,  personally  appeared  before 
me,  Eugene  Prior,  a  notary  public,  Sara  M.  Patterson,  to  me  known 
to  be  the  same  person  described  in  and  who  executed  the  foregoing 
instrument,  and  she  acknowledged  the  execution  thereof. 

Eugene  Prior,  Notary  Public. 
State  of  Montana,    ) 
County  of  Cascade.  \ 

I,  Vincent  Fortune,  clerk  of  said  county,  do  hereby  certify  that 
Eugene  Prior,  whose  name  is  subscribed  to  the  above  proof  or 
acknowledgment  of  the  annexed  instrument  in  writing,  was,  at  the 
time  of  taking  such  proof  or  acknowledgment,  a  notary  public  in 
and  for  said  county,  duly  commissioned,  sworn  and  authorized  to- 
take  the  same,  and  further  that  I  am  well  acquainted  with  his  hand- 
writing and  verily  believe  that  the  signature  to  the  said  proof  or 
acknowledgment  is  genuine,  and  further  that  the  annexed  instrument 
is  executed  and  acknowledged  according  to  the  laws  of  the  state  of 
Montana. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  affixed  the 
seal  of  said  county,  at  Great  Falls,  this  thirteenth  day  of  August,  a.  d. 
i<)00. 

(seal)  Vincent  Fortune,  Clerk. 

d.  Proof  of  Will. 

(1)  By  Subscribing  Witnesses. 

(d)  In  Open  Court?- 

1.  Precedents.  —  In  Newsom  v.   Guy,  /rtw^/,  declared  the  said  instrument  to  be 

log  Ala.  305,  the  following  entry  is  set  his  last  will  and  testament,  and  that  he 

out,  to  wit:  "  And  it   appearing  to  the  signed,  sealed  and  delivered  the  same; 

satisfaction  of  the  court  that  Hector  At-  and  all  of  said  witnesses  do  each  state 

kisson,    David    C.    Oats   and   Alexander  that   they   all   subscribed  and  attested 

Malone  were  the  subscribing  witnesses  said  will  in  writing  with  their  names  in 

tc    the   same,  they  are  therefore  duly  the  view  and  presence  of  said  testator 

sworn    in  open   court   as   witnesses  to  and   in  the  presence  of  each  other,  in 

testify    in    the  premises,  and    they  do  this  county;  and  they  do  each  say  that 

severally  depose  and  say  as  followeth:  they  were   well   acquainted    with   said 

Said  Atkisson  testifies  that  said  testator  AF-4?//«f/A'«//<x«(/,  the  testator,  and  at  the 

was  to  him  well  knowruand  signed  and  time  of  making  and  attesting  aforesaid 

sealed  the  said  will  in  his  presence,  and  he  was  of  sound  and  deposing  mind,  in 

the   other   two   subscribing  witnesses,  the  full  enjoyment  of  his  mental   ca- 

David  C.    Oats  and  Alexander    Malone,  pacity,  and  that  he  lived  and  died  in  said 

dc  each  testify  that  they  were  well  ac-  county.    In  testimony  of  all  which  they, 

quainted  with  said  testator,  and  that  he  the  said  witnesses,  have  and  do  hereto 

called  on  them,  and  requested  them  to  here  now  set  their  names  in  open  court, 

subscribe  as  attesting  witnesses  to  the  This  gth  day  of  February.  1857.     D.  C. 

same,  and   that   he,  said  Whitmel  Rut-  Oats,  Alexander  Malone, Hector  Atkisson" 
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aa.  To  Will. 

Form  No.  is666.' 

State  oi  Alabama,  )  r-       ,.    ^  d    t.  j 
r  jr  /-        ^   M-  Court  of  Probate. 

Jefferson  County.  \  •' 

In  the  matter  of  the  probate  of  the  last  will  and  testament  of 
Richard  Roe,  deceased. 

Before  me,  John  Marshall,  judge  of  the  said  court,  personally 
appeared  in  open  court  Samuel  Short  and  William  West,  who,  having 
been  by  me  first  respectively  duly  sworn  and  examined,  did  and  do 
depose  and  say  on  oath  that  they  are  each  subscribing  witnesses  to 
the  instrument  of  writing  now  shown  to  them,  and  which  purports 
to  be  the  last  will  and  testament  of  Richard  Roe,  deceased,  late  an 
inhabitant  of  this  county;  that  said  Richard  Roe,  since  deceased, 
signed  and  executed  said  instrument  on  the  day  the  same  bears  date, 
and  declared  the  same  to  be  his  last  will  and  testament,  and  that 
affiants  set  their  signatures  thereto  on  the  day  the  same  bears  date, 
as  subscribing  witnesses  to  the  same,  in  the  presence  of  said  Richard 
Roe.  That  said  Richard  Roe  was  of  sound  mind  and  disposing 
memory,  and  in  the  opinion  of  deponents  fully  capable  of  making 
his  will  at  the  time  the  same  was  so  made  as  aforesaid.  Affiants  fur- 
ther state  that  said  Richard  Roe  was,  on  the  day  of  the  said  date  of 
said  will,  of  the  full  age  of  twenty-one  years  and  upward. ^ 

Samuel  Short. 
William  West. 

(^  Jurat  as  in  Form  No.  H877.') 

Form  No.  15667.' 

( Title  of  court  as  in  Form  No.  15590. ) 

In   Shephard   r/.  Carriel,   19  111.  313,  the  end  thereof,  in  the  presence  of,  and 

the  affidavit  was  as  follows:  at   the   request  of,  said   testatrix,   and 

"In   the  matter  of  proving  the  last  that  the  said  testatrix,   at  the  time  of 

will  and  testament  of  Pamela  Lamplin,  executing  and  publishing  the  said  last 

deceased.  will  and  testament,  was  of  full  age,  and 

County  of  New  York,  ss.  of  sound  mind  and  memory,  and  not 

Charles  G.  Havetis.oi  \.\ic  c\\.y  oi  New  under  any   restraint,    and    was,  in    all 

FfJ^y^,  being  duly  sworn  and  examined  respects,  competent  to  devise  real  estate, 

before    Charles   McVean,    surrogate  of  And  deponent  further  says,  that  he  saw 

the  county  of  New  York,  doth  depose  fohn  G.  Bolen,   Catharine  A.  Bolen  and 

and  say,  that  he  was  well  acquainted  Sidney  Morgan   sign    said   will  as  wit- 

with    Pamela   Lamplin,  now   deceased;  nesses,  in  the  presence  of,   and  at  the 

that  he  was  present  as   a  witness,  and  request  of,  said  testatrix, 

did   see   the  said  Pamela  Lamplin  sub-  C.  G.  LLavens. 

scribe  her   name   to  the  instrument  in  Sworn  this yfrj/ day  of /«/y,  iS^j',  be- 

writing,    now   produced  and  shown  to  fore  me,                     Charles  Ale  Vean." 

deponent,  purporting  to  be  the  last  will  1.  Alabama.  —  Civ.     Code    (1896),    § 

and  testament  of  said  deceased,  bearing  4279. 

date  the  twenty-sixth  day  ol  March,  one  See  also  list  of  statutes  cited  supra, 

thousand  eight  hundred  2lVlA  forty-five;  note   i,    p.  261;   and,  generally,  supra, 

that  such  subscription  was  made  by  the  note  i,  p.  318. 

said    testatrix    in   the  presence  of  this  2.  Or  say,  "  that  said  ^jV^rtrt/^tJif  was 

deponent;  that  the  said  testatrix,  at  the  over  the  age  of  «'o/4/^i?«  years,"  if  the  will 

same  time,   declare  the  instrument  so  be  of  personal  property  only.     Ala.  Civ. 

subscribed   by  her.  to   be   her  last  will  Code  (1896),  §  4247. 

and  testament.     Whereupon  this  depo-  3.   California.  —  Code      Civ.      Proc. 

nent  signed  his  name,  as  a  witness,  at  (1897),  §  1308. 
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In  the  matter  of  the  estate  of  \  Testimony  of  Subscribing  Witness 

Richard  Roe,  deceased.  \  on  Probate  of  Will. 

State  of  California,       \ 
County  of  San  Mateo.  \ 

William  West,  of  lawful  age,  and  a  competent  witness,  being  duly 
sworn  in  open  court,  testifies  as  follows: 

I  reside  in  the  county  of  San  Mateo,  state  of  California,  and  am 
over  eighteen  years  of  age. 

I  knew  Richard  Roe  on  X.\\e  fifteenth  day  of  April,  iS97,  the  date  of 
the  instrument  now  shown  to  me,  marked  as  filed  in  this  court  on 
the  t7i>entr-ffth  day  of  Mav,  i899,  purporting  to  be  the  last  will  and 
testament  of  the  said  Richard  Roe. 

I  am  one  of  the  subscribing  witnesses  to  said  instrument.  I  also 
knew,  at  the  said  date  of  said  instrument,  Samuel  Short,  the  other  of 
said  subscribing  witnesses. 

The  said  instrument  was  signed  by  the  said  Richard  Roe  at  Red- 
•wood  City,  in  the  county  of  San  Mateo,  state  of  California,  on  the  said 
fifteenth  day  of  April,  i8,97,  the  day  it  bears  date,  in  presence  of 
myself  and  of  said  Samuel  Short,  and  the  said  Richard  Roe  thereupon 
published  the  said  instrument  as,  and  declared  to  us  the  same  to  be, 
his  last  will  and  testament,  and  requested  us  in  attestation  thereof 
to  sign  the  same  as  witnesses.  The  said  Samuel  Short  and  I,  then 
and  there,  in  the  presence  of  the  said  Richard  Roe  and  in  the  pres- 
ence of  each  other,  subscribed  our  names  as  witnesses  to  the  said 
instrument. 

At  the  time  of  executing  the  said  instrument,  to  wit,  Xhe  fifteenth 
day  of  April,  i897,  the  said  Richard  Roe  was  over  the  age  of  eighteen 
years,  to  wit,  of  the  age  of  forty-eight  years,  or  thereabouts,  and  was 
of  sound  and  disposing  mind,  and  not  acting  under  duress,  menace, 
fraud,  undue  influence  or  misrepresentation. 

William  West. 

Subscribed  and  sworn  to  in  open  court,  before  me,  th\s  fourteenth 
day  of  /une,  i899. 

John  Hancock,  Clerk. 

Form  No.  15668.' 

State  of  Colorado,  \  In  the  County  Court  of  said  County. 

Arapahoe  County,  f     "     In  Probate,  June  Term,  a.  d.  i8P9. 

Personally  appeared  in  open  court  Samuel  Short  and  William  West, 
subscribing  witnesses  to  the  foregoing  instrument  of  writing,  purport- 
ing to  be  the  last  will  and  testament  oi  John  Doe,  late  of  Arapahoe 
county,  deceased,  who,  being  duly  sworn  according  to  law,  do  depose 
and  say,  each  for  himself,  that  the  foregoing  is  the  last  will  and 
testament  of  the  said  John  Doe,  deceased;  that  they  subscribed  their 
names  thereto  as  the  attesting  witnesses  at  the  request  of  the  said 
testator  and  in  his  presence,  and  in  the  presence  of  each  other,  on 
t\\t  first  day  oi  July,  a.  d.  \89l.  That  he  then  and  there  subscribed 
his  name  thereto  in  their  presence,  and  declared  the  same  to  be  his 

See  also  list  of  statutes  cited  supra,         1.  Colorado.  —  Mills'     Anno.      Stat, 
note   I.  p.  261;  and,  generally,  supra,     (1891),  SS  4670,  4673. 
note  I,  p.  3i3.  See  also  list  of  statutes  cited  supra, 

320  Volume  14. 


15668.       PROBATE  AND  ADMINISTRATION.        15670. 

last  will  and  testament;  and  that  the  said  testator,  at  the  time  of 
executing  the  same  as  aforesaid,  was  of  full  age,  of  sound  mind  and 
memory,  and  under  no  constraint. 

Samuel  Short. 
William  West. 
Subscribed  and  sworn   to   in  open  court  this  tenth  day  oi  June, 
A.  D.  1 899. 

John  Marshall^  Judge  of  the  County  Court. 

Form  No.  15669.' 

The  State  of  Delaware,  ) 
Kent  County.  \ 

Samuel  Short,  one  of  the  witnesses  to  the  within  and  foregoing 
instrument  of  writing,  purporting  to  be  the  last  will  and  testament 
of  John  Doe,  deceased,  late  of  Kenton  hundred,  comes  before  Calvin 
Clark,  register  for  the  probate  of  wills  and  granting  letters  of 
administration,  etc.,  for  Kent  county  in  the  state  of  Delaware,  and 
on  solemn  oath  says  that  he  saw  the  said  testator  sign  and  seal  the 
said  instrument  and  heard  him  publish,  pronounce  and  declare  the 
same  as  and  for  his  last  will  and  testament;  that  at  the  time  of  his 
so  doing  and  saying  he  was  of  sound  disposing  mind,  memory  and 
understanding,  and  upwards  of  twenty-one  years  of  age;  that  he,  the 
said  Samuel  Short,  subscribed  the  same  as  a  witness  at  the  instance 
and  in  the  presence  of  the  testator  and  in  the  presence  of  William 
West,  the  other  subscribing  witness,  who  subscribed  the  same  in  the 
presence  of  the  testator  and  this  deponent. 

Safnuel  Short. 

Sworn  and  subscribed  this  tenth  day  of  September,  a.  d.  i%99,  before 

Calvin  Clark,  Register. 

Form  No.  15670.* 

State  of  Kansas,  Linn  County,  ss: 

In    the   matter  of  the  estate  oi\  -i     ^^     r,    u  *    n       *•          a  c 

In  the  Probate  Court  m  and  for 


John  Doe,  late  of  said  county,  \  ^^j^  QoxxnU. 

deceased.  )  ^ 

On  this  tenth  day  oi  June,  i899,  personally  appeared  before  me,  the 
undersigned,  judge  of  said  court,  Samuel  Short,  who,  being  by  me 
duly  sworn  according  to  law,  doth  upon  oath  depose  and  say:  I  am 
one  of  the  subscribing  witnesses  to  the  last  will  and  testament  of 
John  Doe,  deceased,  bearing  date  oi  July  10,  iS9J.  I  saw  said 
testator  sign  said  will  and  testament,  and  heard  him  declare  the 
same  to  be  his  last  will  and  testament.  At  the  time  thereof,  he  was 
of  full  age,  sound  mind  and  memory,  and  under  no  restraint  so  far 
as  I  know,  and  as  I  verily  believe.  I  signed  said  will  as  a  witness 
thereto,  at  the  request  of  the  said  testator,  in  his  presence,  and  in 
the  presence  of  Charles  Chase  and  William  West,  other  subscribing 

note  I,  p.  261;  and,  generally,  supra,  note  i,  p.  261;  and,  generally,  supra, 
note  I,  p.  318.  note  i,  p.  318. 

1.  Delaivare.  —  Rev.  Stat.  (1893),  p.  2.  Kansas.  —  Gen.  Stat.  (1897).  c.  no, 
663,  c.  89,  g  I.  §  12,  ■ 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes,  cited  suprq, 
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witnesses,  and  I  recognize  the  instrument  now  shown  me  as  said  last 
will  and  testament. 

Samuel  Short. 
Subscribed  and  sworn  to  before  me  the  day  and  year  first  above 
written. 

John  Marshall,  Probate  Judge. 

Form  No.  15671.* 

State  of  Michigan,      \  The  Probate  Court  for  the  County  of 

County  of  Montcalm.  )      '  Montcalm. 

At  a  session  of  the  Probate  Court  for  said  county  of  Montcalm, 
holden  at  the  probate  office  in  the  city  of  Stanton,  on  Tuesday,  the 
eighth  day  oi  July,  a.  d.  \Z98. 

Present,  Hon.  John  Marshall.  Judge  of  Probate. 

In  the  matter  of  proving  the  last  will  and  testament  oi  John  Doe, 
late  of  said  county,  deceased. 

Now  comes  Nathan  Hale,  who,  being  duly  sworn  and  examined  as 
a  witness  on  behalf  of  the  petitioner,  to  prove  said  last  will  and  testa- 
ment, says  that  he  resides  in  the  city  of  Stanton,  in  the  county  of 
Montcalm  and  state  of  Michigan,  that  he  was  acquainted  with  John 
Doe,  late  of  said  Stanton,  in  the  county  of  Montcalm  and  state  of 
Michigan,  deceased,  in  his  life-time;  that  the  S2i\(\  John  Doe,  at  the 
time  of  and  for  ten  years  immediately  previous  to  his  decease,  was  a 
resident  oi  Stanton  diiortsaXd;  that  sdad  John  Doe  departed  this  life 
at  Stanton,  aforesaid,  on  or  about  the  frst  day  oi  June,  a.  d.  i898; 
that  he,  the  said  Nathan  Hale,  is  one  of  the  subscribing  witnesses  to 
the  instrument  now  on  file  in  this  court,  and  now  shown  to  him,  pur- 
porting to  be  the  last  will  and  testament  of  the  sdiid  John  Doe, 
deceased;  that  on  ihe  first  day  oi  April,  a.  d.  i894,  in  the  city  of 
Stanton,  in  the  county  of  Montcalm  and  state  of  Michigan,  he,  the  said 
Nathan  Hale,  s^^N  the  sddd  John  Doe  sign  and  seal  the  said  instru- 
ment; that  the  said  instrument  was  signed  and  sealed  in  the  presence 
of  Samuel  Short,  the  other  subscribing  witness  thereto;  that  the  said 
John  Doe  then  and  there,  in  the  presence  of  him,  the  said  Nathan 
Hale,  and  in  the  presence  of  the  said  Samuel  Short,  published  and 
declared  the  said  instrument  to  be  his  last  will  and  testament;  that 
the  said  yi?^«  Z)^<r  then  and  there  requested  him,  the  said  Nathan 
Hale,  and  the  said  Samuel  Short  to  subscribe  their  names  to  said 
instrument,  as,  witnesses  thereto;  that  they,  the  said  Nathan  Hale 
and  the  said  Samuel  Short,  did  thereupon,  then  and  there,  in  the 
presence  of  the  said  John  Doe  and  in  the  presence  of  each  other,  sub- 
scribe their  names  to  said  instrument,  as  witnesses  thereto. 

And  the  said  Nathan  Hale  further  says  that  the  said  John  Doe,  at 
the  time  he  signed,  sealed,  published  and  declared  the  said  instru- 
ment as  aforesaid,  was  above  the  age  of  t7venty-one  years,  and,  accord- 
ing to  the  discernment  and  belief  of  him,  the  said  Nathan  Hale,  of 
sound  mind  and  under  no  restraint  whatever. 

Nathan  Hale. 

note  I,  p.  261;  and,  generally,  j«/r<7,        1.   Michigan. — Comp.  Laws  (1897), 
note  I,  p.  318.  55  9279. 
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Sworn,  taken  and  subscribed  before  me  on  the  day  and  .year  first 
above  stated. 

John  Marshall,  Judge  of  Probate. 

Form  No.  15672.' 

State  of  Minnesota,  \  In  Probate  Court. 

County  of  Ramsey.  \  Special  Term,  March  10,  i899. 

In  the  matter  of  proving  the  last  will  and  testament  and  of  the 
estate  oijohn  Doe,  deceased. 
State  of  Minnesota,  \ 

r  SS  ' 

County  of  Ramsey.  \ 

Samuel  Short,  being  duly  sworn,  on  behalf  of  the  proponent  of  the 
will,  doth  depose  and  say  that  he  is  one  of  the  subscribing  witnesses 
to  the  instrument  now  shown  him,  bearing  date  \.\\t  first  day  of  April, 
A.  D.  \W6,  and  purporting  to  be  the  last  will  and  testament  oi  John 
Doe,  late  of  the  county  of  Ramsey  and  state  of  Minnesota,  now  here 
presented  for  probate;  that  deponent  knew  and  was  well  acquainted 
with  the  saidy^c-^«  Doe,  deceased,  in  his  life-time  and  at  the  time  of 
his  death;  that  on  the  day  of  the  date  of  said  instrument,  to  wit,  the 
first  <^a.Y  of  April,  a.  d.  \2>96,  the  said  instrument  was  signed,  sealed, 
executed,  and  then  and  there  acknowledged,  published  and  declared 
by  the  said  John  Doe,  deceased,  to  be  his  last  will  and  testament,  in 
the  presence  of  deponent  and  of  William  ^.?j-/,  the  other  subscribing 
witness  thereto,  and  that  deponent  and  the  said  William  West,  the 
other  subscribing  witness,  did  then  and  there,  in  the  presence  of  the 
%i\A  John  Doe,  deceased,  and  at  his  request,  and  in  the  presence  of 
each  other,  severally  subscribe  said  instrument  as  witnesses  thereto. 

Deponent  further  says  that,  at  the  time  of  the  execution  of  said 
instrument  as  aforesaid,  the  said  John  Doe,  deceased,  was  of  sound 
and  disposing  mind,  memory  and  understanding,  of  lawful  age  and 
under  no  restraint,  to  the  best  of  deponent's  knowledge  and  as  he 
verily  believes. 

And  further  deponent  saith  not. 

Samuel  Short. 

Subscribed  and  sworn  to  before  me  this  tenth  day  of  March,  a.  d. 
\%99. 

John  Marshall,  Judge  of  Probate. 

Form  No.  15673.* 

State  of  North  Carolina,  \  t     *.u     o  ^     •     /-• 

r.       ^      c  0  i        '  >  ss.     In  the  Superior  Court. 

County  of  Buncombe.         \  ^ 

A  paper  purporting  to  be  the  last  will  and  testament  oi  John  Doe, 

deceased,   is    exhibited   before  me,   the    undersigned,    clerk  of   the 

Superior  Court  for  said  county,  by  Nathan  Hale,  the  executor  therein 

mentioned,  and  the  due  execution  thereof  by  the  said  John  Doe  by 

See  also  list  of  statutes  cited  supra,  note  i,  p.  261;  and,  generally,  supra, 
note   I,   p.   261;  and,   generally,  supra,     note  i,  p.  318. 

note  I,  p.  318.  2.    North   Carolina.  —  Code  (1883),  § 

1.  Minnesota. — Stat.  (1894),  §  4436.         2149. 

See  also  list  of  statutes  cited  supra.         See  also  list  of  statutes  cited  supra, 

note  I,  p.  261. 
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the  oath  and  examination  of  Samuel  Short,  William  IVesl  a.nd  Charles 
Chase,  the  subscribing  witnesses  thereto,  who,  being  duly  sworn,  do 
depose  and  say,  and  each  for  himself  deposeth  and  saith,  that  he  is  a 
subscribing  witness  to  the  paper-writing  now  shown  him,  purporting 
to  be  the  last  will  and  testament  of  sa.\d  foh/i  Doe,  deceased;  that 
the  said  John  Doe,  in  the  presence  of  this  deponent,  subscribed  his 
name  at  the  end  of  said  paper-writing,  which  is  now  shown  as  afore- 
said, and  which  bears  date  of  X.h&  first  day  of  April,  jS96. 

And  the  deponent  further  saith  that  the  said  /oh/i  Doe,  the  testator 
aforesaid,  did,  at  the  time  of  subscribing  his  name  as  aforesaid, 
declare  the  said  paper-writing  so  subscribed  by  him  and  exhibited 
to  be  his  last  will  and  testament,  and  this  deponent  did  thereupon 
subscribe  his  name  at  the  end  of  said  will,  as  an  attesting  witness 
thereto,  and  at  the  request  and  in  the  presence  of  said  testator.  And 
this  deponent  further  saith  that  at  the  said  time  when  the  said  testa- 
tor subscribed  his  name  to  the  said  last  will  as  aforesaid,  and  at  the 
time  of  the  deponent's  subscribing  his  name  as  an  attesting  witness 
thereto,  as  aforesaid,  the  sa.'\d /ohn  Doe  was  of  sound  mind  and 
memory,  of  full  age  to  execute  a  will,  and  was  not  under  any  restraint, 
to  the  knowledge,  information  or  belief  of  this  deponent:  And  further 
these  deponents  say  not. 

Samuel  Short. 
William  West. 
Charles  Chase. 

Severally  sworn  and  subscribed  this  tenth  day  oi  June,  iS99,  before 
me, 

Calvin  Clark,  Clerk  Superior  Court. 

Form  No.  15674.* 

State  of  North  Dakota,  \  In  County  Court. 

County  of  Barnes.  \  Before  Hon.  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of 

John  Doe,  deceased. 
State  of  North  Dakota,  ' 
County  of  Barnes. 

Samuel  Short,  being  duly  sworn,  on  behalf  of  the  proponent  of  the 
will,  doth  depose  and  say  that  he  is  one  of  the  subscribing  wit- 
nesses to  the  instrument  now  shown  him,  bearing  date  \.\\&  first  day 
of  April,  A.  D.  \W6,  and  purporting  to  be  the  last  will  and  testament 
oi  John  Doe,  late  of  the  city  of  Valley  City,  in  the  county  of  Barnes 
and  state  of  North  Dakota,  now  here  present  for  probate;  that  he 
knew  and  was  well  acquamted  with  the  S3!\d  John  Doe,  deceased,  in 
his  life-time  and  at  the  time  of  his  death ;  that  on  the  day  of  the  date 
of  said  instrument,  to  wit,  the  first  day  of  April,  a.  d.  \W6,  the 
said  instrument  was  signed,  sealed,  executed,  and  then  and  there 
acknowledged,  published  and  declared  by  the  said  John  Doe,  deceased, 
to  be  his  last  will  and  testament,  in  the  presence  of  deponent  and  of 
William  West,  the  other  subscribing  witness  thereto;  and. that  depo- 

\.  North  Dakota.  —  Rev.  Codes  (1895).  note  i,  p.  261;  and,  genfefally,  supra, 
§6295.  note  I,  p.  318. 

See  also  list  of  statutes  cited  supra, 
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nent  and  the  said  William  West,  the  other  subscribing  witness,  did 
then  and  there,  in  the  presence  of  the  S3\d  John  Doe,  deceased,  and 
at  his  request,  and  in  the  presence  of  each  other,  severally  subscribe 
said  instrument  as  witnesses  thereto. 

Deponent  further  says  that,  at  the  time  of  the  execution  of  said 
instrument  as  aforesaid,  the  said  John  Doe,  deceased,  was  of  sound 
and  disposing  mind,  memory  and  understanding,  of  lawful  age  and 
under  no  restraint,  to  the  best  of  deponent's  knowledge  and  as  he 
verily  believes. 

And  further  deponent  saith  not. 

Samuel  Short. 

Subscribed  and  sworn  to  before  me  this  tenth  day  of  March,  a.  d. 
iW9. 

John  Marshall,  Judge  of  Probate. 

Form  No.  15675.' 

County  Court  of  the  State  of  Oregon  for  the  County   of  Multno- 
mah, ss. 
To  all  persons  to  whom  these  presents  shall  come,  greeting: 

We,  Samuel  Short  and  William  West,  being  duly  sworn  in  open 
court,  this  tenth  day  oi  June,  a.  d.  i2>99,  depose  and  say  that  we 
were  present  at  the  execution  of  the  last  will  and  testament  oi  John 
Doe,  late  of  Multnomah  county,  deceased,  made  and  executed  on  the 
first  day  of  April,  a.  d.  i^96,  hereunto  annexed;  that  we  saw  the  said 
testator  subscribe  said  will,  and  heard  him  publish  and  declare  the 
same  to  be  his  last  will  and  testament;  and  that  the  said  testator,  at 
the  time  of  executing  the  same,  was  of  full  age  and  of  sound  and 
disposing  mind,  and  not  under  any  restraint;  and  that  we  signed  the 
same  as  witnesses  at  his  request  and  in  his  presence  and  in  the  pres- 
ence of  each  other. 

Samuel  Short. 
William  West. 

Subscribed  and  sworn  to  before  me  this  tenth  day  of  June,  a.  d. 
i2>99. 

John  Marshall,  County  Judge. 

Form  No.  15676.' 

State  of  South  Dakota,  )  t     ^      *    n       * 
^        .       c  ZT     1  '  >•  In  County  Court. 

County  of  Hughes.      .  )  •' 

In  the  matter  of  the  estate  of  [  Testimony  of  Subscribing  Witness  on 

John  Doe,  deceased.  \  Probate  of  Will. 

State  of  South  Dakota,  | 

County  of  Hughes.         \ 

Samuel  Short,  of  lawful  age,  and  a  competent  witness,  being  duly 

sworn  in  open  court,  testified  as  follows: 

1.  Oregon.  —  Hill's  Anno.  Laws  (1892),  2.  South  Dakota.  —  Dak.  Comp.  Laws 
§  1083.  (18S7J,  §  5669. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  261;  and,  generally,  supra,  note  i,  p.  261;  and,  generally,  supra, 
note  I,  p.  318.  note  i,  p.  318. 
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I  reside  in  the  county  of  Hughes,  state  of  South  Dakota,  and  am 
over  eighteen  years  of  age. 

\\iVi^\^  John  Doe  on  the  Jirst  ddij  oi  April,  iS96,  the  date  of  the 
instrument  now  shown  to  me,  marked  as  filed  in  this  court  on  the 
tenth  day  of  May,  iS9y,  purporting  to  be  the  last  will  and  testament 
of  the  said  /ohn  Doe. 

I  am  one  of  the  subscribing  witnesses  to  said  instrument.  I  also 
knew,  at  the  said  date  of  said  instrument,  Charles  Chase  and  William 
West,  the  other  of  said  subscribing  witnesses. 

The  said  instrument  was  signed  by  the  said  John  Doe,  at  Pierre,  in 
the  county  of  Hughes,  on  the  said  ji^rx/  day  of  April,  iS96,  the  day  it 
bears  date,  in  the  presence  of  myself  and  of  said  Charles  Chase  and 
William  West,  and  the  's,^\6.  John  Doe  thereupon  published  the  said 
instrument  as,  and  declared  to  us  the  same  to  be,  his  last  will  and 
testament,  and  requested  us,  in  attestation  thereof,  to  sign  the  same 
as  witnesses.  The  said  Charles  Chase  and  William  West  and  I,  then 
and  there,  in  the  presence  of  the  said  John  Doe  and  in  the  presence 
of  each  other,  subscribed  our  names  as  witnesses  to  the  sa,id  instru- 
ment. 

At  the  time  of  executing  the  said  instrument,  to  wit,  the  first  day 
of  April,  iS9b',  the  said  John  Doe  was  over  the  age  of  eighteen  years, 
to  wit,  of  the  age  oi  fifty  years,  or  thereabouts,  and  was  of  sound 
and  disposing  mind,  and  not  acting  under  duress,  menace,  fraud, 
undue  influence  or  misrepresentation,  to  the  best  of  deponent's  knowl- 
edge and  as  he  verily  believes. 

Samuel  Short. 

Subscribed  and  sworn  to  in  open  court,  before  me,  this  tenth  day 
oi  June,  iS99. 

John  Marshall, 
Judge  of  the  County  Court. 

Form  No.  15677.' 

The  State  of  Texas,  )  -c.  ^  ^      c    t  1     r^ 
County  of  Freestone.  \  ^^^^^^  ^^  >^^  ^''- 

Proof  of  last  will  and  testament  of  John  Doe,  deceased. 

This  day  personally  appeared  in  open  court  Samuel  Short,  who, 
being  duly  sworn  as  a  witness  in  the  above  entitled  matter,  and 
examined  on  behalf  of  the  applicant  to  prove  said  will,  says:  I  was  well 
acquainted  with  John  Doe,  deceased,  during  his  life-time;  I  knew  the 
above  decedent  for  about  ten  years  before  his  death;  the  signature  of 
the  said  deceased  to  the  instrument  now  shown  to  me,  and  offered  for 
probate  as  his  last  will  and  testament,  and  bearing  date  t\it.  first  day 
of  June,  in  the  year  a.  d.  i899,  was  made  by  the  deceased  at  Fair' 
field,  in  said  county  of  Freestone,  in  presence  of  myself,  Charles  Chase 
and  William  West,,  the  other  subscribing  witnesses,  all  of  said  wit- 
nesses being  over  the  age  oi  fourteen  years.  At  the  time  of  the  mak- 
ing of  said  will  the  testator  was  of  sound  and  disposing  mind  and 
memory,  and  he  declared  the  said  will  so  made  by  him  to  be  his  last 
will  and  testament,  and  I  thereupon  signed  my  name  as  a  witness, 

X.Texas. —  Rev.  Stat.  (1895),  art.  1900.     note  i,  p.  261;  and,   generally,   supra^ 
See  also  list  of  statutes  cited  supra,     note  i,  p.  318. 
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together  with  said  Charles  Chase  and  William  West,  at  the  request  of 
the  said  testator,  in  his  presence  and  in  the  presence  of  each  other. 
The  said  deceased,  at  the  time  of  the  executing  of  said  instrument, 
was  sixiy  years  of  age;  the  said  yohn  Doe  departed  this  life  on  the 
fifth  day  of  _///«(f,  A.  d.  i8PP,  about /<?«r  days  after  making  said  will. 

Samuel  Short. 
Sworn  to  and  subscribed  before  me  this  tenth  day  oi  Jtme,  a.  d.  \W9. 

Calvin  Clark, 
Clerk  County  Court,  Freestone  County. 

Form  No.  15678.' 

Racine  County  Court  —  In  Probate. 

In  the  matter  of  proving  the  will  oi  John  Doe,  deceased. 
County  of  Racine,  ss. 

Samuel  Short,  of  the  city  of  Racine,  in  the  said  county  of  Racine, 
being  first  duly  sworn,  deposes  and  says  that  he  is  one  of  the  sub- 
scribing witnesses  to  the  instrument  in  writing,  now  shown  to  him, 
purporting  to  be  the  last  will  and  testament  oi  John  Doe,  late  of  the 
city  of  Racine,  in  the  said  county  of  Racine,  and  which  bears  date  on 
Xh&  first  day  oi  April,  in  the  year  one  thousand  eight  hundred  and 
ninety-six;  that  on  the  day  of  the  date  of  the  said  instrument,  the 
said  instrument  was  signed  and  sealed  by  the  said  John  Doe  at  the 
city  of  Racine,  in  said  county  of  Racine  ;  that  the  said  John  Doe  then 
and  there  published  and  declared  the  said  instrument,  so  signed  and 
sealed  and  now  exhibited  to  this  deponent,  to  be  his  last  will  and 
testament,  in  the  presence  of  this  deponent  and  of  Charles  Chase 
and  William  West,  the  other  subscribing  witnesses,  and  that  deponent 
and  the  said  Charles  Chase  and  the  said  William  West  did  then  and 
there,  in  the  presence  of  the  said  John  Doe,  and  at  his  request, 
and  in  the  presence  of  each  other,  severally  subscribe  said  instru- 
ment as  attesting  witnesses  thereto.  And  this  deponent  further 
says  that  at  the  said  time  when  the  said  testator  subscribed  his  name 
to  the  last  will  as  aforesaid,  and  at  the  time  of  the  deponent's  sub- 
scribing his  name  as  an  attesting  witness  thereto  as  aforesaid,  the 
said  John  Doe  was  of  sound  mind  and  memory,  of  full  age  to  execute 
a  will,  and  was  not  under  any  restraint,  to  the  knowledge,  informa- 
tion or  belief  of  this  deponent.     And  further  this  deponent  says  not, 

Samuel  Short. 

Subscribed  and  sworn  to  this  tenth  day  of  June,  a.  d.  18PP,  before  me, 

John  Marshall,  County  Judge. 

bb.  To  Codicil. 

Form  No.  15679.* 

Surrogate' sConvt,  Erie  County,  State  of  New  York. 

1.  Wisconsin.  — "iX-dX.  (1898),  p.  2425,  2.  New  York.  —  QoA^  Civ.  Proc.,§ 
note.  2618. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  261;  and,  generally,  supra,  note  i,  p.  261;  and,  generally,  supra, 
note  I,  p,  3x8.  note  i,  p.  318. 
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In  the  matter  of  proving  the  last  will  and  testament  of  y^j^/-^  Milleis 
deceased. 

Examination  of  Subscribing  Witness,  sworn  and  examined  before 
the  Surrogate  oi  Erie  County  in  the  above  entitled  proceeding. 
State  of  New  York, 
Erie  County. 

John  S.  6'«<far/y,  being  duly  sworn  as  a  witness  in  the  above  entitled 
proceeding,  and  examined  on  behalf  of  the  petitioner  propounding  for 
probate  said  last  will  and  testament  and  codicil,  says:  I  reside  in  the 
village  of  Williamsville,  in  the  county  of  Erie  and  state  of  New  York. 
I  was  acquainted  w\th  Joseph  Miller,  late  of  the  village  of  Williams- 
ville,  in  said  county  of  Erie,  now  deceased,  and  had  known  him  for 
some  time  prior  to  his  death.  I  am  one  of  the  subscribing  witnesses 
to  the  instrument  now  shown  and  exhibited  to  me,  bearing  date  the 
seventh  day  of  December,  i897,  and  now  offered  and  propounded  for 
probate  as  and  for  the  codicil  of  the  last  will  and  testament  of  the 
above  named  decedent.  The  subscription  of  the  name  of  said  dece- 
dent at  the  end  of  said  instrument  was  made  by  the  said  decedent  in 
the  presence  of  myself  and  Melissa  J.  Snearly,  the  other  subscribing 
witness  thereto.  At  the  time  of  such  subscription  the  said  decedent 
declared  the  said  instrument  so  subscribed  by  him  to  be  his  codicil  of 
the  last  will  and  testament,  and  I  thereupon  signed  my  name  as  a  wit- 
ness at  the  end  of  said  instrument  at  the  request  and  in  the  presence 
of  said  decedent.  I  also  saw  said  Melissa  J.  Snearly,  the  other  sub- 
scribing witness,  sign  her  name  as  a  witness  at  the  end  af  said  instru- 
ment, and  know  that  she  did  so  at  the  request  of  said  decedent  and 
in  his  presence.  The  said  decedent  at  the  time  of  so  executing  said 
instrument  was  a  citizen  of  the  United  States,  and  upwards  of  the 
age  of  twenty-one  years,  and  of  sound  mind,  memory  and  understand- 
ing, and  was  not  under  any  restraint  to  the  best  of  my  knowledge 
and  belief,  and  in  my  opinion  was  competent  to  devise  real  estate.  I 
have  examined  said  instrument  and  it  now  appears  in  all  respects  as 
when  so  executed,  without  any  alterations. 

John  S.  Snearly. 

Subscribed  and  affirmed  to  before  me  this  twenty-sixth  day  of  Sep- 
tember, igOO. 

Louis  B.  Hart,  Clerk  of  the  Surrogate' s  Court, 
Erie  County,  New  York. 

{b)  By  Affidavit.^ 

Form  No.  15680." 

State  of  Connecticut,  \ 
Connty  oi  New  Haven.  \     '  April  2,  a.  d.  19OO. 

We,  Samuel  Short,  William  fVestand  Stephen  White,  being  duly  sworn, 
depose  and  say: 

We  knew  John  Doe,  of  said  town  of  New  Haven,   now  deceased. 

This  form  is  copied  from  the  original  in  a  particular  jurisdiction  see  the  title 
papers  in  the  case.  Affidavits,  vol.  i,  p.  548. 

1.  For  the  formal  parts  of  an   affidavit        2.  Connecticut.  —  Gen.  Stat.  (1888),  § 

545- 
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The  subscription  of  the  name  of  said  decedent  to  the  instrument 
hereto  annexed,  bearing  date  the  tenth  day  of  May,  a.  d.  one  thou- 
sand eight  hundred  and  ninety- nine ^  was  made  by  the  decedent  afore- 
said on  that  day,  at  said  New  Haven,  in  the  presence  of  each  and 
every  of  us,  the  said  deponents.  At  the  time  of  such  subscription 
the  said  decedent  declared  the  said  instrument  so  subscribed  by  him 
to  be  his  last  will  and  testament;  and  we,  the  said  deponents,  there- 
upon signed  our  names  as  witnesses,  at  the  end  of  said  instrument, 
at  the  request  of  the  decedent  aforesaid,  in  his  presence  and  in  the 
presence  of  each  other.  The  said  decedent,  at  the  time  of  so  execut- 
ing said  last  will  and  testament,  was  of  the  age  of  eighteen  years,  of 
sound  and  disposing  mind,  memory  and  judgment,  and  not  under  any 
restraint. 

In  witness  whereof,  we  have  hereunto  set  our  hands  this  second  day 
of  April,  A.  D.  nineteen  hundred. 

Samuel  Short. 

William  West. 

Stephen  White. 

State  of  Connecticut,        \ 

County  oiNew  Haven,  f     *  April  2,  a.  d.  \<)00. 

On  the  day  and  date  just  above  written,  before  me,  the  subscriber, 
Abraham  Kent,  a  notary  public  in  and  for  said  state  of  Connecticut,  duly 
appointed  and  commissioned  according  to  law,  and  residing  at  New 
Haven  aforesaid,  personally  came  Satnuel  Short,  William  West  and 
Stephen  White,  to  me  known  to  be  the  identical  persons  who  witnessed 
the  last  will  and  testament  of  the  said  Joh7i  Doe  and  in  my  presence 
signed  the  annexed  affidavit  of  proof,  and  made  oath  to  the  truth  and 
correctness  of  the  same. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
notarial  seal,  at  New  Haven  aforesaid,  this  secotid  day  of  April,  a.  d. 
nineteen  hundred. 

(sfeAL)  Abraham  Kenty  Notary  Public. 

(c)  By  Deposition.'^ 
aa.  Petition  to  Take  Deposition.* 

Form  No.  15681.* 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 
Respectfully  represents  Nathan  Hale,  of  Boston,  that  an  instrument 
purporting  to  be  the  last  will  and  testament  oi  John  Doe,  late  oi  Bos- 
ton, deceased,  wherein  your  petitioner  is  named  executor,  has  been 
presented  to  said  court  for  probate,  and  that  a  citation  has  been 

See  also  list  of  statutes  cited  supra,  a   particular  jurisdiction    see  the  title 

note   I,  p.  261;  and,  generally,  supra.  Petitions,  vol.  13,  p.  887. 
note  I,  p.  328.  3.  Massachuselts.  —  Pub.  Stat.  (1882), 

1.  For  forms  relating  to    depositions,  c.  169,  §§  24,  40. 

generally,  see  the  title  Depositions,  See  also  list  of  statutes  cited  supra, 
vol.  6,  p^  487.  note  i,  p.  261. 

2.  For  the  formal  parts  of  a  petition  in 
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issued  to  all  parties  interested  to  appear  at  a  Probate  Court,  to  be 
held  at  Boston,  on  the  tenth  day  of  September,  a.  d.  \W9,  to  show  cause, 
if  any  they  have,  why  said  instrument  should  not  be  proved  and 
allowed  as  the  last  will  and  testament  of  said  deceased. 

And  your  petitioner  further  represents  that  of  the  subscribing  wit- 
nesses to  said  instrument,  to  wit,  Charles  Chase,  Satnuel  Short  and  IVill- 
tarn  West,  Charles  Chase  and  William  West  are  dead,  and  that  Samuel 
Short  is  absent  from  the  commonwealth  (or  is  sick  or  is  infirm  or  is 
aged),  so  as  to  make  it  probable  that  he  will  not  be  able  to  attend  in 
the  Probate  Court  and  give  his  testimony. 

Wherefore  your  petitioner  prays  that  a  commission  from  said 
court  may  issue  to  take  the  deposition  of  the  said  Samuel  Short  as  a 
subscribing  witness  to  said  instrument. 

Dated  this  tenth  day  of  August,  a.  d.  iS99. 

Nathan  Hale. 

66.  Commission  or  Dedimus  Potestatem. 

Form  No.  15682.' 

State  of  Colorado,  )  t^u^      ^    r^       ^    e      •  \  r> 

J         ,     P  '  >-  ss.      In  the  County  Court  of  said  County. 

The  People  of  the  State  of  Colorado  to  fames  Hallett,  of  Chicago,  in 
the  County  of  Cook,  in  the  State  of  Illinois,  Greeting: 

Whereas  a  writing,  purporting  to  be  the  last  will  and  testament  of 
John  Doe,  deceased,  has  been  produced  in  said  court  for  probate 
of  the  same,  upon  which  will  the  names  of  Samuel  Short  and  William. 
West  appear  as  subscribing  witnesses  thereto,  which  said  will  is  here- 
unto annexed,  and  it  being  represented  to  said  court  that  the  said 
subscribing  witnesses  reside  at  Chicago,  in  the  county  of  Cook  and 
state  of  Illinois,  and  without  the  limits  of  said  county  of  Arapahoe, 
and  that  said  witnesses  are  unable  to  attend  said  court: 

Now,  therefore,  we  do  hereby,  in  pursuance  of  the  statute  in  such 
case  made  and  provided,  authorize  you,  the  said  James  Hallett,  to 
cause  the  said  subscribing  witnesses  to  come  before  you  and  to  take 
and  certify  into  our  said  County  Court  the  attestation  of  said  witness 
in  due  form  of  law. 

Witness,  Calvin  Clark,  clerk  of  the  County  Court  of  said  Arapahoe 
county,  and  the  seal  of  said  court,  at  Denver,  in  the  county  afore- 
said, this  tenth  day  oi  June,  a.  d.  \W9. 

(seal)  Calvin  Clark,  Clerk; 

Form  No.  15683.' 
State  of  Illinois,  } 
Greene  County,    f 

The   People  of  the  State  of  Illinois  to  James  Hallett,  of  Buffalo,  in 
the  County  oi  Erie  and  State  of  New  York,  Greeting: 

Whereas  it  has  been  represented  to  us  that  Samuel  Short,  the  sub- 
scribing witness  to  the  last  will  and  testament,  which  is  hereto 
annexed,  oi  John  Doe,  late  of  the  county  oi  Greene,  deceased,   the 

1.  Colorado.  —  Mills'  Anno.  Stat.  2.  Illinois.  —  Starr  &  C.  Anno.  Stat. 
(1891),  §  4674.  (1896),  c.  148,  par.  4. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  1,  p.  261.  note  i,  p.  261. 
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probate  of  which  will  is  now  pending  before  our  County  Court,  and 
that  the  said  witness  resides  at  Buffalo  aforesaid,  without  the  said 
state  of  Illinois^  and  that  his  personal  attendance  cannot  be  procured 
at  the  hearing  of  said  cause:  Now,  know  ye,  that  we,  in  confidence 
of  your  prudence  and  fidelity,  have  appointed  you  commissioner  to 
examine  the  said  witness,  and  do  therefore  authorize  and  require  you 
to  cause  the  said  witness  to  come  before  you  at  such  time  and  place 
as  you  may  therefor  designate  and  appoint,  and  diligently  to  examine 
the  said  witness  on  the  oath  or  affirmation  of  the  said  witness,  by 
you  first  duly  in  that  behalf  administered,  and  faithfully  to  take  the 
deposition  of  the  said  witness  upon  all  interrogatories  enclosed  with 
or  attached  to  these  presents,  and  none  others;  and  the  same,  when 
thus  taken,  together  with  this  commission,  the  said  will,  and  the  said 
interrogatories,  to  certify  into  our  said  County  Court  of  (?r^^//<?  county, 
with  the  least  possible  delay. 

Witness,  Calvin  Clark,  clerk  of  said  court,  and  the  seal  thereof,  at 
Carrolltoti,  in  said  county,  this  tenth  day  oi  June,  a.  d.  \W9. 

(seal)  Calvin  Clark,  Clerk. 

Form  No.  15684.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

(seal)    To  James Hallett,  of  Chicago,  in  the  County  of  Cook  and  State 
of  Illinois,  or  any  commissioner  appointed  by  the  Governor  of 
said  Commonwealth  of  Massachusetts,  justice  of  the  peace,  notary 
public,  or  other  officer,  legally  empowered  to  take  depositions 
or  affidavits  in  the  State  of  Illinois,  Greeting: 
Whereas  Nathan  Hale,  of  Boston,  in  the  county  of  Suffolk,  has  pre- 
sented to  said  court  for  probate  an  instrument,  hereto  annexed,  pur- 
porting to  be  the  last  will  and  testament  of  John  Doe,  late  of  Boston, 
in  the  county  of  Suffolk,  deceased,  and  has  requested  that  the  depo- 
sition of  Samuel  Short,  of  Chicago,  in  said  state  of  Illinois,  witness 
thereto,  may  be  taken: 

Now,  therefore,  you  are  by  these  presents  authorized  and  empow- 
ered to  take  the  deposition  of  the  said  Samuel  Short,  and  to  this  end 
to  cause  the  said  deponent  to  come  before  you,  and  the  deponent, 
after  having  been  sworn  to  testify  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  relating  to  the  cause  for  which  the  deposition 
is  taken,  to  be  examined,  and  his  testimony  taken  in  writing.  And 
you  are  to  take  such  deposition  separate  and  apart  from  all  other 
persons,  and  to  permit  no  person  to  be  present  during  such  examina- 
tion except  the  deponent  and  yourself.  And  you  are  to  put  the 
several  interrogatories  subjoined  to  the  deponent  in  their  order,  and 
to  take  the  answer  of  the  deponent  to  each  fully  and  clearly  before 
proceeding  to  the  next,  and  not  to  read  to  the  deponent,  nor  permit 
the  deponent  to  read,  a  succeeding  interrogatory  until  the  answer  to 
the  preceding  has  been  fully  taken  down.  And  when  you  shall  have 
completed  the  examination  aforesaid,  the  same  so  taken  and  sub- 

1.  Massachusetts,  —  Pub.  Stat.  (1882),  See  also  list  of  statutes  cited  supra, 
c.  169,  g^  24,  40.  note  I,  p.  261. 
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scribed  is  to  be  returned,  together  with  this  commission  and  your 
doings  herein,  enclosed,  sealed,  and  directed  to  the  register  of  said 
court  at  Boston,  in  said  county  of  Suffolk. 

Given  under  the  seal  of  said  court. 

Witness,  John  W.  McKim,  esquire,  judge  of  said  court,  at  Boston, 
this  tenth  day  oi  June,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety -nine. 

Calvin  Clark,  Register. 

Form  No.  15685.' 

State  of  Vermont,  \  The  Honorable  Probate  Court  for  the  Dis- 

District  of  Westminster.  \  trict  of  Westminster,  in  said  State,  to 
James  Hallett,  of  Concord,  in  the  County  of  Merrimac,  in  the  State  of 
New  Hampshire,  Greeting: 

Whereas  an  instrument  in  writing,  purporting  to  be  the  last  will 
and  testament  oi  John  Doe,  late  of  Westminster,  in  said  district, 
deceased,  hath  been  offered  for  probate  to  said  court  by  Richard 
Roe,  the  executor  therein  named,  and  whereas  William  West  and 
Samuel  Short,  witnesses  thereto,  reside  at  Concord,  in  the  state  of 
New  Hampshire  (or  are  by  reason  of  age,  or  bodily  infirmity,  unable  to 
attend  said  court),  you  are  therefore,  by  virtue  of  a  statute  law  of  this 
state  in  such  case  made  and  provided,  hereby  authorized  to  take  the 
deposition  of  the  said  witnesses,  in  writing,  respecting  the  execution 
of  said  will,  which  you  will  return  to  this  court,  together  with  this 
warrant,  as  soon  as  may  be. 

In  testimony  whereof,  I  have  hereunto  affixed  the  seal  of  said  Pro- 
bate Court  at  Bellows  Falls,  in  said  district,  the  tenth  day  oi  June,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-eight. 

(seal)  John  Marshall,  Judge. 

cc.  Interrogatories. 

Form  No.  15686.' 

(^Attach  to  Form  No.  1568 J^.) 

ist.  Examine  the  instrument  hereto  annexed,  and  state  whether  or 
not  you  signed  your  name  thereto  as  a  witness. 

Answer. 

2d.  State  whether  or  not  John  Doe,  therein  described  as  the  testa- 
tor, signed  his  name  to  said  instrument,  in  your  presence,  and  where 
the  same  was  so  signed. 

Answer. 

3d.  State  whether  or  not  you  signed  your  name  as  a  witness  thereto 
in  the  presence  of  said  testator  and  at  his  request. 

Answer. 

4th.  State  whether  or  not  either  of  the  other  witnesses  thereto 
signed  his  or  her  name  as  a  witness  in  presence  of  said  testator  and 
at  his  request,  and  give  the  name  of  each  witness  who  so  signed. 

1.    F^-rw^M/.  — Stat.  (1894),  §  2343.  2.  Massachusetts.  — "^nh.  Stat.  (1882), 

See  also  list  of  statutes  cited  supra,     c.  169,  §§  24,  40. 
note  I,  p.  261.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  261. 
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Answer. 

5th.  State  whether  in  your  opinion  said  testator,  at  the  time  of 
signing  said  instrument,  was  of  sound  or  unsound  mind  and  whether 
he  was  of  the  full  age  of  twenty-one  years. 

Answer. 

Form  No,  15687.' 

tZ^yofAlraln,.  \  -•    ^^^^  ^ourt  for  said  County. 

In  the  matter  of  proving  the  last  will  and  testament  oi  John  Doe, 
deceased. 

Interrogatories  to  be  administered  to  Samuel  Short,  a  witness,  to 
be  produced,  sworn  and  examined  in  the  above  matter,  under  and  by 
virtue  of  the  annexed  commission,  and  on  behalf  of  the  parties  therein 
mentioned. 

First  interrogatory.  What  is  your  name,  age  and  occupation,  and 
where  do  you  now  reside? 

Answer. 

Second  interrogatory.  Were  you  acquainted  with  John  Doe,  late  of 
Stanton,  in  the  county  of  Montcalm,  and  state  of  Michigan,  deceased, 
in  his  life-time  ?  State  how  long  and  how  intimately  you  were  acquainted 
with  him. 

Answer. 

Third  interrogatory.  Examine  the  instrument  in  writing  hereto 
annexed,  dated  \.\i&  first  day  oi  April,  a.  d.  \W6,  purporting  to  be  the 
last  will  of  said  deceased,  and  state  whether  you  were  present  at  the 
execution  of  the  same,  and  if  so,  when  and  where  ?  State  particu- 
larly what  took  place  at  the  time  of  the  execution  of  said  instrument. 
Who  was  present  ?     What  was  done  and  said,  and  by  whom  ? 

Answer. 

Fourth  interrogatory.  What  was  said  in  regard  to  the  witnessing 
the  execution  of  the  said  instrument,  and  by  whom  ? 

Answer. 

Fifth  interrogatory.  Who  signed  said  instrument  as  witnesses,  and 
where  were  they  when  they  signed  their  names  as  witnesses  ? 

Answer. 

Sixth  interrogatory.  What  was  the  age  of  said  deceased  ?  And  what 
was  the  condition  of  his  mind  as  regards  soundness  or  unsoundness, 
at  the  time  said  instrument  was  executed  ? 

Answer. 

Seventh  interrogatory.  Do  you  know  any  other  matter  or  thing 
relating  to  the  execution  of  said  instrument,  and  the  mental  condition 
of  said  deceased  at  the  time  of  its  execution,  or  any  indication  that 
he  was  under  restraint  or  subject  to  the  influence  of  any  person 
at  that  time  ?  If  so,  state  the  same  as  fully  and  particularly  as 
if  you  had  been  specially  and  particularly  interrogated  in  relation 
thereto. 

Answer. 

Jeremiah  Mason,  Attorney  for  Proponent. 

1.  Michigan.  — Comp.  Laws  (1897),  §  See  also  list  of  statutes  cited  sufira, 
10136.  note  I,  p.  261. 
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dd.  Cross-Interrogatories. 

Form  No.  15688.' 

(^Attach  to  Form  No.  15687.) 

Cross-Interrogatories. 
Interrogatories  to  be  administered  by  way  of  cross-examination. 
To  Samuel  Short,  diVixtnt^ySio  be  produced  for  and  examined  in  the 
above  matter  in  and  by  virtue  of  the  annexed  commission  and 
on  behalf  of  the  parties  therein  mentioned. 
First  cross-interrogatory.     Do  you  (^proceeding  as  in  direct  interroga- 
tor ies^i 

Oliver  Ellsworth.,  Attorney  for  Henry  Doe., 

son  and  heir  at  law  oi  John  Doe.,  deceased. 
The  foregoing  direct  and  cross  interrogatories  settled  and  allowed 
this  tenth  day  of  June,  i899. 

John  Marshall,  Judge  oj  Probate. 

ee.  Certificate  of  Commissioner. 

Form  No.  15689.' 

(Attach  to  Form  No.  1568 J^.) 
State  of  Illinois,  \ 
County  of  Cook.  \ 

Pursuant  to  the  foregoing  commission,  I  caused  the  said  Samuel 
Short  to  come  before  me  on  the  tenth  day  of  September,  a.  d.  \W9, 
and  after  having  sworn  the  said  Samuel  Short  to  testify  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  relating  to  the  cause  for 
which  the  deposition  is  taken,  I  examined  the  said  Samuel  Short,  and 
reduced  his  testimony  to  writing.  In  taking  the  deposition,  I  put 
the  interrogatories  to  the  deponent  as  directed  in  the  foregoing  com- 
mission, and  in  all  respects  fully  and  exactly  complied  with  the 
directions  in  said  commission.  And  after  said  deposition  was  taken, 
I  carefully  read  the  same  to  the  said  Samuel  Short,  and  he  subscribed 
it  in  my  presence. 

James  Hallett. 

(2)  By  Proof  of  Handwriting  of  Testator,  Where  Witness  is 
Dead  or  Incompetent  to'Testify. 

Form  No.  15690.* 

Surrogate' s  Court,  Erie  County,  State  of  Ne^v  York. 

In  the  matter  of  proving  the  last  will  and  testament  of  yi7^«  Doe^^ 
deceased. 

State  of  New  York 
County  of  Erie. 


'  Iss. 


1.  Michigan. — Comp.  Laws  (1897),  §  See  also  list  of  statutes  cited  supra^ 
10136.  note  I.  p.  261. 

See  also  list  of  statutes  cited  jw/ra,  3.  New  York.  — Code   Civ.    Proc,    § 

note  I,  p.  261.  2620. 

2.  Massachusetts.  —  Pub.  Stat.  (1882),  See  also  list  of  statutes  cited  supra, 
c.  169,  §^  24,  40.  note  I,  p.  261. 
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Charles  Chase,  being  duly  sworn  as  a  witness  in  the  above  entitled 
proceeding,  and  examined  on  behalf  of  the  petitioner  propounding 
for  probate  said  last  will  and  testament,  says:  I  reside  at  No.  10 
Lake  street,  in  the  city  of  Buffalo,  in  the  county  of  Erie  and  state  of 
New  York.  I  was  well  acquainted  with  John  Doe,  the  testator  above 
named,  and  with  his  manner  and  style  of  handwriting,  having  often 
seen  him  write.  I  believe  that  the  signature  and  subscription  of  the 
sa\6.  John  Doe  to  the  instrument  now  shown  and  exhibited  to  me, 
bearing  date  the  ^r^/ day  o{  April,  i8S5,  and  now  offered  and  pro- 
pounded for  probate  as  and  for  the  last  will  and  testament  of  the 
above  named  John  Doe,  deceased,  is  the  true  and  genuine  hand- 
writing and  signature  of  the  said  John  Doe^  deceased. 

Charles  Chase. 

Subscribed  and  sworn  to  before  me  this  tenth  day  of  June,  i899. 

John  Marshall,  Surrogate. 

e.  Admitting  Will  to  Probate  and  Granting  Letters  Testamentary. 

(1)  Recommendation  of  Special  Guardian  that  Will  be 
Admitted  to  Probate. 

Form  No.  i  569  i .' 

Surrogate's  Court,  Erie  County,  State  of  New  York. 

In  the  matter  of  proving  the  last  will  and  testament  of  Joseph 
Miller,  deceased.  ^ 

City  of  Buffalo,  ) 

County  of  Erie,  >  ss. 

State  of  New  York.  ) 

Edward  J.  Rosenau,  being  duly  sworn,  says  that  he  is  a  counselor 
at  law;  that  since  his  appointment  as  special  guardian  herein  he  has 
to  the  best  of  his  ability  made  himself  acquainted  with  the  rights  of 
his  ward;  that  he  has  taken  all  steps  necessary  for  the  protection  of 
such  rights  to  the  best  of  his  knowledge  and  as  he  believes;  that  he 
has  examined  into  the  circumstances  of  the  case,  the  instrument 
offered  for  probate,  the  petition,  and  other  papers  herein;  that  he 
has  attended  all  hearings  and  examined  the  testimony  given;  that 
he  has  found  no  objections  to  the  probate  of  said  instrument; 
that  it  appears  to  be  for  the  best  interests  of  his  ward  that  the  same 
should  be  admitted  to  probate,  and  that  the  decree  submitted  is  in 
all  respects  satisfactory. 

Edward  J.  Rosenau. 

Subscribed  and  sworn  to  before  me  this  twenty-sixth  day  of  Septem- 
ber, 1^00. 

J.  H.  Price,  Notary  Public, 
Erie  County,  N.  Y. 

(2)  Order  Admitting  Will  to  Probate  Only.* 

1.  New   York.  —  Code  Civ.   Proc,  §  This  form  has  been  adopted  by  the 

2530.  surrogate  of  Erie  county,  New  York. 

See  also  list  of  statutes  cited  supra,  2.  SeqnisitM  of  Decree,   Judgment  or 

note  I,  p.  261.  Order,  Oenerallj.  —  For  the  formal  parts 

335  Volume  14. 


15692.       PROBATE  AND  ADMINISTRATION.        15692. 

(a)  In  General}- 


of  a  decree,  judgment  or  order  in  a 
particular  jurisdiction  see  the  titles 
Judgments  and  Decrees,  vol.  lo,  p. 
645;  Orders,  vol.  13,  p.  356. 

Formal  Judgment  or  Decree  XTnneces- 
Bary.  —  It  is  not  necessary  to  the  va- 
lidity of  a  probate  that  a  formal  judg- 
ment or  decree  that  the  will  is  admitted 
to  probate,  or  is  proved,  be  entered.  A 
judgment  entered  in  the  minutes  of  the 
court  that  the  will  is  proved,  though 
not  a  formal  and  separate  judgment  of 
this  one  fact,  but  preliminary  to  the 
order  that  letters  issue,  is  sufficient. 
Matter  of  Warfield,  22  Cal.  51. 

Facts  showing  jarisdiction  of  the  court 
in  the  premises  must  appear  in  the 
order.  People  v.  Hartman,  2  Sweeny 
(N.  Y.)576. 

Becital  as  to  Notice.  —  Where  the  or- 
der admitting  the  will  to  probate  recites 
that,  "it  appearing  to  the  satisfaction 
of  the  court  that  noti:e  of  the  said  ap- 
plication, and  of  the  time  appointed  for 
hearing  the  same,  has  been  given  in 
pursuance  of  law,  and  in  strict  accord- 
ance with  th2  formal  order  of  this 
court,"  and  the  record  shows  that  the 
court  ordered  notice  to  be  given  "as 
the  law  directs,"  these  recitals  will  be 
held  sufficient  to  sustain  the  probate  in 
the  absence  of  evidence  to  contradict 
them.  Sowell  v.  Sowell,  41  Ala.  359. 
Where  the  order  admitting  the  will  to 
probate  recites  that  due  proof  was  made 
to  the  satisfaction  of  the  court  "  that 
notice  has  been  given  of  the  time  ap- 
pointed for  proving  said  will  and  for 
hearing  said  petition,  and  that  citations 
have  been  duly  issued  and  served  as 
required  by  the  previous  order  of  this 
court,  and  it  appearing  to  this  court 
that  notice  has  been  given  according  to 
law  to  all  parties  interested,"  it  is  suffi- 
cient to  warrant  the  presumption  that 
the  citation  has  been  duly  issued  and 
served.     Moore  v.  Earl,  91  Cal.  632. 

Void  Bequests.  —  Where  the  will  con- 
tains void  bequests,  a  decree  of  the 
court  approving  the  will  is  not  erroneous 
because  it  is  general,  and  does  not  limit 
the  approval  to  the  valid  bequests. 
Bent's  Appeal,  35  Conn.  523. 

1.  Precedent.  —  In  Kirk  v.  Bowling, 
20  Neb.  260,  the  order  admitting  the 
will  to  probate  was  follows: 

"  In  matter  of  probate  oijoab  Hobhs, 
Feb.  24^  187^,  case  called,  petitioner 
and  subscribing  witness  appeared.  No 
person  appeared  to  contest  the  probate 


of  said  will,  and  it  appearing  that  due 
notice  was  given,  *  *  *  Thomas  Mc- 
Neil, one  of  the  subscribing  witnesses, 
was  sworn  and  examined,  that  said  in- 
strument is  the  last  will  and  testament 
of  sa.\dJoiib  Hobbs,  and  that  he  was  in 
all  respects  competent  to  make  a  will. 
It  is  therefore  ordered  by  me  that  said 
instrument  be  admitted  to  probate  as 
and  for  the  last  will  and  testament  of 
the  sai'idjoab  Hobbs,  which  instrument 
is  in  the  words  and  figures  following; 
to-wit:  Know  ye  all  men  by  these  writ- 
ings that  \,Joab  Hobbs,  being  sound  of 
mind,  do  make  this  my  last  will  as  fol- 
lows: I  will  to  my  wife,  Amanda  Hobbs, 
my  real  estate  and  personal  property, 
to  be  held  and  used  by  her  during  her 
life-time,  and  at  her  death  I  will  eighty 
acres  of  my  land  to  John  Wesley  Hobbs 
my  son,  said  eighty  acres  being  the 
north  half  of  the  N.  W.  quarter  of  sec- 
tion No.  2^  in  township  No.  8,  north 
of  range  No.  /  east.  The  balance  of 
my  land,  being  eighty  acres,  with  all 
my  personal  property,  shall  be  equally 
divided  among  the  balance  of  my 
children." 

The  court  said:  "The  order  admit- 
ting the  will  to  probate  in  this  case  is 
not  as  full  as  could  be  desired,  but  it  is 
sufficient  to  show  the  action  of  the 
court,  and  is  a  valid  order  of  the  pro- 
bate of  the  will." 

In  Burger  v.  Hill,  i  Bradf.  (N.  Y.) 
360,  the  order  admitting  will  to  pro- 
bate was  as  follows:  "The  citation  in 
this  matter  having  been  duly  issued, 
served  and  returned,  such  proceedings 
were  thereupon  had,  that  the  proofs 
were  duly  taken,  and  after  hearing 
counsel  for  all  the  parties  appearing, 
and  mature  deliberation  being  there- 
upon had,  it  is  decided,  ordered,  ad- 
judged and  decreed,  that  the  instrument 
offered  for  probate  in  this  matter  is, 
and  the  same  is  hereby  admitted  to 
probate,  as  a  valid  will  of  the  real  and 
personal  estate  of  the  testator,  except 
as  to  the  legacies  of  the  testator's  '  per- 
sonal estate'  therein  mentioned,  to 
Elizabeth  Parker  and  her  child  Florence, 
which  said  legacies  of  said  '  personal 
estate '  are  admitted  to  probate  as  a 
part  of  said  will,  except  as  to  the  lease- 
hold lot  and  premises  of  the  said  testa- 
tor, known  as  number  two  hundred 
and  eight  Greenwich  street,  in  the  city 
of  New  York,  which  premises  are 
hereby  reserved  from  the  probltei  of  so 
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Form  No.  15692.* 

(^Title  of  cause  as  in  Form  No.  15630.) 

This  being  the  day  regularly  appointed  for  hearing  the  petition  of 
Nathan  Hale,  heretofore  filed  in  this  court,  for  the  probate  of  an 
instrument  of  writing,  purporting  to  be  the  last  will  and  testament  of 
said  deceased,  now  comes  the  said  petitioner  and  also  comes  Oscar 
L.  Stevens,  who  was  heretofore  duly  appointed  by  the  04"der  of  this 
court  and  now  consents  to  act  as  the  guardian  ad  litem  iov  Robert  Roe 
and  Jane  Roe,  minors,  who  are  the  children  and  heirs  at  law  of  said 
deceased;  and  it  appearing  to  the  satisfaction  of  the  court  that  the 
notice  of  said  application,  and  of  the  time  appointed  for  hearing  the 
same,  has  been  given  in  pursuance  of  law  and  in  strict  accordance 
with  the  former  order  of  this  court,  made  and  entered  on  the  sixth 
day  of  June,  i899,  by  publication  once  a  week,  for  three  successive 
weeks,  in  the  "Birmingham  Times,"  a  newspaper  published  in  said 
county  (or  by  posting  notice  at  the  court-house  three  ^veeks  before  the  day 
set  for  hearing  the  application)'.  Now,  on  motion  of  said  Nathan  Hale, 
the  court  proceeds  to  hear  said  petition  ;*  and  it  appearing  to  the  satis- 
faction of  the  court,  from  the  testimony  of  Sa?nuel  Short  and  Williajn 
West,  that  they  respectively  signed  said  instrument  as  subscribing 
witnesses  to  the  same  on  the  day  of  the  date  thereof,  in  the  presence 
of  the  testator  and  at  his  request,  and  that  said  testator  then  declared 
that  said  instrument  constituted  his  last  will  and  testament;  and  it 
being  further  shown  by  satisfactory  proof  that  said  testator  was,  at 
the  time  of  making  said  will,  of  the  full  age  of  twenty-one  {ov  eighteen) 
years  and  upward,  it  seems  to  the  court  that  the  prayer  of  said  peti- 
tioner should  be  granted. 

It  is  therefore  ordered,  adjudged  and  decreed  by  the  court  that 
said  will  of  said  Richard  Roe,  deceased,  be  received,  and  the  same  is 
hereby  declared  to  be  duly  proven  as  the  last  will  and  testament  of 
said  deceased,  and  as  such  admitted  to  probate  to  be  recorded,  together 
with  the  proof  thereof  and  all  other  papers  on  file  relating  to  the 
proceeding. 

It  is  further  ordered,  adjudged  and  decreed  that  said  Nathan  Hale 
pay  the  costs  of  the  proceeding. 

Form  No.  15693.* 
(  Title  of  court  and  cause  as  in  Form  No.  156^5. ) 

much  of  said  will  as  relates   to  said  admitted  to  record,  is  sufficient  evidence 

legacies  of  '  personal  estate.'  that  the  will  was  proved  in  accordance 

And   it  is  further  ordered,   that  the  with  law  and   ordered  to  be  recorded, 

costs  of  all   parties  on   the  probate  of  Holman  v.  Riddle,  8  Ohio  St.  384. 

paid  will  and  the  surrogate's   fees   be  1.  Alabama. — Civ.     Code    (1896),    § 

paid  out  of  said  estate."  ^2']tet  seq. 

An  order  of  a  court  of  probate  which  See  also  list  of  statutes  cited  supra, 

recites  that  the  will  was  presented  to  note   i,   p.   261;  and,  generally,  supra, 

the  court  for  probate,  and  the  subscrib-  note  2,  p.  335. 

ing  witnesses  were  sworn  and  exam-  2.  District  of  Columbia.  —  Comp.  Stat, 

ined  in  open  court,  and  their  testimony  (1894),  c.  70,  |  23. 

was  reduced  to  writing  and  filed  by  or-  See  also  list  of  statutes  cited  supra, 

der  of  the  court,  and    that  thereupon  note  i,    p.  261;  and,  generally,  supra, 

the  court  ordered  the  will  to  be  filed  and  note  2,  p.  335. 
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On  consideration  of  the  petition  of  Nathan  Hale  {and  other  papers, 
if  any"),  and  it  appearing  to  the  court  that  the  will  of  said  decedent, 
dated  tht  first  day  of  April,  a.  d.  i2>99,  has  been  duly  filed  and  the 
execution  thereof  proven  by  the  oath  of  Samuel  Short,  one  of  the  sub- 
scribing witnesses  thereto,  and  no  objection  having  been  signified  to 
the  court;  it  is,  this  tenth  day  oi  June,  igOO,  ordered,  adjudged  and 
decreed  that  said  will  be  and  the  same  is  hereby  admitted  to  probate 
and  record. 

By  the  court-  John  Marshall^  Justice. 

Form  No.  15694.' 

Collty  oi  Dade.  \  ^^  ^^^  ^''"«<>'  J"^^^  °^  ^^'^  ^^^^^^  = 

In  the  matter  of  the  last  will  and  testament  of  John  Doe,  deceased, 
late  of  said  county  of  Dade. 

The  said  last  will  and  testament  having  been  duly  established  by 
the  sworn  testimony  of  Samuel  Short,  subscribing  and  attesting  wit- 
ness thereto,  as  being  the  true  last  will  and  testament  of  the  said  John 
Doe,  deceased,  and  no  objection  being  made  to  the  probate  thereof; 
and  it  appearing  to  the  county  judge  of  said  county  by  due  proof 
that  the  sdiid  John  Doe  died  on  \.\\t  fifth  day  oi  June,  a.  d.  i85P: 

It  is  therefore  ordered,  adjudged  and  decreed  that  the  said  last 
will  and  testament,  bearing  date  the  first  day  of  April,  a.  d.  \W6, 
and  attested  by  Samuel  Short,  William  West  and  Charles  Chase,  as 
subscribing  witnesses  thereto,  be  and  the  same  is  hereby  admitted  to 
probate  according  to  law,  as  and  for  the  true  last  will  and  testament 
of  said  John  Doe,  deceased,  and  that  the  same,  with  the  proof  thereof, 
be  duly  recorded  in  the  book  of  wills. 

John  Marshall,  County  Judge. 

Form  No.  15695.' 

State  of  Minnesota,  \  In  Probate  Court.  1 

County  of  Ramsey.  \     '     Special Ttrm,  March  10,  iS99. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

Pursuant  to  the  order  of  this  court  made  in  the  above  entitled 
matter,  on  the  twentieth  day  of  January,  i899,  the  hearing  of  the 
proofs  of  that  certain  instrument  bearing  date  the  first  day  of  April, 
i896,  purporting  to  be  the  last  will  and  testament  of  John  Doe, 
deceased,  came  on  this  day;  and  it  appearing  to  the  satisfaction  of 
the  court  that  the  notice  directed  in  the  order  aforesaid  to  be  given 
has  been  given,  thereupon  Samuel  Short  and  William  West,  the  sub- 
scribing witnesses  to  said  instrument,  were  duly  sworn  and  exam- 
ined on  behalf  of  the  proponent  thereof,  their  testimony  reduced  to 
writing,  subscribed  by  them,  and  filed.  And  it  appearing  to  the 
court,  after  a  full  hearing  and  examination  of  the  testimony  in  said 
matter,  that  Sdixd  John  Doe  died  on  the  tenth  da.y  oi  January,  i899, 

1.  Florida. —  Rev.  Stat.  (1892),  §  2.  Minnesota. —  Stat.  (1894),  §  4436 
1808.  et  seq. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  261;  and,  generally,  supra,  note  i,  p.  261;  and,  generally,  supra, 
note  2,  p.  335.  note  2,  p.  335. 
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testate,  in  the  said  county  of  Ramsey,  and  that  he  was  at  the  time  of 
his  death  a  resident  of  said  county,  and  left  assets  therein;  that  said 
instrument,  offered  for  probate  as  and  for  the  last  will  and  testament 
of  said  deceased,  was  duly  executed  as  his  last  will  and  testament  by 
said  testator  according  to  law;  that  said  testator,  at  the  time  of 
executing  the  same,  was  of  sound  mind,  of  lawful  age,  and  under  no 
restraint,  and  that  the  same  is  valid  and  genuine;  and  no  adverse 
appearance  or  objection  being  made: 

Now,  therefore,  it  is  ordered,  adjudged  and  decreed  that  said 
instrument  be  and  hereby  is  established  and  allowed  as  the  last  will 
and  testament  of  saidy^c^«  Doe,  deceased,  and  that  the  same  is 
hereby  admitted  to  probate  Ordered,  further,  that  said  last  will 
and  testament,  with  a  certificate  of  the  probate  thereof,  be  recorded. 

Dated  at  St.  Paul,  the  tenth  day  of  March,  a.  d.  \W9. 

By  the  court:  John  Marshall,  Judge  of  Probate. 


in,    )  T  75        2.     .. 

'  V  ss.    In  Probate, 
le.    \ 


Form  No.  15696." 

State  of  Wisconsin, 
County  of  Racine. 

At  a  County  Court  held  in  and  for  the  county  of  Racine,  at  t\it  pro- 
bate office  in  the  city  of  Racine,  on  the  tenth  day  oi  June,  A.  D.  i2>99. 

Present,  Hon.  John  Marshall,  County  Judge. 

In  the  matter  of  the  last  will  and  testament  of  yic^/z  Z>^<r,  deceased. 

Pursuant  to  the  order  of  this  court,  made  in  said  matter  on  the 
first  day  of  May,  a.  d.  i2>99,  the  application  of  Nathan  Hale,  praying 
that  the  last  will  and  testament  oi  John  Doe,  late  of  Racine,  in  the 
county  of  Racine,  may  be  proved  and  admitted  to  probate,  came  on 
this  day  to  be  heard.  Satisfactory  proof  of  the  due  publication  of 
the  notice  required  by  said  order  to  be  given  to  all  persons  interested, 
of  the  time  and  place  of  hearing  the  said  application,  was  made  and 
filed;  Charles  Chase,  the  subscribing  witness  to  the  said  last  will  and 
testament,  appeared,  and,  being  duly  sworn,  testified  that  the  annexed 
instrument,  on  the  day  of  the  date  thereof,  to  wit,  on  the  first  day  of 
April,  A.  D.  iW6,  at  Racine,  in  said  county  of  Racine,  was  signed  and 
sealed  by  the  sdiid  John  Doe;  that  the  sdi\d  John  Doe  then  and  there 
published  and  declared  said  instrument  to  be  his  last  will  and  testa- 
ment in  the  presence  of  the  said  Charles  Chase  and  of  Samuel  Short, 
the  other  subscribing  witness;  that  the  said  subscribing  witnesses 
did  then  and  there,  in  the  presence  of  the  said  John  Doe,  severally 
subscribe  said  instrument  as  attesting  witnesses  thereto;  and,  at  the 
time  of  the  execution  and  publication  of  the  said  instrument  as 
aforesaid,  the  said  John  Doe  was  of  sound  and  disposing  mind  and 
memory,  of  full  age  to  execute  a  will,  and  was  not  under  any 
restraint,  to  the  knowledge,  information  or  belief  of  the  said  wit- 
nesses. 

And  upon  such  proof,  it  appearing  satisfactorily  to  this  court  that 
the  said  last  will  and  testament  was  duly  executed  according  to  law, 
that  the  same  is  genuine  and  valid,  and  that  said   testator,  at  the 

1.  fVisconsin.  —  Stat.  (1898),  §  3787  note  I,  p.  261;  and,  generally,  supra, 
et  seq.  note  2,  p.  335. 

See  also  list  of  statutes  cited  supra, 
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time  of  executing  the  same,  was  in  all  respects  competent  to  dispose 
of  his  estate: 

It  is  therefore  ordered  that  the  said  last  will  and  testament,  and 
the  proofs  and  examinations  taken  in  respect  to  the  same,  be 
recorded;  and  that  the  said  last  will  and  testament  be  admitted  to 
probate,  and  that  the  same  be  and  hereby  is  established  as  a  valid 
will. 

Dated  this  tenth  day  oi  June,  i899. 

By  the  court:  John  Marshall^  County  Judge. 

{h)  Foreign  Will. 

Form  No.  15697.' 

{Commencing  as  in  Form  No.  15692,  and  continuing  down  to  *)  and 
it  being  made  to  appear  by  due  proof  that  said  deceased  was  not 
an  inhabitant  of  this  state  at  the  time  of  his  death  and  that  his  will 
has  been  duly  probated  in  the  Probate  Court  of  Suffolk  county,  state 
of  Massachusetts,  and  the  said  Nathan  Hale  having  produced  and  filed 
in  this  court  the  said  will  and  the  probate  thereof  duly  certified  by 
the  proper  officers  of  said  court,  it  seems  to  the  court  {concluding  as 
in  Form  No.  15692). 

Form  No.  15698.* 

State  of  Minnesota,  \  In  Probate  Court. 

County  of  Ramsey,    j      "    Special  Term,  March  10,  iS99. 

In  the  matter  of  allowing  the  last  will  and  testament  oi  John  Doe, 
deceased. 

Satisfactory  proof  having  been  made  of  the  due  service  of  the 
notice  directed  to  be  given  by  the  order  of  this  court  made  on  the 
tenth  day  of  February,  a.  d.  \Z99,  requiring  the  proper  parties  to 
appear  in  this  court  on  the  tenth  day  oi  March,  a.  d.  \W9,  and  attend 
the  allowance  of  the  last  will  and  testament  of  John  Doe,  late  of  the  city 
of  Chicago,  in  the  county  of  Cook  and  state  of  Illinois,  deceased,  and 
of  the  probate  thereof  in  the  Probate  Court  of  the  county  of  Cook,  in 
said  state  of  Illinois,  on  the  tenth  day  of  December,  a.  d.  i895,  in  and 
for  the  last  will  and  testament  of  the  said  deceased,  and  Nathan  Hale, 
executor  named  in  said  will,  having  appeared  in  support  of  said  will, 
and  no  one  having  appeared  in  opposition  thereto  {or  state  proceed- 
ing, as  the  case  may  be),  and  after  due  deliberation  being  had  thereon, 
and  it  appearing  that  the  said  will  was  duly  admitted  to  probate  by 
order  of  the  Probate  Court  of  said  county  of  Cook  and  state  oi  Illinois, 
on  said  tenth  day  of  December,  a.  d.  i%98,  and  that  said  court  was  a 
court  of  competent  jurisdiction,  and  that  said  order  is  still  in  force: 
now,  on  motion  of  Nathan  Hale,  executor  as  aforesaid. 

It  is  adjudged  and  decreed  and  this  court  doth,  by  virtue  of  the 
power  and  authority  therein  vested,  adjudge  and  decree  that  the 
copy  of  the  said  last  will  and  testament  was  duly  authenticated;  that 

1.  Alabama.  — Civ.  Code  (1896),  §  2.  Minnesota. — Stat.  (1894),  §  4439 
4282.  ft  seq. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  261;  and,  generally,  supra,  note  i,  p.  261;  and,  generally,  supra, 
note  2,  p.  335.  note  2,  p.  335. 
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the  same  is  genuine  and  valid;  that  said  copy  of  the  last  will  and 
testament,  and  the  probate  thereof,  be  recorded;  that  the  said  last 
will  and  testament  be  allowed  and  admitted  to  probate,  and  the  same 
be  and  hereby  is  established  as  a  will  of  real  and  personal  estate. 

Dated,  St.  Paul,  the  tenth  day  of  March,  a.  d.  \W9. 

By  the  court:  John  Marshall,  Judge  of  Probate. 

Form  No.  15699.' 

State  of  Wisconsin,  \    ^     t^   d    i  ^ 
^        ,       CD-      '  r  ss.     In  Probate. 
County  of  Racine.    \ 

At  a  County  Court  held  in  and  for  the  county  of  Racine,  at  the 
probate  office  in  the  city  of  Racine,  on  the  tenth  day  oi  June,  a.  d. 
\W9. 

Present,  Hon.  John  Marshall,  County  Judge. 

In  the  matter  of  the  last  will  and  testament  oi  John  Doe,  deceased. 

Pursuant  to  the  order  of  this  court,  made  in  said  matter  on  the 
first  day  of  May,  a.  d.  \?>99,  the  application  of  Nathan  Hale,  praying 
that  a  certain  instrument  heretofore  produced  to  this  court,  and  now 
hereunto  annexed,  purporting  to  be  a  duly  authenticated  copy  of  the 
last  will  and  testament  of  the  sd^^  John  Doe,  deceased,  may  be 
allowed  and  admitted  to  probate  in  this  state,  as  the  last  will  and 
testament  of  the  said  deceased,  came  on  this  day  to  be  heard. 

Satisfactory  proof  of  the  due  publication  of  the  notice  required  by 
said  order  to  be  given  to  all  persons  interested,  of  the  time  and  place 
of  hearing  the  said  application,  was  made  and  filed.  And  now,  on 
hearing  the  said  matter,  it  appearing  to  this  court  that  the  said 
Johti  Doe  was  at  the  time  of  his  death  an  inhabitant  of  the  county  of 
Cook,  in  the  state  of  Illinois;  that  by  an  order  of  the  Probate  Court  of 
said  county  oi  Cook,  made  on  the  tenth  day  oi  December,  a.  d.  \%98, 
said  last  will  and  testament  was  admitted  to  probate;  that  the  order 
admitting  said  will  to  probate  was  made  by  a  court  of  competent 
jurisdiction,  and  is  still  in  force: 

It  is  therefore  ordered  that  the  said  instrument  be  and  the  same  is 
hereby  allowed  in  this  state  as  the  last  will  and  testament  of  the  said 
deceased,  and  that  the  said  copy  of  the  said  will,  and  the  probate 
thereof,  be  filed  and  recorded,  and  that  said  last  will  and  testament 
have  the  same  force  and  effect  as  if  it  had  been  originally  proved  and 
allowed  in  this  court. 

Dated  this  tenth  day  oi  June,  \2>99. 

By  the  court:  John  Marshall,  County  Judge. 

(<:)  Holograph  Will. 

Form  No.  i  5700.* 

tate  of  North  Carolina,  \  t     *u     c  ^     •     r-^     * 

,  „  i         '  V  i;-.     In  the  Superior  Court. 

onnty  01  Huncomoe.         )  ^^ 


St£ 

Coi 

A  paper,  purporting  to  be  the  last  will  and  testament  oi  John  Doe^ 


1.    Wisconsin.— Sxzx.    (189S),    §    3789  2.  North    Carolina.  —  Code   U883),   § 

e/  seq.  2148,  subs.   2. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra^ 

note   I,   p.   261;  and,  generally,  supra,  note  i,  p.  261. 
note  2,  p.  335. 
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deceased,  without  subscribing  witnesses,  is  exhibited  in  open  court 
for  probate  by  Nathan  Hale,  the  executor  therein  mentioned,  and  it 
is  thereupon  proved  by  the  oath  and  examination  of  said  Nathan  Hale 
that  the  said  will  was  found  among  the  valuable  papers  and  effects  of 
the  said  John  Doe,  deceased,  after  the  death  of  said  deceased  (or  was 
lodged  in  the  hands  of  the  said  Nathan  Hale  for  safe  keeping). 

It  is  further  proved  by  the  oath  and  examination  of  Samuel  Short, 
William  West  and  Charles  Chase,  three  competent  and  credible  wit- 
nesses, that  the  said  Samuel  Short,  William  West  and  Charles  Chase 
are  well  acquainted  and  familiar  with  the  handwriting  of  the  said 
John  Doe,  and  that  they  have  often  seen  him  write,  and  that  they 
verily  believe  that  the  said  will  and  every  part  thereof  is  in  the  hand- 
writing of  the  said  John  Doe. 

It  is  therefore  considered  and  adjudged  by  the  court  that  the  said 
paper  writing  and  every  part  thereof  is  the  last  will  and  testament  of 
the  said  John  Doe,  deceased,  and  that  the  said  will,  together  with  the 
probate,  be  recorded  and  filed. 

This  tenth  day  oi  June,  iS99. 

Calvin  Clark,  Clerk  Superior  Court. 

(</)  Lost  or  Destroyed  Will. 

Form  No.  15701 .' 

(^Title  of  court  and  cause  as  in  Form  No.  15698.) 

Pursuant  to  the  order  of  this  court,  made  in  the  above  entitled 
matter  on  the  tenth  day  of  March,  i899,  the  hearing  of  the  proofs  of 
that  certain  instrument  alleged  to  have  been  lost  or  destroyed,  and 
propounded  by  Nathan  Hale  as  the  last  will  and  testament  of  the  said 
John  Doe,  deceased,  came  on  this  day;  and  it  appearing  to  the  satis- 
faction of  the  court  that  the  notice  required  by  said  order  to  be  given 
to  all  persons  interested,  of  the  time  and  place  of  such  hearing,  has 
been  given  as  required  therein; 

And  the  said  Nathan  Hale  having  appeared  in  support  of  said  will, 
and  no  one  appearing  in  opposition  thereto  (or,  if  contested,  state  appear- 
ance of  contestants);  and  thereupon  Samuel  Short  and  William  West, 
the  subscribing  witnesses  to  the  said  alleged  last  will  and  testament, 
were  duly  sworn  and  examined,  and  after  a  full  hearing  and  examina- 
tion of  the  witnesses  and  evidence,  and  after  hearing  argument  of 
counsel  for  the  respective  parties,  and  upon  due  consideration  thereof, 
it  satisfactorily  appears  to  the  court  that  the  said  John  Doe  died  on 
the  tenth  day  oi  January,  iS99,  in  said  county  of  Ramsey,  and  that  he 
was  at  the  time  of  his  death  a  resident  of  said  county  and  left  assets 
therein;  that  on  or  about  the  frst  day  of  April,  \W6,  the  said  John 
Doe  made  and  e'xecuted  his  last  will  and  testament  according  to  law; 
that  the  said  John  Doe,  at  the  time  of  executing  the  said  last  will  and 
testament,  was  of  sound  mind,  of  lawful  age,  and  under  no  restraint, 
and  that  said  instrument  was  in  all  respects  duly  executed  by  the 
sa\Ci  John  Doe  as  his  last  will  and  testament;  that  said  last  will  and 

1.  Minnesota.  —  Stat.  (1894),  §  4442  et  See  also  list  of  statutes  cited  supra, 
ttq.  note  i,  p.  261. 
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testament  was  on  said  yfrj/ day  oi  April.,  iS96,  duly  attested  and  sub- 
scribed by  iwo  competent  witnesses  thereto,  to  wit,  Samuel  Short  and 
William  West,  in  the  presence  of  the  said  testator,  and  that  said  tes- 
tator, at  the  time  of  the  execution  thereof,  declared  said  instrument 
to  be  his  last  will  and  testament;  that  the  provisions  of  said  last  will 
and  testament  were  as  follows :  (^Here  state  the  will  as  established  by 
the  testimony,  or,  if  a  copy  be  produced,  say,  "  that  said  last  will  and 
testament  was  in  words  and  figures  as  follows,  to  wit,"  setting  forth 
the  copy);  that  said  last  will  and  testament  is  lost  (or  destroyed, 
setting  out  manner  of  and  circumstances  attending  the  loss  or  destruction): 

Now,  therefore,  it  is  ordered,  adjudged  and  decreed  that  said  instru- 
ment be  and  hereby  is  established  and  allowed  as  the  last  will  and 
testament  of  the  said  John  Doe,  deceased,  and  that  the  same  hereby 
is  admitted  to  probate. 

Ordered  further,  that  said  last  will  and  testament,  with  a  certificate 
of  the  probate  thereof,  be  recorded. 

Dated  {concluding  as  in  Form  No.  15698). 

(^e)  Nuncupative  Will.^ 

Form  No.  15702.* 

State  of  North  Carolina, )  t     i.u     c  ^     •     /-       ^ 

^        .       t  r>  L  V  ss.     In  the  Superior  Court. 

County  of  Buncombe.         )  ^ 

A  paper,  purporting  to  be  the  nuncupative  will  oi  John  Doe, 
deceased,  is  exhibited  in  open  court  for  probate  by  Nathan  Hale,  the 
executor  therein  mentioned,  in  said  paper-writing,  being  in  words  and 
figures  as  follows,  to  wit:  {Here  set  out  the  paper-writing  in  full). 

It  is  thereupon  proved  by  the  oath  and  examination  of  Samuel 
Short,  William  West  and  Francis  Fern,  three  competent  and  credible 

1.  Precedent.  —  In  Warnockf.  Watson,  be   my  Executor,   manage   my   affairs, 

25  Ga.  467,    the  decree    establishing  a  pay  my  debts,   and    save  what  he  can 

nuncupative  will  was  as  follows:  for  my  child.     I  want  him   to  take  my 

"  Upon  the  application  of  Simeon  child  home,  raise  it,  and  manage  the 
Warnock,  of  the  county  of  Burke,  to  property  for  it.  All  of  you  bear  wit- 
set  up  a  nuncupative  will  of  Everett  ness  that  this  is  my  last  will.' 
Tindall,  late  of  said  county,  deceased.  And  it  further  appearing  to  the  court 
and  to  hava  granted  to  him  letters  that  the  said  deceased  left  no  widow, 
testamentary  thereon,  it  appearing  to  and  only  ^^wf  child,  a  girl,  named  i^arMa 
the  Court  by  the  testimony  of  Dr.  Luranie,  to  whom  process  has  issued, 
Charles  A.  Thompson,  fames  M.  Shepard,  calling  upon  her  to  contest  the  setting 
and  William  fenkins,  that  Everett  Tin-  up  of  the  said  nuncupative  will,  if  she 
dall  aforesaid,  did,  on  or  about  the  desires.  It  is  therefore,  ordered,  that 
fifteenth  day  of  November,  in  the  year  the  said  testamentary  words  be  set 
Qf  our  Lord  eighteen  hundred  and  up  as  the  nuncupative  will  of  deceased, 
ffty-seven,  in  the  time  of  his  last  sick-  that  they  be  admitted  to  probate,  and 
ness,  and  in  the  house  of  his  (the  said  that  letters  testamentary  thereon  be 
deceased's)  habitation,  he  being  then  issued  to  5«Vw<rc7«  W^ar«<>i-^,  the  executor, 
and  there  sound  in  mind,  pronounce,  in  therein  named,  in  terms  of  the  statute 
the  presence  of  said  witnesses,  his  nun-  in  such  case  made  and  provided." 
cupative  will,  in  the  words  following:  2.  North   Carolina.  —  Code  (1883),   § 

'I  call  upon  you  all  to  bear  .witness,  2148,  subs.  3. 

it  is  my  wish  and  will,  if  I  die,  that  all  See  also  list  of  statutes  cited  supra, 

my  property  shall  go  to   my  child;    I  note   i,  p.   261;  and,   generally,   supra, 

want  my  qpusin,   Simeon  Warnock,  to  note  i,  this  page. 

848  Volume  14. 


15702.       PROBATE  AND  ADMINISTRATION.        15703. 

witnesses,  that  the  sa\d  John  Doe,  in  his  last  sickness,  in  his  own 
dwelling-house  in  said  county  of  Buncombe  {unless  decedent  died  on  a 
journey  or  from  home,  in  which  case  such  circumstances  should  be  set  out\ 
did  make  a  nuncupative  will;  that  S2i\d  John  Doe,  at  the  time  of 
making  said  will,  was  of  sound  and  disposing  memory;  that  SKxd  John 
Doe  did  in  said  will  bequeath  his  personal  estate  in  the  manner  and 
to  the  persons  mentioned  in  said  paper;  that  said  nuncupative  will  was 
made  by  ssXd  John  Doe  in  the  presence  of  said  witnesses,  and  that 
said  witnesses  were  specially  requested  to  bear  witness  thereto  by 
the  said  John  Doe  himself. 

It  is  further  proved  by  the  said  witnesses,  the  said  Samuel  Short, 
William  IVest  a.nd  Francis  Fern,  that  the  s2Xd  John  Doe  departed  this 
life  on  \.\v^  first  day  of  April,  a.  d.  \W9;  that  said  nuncupative  will 
was  reduced  to  writing  in  the  form  above  set  forth  on  ^^  fifth  day 
of  April,  A.  D.  \%99. 

It  further  appears  from  the  return  of  the  sheriff  of  said  Buncombe 
county  that  citation  has  been  duly  served  as  required  by  law  upon 
Julia  Doe,  the  widow,  Henry  Doe  and  William  Doe,  the  heirs  and 
next  of  kin  of  the  said  John  Doe,  to  appear  and  contest  said  will  if 
they  think  proper,  and  that  a  copy  of  said  citation  has  been  pub- 
lished in  a  newspaper  published  in  the  state  of  North  Carolina,  for  six 
successive  weeks,  as  required  by  law. 

It  is  therefore  adjudged  that  the  said  paper-writing  contains  the 
nuncupative  will  and  testament  of  the  %^\di  John  Doe,  deceased,  as  to 
his  personal  estate,  and  that  the  said  will,  together  with  the  probate, 
be  recorded  and  filed. 

This  tenth  day  of  September,  iS99. 

Calvin  Clark,  Clerk  Superior  Court. 

Form  No.  15703.' 

{Title  of  court  and  cause  as  in  Form  No.  15696.^ 

Pursuant  to  the  order  of  this  court,  made  in  the  above  entitled 
matter  on  the  first  day  of  May,  a.  d.  iS99,  the  hearing  of  the  proofs 
of  a  certain  instrument  alleged  by  Nathan  Hale  to  be  the  nuncupa- 
tive will  of  John  Doe,  late  of  Racifie,  in  said  county  of  Racine, 
deceased,  came  on  this  day  to  be  heard,  and  satisfactory  proof  of 
the  due  publication  of  notice  required  by  said  order  to  be  given  to 
all  persons  interested,  of  the  time  and  place  of  such  hearing,  was 
made  and  filed. 

And  the  said  Nathan  Hale  having  appeared  in  support  of  said 
will,  and  no  one  appearing  in  opposition  thereto  {or,  if  contested,  state 
appearance  of  contestants^,  and  thereupon  Samuel  Short,  William  West 
and  Charles  Chase,  witnesses  to  said  alleged  nuncupative  will,  were 
duly  sworn  and  examined,  and  after  a  full  hearing  and  examination 
of  the  witnesses  and  evidence,  and  after  hearing  argument  of  counsel 
for  the  respective  parties,  and  upon  due  consideration  thereof,  it 
satisfactorily  appears  to  the  court: 

1.  Wisconsin. — Stat.  (1898),  §§  2292,  note  I,  p.  261;  and,  generally,  supra, 
2293.  note  I,  p.  343. 

See  ?lso  list  of  statutes  cited  supra, 
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That  the  szxd/ohn  Doe  died  on  the  tenth  day  o{  January,  i899,  in 
said  county  of  Racine;  that  he  was  at  the  time  of  his  death  a  resident 
of  said  county  and  left  assets  therein;  that  on  or  about  the  tenth  day 
oi  January,  iS99,  the  said  y^^«  Doe,  deceased,  was  sick  with  his  last 
sickness,  of  which  he  died,  and  was  in  the  house  of  his  habitation 
or  dwelling,  where  he  had  been  a  resident  for  the  space  of  ten  days 
or  more  next  before  the  making  of  said  will,  in  said  county  of  Racine 
{or,  where  deceased  was  unexpectedly  taken  sick,  being  frotn  home,  say, 
"at  Chicago,  in  the  county  of  Cook,  and  state  of  Illinois,  where  said 
deceased  was  unexpectedly  taken  sick,  being  from  home,  and  died 
before  he  returned  to  the  place  of  his  habitation  "); 

That  on  said  tenth  day  oi  January,  i899,  and  at  the  time  of  the  last 
sickness  of  deceased,  as  aforesaid,  the  said  John  Doe,  deceased,  did 
make  his  nuncupative  will,  by  speaking  the  following  testamentary 
words,  to  wit:  (^Here  set  out  the  words  of  the  will^;  that  at  the 
time  of  speaking  the  said  testamentary  words,  the  said  John  Doe, 
deceased,  did  bid  the  said  Samuel  Short,  William  West  and  Charles 
Chase,  who  were  then  and  there  present,  to  bear  witness  that  such 
will  was  his  will,  or  to  that  effect;  that  the  testamentary  words  so 
spoken  are  proved  by  the  testimony  of  the  said  witnesses  who  were 
present,  to  wit:  Samuel  Short,  William  West  a.nd  Charles  Chase;  that 
the  said  John  Doe,  at  the  time  of  the  making  of  said  will,  to  wit,  on 
the  tenth  day  oi  January,  i899,  was  of  sound  mind  and  of  full  age,  and 
under  no  restraint;  that  the  said  testamentary  words,  or  the  substance 
thereof,  were,  within  six  days  after  said  words  were  spoken,  reduced 
to  writing  by  Samuel  Short. ^ 

It  is  therefore  ordered  that  the  said  testamentary  words,  as  above 
set  forth,  be  established  and  allowed  as  the  nuncupative  will  of  the 
said  John  Doe,  deceased. 

Dated  {concluding  as  in  Form  No.  15696). 

(/)  Where  All  Subscribing  Witnesses  are  Dead.^ 

1.  Where  six  months  have  elapsed  after  mond,  and  IVm.  H.  Croom  being  duly 
the  speaking  of  the  testamentary  words,  sworn,  make  oath  and  say,  that  they 
no  testimony  will  be  received  to  prove  are  well  acquainted  with  the  hand- 
that  the  same  is  the  nuncupative  will,  writing  of  Abraham  Croom  and  Joshua 
unless  said  words,  or  the  substance  H.  Byrd,  the  subscribing  witnesses  to 
thereof,  were  reduced  to  writing  within  the  said  last  will  and  testament  oi  Ben' 
six  days  after  the  testamentary  words  jamin  Sutton,  deceased,  and  that  their 
were  spoken.  Wis.  Stat.  (1898),  §  2293.  respective  signatures  "  as  subscribing 
In  such  case  this  paragraph  of  the  or-  witnesses  to  the  said  last  will  and  testa- 
der  is  necessary.  ment  of  Benjamin  Sutton,  dec'd.,  are  in 

2.  Precedent.  —  In  Barwick  v.  Wood,  the  proper  hand-writing  of  them  the 
3  Jones  L.  (48  N.  Car.)  306,  the  order  said  Abraham  Croom  and  Joshua  H. 
for  probate  was  as  follows:  Byrd,  and  they  verily  believe   that  the 

Court    of    said    Abraham    Croom    and  Joshua   A. 


Pleas  and    Byrd  affixed    their  signatures    as   sub- 
Laroima,'     ^ —•.:--—• :.„,..._   .u„ 

Lenoir  County. 


^^  St3i\.e  of  North  Carolina,  ,     Quarter     scribing  witnesses,  respectively  to  the 
'    Sessions.  said  will,   and  that  the  said  Abraham 


AprilTerm,     Croom   is  dead,  and  that  the  other  two 

12148.  subscribing  witnesses,  y^cjAwrt  H.  Byrd 

The  foregoing  last  will  and  testament     and  Robert  Mitchell,    have    long  since 

of  Benjamin  Sutton,  sen'r.,  deceased,  is     removed  from  the  state  of  North  Caro- 

offered  for  probate,   and  Luis  C.  Des-     Una,  and  when  last  heard   from,  were 
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Form  No.  15704." 

State  of  North  Carolina,  )  t    ..u     c  ^     •     /-       ^ 

r^       »       r  r>  r         '  V  ss.     In  the  Superior  Court. 

County  of  Buncombe.         )  ^ 

A  paper,  purporting  to  be  the  last  will  and  testament  of  John  Doe, 
deceased,  is  exhibited  in  open  court  by  Nathan  Hale,  the  executor 
therein  mentioned,  and  it  is  proven  by  the  oath  and  examination  of 
Charles  Chase  that  Samuel  Short,  one  of  the  subscribing  witnesses 
thereto,  is  dead,  and  it  is  further  proved  by  the  oath  and  examination 
of  Francis  Fern  that  William  West,  the  other  subscribing  witness 
thereto,  is  dead. 

It  is  further  proved  by  the  oath  and  examination  of  the  said 
Charles  Chase  that  he  is  well  acquainted  and  familiar  with  the  hand- 
writing of  the  said  Samuel  Short,  and  that  he  has  often  seen  him  write, 
and  that  the  name  of  the  said  Samuel  Short  subscribed  to  said  paper 
is  in  the  handwriting  of  the  said  Samuel  Short. 

It  is  further  proved  by  the  oath  and  examination  of  the  said  Fran- 
cis Fern  that  he  is  well  acquainted  and  familiar  with  the  handwriting 
of  the  said  William  West  and  that  he  has  often  seen  him  write.  That 
the  name  of  the  said  William  West  subscribed  to  the  said  paper  is  in 
the  handwriting  of  the  said  William  West. 

It  is  therefore  considered  and  adjudged  by  the  court  that  the  said 
paper-writing  and  every  part  thereof  is  the  last  will  and  testament  of 
the  said  John  Doe,  deceased,  and  that  the  said  will,  together  with  the 
probate,  be  recorded  and  filed. 

This/^«M  day  oi  June,  iS99. 

Calvin  Clark,  Clerk  Superior  Court. 

(3)  Order  Admitting  Will  to  Probate  and  Granting  Letters 

Testamentary. 

{a)  In  General. 

Form  No.  1 5  7  o  5  .• 

{Title  of  court  as  in  Form  No.  15590.) 

In  the  matter  of  the  estate  of  }  r,^^^^  A^,v,:«.fj«,vixr;ii  *«  x>,^u^4.^ 
Richard  Roe,  deceased.        f  ^'^^'  Admitting  Will  to  Probate. 

The  petition  of  Nathan  Hale,  heretofore  filed  in  the  above  entitled 

citizens  and  residents  of  distant  states;  their  handwriting   was   obtained,  was 

whereupon  it  is  ordered  by  the  court  not  sustained.     The  court  said:   "We 

that  the  said  last  will  and   testament  think  when  a  witness  states  he  is  well 

of  Benjamin    Sutton,  deceased,    be   re-  acquainted  with  the  handwriting  he  is 

corded.  qualified  to  testify  to  it  prima  facie,  and 

W.  C.  Loftin,  Clerk."  that  the  mode  by  which  he  acquired  his 

An  objection  that  the   will   was  not  knowledge  is  a  matter  for  cross-exami- 

admissible  as  evidence  because  the  pro-  nation." 

bate   showed   on   its   face   that   it   was  1.  North    Carolina.  —  Code   (1883),  § 

taken  upon  insufficient  evidence,  in  this,  2148,  subs.  i. 

that   the   witnesses    said    merely   that  See  also  list  of  statutes  cited  supra, 

they  were   "  well  acquainted  with  the  note  i,  p.  261. 

handwriting"  of  the  subscribing  wit-  2.  California. —  Code  Civ.  Proc.  (1897), 

nesses,  but  did  not  say  that  they  had  §  1308. 

ever    seen    the    subscribing   witnesses  See  also  list  of  statutes  cited  supra, 

write  or  state  how  such  knowledge  of  note  i,  p.  261. 
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matter,  praying  for  the  admission  to  probate  of  a  certain  document 
filed  herein,  purporting  to  be  the  last  will  and  testament  of  Richard 
Roe,  deceased,  to  be  appointed  executor  of  the  said  last  will  and  tes- 
tament of  said  deceased,  and  that  letters  testamentary  thereon  be 
granted  to  said  petitioner,  this  day  regularly  coming  on  to  be  heard; 
and  due  proof  being  made  that  notice  has  been  duly  given  of  the  time 
appointed  for  proving  said  will,  and  for  hearing  said  petition,  accord- 
ing to  law,  to  all  parties  interested;  and  after  examining  the  said  peti- 
tioner and  Samuel  Short  diW^  William  West,  the  subscribing  witnesses  to 
said  will,  and  it  appearing  that  said  document  is  the  last  will  and  tes- 
tament of  said  i?iVAar^  7?^<f,  deceased ;  that  it  was  executed  in  all  par- 
ticulars as  required  by  law,  and  that  the  said  testator,  at  the  time  of 
the  execution  of  the  same,  was  of  sound  and  disposing  mind,  and  not 
acting  under  undue  influence,  menace,  fraud  or  duress,  and  that  said 
testator  died  on  or  about  the  tenth  day  of  May^  a.  d.  i8PP,  and  was  a 
resident  of  the  county  of  San  Mateo,  in  the  state  of  California,  at  the 
time  of  his  death,  and  that  he  left  estate  of  the  value  and  character 
as  follows,  to  wit,  personal  estate  of  the  value  of  ten  thousand  dollars, 
real  estate  of  the  value  of  fifteen  thousand  dollars,  and  the  annual 
rents,  issues  and  profits  of  the  value  oi  fifteen  hundred  dollars. 

It  is  ordered  that  the  said  document  heretofore  filed,  purporting 
to  be  the  last  will  and  testament  of  said  Richard  Roe,  deceased,  be 
admitted  to  probate  as  the  last  will  and  testament  of  said  deceased; 
that  said  Nathan  Hale  be  and  he  is  hereby  appointed  executor  thereof, 
and  that  letters  testamentary  thereon  issue  to  said  petitioner  upon 
taking  the  oath  as  required  by  law. 

Dated  th&  fourteenth  day  oi  June,  a.  d.  i%99. 

John  Marshall,  Judge  of  the  Superior  Court. 

Form  No.  15706.' 

(jCommencement  as  in  Form  No.  15589. ) 

And  now  on  this  day,  to  wit,  January  10,  iS99,  come  Samuel 
Short  and  William  West,  subscribing  witnesses  to  said  instrument  in 
writing,  purporting  to  be  the  last  will  and  testament  oi  John  Doe, 
deceased,  and  the  evidence  being  all  in,  and  the  court  having  heard 
and  fully  considered  the  same,  finds  that  the  said  testator  was  of  full 
age,  sound  mind  and  memory,  and  under  no  restraint  at  the  time  the 
said  will  was  executed,  and  that  in  all  other  respects  it  is  in  con- 
formity with  law. 

It  is  therefore  ordered  that  said  instrument  in  writing  be  and  it  is 
hereby  admitted  to  probate  and  of  record  in  this  court  as  and  for 
the  last  will  and  testament  of  the  saidy^/z«  Doe,  deceased. 

And  it  appearing  to  the  court  that  Nathan  Hale  has  be'en  nomi- 
nated in  said  will  as  executor  thereof,  and  with  (or  without')  bond. 

It  is  therefore  ordered  that  he  be  and  he  is  hereby  appointed 
executor  of  the  last  will  and  testament  of  the  said  John  Doe,  deceased, 
and  that  he  be  required  to  give  bond,  in  the  sum  of  ten  thousand  dol- 
lars, for  the  faithful  discharge  of  his  duties  under  said  trust. 

John  Marshall,  Probate  Judge. 

1.  Kansas. — Gen.  Stat.  (1897),  c.  Iio,  See  also  list  of  statutes  cited  J«/>ra, 
§  3  ^/  seq.\  c.  107,  g  I  et  seq.  note  I,  p.  261, 
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Form  No.  15707.' 

Commonwealth  of  Massachusetts. 
Suffolk,  ss. 

At  a  Probate  Court  holden  at  Boston,  in  and  for  said  county  of 
Suffolk,  on  the  tenth  day  oi  June,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-nine. 

On  the  petition  of  Nathan  Hale,  of  Boston,  in  said  county,  praying 
that  the  instrument  therewith  presented,  purporting  to  be  the  last 
will  and  testament  oi  John  Doe,  late  of  Boston,  in  said  county  of 
Suffolk,  deceased,  may  be  proved  and  allowed,  and  letters  testa- 
mentary issued  to  him,  the  executor  therein  named;  and  the  heirs 
at  law,  and  next  of  kin,  and  all  other  persons  interested,  having  been 
notified,  according  to  the  order  of  the  court,  to  appear  and  show 
cause,  if  any  they  have,  against  the  same,  and  no  party  objecting 
thereto,  and  it  appearing  that  said  instrument  is  the  last  will  and 
testament  of  said  deceased,  and  was  legally  executed,  and  that  said 
testator  was,  at  the  time  of  making  the  same,  of  full  age  and  sound 
mind,  and  that  said  petitioner  is  a  competent  person  to  be  appointed 
to  said  trust: 

It  is  therefore  decreed  that  said  instrument  be  approved  and 
allowed  as  the  last  will  and  testament  of  said  deceased,  and  letters 
testamentary  be  issued  to  said  petitioner,  Nathan  Hale,  he  first  giv- 
ing bond,  with  sufficient  sureties,  for  the  due  performance  of  said 
trust. 

John  Marshall,  Judge  of  Probate  Court. 

Form  No.  15708.' 

State  of  Michigan,       )  ^^     ^^^^^^^  ^^^^^  ^^^  ^^^^  ^ 
County  of  Montcalm,  j  •' 

At  a  session  of  the  Probate  Court  for  said  county,  held  at  the  pro- 
bate office  in  the  city  of  Stanton,  on  Tuesday,  ihe  first  day  of  May,  in 
the  year  one  thousand  eight  hundred  and  ninety-nine. 

Present,  Hon.  John  Marshall,  Judge  of  Probate. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

The  annexed  instrument,  purporting  to  be  the  last  will  and  testa- 
ment of  said  deceased,  having  been  presented  for  probate  by  Nathan 
Hale,  and  this  day  having  been  assigned  by  the  court  for  hearing 
said  application: 

And  it  appearing  to  the  court  by  due  proof  on  file  that  due  notice 
of  the  hearing  of  said  application  has  been  given  to  all  persons  inter- 
ested, as  directed  by  the  court;  and  the  proofs  therein  having  been 
heard,  and  it  satisfactorily  appearing  from  the  evidence  before  this 
court  that  said  Johti  Doe  signed  and  duly  executed  said  instrument 
as  or  for  his  last  will  and  testament  in  the  presence  oitivo  competent 
witnesses,  and  that  'said  Samuel  Short  and  William  West,  witnesses, 
attested  and  subscribed  said  instrument  as  subscribing  witnesses 
thereto,  in  the  presence  of  the  said  John  Doe  and  at  his  request,  and 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  2.  Michigan.  —  Comp.  Laws  (1897), 
c.  I2q.  §  9297. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  261.  note  i,  p.  261. 

848  Volume  14. 


15708.       PROBATE  AND  ADMINISTRATION.        15710. 

that  said  John  Doe,  at  the  time  he  so  signed  and  executed  the 
said  instrument,  and  at  the  time  of  such  attestation  and  subscription 
thereof  by  said  witnesses,  was  of  full  age  and  sound  mind  and  under 
no  restraint  or  undue  influence; 

And  it  further  appearing  that  ssiid  John  Doe  departed  this  life  on 
i\\Q  first  day  of  March,  iS99,  and  at  the  time  of  his  decease  was  an 
inhabitant  of  or  resident  in  said  county; 

And  the  evidence  touching  the  premises  being  maturely  considered, 
it  satisfactorily  appears  to  this  court  that  said  instrument  is  duly 
proved,  and  ought  to  be  allowed  as  the  last  will  and  testament  of 
said  deceased. 

And  it  is  therefore  ordered,  adjudged  and  decreed  by  this  court 
that  said  instrument  be  approved,  allowed,  established,  and  have  full 
force  and  effect,  as  the  last  will  and  testament  of  said  deceased. 

And  it  is  further  ordered  that  the  execution  of  said  will  be  com- 
mitted, and  the  administration  of  the  estate  of  said  deceased  be 
granted,  to  said  Nathan  Hale,  the  executor  in  said  will  named,  who  is 
ordered  to  give  bond  in  the  penal  sum  of  ten  thousand  dollars,  with 
sufficient  sureties,  as  required  by  the  statute  in  such  case  made  and 
provided. 

John  Marshall,  Judge  of  Probate. 

Form  No.  15709.' 

In  the  District  Court  of  the  Eighth  Judicial  District  of  the  State  of 
Montana, 

In  the  matter  of  the  estate  of  )  ^    ,       .  ,    ....      ,,,.,,  ..    t,    u  .. 
John  Doe,  deceased.  \  ^'^^'  Admittmg  Will  to  Probate. 

The  petition  of  Nathan  Hale,  heretofore  filed  herein,  praying  for 
the  admission  to  probate  of  the  last  will  and  testament  ol  John  Doe, 
deceased,  and  that  letters  testamentary  be  issued  to  said  petitioner, 
coming  on  regularly  this  day  to  be  heard,  and  the  matter  having 
been  submitted  for  decision;  it  is  ordered  that  the  said  will  be 
admitted  to  probate,  and  that  letters  testamentary  issue  to  said  peti- 
tioner, Nathan  Hale,  upon  giving  bond  required  by  law  in  the  sum  of 
ten  thousand  dollars. 

Done  in  open  court  this  tenth  day  oi  June,  iS99. 

John  Marshall,  Judge. 

Form  No.  15710.* 

State  of  Nebraska,  \ 
County  of  Colfax.  \ 

At  a  session  of  the  County  Court  held  at  the  County  Court  room  in 
Schuyler,  in  said  county,  on  tht  third  Ab-j  oi  June,  a.  d.  i2>99. 

Present,  Hon.  John  Marshall,  County  Judge. 

In  the  matter  of  the  estate  ol  John  Doe,  deceased. 

This  day  having  been  assigned  by  the  order  of  said  court  for 
hearing  the  petition  of  Nathan  Hale,  praying,  among  other  things, 

1.  Montana.  —Code  Civ.  Proc.  (1895),  2.  Nebraska.  —  Comp.  Stat.  (1899),  § 
§  2330.  2655. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  261.  note  i,  p.  261. 
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for  the  probate  of  the  instrument  heretofore  filed  on  theyfrj/  day  of 
May,  i899,  in  this  court,  purporting  to  be  the  last  will  and  testament 
of  said  deceased; 

It  appearing  to  the  court,  by  due  proof  on  file,  that  the  order  of 
this  court,  touching  the  hearing  of  said  petition,  made  on  the  second 
day  of  May  last  past,  has  been  duly  served  and  published  as  therein 
directed,  whereby  all  parties  interested  in  the  premises  were  duly 
notified  of  said  hearing;  Samuel  Short  and  William  West  were  duly 
sworn  and  examined. 

From  the  evidence  introduced  the  court  finds  that  said  John  Doe, 
deceased,  signed  said  written  instrument  on  t\it  first  dsiy  oi  Aprils 
i896,  and  did  then  and  there,  in  the  county  of  Colfax  and  state  of 
Nebraska,  publish  and  declare  the  said  instrument  to  be  his  last  will 
and  testament,  and  that  Samuel  Short  and  William  West,  subscribing 
witnesses, at  the  same  time,  attested  the  same,  and  subscribed  their 
names  as  witnesses  thereto,  in  the  presence  of  each  other  and  of  the 
said  testator,  and  at  his  request,  and  that  he  was  then  of  sane  mind, 
and  that  said  witnesses  were  duly  qualified  and  competent  witnesses 
to  said  instrument. 

And  it  further  appearing  that  %a.\d  John  Doe  last  dwelt  and  had 
his  residence  in  and  was  an  inhabitant  of  Schuyler,  in  said  county; 
and  the  evidence  touching  the  premises  being  maturely  considered, 
the  court  finds  that  said  instrument  is  duly  proved,  and  should  be 
allowed  as  the  last  will  and  testament  of  said  deceased. 

It  is  therefore  ordered,  adjudged  and  decreed,  by  this  court,  that 
said  instrument  was  duly  executed,  and  that  the  same  is  genuine  and 
valid,  and  that  said  last  will  and  testament  be  admitted  to  probate, 
allowed,  established,  and  have  full  force  and  effect,  as  the  last  will 
and  testament  of  said  deceased;  and  as  a  will  of  real  and  personal 
estate,  and  that  the  same  be  recorded  as  required  by  law. 

And  it  is  further  ordered  that  the  execution  of  said  will  be  com- 
mitted, and  the  administration  of  the  estate  of  said  deceased  be 
granted  to  said  Nathan  Hale,  the  executor  in  said  will  named,  who 
is  ordered  to  give  bond,  as  provided  by  law,  in  the  penal  sum  of  ten 
thousand  dollars,  with  sufficient  sureties,  as  required  by  the  statute 
in  such  case  made  and  provided;  and  upon  the  same  being  duly 
approved  and  filed,  the  letters  testamentary  do  issue  in  the  premises. 

And  it  is  further  ordered  that  the  proper  certificate  of  probate, 
duly  signed  by  the  county  judge,  and  authenticated  by  the  seal  of 
his  office,  be  attached  to  said  last  will  and  testament. 

John  Marshall^  County  Judge. 

Form  No.  157  1 1.' 

At  a  Surrogate's  Court  held  in  and  for  the  county  of  Erie,  state 
of  New  York,  at  the'  surrogate's  office  in  the  city  of  Buffalo,  in  said 
county,  on  the  twenty-sixth  day  of  September,  a.  d.  \^00. 

Present,  Hon.  Louis  W.  Marcus,  Surrogate. 

1.  New  York.  —  Code  Civ.  Proc,  §  This  form  is  copied  from  the  original 
2623.  papers  in  the  case. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  261. 
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In  the  matter  of  proving  the  last  will  and  testament  of  Joseph 
Miller^  deceased. 

John  D.  Long,  having  heretofore  presented  a  written  petition  pray- 
ing that  the  instrument  bearing  date  the  thirtieth  day  oi March,  iS86, 
purporting  to  be  the  last  will  and  testament  and  a  codicil  dated  the 
seventh  day  of  December,  iS97,  of  Joseph  Miller,  late  of  the  village  of 
Williamsinlle,  in  said  county  of  Erie,  deceased,  be  admitted  to  pro- 
bate as  a  will  valid  to  pass  real  and  personal  property.  And  a  cita- 
tion having  thereupon  issued  to  the  heirs  at  law  and  next  of  kin  of 
said  decedent  mentioned  in  said  petition,  requiring  them  to  appear 
in  this  court  on  the  twenty-sixth  day  of  September,  igOO,  at  ten  o'clock 
in  the  Jorenoon  of  that  day,  and  attend  the  probate  thereof;  and 
satisfactory  proof  having  been  filed  of  the  due  service  of  said  citation 
personally  within  the  state  on  Louisa  Schisler,  Sarah  Rogers.  Frank 
Reed,  Nellie  Guyott,  Elias  A.  Miller,  Catharine  Reed,  Ed  B.  Miller,  Ed 
N.  Neff,  Warren  T.  Miller,  Charles  Miller,  Sarah  E.  Long,  and  of 
the  due  service  of  said  citation  personally  without  the  state  or  by 
publication  and  mailing  thereof,  pursuant  to  an  order  made  in  this 
proceeding  by  said  surrogate  on  Katy  Miller  (an  infant). 

And  said  petitioner  having  presented  instruments  in  writing  signed 
by  Sue  M.  Walker,  Dean  Miller,  Cyrenus  Neff,  Emma  J.  Eggert,  Har- 
riet Beam,  Sara  M.  Patterson,  Henry  Neff,  heirs  at  law  and  next  of 
kin  of  said  decedent  mentioned  in  said  petition,  acknowledged  or 
proved  as  required  by  law,  in  which  they  waive  the  issue  and  service 
on  them  of  a  citation  to  attend  the  probate  of  said  last  will  and  testa- 
ment, and  consent  to  the  probate  thereof  forthwith;  and  Edward  J. 
Roseman,  counselor  at  law,  having  been  appointed  the  special  guar- 
dian for  said  Katy  Miller  (an  infant),  by  an  order  made  in  this  pro- 
ceeding by  said  surrogate; 

And  on  this  day  appeared  the  said  petitioner  in  person  and  said 
special  guardian  in  person  for  Katy  Miller,  and  Catharine  Reed,  Har- 
riet Beam,  Sarah  Rogers,  Nellie  Guyott,  appeared  in  person;  and 
Emanuel  C.  Long,  one  of  the  executors,  having  filed  his  renunciation 
as  executor; 

And  the  several  witnesses  called  having  been  examined  before  said 
surrogate  and  the  proofs  taken  reduced  to  writing,  and  said  surrogate 
having  inquired  particularly  into  the  facts  and  circumstances  and 
heard  the  proofs  and  allegations  of  the  parties,  and  duly  deliberated 
thereon,  and  being  satisfied  of  the  genuineness  of  the  instrument  pro- 
pounded for  probate  as  and  for  the  last  will  and  testament  and  codi- 
cil of  said  testator,  and  the  validity  of  the  execution,  and  it  appearing 
that  said  instrument  was  duly  executed,  and  that  the  said  testator 
at  the  time  of  executing  the  same  was  in  all  respects  competent  to 
make  a  will,  and  not  under  restraint,  and  the  probate  thereof  not 
having  been  contested: 

It  is  decided  and  decreed  that  the  said  instrument  be  and  the  same 
is  hereby  admitted  to  probate  and  established  as  and  for  the  last  will 
and  testament  and  codicil  of  said  testator,  valid  to  pass  his  real  and 
personal  property,  and  that  the  same,  with  the  proofs  taken,  be 
recorded  accordingly. 

It  is  further  ordered  and  decreed  that  letters  testamentary  issue 
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to  John  D.  Long,  executor  in  said  will,  he  having  appeared  and  taken 
the  official  oath  prescribed  by  law. 

Louis  W  Marcus,  Surrogate. 

Form  No.  IS7I2.> 

State  of  North  Dakota,  ]  ^^      t„  ..^  ^     ^.    r-^,,^*. 
^,  -   „  '  /■  ss.     In  the  County  Lourt, 

County  of  Barnes.  )  -^ 

At  a  County  Court  held  in  and  for  the  county  of  Barnes  and  state 
of  North  Dakota,  at  the  office  of  the  judge  of  said  court  in  the  city 
of  Valley  City,  in  said  county,  on  the  tenth  day  oi  June,  a.  d.  \W9. 

Present,  Hon.  John  Marshall,  Judge  of  the  County  Court. 
In  the  matter  of  proving  the  last  will  and  /  Order  Admitting  Will  to 
testament  oi  John  Doe,  deceased.         f  Probate. 

The  petition  of  Nathan  Hale,  heretofore  filed,  praying  for  the 
admission  to  probate  of  a  certain  document  filed  in  this  court,  pur- 
porting to  be  the  last  will  and  testament  ol  John  Doe,  deceased,  and 
that  letters  testamentary  be  issued  to  said  Nathan  Hale,  this  day 
regularly  coming  on  to  be  heard;  and  due  proof  being  made  to  the 
satisfaction  of  this  court  that  due  notice  has  been  given  of  the  time 
and  place  appointed  for  proving  said  will  and  for  hearing  said  peti- 
tion, and  that  notices  had  been  mailed  to  the  heirs  of  said  decedent 
resident  in  this  state,  as  required  by  law  and  the  previous  order  of 
this  court;  and  after  examining  the  said  petitioner  and  Samuel  Short 
and  William  West,  the  subscribing  witnesses  to  said  will,  and  {stating 
names  of  other  persons  examined,  if  any'),  whose  testimony  has  been 
reduced  to  writing  and  filed  for  record  in  this  court;  and  it  duly 
appearing  that  said  will  was  executed  in  all  particulars  as  required 
by  law,  and  that  the  said  testator,  at  the  time  of  the  execution  of 
the  same,  was  of  sound  and  disposing  mind,  not  acting  under  duress, 
menace,  fraud  or  undue  influence;  that  said  John  Doe  died  on  or  about 
tht  first  day  of  May,  a.  d.  i?>99,  being  a  resident  of  the  city  of  Valley 
City,  in  the  county  of  Barnes  and  state  of  North  Dakota,  at  the  time 
of  his  death,  and  leaving  both  real  and  personal  estate  within  the 
county  of  Barnes,  in  the  state  of  North  Dakota,  and  within  the  juris- 
diction of  this  court,  the  personal  estate  being  of  the  value  of  ten 
thousand  dollars,  or  thereabouts,  and  the  annual  rents,  issues  and 
profits  of  the  real  estate  being  of  the  probable  value  of  one  thousand 
dollars,  and  no  objections  being  made  or  filed;  and  it  further  appear- 
ing that  Nathan  Hale,  who  was  nominated  in  said  will  as  executor,  is 
competent  to  serve  as  such  executor; 

It  is  ordered,  adjudged  and  decreed  that  the  said  document  here- 
tofore filed,  purporting  to  be  the  last  will  and  testament  of  szxd  John 
Doe,  deceased,  be  and  the  same  is  hereby  admitted  to  probate  as  the 
last  will  and  testament  of  said  John  Doe,  deceased ;  that  Nathan  Hale 
be  and  he  is  hereby  appointed  executor,  and  that  letters  testamentary 
issue  to  him  upon  his  giving  the  bond  required  by  law  for  the  faith- 
ful execution  of  the  duties  of  the  trust  as  such  executor,  in  the  penal 
sum  of  twenty  thousand  dollars,  with  at  least  two  sufficient  sureties  to 

\.  North  Dakota.  —  Rev.  Codes  (1895),  See  also  list  of  statutes  cited  j«/ra, 
§  6300.  note  I,  p.  261. 
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be  approved  by  the  judge  of  the  County  Court  of  said  Barnes  county, 
and  upon  taking  the  oath  as  required  by  law. 

John  Marshall, 
Judge  of  the  County  Court. 

Form  No.  157  13.' 

At  a  County  Court  held  in  and  for  the  county  of  Hughes,  state  of 
South  Dakota^  at  the  office  of  the  judge  of  the  County  Court  in  the  city 
of  Pierre,  in  said  county,  on  the  tefith  day  oi  June,  a.  d.  \W9. 
In  the  matter  of  proving  the  last  will  and  )  Order  Admitting  Will  to 
testament  of  John  Doe,  deceased.         \  Probate. 

On  reading  and  filing  the  affidavit  of  Charles  Chase,  one  of  the  pub- 
lishers of  the  '•'•Pierre  Herald,"  a.  newspaper  published  m  Hughes 
county  and  state  of  South  Dakota,  showing  due  publication  of  the 
notice  of  hearing  of  the  petition,  and  proofs  of  the  execution  of  the 
last  will  and  testament  of  John  Doe,  late  of  Hughes  county  aforesaid, 
deceased,,  as  required  by  the  order  of  this  court,  dated  the  third  ddij 
of  May,  A.  D.  18,99,  and  on  reading  and  filing  the  affidavit  oi  Nathan 
Hale,  showing  that  printed  copies  of  the  notice  of  hearing  of  said 
petition  and  proofs  of  the  execution  of  the  last  will  and  testament  of 
John  Doe,  late  of  Hughes  county  aforesaid,  deceased,  were  by  him 
addressed  to  the  heirs  at  law  and  next  of  kin  of  said  testator,  at  their 
several  places  of  residence  in  this  state,  and  that  the  same  were  by 
him  deposited  in  the  United  States  post-office  in  the  city  oi  Pierre, 
county  of  Hughes,  state  of  South  Dakota,  with  the  postage  thereon 
fully  prepaid  by  the  petitioner,  at  least  ten  days  before  this  hearing, 
to  wit,  on  the  twentieth  day  of  May,  a.  d.  i8P9,  and  upon  due  proof 
of  the  execution  of  the  paper  propounded  as  the  last  will  and  testa- 
ment oi  John  Doe,  late  of  Hughes  county  aforesaid,  deceased,  bearing 
date  the  first  ^a.y  oi  April,  A.  d.  i896;  and  it  appearing  from  the  evidence 
of  the  subscribing  witnesses,  who  were  produced,  sworn  and  exam- 
ined in  open  court,  that  at  the  time  of  executing  the  same  the  testa- 
tor was  of  full  age,  of  sound  mind  and  memory,  and  was  not  acting 
under  duress,  menace,  fraud,  or  undue  influence  of  any  kind  what- 
soever. There  being  no  objection,  on  motion  oi  Nathan  Hale,  it  is 
ordered,  adjudged  and  decreed  that  said  instrument  propounded  be 
allowed  and  probate  thereof  granted  as  and  for  the  last  will  and 
testament  oi  John  Doe,  deceased,  and  that  the  same,  together  with 
the  proofs  thereof,  be  recorded,  and  that  the  same  be  and  hereby  is 
established  as  a  valid  will,  passing  both  real  and  personal  estate,  and 
that  letters  testamentary  issue  to  Nathan  Hale,  the  person  therein 
named  as  executor,  upon  his  filing  the  oath  of  office  as  required  by 
law,  and  a  bond  in  the  penal  sum  of  ten  thousand  dollars,  with  two  or 
more  sufficie»t  sureties  to  be  approved  by  the  judge  of  the  County 
Court. 

By  the  court:  John  Marshall, 

Judge  of  the  County  Court. 

(seal)  Attest:     Calvin  Clark,  Clerk  of  the  Court. 

1.  South  Dakota.  —  Dak.  Comp.  Laws  See  also  list  of  statutes  cited  supra, 
(1887),  §  5669.  note  I,  p.  261. 
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Form  No.  15  7  14.' 

State  of  Vermont,  District  of  Westminster. 

In  Probate  Court,  holden  at  Bellows  Falls,  in  said  district,  on  the 
Ji/th  day  of  March,  a.  d.  igOO. 

Present,  Hon.  John  Marshall,  Judge. 

An  instrument,  purporting  to  be  the  last  will  and  testament  of  John 
Doe,  late  of  Grafton,  in  said  district,  deceased,  comes  before  said 
court  for  probate,  agreeably  to  previous  order  thereof. ,  Whereupon, 
due  notice  is  proved,  and  no  one  appearing  to  contest  the  allowance 
of  said  instrument,  Samuel  Short,  one  of  the  subscribing  witnesses 
taereto,  appears  in  court,  and,  being  duly  sworn,  testifies  that  he  saw 
John  Doe,  the  testator,  sign  and  seal  the  said  instrument,  and  heard 
him  publish  and  declare  it  to  be  his  last  will  and  testament;  that  he 
was  of  sound  and  disposing  mind  and  memory  when  he  did  the  same; 
that  he  and  the  said  William  West  and  Charles  Chase  all  signed  the 
said  instrument  as  witnesses  thereof,  at  the  request  and  in  the 
presence  of  the  said  testator  and  in  the  presence  of  each  other,  and 
the  said  testator  executed  the  said  instrument  in  the  presence  of 
all  said  witnesses. 

It  is  therefore  adjudged  by  said  court  that  the  aforesaid  instru- 
ment is  duly  proved  to  be  the  last  will  and  testament  oi  John  Doe, 
late  of  Grafton,  deceased,  aforesaid,  and  the  same  is  allowed  and 
established  as  such,  and  ordered  to  be  recorded,  and  is  as  follows,  to 
wit:  (^setting  out  copy  of  the  will). 

A  true  record. 

Attest:     Calvin  Clark,  Register. 

(J>)  Foreign  Will.^ 

Form  No.  15715.' 

Commonwealth  of  Massachusetts. 
Suffolk,  ss. 

At  a  Probate  court  holden  at  Boston,  in  and  for  said  county  of  Suf- 
folk, on  the  tenth  day  oi  June,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-nine. 

On  the  petition  oi  Nathan  Hale,  oi  Boston,  in  said  county  of  Suffolk., 
praying  that  a  copy  of  the  last  will  and  testament  oi  John  Doe,  late 
of  Chicago,  in  the  state  of  Illinois,  deceased,  testate,  may  be  filed  and 
recorded  in  the  registry  of  probate  of  this  county;  and  letters  testa- 

\.  Vermont. — Stat.  (1894),  §  2356^/ j^-f.  Michigan,    it    is   hereby    ordered    that 

See  also  list  of  statutes  cited  supra,  said    will    be    approved    and   allowed; 

note  I.  p.  261.  and   it    is   further  ordered    that  John 

2.  Another  Precedent.  —  In  Roberts  v.  Heffron  and  Edward  Reidy  named    in 

Flannigan,  21   Neb.   508,  an  order  ap-  said  will,  be  and  are  hereby  appointed 

proving     and     allowing    a    will,    and  executors,   with  the   will    annexed,    of 

appointing    executors    with    the    will  tie  estate  of  yt'r<fw  jrtA  &-rt«/((7«,  deceased, 

annexed,  was  as  follows:  "  No  person  upon  their  filing  an  undertaking  in  the 

appearing  to  contest  the  above  said  last  sum  of  %5,ooo." 

will  and  testament  of  y^-r^w/rt/^  5ra«/£7«,  3.  Massachusetts.  —  Pub.  Stat.  (1882), 

deceased,  and  the    same  having  been  c.  127,  §§  15.  16,  17. 

duly  proved  and  allowed  by  the  honor-  See  also  list  of  statutes  cited  supra^ 

able  the  probate  judge  of  Wayne  zo\xxi\.\ ,  note  i,  p.  261. 
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mentary  issued  to  him,  the  executor  therein  named,  a  copy  of  said 
will,  and  of  the  probate  thereof,  duly  authenticated,  having  been  pro- 
duced therewith,  and  public  notice  having  been  given  according  to 
law  and  the  order  of  court;  and  it  appearing  that  there  is  estate  of 
said  deceased  in  said  county  of  Suffolk^  on  which  said  will  may  operate, 
and  that  the  original  will  has  been  proved  and  allowed  in  the  state  of 
Illinois  according  to  the  laws  of  said  state,  and  that  it  ought  to  be 
allowed  in  this  commonwealth  as  the  last  will  and  testament  of  said 
deceased:  it  is  therefore  ordered  that  the  copy  of  said  will  be  filed 
and  recorded  in  the  registry  of  probate  of  said  county  of  Suffolk,  pur- 
suant to  the  statute  in  that  case  made  and  provided;  and  that  letters 
testamentary  be  granted  to  the  said  Nathan  Hale,  he  first  giving 
bond  with  sufficient  sureties  for  the  faithful  discharge  of  said  trust. 

John  Marshall,  Judge  of  Probate  Court. 

Form  No.  15716.' 
(Precedent  in  Culbertson  v.  H.  Witbeck  Co.,  127  U.  S.  331.) 

State  of  Michigan,  County  of  Marquette,  ss 

At  a  session  of  the  Probate  Court  for  the  county  of  Marquette, 
holden  at  the  probate  office  in  the  city  of  Marquette,  on  Monday,  the 
thirty-first  day  of  October,  in  the  year  one  thousand  eight  hundred  and 
eighty-one. 

Present:  Edward  S.  Hardy,  Judge  of  Probate. 

In  the  matter  of  the  estate  of  Edward  C.  Wilder,  deceased. 

This  day  having  been  appointed  by  the  court  for  hearing  the  peti- 
tion oi  James  E.  Dalliba  praying,  amongst  other  things,  for  reasons 
therein  set  forth,  that  a  certain  instrument,  purporting  to  be  a  copy 
of  the  last  will  and  testament  of  said  deceased,  and  the  probate 
thereof  duly  authenticated  and  heretofore  presented  to  this  court 
with  said  petition  be  allowed,  filed  and  recorded.  Now  come  into 
court  the  said  petitioner  and  answers,  and  it  satisfactorily  appearing 
by  due  proof  on  file,  that  a  copy  of  the  order  of  this  court  touching 
the  hearing  of  said  petition  made  on  the  seventh  day  of  October  last 
past,  had  been  duly  published  as  therein  directed,  whereby  all  parties 
interested  in  the  premises  were  duly  notified  of  said  hearing. 

And  it  further  satisfactorily  appearing  to  the  court,  after  a  full 
hearing  upon  said  petition  and  on  examination  of  the  proofs  and 
allegations  of  the  petitioner,  that  said  deceased  was,  at  the  time  of 
his  death,  a  resident  of  the  city  of  New  York,  in  the  State  of  New 
York,  and  died  leaving  his  last  will  and  testament,  which  was  duly 
approved  and  allowed  in  the  surrogate  court  for,  in  and  of  the  county 
of  Netv  York,  in  the  State  of  New  York,  according  to  the  laws  thereof, 
and  that  he  was  possessed  of  estate  situate  in  said  county  of  Mar- 
quette, on  which  said  will  operates. 

And  the  evidence  touching   the  premises  being  materially  con- 
sidered, it  satisfactorily  appears  that  said  copy  of  said  will  ought  to 
be  allowed   in   this   state   as   the   last  will  and  testament  of  said ' 
deceased. 

1.  Michigan.  —  Comp.  Laws  (1897),  p  See  also  list  of  statutes  cited  supra, 
9282  et  seq.  note  i,  p.  261. 
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It  is  therefore  ordered,  adjudged,  and  declared  by  this  court  that 
said  copy  of  said  last  will  and  testament  of  said  deceased  be  allowed, 
filed,  and  recorded  in  this  court,  and  that  the  same  shall  have  full 
force  and  effect  in  this  state,  as  such  will,  agreeably  to  the  statute 
in  such  case  made  and  provided. 

And  it  is  further  ordered  that  the  execution  of  said  last  will  and 
testament  be  committed,  and  the  administration  of  the  estate  of  the 
said  deceased  be  granted  to  said  Sophia  Wilder,  the  executrix  in  said 
will  named,  who  is  ordered  to  give  bond  in  the  penal  sum  of  one 
thousand dioWdLXS,  with  sufficient  sureties,  as  required  by  the  statute  in 
such  case  made  and  provided,  and  that  the  same  being  duly  approved 
and  filed,  the  letters  testamentary  do  issue  in  the  premises. 

Edward  S.  Hardy,  Judge  of  Probate. 

Form  No.  i  5717.' 

The  State  of  Nebraska,  \ 
County  of  Colfax.  \ 

At  a  session  of  the  County  Court  held  at  the  County  Court  room  in 
Schuyler,  in  said  county,  on  the  tenth  day  oi  June,  a.  d.  18PP. 

Present,  Hon.  John  Marshall,  County  Judge. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

This  day  having  been  assigned  by  the  order  of  said  court  for 
hearing  the  petition  of  Nathan  Hale,  praying,  among  other  things, 
for  the  probate  of  the  instrument  heretofore  filed  on  the  tenth  day  of 
May,  i899,  in  this  court,  the  same  being  a  duly  authenticated  copy 
of  the  last  will  and  testament  oi  John  Doe,  deceased,  and  of  the 
probate  thereof  in  the  Probate  Court  of  Cook  county,  state  of  Illinois. 
And  from  said  petition  it  further  appearing  to  the  court  that  at  and 
immediately  previous  to  his  death  th«  said  John  Doe  was  a  resident 
of  Cook  county,  state  of  Illinois,  that  he  departed  this  life  on  Xht.  first 
day  of  April,  a.  d.  \Z99;  that  at  and  previous  to  his  death,  he  was 
possessed  of  real  and  personal  estate  in  the  state  of  Nebraska,  on 
which  said  will  operates. 

It  appearing  to  the  court,  by  due  proof  on  file,  that  the  order  of 
this  court,  touching  the  hearing  of  said  petition,  made  on  the  tenth 
day  of  May  last  past,  has  been  duly  served  and  published  as  therein 
directed,  whereby  all  parties  interested  in  the  premises  were  duly 
notified  of  said  hearing. 

No  one  appearing  to  contest  the  allowance  and  probate  of  said  last 
will  and  testament,  the  court  proceeded  to  an  examination  of  the 
authenticated  copies  of  said  last  will  and  testament,  and  the  probate 
thereof  in  the  Probate  Court  of  Cook  county,  state  of  Illinois,  and  the 
evidence  touching  the  premises  being  maturely  considered,  it  satis- 
factorily appears  to  this  court  that  the  allegations  made  in  said 
petition  are  true, 'and  that  said  instrument  is  duly  proved  and  ought 
to  be  allowed  as  the  last  will  and  testament  oi  John  Doe,  deceased. 

It  is  therefore  ordered,  adjudged  and  decreed  by  this  court  that 
said  instrument  was  duly  executed,  and  that  the  same  is  genuine  and 
valid,  and  that  said  last  will  and  testament  be  admitted  to  probate, 

1.  Nebraska,  —  Comp.  Stat.  (1899),  §§  See  also  list  of  statutes  cited  j«/>ra, 
2659-2661.  note  I,  p.  261. 
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allowed,  established,  and  have  full  force  and  effect,  as  the  last  will 
and  testament  of  said  deceased;  and  as  a  will  of  real  and  personal 
estate,  and  that  the  same  be  recorded  as  required  by  law. 

And  it  is  further  ordered  that  the  execution  of  said  will  be  com- 
mitted, and  the  administration  of  the  estate  of  said  deceased  be 
granted  to  said  Nathan  Hale,  the  executor  in  said  will  named,  who  is 
ordered  to  give  bond,  as  provided  by  law,  in  the  penal  sum  of  ten 
thousand  doWdLts^w'xXh  sufficient  sureties,  as  required  by  the  statute  in 
such  case  made  and  provided;  and  upon  the  same  being  duly 
approved  and  filed,  the  letters  testamentary  do  issue  in  the  premises. 

And  it  is  further  ordered  that  the  proper  certificate  of  probate, 
duly  signed  by  the  county  judge,  and  authenticated  by  the  seal  of 
his  office,  be  attached  to  the  copy  of  said  last  will  and  testament. 

John  Marshall,  County  Judge. 

(r)  In  Common  Form. 

Form  No.  15718.* 

{Attach  to  Form  No.  15607.) 

Upon  consideration  of  the  foregoing  petition,  it  is  ordered  and 
decreed  that  the  instrument  presented  therewith  and  annexed  hereto 
be  allowed  and  approved  as  the  last  will  and  testament  of  the  said 
John  Doe,  deceased,  and  that  administration  upon  the  estate  of  said 
deceased  be  granted  to  the  petitioner  therein. 

Bond  given  and  approved. 

John  Marshall,  Judge  of  Probate. 

{d)  Lost  Will. 

Form  No.  15719.' 

{Attach  to  Form  No.  15615.) 

Upon  consideration  of  the  foregoing  petition,  and  it  appearing 
that  due  notice  thereof  has  been  given  to  all  parties  interested,  and 
that  agents  have  been  duly  appointed  for  all  parties  interested,  who 
are  nonresidents  of  this  state  or  unknown,  and  that  guardians  have 
been  appointed  for  all  minors  and  other  parties  interested  who  are 
incapacitated,  as  required  by  law,  and  it  further  appearing  that  the 
matters  alleged  in  said  petition  are  true,  it  is  ordered  and  decreed 
that  the  said  instrument,  being  in  terms  following,  to  wit:  {setting  out 
contents  of  the  will  according  to  the  proof),  be  allowed  and  proved  as 
the  last  will  of  sd^A  John  Doe,  deceased,  and  that  administration  upon 
the  estate  of  the  said  deceased  be  granted  to  the  petitioner. 

Bond  given  and  approved. 

John  Marshall,  Judge  of  Probate. 

(<f)  Will  of  Person  Not  Heard  Of  for  Fourteen  Years. 

1.  Ne7v  Hampshire.  —  If  the  probate  of   the    court.       Pub.    Stat.    (1891),    c. 

of  a  will   is  not   contested,   the  judge  187,  §  6. 

may  allow  and  approve  it  in  common  See  also  list  of  statutes  cited  supra, 

form  on  the  testimony  of   one  of   the  note  i,  p.  261. 

subscribing     witnesses,      though     the  2.   See,  generally,  supra,   note  2,  p. 

others  are  living  and  within  the  process  287. 
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Form  No.  15720.' 

Commonwealth  oi  Massachusetts. 
Suffolk.,  ss. 

At  a  Probate  Court  holden  at  Boston,  in  and  for  said  county  of  Suf- 
folk, on  the  tenth  day  of  June,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-«;«^. 

On  the  petition  of  Nathan  Hale,  of  Boston,  in  said  county,  praying 
that  the  instrument  therewith  presented,  purporting  to  be  the  last 
will  and  testament  of  John  Doe,  formerly  of  Boston,  in  said  county  of 
Suffolk,  may  be  proved  and  allowed,  and  letters  testamentary  issued 
to  him,  the  executor  therein  named;  it  appearing  upon  the  affidavit 
of  a  credible  person  that  he  believes  such  absent  person  is  dead,  and 
it  appearing  that  said  John  Doe  disappeared  from  Boston  in  the  year 
18^0,  and  was  last  heard  from  at  Chicago,  in  the  state  of  Illinois,  on 
\.\\^  first  day  oi  March,  in  the  year  \Z85,  and  that  his  whereabouts  are 
unknown  to  his  family,  kindred,  business  associates  or  intimate  friends ; 
and  the  said  absentee,  his  heirs  at  law,  next  of  kin,  and  all  other  per- 
sons interested,  having  been  notified  according  to  the  order  of  the 
court,  to  appear  and  show  cause,  if  any  they  have,  against  the  same; 
and  no  party  objecting  thereto,  and  it  appearing  that  a  presumption 
of  the  death  of  said  absentee  exists  sufficient  for  the  approving  his 
will  and  administering  his  estate;  and  it  further  appearing  that  said 
instrument  is  the  last  will  and  testament  of  said  absentee,  and  was 
legally  executed,  and  that  said  testator  was,  at  the  time  of  making 
the  same,  of  full  age  and  sound  mind;  and  that  said  petitioner, 
Nathan  Hale,  is  a  competent  person  to  be  appointed  to  said  trust: 

It  is  therefore  decreed  that  said  instrument  be  approved  and 
allowed  as  the  last  will  and  testament  of  said  absentee,  and  letters 
testamentary  be  issued  to  said  petitioner,  Nathan  Hale,  he  first  giv- 
ing bond,  with  sufficient  sureties,  for  the  due  performance  of  said 
trust. 

John  Marshall,  Judge. of  Probate  Court. 

(/)  Without  Sureties?' 

\,  Massachusetts.  —  Stat.  (1897).  c.  447.  Ditson,  late  of   said   Boston,  deceased, 

See  also  list  of  statutes  cited  supra,  may  be  proved  and  allowed,  and  letters 

note  I,  p.  261.  testamentary   issued  to  them,   the  ex- 

2.  Precedent.  —  The    following   order  ecutors  therein  named,  without  giving 

admitting  a  will  to  probate,  entered  in  a  surety   or   sureties   on    their  official 

the  probate  court  in  Massachusetts,  is  bonds;  and  the  heirs  at  law,  next  of  kin 

set  out  in  Raleigh,  etc.,  R.  Co.  v.  Glen-  and  all  other  persons  interested  having 

don,  etc.,  Min.,  etc.,  Co.,   113  N.  Car.  been   duly   notified,   according   to   the 

241 :  order  of  court,    to  appear   and   show 

"At  2i  Probate  Court  holden  2X  Bos-  cause,  if  any   they  have,  against  the 

ton,  in  and  for  said'county  of  Suffolk,  same;  and   no  party  objecting  thereto, 

on  the  14th  day  oi  January,  in  the  year  and   it  appearing  that  the  said  instru- 

of  our    Lord    i8<y9,  on  the  petition   of  ment  is  the  last  will  and  testament  of 

Charles  H.  Ditson,  of  the  city,  county  said    deceased,    and    was    legally    exe- 

and  state  of  New  York,  Reuben  E.  Dcm-  cuted,  and  that  the  said  testator  was  at 

mon  and  Charles  F.  Smith,  Doth  of  said  the  time  of  making  the  same  of  full  age 

Boston,    praying   that    the  instrument  and  sound  mind,    and  that  said   peti- 

therewith  presented,   purporting  to  be  tioners  are  competent  persons  to  be  ap- 

the   last  will  and   testament  of  Oliver  pointed  to  said  trust:     It  is,  therefore, 
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Form  No.  i  572  i .' 

Commonwealth  of  Massachusetts. 
Suffolk,  ss. 

At  a  Probate  Court  holden  at  Boston,  in  and  for  said  county  of  Suf- 
folk, on  the  tenth  day  oi  June,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-nine. 

On  the  petition  of  Nathan  Hale,  of  Boston,  in  said  county,  praying 
that  the  instrument  therewith  presented,  purporting  to  be  the  last 
will  and  testament  of  John  Doe,  late  of  Boston,  in  said  county  of  Suf- 
folk, deceased,  may  be  proved  and  allowed,  and  letters  testamentary 
issued  to  him,  the  executor  therein  named,  without  giving  a  surety 
on  his  bond;  and  the  heirs  at  law,  next  of  kin,  and  all  other  persons 
interested,  having  been  notified,  according  to  the  order  of  the  court, 
to  appear  and  show  cause,  if  any  they  have,  against  the  same;  and 
no  party  objecting  thereto,  and  it  appearing  that  said  instrument  is 
the  last  will  and  testament  of  said  deceased,  and  was  legally  exe- 
cuted, and  that  said  testator  was,  at  the  time  of  making  the  same, 
of  full  age  and  sound  mind;  and  that  said  petitioner,  Nathan  Hale, 
is  a  competent  person  to  be  appointed  to  said  trust: 

It  is  therefore  decreed  that  said  instrument  be  approved  and 
allowed  as  the  last  will  and  testament  of  said  deceased,  and  letters 
testamentary  be  issued  to  said  petitioner,  Nathan  Hale,  he  first  giv- 
ing bond,  without  sureties,  for  the  due  performance  of  said  trust, 

John  Marshall,  Judge  of  Probate  Court. 

{£)  And  Appointing  Appraisers. 

Form  No.  15722.' 

In  the  County  Court  of  the  State  of  Oregon  for  the  county  of 
Multnomah.     April  Term,  i8.99. 

Tuesday,  the  eighth  day  of  April,  iS99. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Now  at  this  time,  in  the  above  entitled  cause,  comes  Nathan  Hale, 
appearing  hy  Jeremiah  Mason,  Esq.,  his  attorney,  and  files  herein  his 
duly  verified  petition,  whereby  it  appears  and  is  alleged  that  the 
above  r\a.m.td  John  Doe  died  on  Xht  first  day  ol  March,  i899,  being 
at  the  time  of  his  death  an  inhabitant  of  said  county  of  Multnomah, 
in  the  state  of  Oregon,  and  leaving  an  estate  therein  consisting  of 
real  and  personal  property  of  the  probable  value  of  ten  thousand  dol- 
lars; that  said  decedent  left  a  will  bearing  date  the  frst  day  oi  June, 
iS9S,  duly  executed  at  Portland,  in  the  state  of  Oregon,  in  the  pres- 

decreed  that  said  instrument  be  proved,  executed  according  to  the  laws  of  North 

approved   and  allowed  as  the  last  will  Carolina. 

and    testament   of   said  deceased,  and  1.  Massachusetts.  —  Pub.   Stat.  (1882), 

letters  testamentary  be  issued  to  said  c.  129. 

petitioners,  they  first  giving  bond  with-  See  also  list  of  statutes  cited  supra, 

out  sureties  for  the  due  performance  of  note  i,  p.  261. 

said  trust.           fohn  W.  McKinn,  2.  Oregon.  — Hill's     Anno.      Laws 

Judge  oi  Probate  Court."  (1892),  §1  1083,  1084. 

It  was  held  that  this  probate  did  not  See  also  list  of  statutes  cited  supra, 

show   affirmatively   that  the  will  was  note  i,  p.  261. 
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ence  of  Samuel  Short  and  William  West^  as  subscribing  witnesses, 
which  will  is  now  here  with  said  petition  produced  and  offered  for 
probate;  that  said  decedent  left  surviving  him  as  his  only  heirs  at 
law  certain  persons  whose  names,  ages  and  residences  are  as  follows, 
to  wit:  Henry  Doe,  his  son,  aged  J^O,  residing  at  Portland,  Oregon; 
Julia  Roe,  his  daughter,  aged  S5,  residing  at  Chicago,  Illinois;  Richard 
Doe,  his  son,  aged  30,  residing  at  Canton,  Ohio;  and  that,  by 
the  terms  of  said  will,  one  Nathan  Hale  was  appointed  executor 
thereof. 

And  the  said  Samuel  Short  and  William  West,  being  duly  sworn  in 
open  court,  testify  upon  oath  that  they  are  the  persons  whose  names 
are  subscribed  as  witnesses  to  the  execution  of  said  will;  that  at  the 
date  thereof,  viz:  on  \.\\t  first  day  oi  June,  i893,  at  Portland,  in  the 
county  of  Multnomah  and  state  of  Oregon,  in  the  presence  of  them 
both,  at  the  same  time,  the  sdixd  John  Doe,  now  deceased,  being  then 
and  thei^e  of  sound  and  disposing  mind  and  memory,  and  free  from 
all  restraint  and  undue  influence,  declared  and  published  said  will 
now  here  offered  for  probate  to  be  the  last  will  and  testament  of 
him,  the  said  John  Doe,  now  deceased,  and  then  and  there,  in  the 
presence  of  both  of  said  subscribing  witnesses,  signed  his  own  name 
to  said  will,  as  thereon  appears,  with  his  own  hand,  and  that  there- 
upon, in  the  presence  of  said  testator  and  at  his  request,  and  at  the 
same  time  in  the  presence  of  each  other,  the  said  Samuel  Short  and 
William  West,  each  with  his  own  hand,  then  and  there  subscribed 
their  names  to  said  will,  as  thereon  appears,  as  subscribing  witnesses 
to  the  execution  thereof. 

And  the  court  finds  from  the  testimony  of  said  Samuel  Short  and 
William  West,  and  from  other  competent  testimony  herein  adduced, 
that  the  allegations  of  said  petition  are  true,  and  that  said  will  now 
offered  for  probate  is  the  last  will  and  testament  of  said  John  Doe,  now 
deceased.  And  the  said  Nathan  Hale,  named  and  appointed  by  said 
will  as  executor  thereof,  now  here  presents  his  bond  as  such  execu- 
tor, with  Charles  Chase  and  Francis  Fern  as  sureties,  in  the  sum  of 
twenty  thousand  dollars,  conditioned  for  the  faithful  performance  of 
his  duties  as  such  executor  in  the  manner  provided  by  law. 

It  is  therefore  ordered,  adjudged  and  decreed  by  the  court  that 
said  will  be  recorded  as  the  last  will  and  testament  of  said  John  Doe, 
deceased;  that  letters  testamentary  issue  in  the  manner  provided  by 
law  to  said  Nathan  Hale  as  such  executor  of  said  will ;  that  the  said 
bond  of  said  Nathan  Hale,  as  such  executor,  be  and  the  same  is 
hereby  approved  by  the  court,  and  that  Richard  Roe,  John  Den  and 
Richard  Fen  be  and  they  are  hereby  appointed  as  appraisers  of  the 
estate  of  said  decedent. 

John  Marshall,  County  Judge. 

(4)  Order  Granting  Letters  Testamentary  Onlv.^ 

(a)  In  General. 

1.  For  the  formal  parts  of  an  order  in  a  particular  jurisdiction  see  the  title 
Orders,  vol.  13,  p.  356. 
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Form  No.  15723.' 
State  of  Nebraska.,  \ 
County  of  Colfax.    \ 

At  a  session  of  the  County  Court  held  at  the  County  Court  room  in 
Schuyler^  in   said  county,  on  the  tenth  day  oi  June.,  a.  d.  \W9 

Present,  Hon.  Jo/in  Marshall,  County  Judge. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

An  order  of  this  court  having  been  made  in  said  matter  on  \.\\t.  first 
day  of  May,  a.  d.  \W9,  assigning  this  tenth  day  oi  June,  a.  d.  18PP, 
at  the  County  Court  room  in  said  county,  as  the  time  and  place  for  hear- 
ing the  petition  of  Nathan  Hale,  praying  that  administration  of  said 
estate  be  granted,  to  him,  and  requiring  that  notice  of  said  hearing  be 
published  in  the  '■^Colfax  News,"  a  weekly  newspaper  printed  and  in 
general  circulation  in  said  county,  for  three  successive  weeks  prior  to 
said  hearing;  and  it  appearing  by  affidavit  on  file  that  said  notice  has 
been  published  as  required  by  said  order,  and  that  said  Nathan  Hale 
is  a  proper  and  suitable  person  to  administer  on  the  said  estate: 

Now,  therefore,  on  motion  of  Jeremiah  Mason,  attorney  for  peti- 
tioner, no  one  appearing  to  contest  the  same,  and  after  due  examina- 
tion of  the  premises, 

It  is  ordered  that,  upon  the  filing  by  the  said  Nathan  Hale  of  a 
good  and  sufficient  bond  in  the  penal  sum  of  twenty  thousand  doWdiVS, 
with  two  or  more  sureties,  to  be  approved  by  this  court,  said  bond 
conditioned  according  to  law,  and  upon  taking  the  oath  required  by 
law,  letters  testamentary  be  issued  out  of  and  under  the  seal  of  this 
court  to  the  said  Nathan  Hale  as  executor  of  the  estate  of  said 
deceased. 

John  Marshall,  County  Judge. 

(J>)  On  Approval  of  Bond. 
Form  No.  15724." 

Estate  of  Richard  Roe,  deceased.  )    ^        ^^     c,qq 
Grant  of  Letters  Testamentary.  \  -^  ' 

It  being  known  to  the  court  that  the  last  will  and  testament  of 
said  decedent  has  been  duly  admitted  to  probate  and  record  in  this 
court  [more  than  thirty  days  and  no  appeal  has  been  taken  there- 
from],^  and  that  in  said  will  Nathan  Hale  is  named  as  sole  executor 
thereof,  and  that  the  entire  estate  of  said  decedent  does  not  exceed 
in  value  the  sum  of  ten  thousand  dollars:  this  day  comes  the  said 
Nathan  Hale,  and  files  his  duly  verified  petition  in  writing,  praying 
that  letters  testamentary  upon  said  will  may  be  duly  issued  to  him 
by  and  from  this  court.  And  the  said  Nathan  Hale  having  given 
bond  in  the  sum  of  twenty  thousand  dollars  as  required  by  law,  which 
said  bond  has  been  duly  approved  and  taken  by  the  judge  of  this  court: 

It  is  therefore  ordered,  adjudged  and  decreed  by  the  court  that 
letters  testamentary  be  and   the  same  hereby  are  granted   to  said 

1.  Nebraska,  —  Comp.  Stat.  (1899),  §  2.  Alahama. — Civ.  Code  (1896),  §45. 
2677.  See  also  list  of  statutes   cited  supra. 

See  also  list  of  statutes  cited  supra,     note  i,  p.  261. 
note  I,  p.  261.  3.  If  the  will  has  been  contested,  the 
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Nathan  Hale  upon  said  will,  said  letters  to  be  immediately  issued  in 
accordance  with  the  terms  of  said  will. 

It  is  further  ordered  that  George  A.  Davis,  Alexander  Allaire  and 
William  Campbell  be  and  they  hereby  are  appointed  as  appraisers  ^  to 
make  an  appraisement  of  the  estate  of  said  decedent  in  this  county, 
as  required  by  law,  and  that  they  have  notice  of  this  appointment. 

Form  No,  15725.' 

State  o{  Minnesota,  )  In  Probate  Court. 

QoviXiXy  oi  Ramsey.   \     '     SpeciarYtrui,June  10,  iS99. 

In  the  matter  of  the  estate  of  /oAn  Doe,  deceased. 

On  reading,  approving  and  filing  the  bond  of  Nathan  Hale,  of  the 
county  of  Ramsey  and  state  of  Minnesota,  as  principal,  and  Samuel 
Short  and  William  West,  of  the  said  county  and  state,  as  sureties,  in 
the  sum  of  /rfff^/y  M^«ja«^  dollars,  conditioned  according  to  law; 

It  is  ordered  and  adjudged  that  the  said  Nathan  Hale  be  and  he  is 
hereby  appointed  executor  of  the  estate  of  John  Doe,  deceased. 

It  is  ordered,  further,  that  letters  testamentary  be  to  him  issued, 
and  that  said  letters  and  bond  be  recorded. 

Dated  at  St.  Paul,  the  tenth  day  oi  June,  a.  d.  \W9. 

By  the  court:  John  Marshall,  Judge  of  Probate. 

(<:)  Supplemental  Letters  on  Removal  of  Disability. 

Form  No.  15726.* 

Estate  of  )  Grant  of  Supplementary  Letters 

Richard  Roe,  deceased,  f  Testamentary. 

This  day  came  on  to  be  heard  the  petition  of  Nathan  Hale  for 
supplementary  letters  testamentary  on  the  estate  of  Richard  Roe, 
deceased,  and  Azel  Ames,  executor  (or  administrator  with  the  will 
annexea)  of  said  estate,  came  into  court  in  obedience  to  a  citation 
issued  and  served  in  accordance  with  an  order  of  this  court  made  on 
X\\Q  first  day  oi  June,  igOO;  and  the  court  having  heard  and  consid- 
ered the  evidence  in  support  of  the  petition  of  said  Nathan  Hale^ 
and  it  appearing  to  the  satisfaction  of  the  court  that  the  said  peti- 
tioner's disability  of  non-age  has  been  removed,  that  the  administra- 
tion of  said  will  is  not  now  complete,  and  that  said  petitioner,  Nathan 
Hale,  is  nominated  in  said  will  as  one  of  the  executors  (or  as  sole 
executor')  thereof,  and  that  the  said  Nathan  Hale  is  a  fit  and  proper 
person  to  serve  as  such  executor,  and  he  having  filed'aproper  bond 
in  the  sum  of  twenty  thousand  dollars,  being  the  amount  of  the  bond 

words  enclosed   by  [  ]  should  be  used,  ecutor    or    administrator.      Ala.    Civ. 

See  Ala.  Civ.  Code  (1896).  §§  78,  458.  Code  (1896),  §  118. 

1.  Appraisers.  —  At   the   time   of   the  2.  Minnesota.  —  Stat,   (1894),    §    4457 

grant  of  letters,  the  court  must  appoint  et  seq. 

three    appraisers     in    each    county   in  See  also  list  of  statutes  cited  supra, 

which  it  is  necessary  to  make  an  ap-  note  i,  p.  261. 

praisement  of  the  estate  of  decedent,  3.  Alabama  — Civ.  Code  (1896),  §  50. 

who  must  appraise  each  article  speci-  See  also  list  of  statutes  cited  supra, 

fied  in  the  inventory  made  by  the  ex-  note  1,  p.  261. 
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given  by  the  said  Azel  Ames,  which  bond  has  been  duly  taken  and 
approved  by  the  judge  of  this  court: 

It  is  therefore  ordered,  adjudged  and  decreed  by  the  court  that 
supplementary  letters  testamentary  upon  said  will  be  and  the  same 
hereby  are  granted  to  the  said  Nathan  Hale,  and  that  he  be  and 
hereby  is  authorized  and  directed  to  join  with  the  said  Azel  Ames  in 
the  full  and  complete  execution  of  the  provisions  of  said  will. 

It  is  further  ordered  that  the  petition  and  bond  of  said  Nathan 
Hale,  together  with  this  and  the  preceding  order  and  decree,  be 
recorded, 

5.  Certificate  of  Probate  of  Will. 

a.  In  General.' 


Form  No.  15727.' 

(Precedent  in  Nevvsom  v.  Guy,  109  Ala.  310.) 

The  State  of  Alabama,  \ 

Franklin  County.  f    1,  James  H.  Trimble,  judge  of  the  Court  of 

Probate  of  said  county,  certify  that  the  foregoing  will  of  Whitmel 
Rutland,  deceased,  was  this  day,  at  a  special  term  of  said  court,  duly 
proven  and  recorded,  with  the  proof  hereto  attached,  and  which  was 
this  day  duly  recorded  in  Book  of  Wills,  lettered  B,  pages  2S1,  238, 
239,  2JfO  and  2^1. 

In    testimony  whereof,    I    have   hereunto  set  my  hand   and    seal 


1.  That  will  was  proved  or  allowed  is 
safficient.  It  is  not  required  that  the 
certificate  show  a  compliance  with  all 
the  directory  provisions  of  the  statute. 
Latham  v.  Latham,  30  Iowa  294. 

Testimony  upon  wUch  court  acted  in 
admitting  will  to  probate  need  not 
be  set  out  in  detail.  It  is  sufficient 
that  conclusions  of  law  are  shown  in 
the  right  language.  Mosely  v.  Wingo, 
7  Lea  (Tenn.)  145. 

For  statutory  requisites  of  certificate 
see  list  of  statutes  cited  supra,  note  i, 
p.  261. 

Precedents.  —  In  Latham  v.  Latham, 
30  Iowa  294,  the  following  certificate  of 
probate  was  held  sufficient: 
"  State  of  Iowa,  \ 

Boone  county.    J 

On  this  jth  day  of  August,  A.  D.  iS/j, 
I,  Reuben  S.  Clarke,  clerk  of  the  county 
court  of  said  county,  do  hereby  certify 
that  the  foregoing  and  above  will  and 
testament  oi John  Latham,  deceased, 
was  read  in  open  court  and  approved 
by  the  county  judge  of  said  county. 

Witness  my  hand  and  seal  of  said 
county  cowx\.  hereto  aflftxed,  at  Boonsboro, 
this  day  and  year  above  written. 

(seal)  R.  S.  Clarke,  Clerk." 


In   Mosely   v.   Wingo,  7  Lea  (Tenn.) 

145,  the  following  certificate  was  held 

sufficient. 

.4  c»  .       /    T'  )  September  Term 

State  of    Tennessee,  \     f-        .    r- 

Weakley  Couu^y.        f     ^g^/'^  ^°''"' 

This  day  the  within  and  foregoing 
paper-writing  was  presented  in  o-pen 
court,  and  established  by  the  evidence 
of  Robert  E.  Jeter,  H.  G.  Hester,  Jere^ 
miah  W.  Swain,  Joseph  B.  M.  Allen 
&nA  John  A.  White  as  the  last  will  and 
testament  of  David  Winston,  deceased, 
and  the  court  ordered  the  same  to  be 
recorded. 

Given  under  my  hand  at  oflSce  this 
4th  September,  \%48. 

Tom  H.  Etheridge,  Clerk." 

2.  Alabama.  —  Every  will  must  have 
a  certificate  indorsed  thereon,  setting 
forth,  in  substance,  that  such  will  has 
been  duly  proved  and  recorded,  with 
the  proof;  specifying,  also,  the  date  of 
the  probate,  the  book  in  and  page  or 
pages  on  which  recorded;  which  in- 
dorsement must  be  signed  by  the  judge 
of  probate.     Civ.  Code  (1896),  §  4280. 

See  also  list  of  statutes  cited  supra, 
note  I.  p.  261;  and,  generally,  supra, 
note  1,  this  page. 
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of  said  court,  at  office  of  the  town  of  Frankfort^  this  the  9th  day  of 
February^   i857. 

(seal)  James  H.  Trimble,  Judge. 

Form  No.  15728.' 

^l^tt  oi  Michigan       )  ^r^/^«/.  Court  for  said  County. 

County  of  Montcalm.  \  ^ 

Be  it  remembered  that  the  annexed  instrument,  being  the  last  will 
and  testament  oi  John  Doe,  late  of  Stanton,  in  said  county,  deceased, 
was  duly  proved,  approved,  allowed  and  ordered  to  be  recorded,  as 
more  fully  appears  by  the  decree  of  said  court,  of  which  the  foregoing 
is  a  true,  full  and  correct  copy. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  affixed  the 
seal  of  said  Probate  Court,  at  Stanton,  in  said  county,  ih'xs  first  day  of 
May,  in  the  year  one  thousand  eight  hundred  and  ninety-nine. 

(seal)  John  Marshall,  Judge  of  Probate. 

Form  No.  15729.* 

Certificate  of  Probate. 

State  of  Minnesota,  )  •,     n    i  j   r-       ^ 
^        .       CD  '  >  In  Probate  Court. 

County  of  Ramsey.    \ 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Be  it  remembered,  that  on  the  day  of  the  date  hereof,  at  a  special 
term  of  said  Probate  Court,  pursuant  to  notice  duly  given,  the  last  will 
and  testament  of  John  Doe,  late  of  said  county  of  Ramsey,  deceased, 
bearing  date  the  first  day  of  April,  iS93,  and  being  the  annexed 
written  instrument,  was  duly  proved  before  the  Probate  Court  in  and 
for  the  county  of  Ramsey  aforesaid,  and  was  duly  allowed  and  admitted 
to  probate  by  said  court  according  to  law,  as  and  for  the  last  will  and 
testament  of  %2i\di  John  Doe,  deceased,  which  said  last  will  and  testa- 
ment is  recorded  and  the  examination  taken  thereon  filed  in  this  office. 

In  testimony  whereof,  the  judge  of  the  Probate  Court  of  said  county 
hath  hereunto  set  his  hand,  and  affixed  the  seal  of  the  said  court,  at 
St.  Paul,  in  said  county,  this  tenth  day  oi  June,  a.  d.  18PP. 

(seal)  John  Marshall,  Judge  of  Probate. 

Attest:     Calvin  Clark,  Clerk  of  Court. 

Form  No.  15730.' 

In  the  District  Court  of  the  Eighth  Judicial  District  of  the  State  of 
Montana,  County  of  Cascade. 
In  the  matter  of  the  estate  of  )  Certificate  -of  Proof  of  Will  and  the 

John  Doe,  deceased.  J .  Facts  Found. 

State  of  M  ontana. 
County  of  Cascade. 

I,  John  Marshall,- judge  of  the  said  District  Court,  do  hereby  certify 


''   iss 
^e.  \  ^^• 


1.  Michigan.  —  Comp.   Laws   (1897),  note  i,   p.   261;  and,  generally,  supra, 
%  9297.  note  I.  p.  363. 

See  also  list  of  statutes  zilcA  supra,  3.  Montana. — Code  Civ.  Proc.  (1895), 

note  I,   p.   261;  and,   generally,  j«/ra,  §2345. 

note  I,  p.  363.  See  also  list  of  statutes  cited  supra, 

2.  Minnesota.  —  Stat.  (1894),  §  4452.  note  i,  p.   261;  and,  generally,  supra. 
See  also  list  of  statutes  cited  supra,  note  i,  p.  363. 
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that  on  the  tenth  day  oi  June,  i899,  the  annexed  instrument  was 
admitted  to  probate  as  the  last  will  and  testament  Qi  John  Doe, 
deceased;  and  from  the  proofs  taken  and  the  examinations  had 
herein  the  said  court  finds  as  follows:^ 

That  s^xdi.  John  Doe  died  on  or  about  the  ^rst  day  ol  May,  iS99,  in 
the  county  of  Cascade,  state  of  Montana;  that  at  the  time  of  his  death 
he  was  a  resident  of  the  county  of  Cascade,  state  oi  Montana;  that 
the  said  annexed  will  was  duly  executed  by  the  said  decedent,  in  his 
life-time,  in  the  county  of  Cascade  aforesaid,  state  of  Montana,  and 
signed  by  the  said  testator  in  the  presence  of  Safnuel  Short  and  Will- 
iam West,  the  subscribing  witnesses  thereto;  also,  that  he  acknowl- 
edged the  execution  of  the  same  in  their  presence,  and  declared  the 
same  to  be  his  last  will  and  testament,  and  the  said  witnesses  attested 
the  same  at  his  request  in  his  presence  and  in  the  presence  of  each 
other;  that  the  said  decedent,  at  the  time  of  executing  said  will,  was 
of  the  age  of  sixty  years  and  upward,  was  of  sound  and  disposing 
mind,  and  not  under  duress,  menace,  fraud  or  undue  influence,  nor 
in  any  respect  incompetent  to  devise  and  bequeath  his  estate. 

In  witness  whereof,  I  have  signed  this  certificate,  and  caused  the 
same  to  be  attested  by  the  clerk  of  said  court,  under  the  seal  thereof, 
this  tenth  day  ol  June,  iS99. 

John  Marshall,  Judge. 

(seal)  Attest:     Calvin  Clark,  Clerk. 

Form  No.  15731.* 

State  of  Nebraska,  \ 
Colfax  County.        \ 

At  a  session  of  the  County  Court  held  at  the  County  Court  room  in 
Schuyler,  in  said  county,  on  the  tenth  day  of  June,  a.  d.  \Z99. 

Present,  Hon.  John  Marshall,  County  Judge. 
In  the  matter  of  the  estate  of  [ 
John  Doe,  deceased.  \ 

I,  John  Marshall,  county  judge  in  and  for  said  county,  do  hereby 
certify  that  on  theyfrj^day  oi  May,  a.  d.  i899,  the  instrument  pur- 
porting to  be  the  last  will  and  testament  oi  John  Doe,  deceased,  was 
filed  for  probate  in  this  court;  that  on  the  tenth  day  oi  June,  a.  d. 
i899,  said  instrument  to  which  this  is  attached  was  duly  proved,  pro- 
bated and  allowed  as  the  last  will  and  testament  of  the  sdiid  John  Doe, 
deceased,  and  the  same  was  ordered  to  be  recorded  in  the  records  of 
the  court  aforesaid. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  the  seal  of 
the  said  County  Court,  this  tenth  day  oi  June,  a.  d.  i8P9. 

(seal)  John  Marshall,-  County  Judge. 

Form  No,  15732.' 

1.  Facts  found  by  court  must  be  incor-  note  i,  p.  261;  and,  generally,  supra, 
porated  in  the  certificate.     Mont.  Code     note  i,  p.  363. 

Civ.  Proc.  (1895),  ^  2345.  3.  New   York.  —  Code  Civ.   Proc,  § 

See  also  list  of  statutes  cited  jw/ra,  2629. 

note  I.  p.  261.  See  also  list  of  statutes  cited  supra, 

2.  Nebraska.  —  Comp.  Stat.  (1899),  §  note  i,  p.  261;  and,  generally,  supra, 
2674.  note  I,  p.  363. 

See  also  list  of  statutes  cited  supra, 
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State  of  Ne7v  York,  ) 
County  of  Brie,         >  ss. 
Surrogate's  Court.     ) 

I,  Calvin  Clark,  the  clerk  of  the  Surrogate's  Court  of  said  county  of 
JSrie,  do  hereby  certify  that  on  the  day  of  the  date  hereof,  before  the 
Hon.  Zouis  IV.  Marcus,  surrogate  of  said  county,  the  last  will  and 
testament  of  /oAn  Doe,  late  of  the  city  of  Buffalo,  in  said  county, 
deceased,  being  the  foregoing  and  hereto  annexed  written  instru- 
ment, was  upon  due  proof  admitted  to  probate  as  a  will  valid  to  pass 
real  and  personal  property. 

Witness  my  hand,  and  the  seal  of  said  Surrogate" s  Court,  at  the  city 
of  Buffalo,  in  said  county,  this  tenth  day  of  June,  i899. 

(seal)  Calvin  Clark,  Clerk  of  the  Surrogate's  Court. 

Form  No.  15733.' 

State  of  North  Dakota,  \  In  County  Court. 

Cowwty  oi  Barnes.  \     '    Beiore  Hon. /ohn  Marshall,  ]n(ige. 

In  the  matter  of  the  estate  of  )  ^     .-a     ,.      c -o       c    cwt-w 
T  r     n      A  A  r  Certificate  of  Proof  of  Will. 

John  Doe,  deceased.  ] 

Be  it  remembered  that  on  the  day  of  the  date  hereof,  at  a  special 
term  of  said  County  Convi,  pursuant  to  notice  duly  given,  the  last  will 
and  testament  of  John  Doe,  late  of  Valley  City,  in  said  county  of 
Barnes,  deceased,  bearing  date  the  first  day  oi  April,  i2>93,  and  being 
the  annexed  written  instrument,  was  duly  proved  before  the  County 
Court  in  and  for  the  county  of  Barnes  and  state  of  North  Dakota 
aforesaid,  and  was  duly  allowed  and  admitted  to  probate  by  said 
court,  according  to  law,  as  and  for  the  last  will  and  testament  of  said 
John  Doe,  deceased,  which  said  last  will  and  testament,  and  the 
examination  taken  thereon,  is  filed  and  recorded  in  the  records  of 
this  court. 

In  testimony  whereof,  the  judge  of  the  County  Court  of  said  county 
has  hereunto  set  his  hand,  and  affixed  the  seal  of  said  court,  at  the 
city  of  Valley  City,  in  said  county,  this  tenth  day  of  June,  a.  d.  18PP. 

(seal)  John  Marshall,  Judge  of  the  County  Court. 

b.  Of  Foreign  Will. 

Form  No.  15734.' 

S\.2iit  oi  Minnesota,)  In  Probate  Court. 

County  oi  Ramsey.  \      '     Special  Term,  he\d /une  10,  i899. 

In  the  matter  of  the  last  will  and  testament  oi  John  Doe,  deceased. 

Be  it  remembered  that  on  the  tenth  day  oi  June,  iS99,  pursuant  to 
notice  duly  given,  and  to  the  statute  in  such  case  made  and  pro- 
vided, at  the  probate  office  in  said  county,  before  me,  John  Marshall, 
judge  of  the  Probate  Court  of  said  county,  the  foregoing  and  annexed 
authenticated  copy  of  the  last  will  and  testament  of  John  Doe,  late 

1.  North  Dakota.  —  Rev.  Codes  (1895),         2.  Minnesota.  —  Slat.  (1894),  §  4452. 
§6301.  See  also  list  of  statutes  cited  j«/ra, 

See  also  list  of  statutes  cited  supra,    note   i,  p.  261;  and,  generally,  supra^ 
note  I,  p.  261;  and,  generally,  supra,     note  i,  p.  363. 
note  I,  p.  365. 
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of  Chicago^  in  the  state  oi  Illinois,  deceased,  having  been  duly  proved 
and  allowed  by  the  Probate  Court  of  Cook  county,  in  said  state  of 
Illinois,  and  the  said  testator  having  left  real  estate  in  said  county  of 
Ramsey,  on  which  said  will  may  operate,  was  on  said  date  filed, 
allowed,  recorded  and  admitted  to  probate  as  and  for  the  last  will 
and  testament  of  said  deceased. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed 
the  seal  of  the  Probate  Court  of  Ramsey  county,  at  St.  Paul,  in  said 
county,  this  tenth  day  oi  June,  i899. 

(seal)  JoAn  Marshall,  Judge  0/  Probate. 

Attest:     Calvin  Clark,  Clerk  of  Court. 

Form  No.  15735.' 

State  of  North  Dakota,  \  In  County  Court. 

County  of  Barnes.  \     '     Before  Hon.  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of )  Certificate  of  Probate  of  Copy  of 
John  Doe,  deceased.  \  Foreign  Will. 

Be  it  remembered  that  on  the  tenth  day  oi  June,  a.  d.  \Z99.  pur- 
suant to  notice  duly  given  and  to  the  statute  in  such  case  made  and 
provided,  at  the  office  of  the  County  Court  in  said  county  of  Barnes, 
before  va^,  John  Marshall,  the  judge  of  the  County  Court  of  said 
county,  the  foregoing  and  annexed  authenticated  copy  of  the  last 
will  and  testament  of  John  Doe,  late  of  Buffalo,  in  the  state  of  Nem 
York,  deceased,  having  been  duly  proved  and  allowed  by  the  Surro- 
gate's Court  of  the  county  of  Erie,  in  the  state  of  New  York,  and  said 
testator  having  left  estate  in  the  county  oi  Barnes  and  state  oi  North 
Dakota,  within  the  jurisdiction  of  this  court,  on  which  said  will  may 
operate,  was  on  said  date  filed,  allowed,  admitted  to  probate  and 
recorded  as  and  for  the  last  will  and  testament  of  said  deceased. 

In  testimony  whereof,  we  have  caused  the  seal  of  the  County  Court 
of  said  county  to  be  hereunto  affixed. 

Witness,  the  Hon.  John  Marshall,  judge  of  the  said  County  Court, 
at  the  city  of  Valley  City,  in  said  county,  this  tenth  day  oi  June,  a.  d. 
x899. 

(seal)  John  Marshall,  Judge  of  the  County  Court. 

6.  Exemplification  of  Probate  of  Will.2 

1.  North  Dakota. —  Rev.  Codes  (1895),  first  day  oi  July,  one  thousand  eight 
§  6301.  hundred  a.n6.  forty- five,  the  last  will  and 

See  also  list  of  statutes  cited  supra,  testament  of  Pamela  Lamplin,   late  of 

note  I,  p.  261;  and,  generally,  supra,  the  city  of  New    York,  deceased,   was 

note  I,  p.  363.  duly  proved  and  admitted  to  probate 

2.  Precedent.  —  In  Shephard  v.  Car-  and  record  by  Charles  McVean,  surro- 
riel,  19  111.  313.  this  form  of  exemplifi-  gate  of  the  county  of  New  York,  as  a 
cation  is  set  out:  will  of  real  and  personal  estate,  accord- 
"  State  of  jWw  yi?r>f,      >  ing  to  the  laws  of  the  State  of  iWi4/ Fbr^, 

County  of  A'^w  York.  \^^'  and  that  letters  testamentary  thereon 

I,  Charles  McVean,  surrogate  of  the  were,  on  the  nineteenth  day  of  the  same 

county    of  New    York,   and  acting  as  month,  granted  to  James  Harper,  of  the 

clerk  of  the  surrogate's  court,  do  hereby  city  of  New  York,  one  of  the  executors 

certify  that  on  searching  the  records  of  named   in  said  will,   in  due  form,  he 

the  surrogate's  court,  I  find  that  on  the  being  the  only  one  who  was  qualified 
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Form  No.  15736.' 

State  of  Minnesota,  )  ^        j„  ^^^^^^^  Court  of  said  County. 
County  of  Ramsey,    j  ^ 

'  I,  Calvin  Clark,  clerk  of  the  Probate  Court  of  said  county  of  Ram- 
sey, state  of  Minnesota,  which  court  is  a  court  of  record  having  a  seal 
under  the  constitution  and  laws  of  said  state,  do  hereby  certify  that 
I  have  carefully  compared  the  foregoing  pages,  containing  copies  of 
the  last  will  and  testament  oi  John  Doe,  late  of  the  city  of  St.  Paul, 
in  said  county  of  Ramsey  and  state  of  Minnesota,  deceased,  and  of 
the  order  of  the  Probata  Court  of  said  county  of  Ramsey,  made  and 
entered  on  the  tenth  day  oi  June,  a.  d.  \W9,  allowing  and  admitting 
to  probate  said  last  will  and  testament  as  and  for  the  last  will  and  testa- 
ment of  said  John  Doe,  deceased,  and  granting  letters  testamentary 
thereon  to  Nathan  Hale,  the  executor  in  said  last  will  and  testament 
named,  and  of  the  letters  testamentary  granted  thereon,  with  the 
original  record  thereof  now  remaining  on  file,  and  of  record  in  the 
office  of  said  court,  and  that  the  same  are  a  true  and  correct  trans- 
cript of  said  record  and  of  the  whole  thereof  now  remaining  on  file, 


and  taken  upon  himself  the  execution 
thereof. 

And  I  further  certify  that  I  have  com- 
pared the  foregoing  copy  of  the  said  last 
will  and  testament,  and  the  letters  tes- 
tamentary granted  thereon,  with  the 
original  record  thereof  now  remaining 
in  this  office,  and  have  found  the  same 
to  be  a  correct  transcript  therefrom  and 
of  the  whole  of  such  original,  and  that 
said  letters  have  not  been  revoked,  but 
remain  in  full  force. 

In  testimony  whereof,  I  have  here- 
unto set  my  hand  and  affixed  my  seal 
of  office,  this  sixteenth  day  of  November, 
in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  forty-seven,  and  of 
our  independence  the  seventy-second. 

(seal)  Charles  Mc  Vean, 

Surrogate. 
State  of  New  York,  ) 

City  and  County  oi  New  York,  >•  ss. 
Surrooate' s  Court.  ) 

I,  Charles  McVean,  surrogate  of  said 
county,  and  presiding  magistrate  of  the 
Surro^^ate's  Court,  do  hereby  certify 
that  the  foregoing  exemplification  of 
the  last  will  and  testament  of  Prtw/^/a 
Lamplin,  deceased,  and  the  letters  tes- 
tamentary granted  thfireon,  is  authen- 
ticated in  due  form.  In  testimony 
whereof,  I  have  hereunto  set  my  hand, 
and  affixed  the  seal  of  the  Surrogate' s 
Court,  this  sixteenth  day  of  November, 
in  the  year  of  our  Lord  one  thousand 
eight  hundred  a.nd  forty-seven,  and  of 
our  independence  the  seventy-second. 

(seal)  Charles  Mc  Vean, 

Surrogate. 


State  of  New  York,  ) 

City  and  County  of  New  York,  \  **' 

I,  Charles  McVean,  surrogate  of  said 
county,  do  certify  that,  by  virtue  of  my 
office  as  surrogate,  I  am  sole  clerk  and 
sole  judge  of  said  Surrogate's  Court, 
and  that  the  foregoing  certificates  made 
by  me  are  properly  made,  the  one  in 
my  capacity  as  clerk  and  the  other  as 
presiding  magistrate  of  said  court. 

In  testimony  whereof,  I  have  here- 
unto set  my  hand  and  affixed  my  seal 
of  office,  this  sixteenth  day  of  November, 
in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  forty-seven,  and  of 
our  independence  the  seventy-second. 

(seal)  Charles  Mc  Vean, 

Surrogate." 

It  was  held  that  this  certificate  com> 
plied  with  the  statute  and  was  sufficient. 

Insufficient  Exemplification.  —  Where 
the  exemplification  stated  that  "I,  IVill- 
iam  Armstrong,  clerk  of  the  County 
Court  of  Wayne  county,  do  certify  that 
the  foregoing  pages  contain  a  true  and 
perfect  copy  of  the  last  will  and  testa- 
ment oi  Joseph  Dial,  deceased,  and  the 
record  of  probate  remains  in  my  office," 
it  was  held  to  be  defective.  It  should 
have  stated,  "  and  of  the  record  of  pro- 
bate remaining  in  my  office."  It  is 
necessary  to  set  out  not  only  a  true 
copy  of  the  will,  but  of  the  record  of  pro- 
bate also.     Bright  v.  White,  8  Mo.  421. 

1.   United  States.— Kcw.  StaX.  (1878), 

J5905. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  261;  and,  generally,  supra, 
note  2,  p.  367. 
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and  of  record  in  the  office  of  said  court,  and  that  said  letters  testa- 
mentary have  not  been  revoked,  but  remain  in  full  force,  and  that 
said  order  allowing  and  admitting  said  last  will  and  testament  to 
probate  was  made  in  pursuance  of  and  agreeably  to  the  laws  of  the 
state  oi  Minnesota. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  affixed  the 
seal  of  said  Probate  Court,  at  St.  Paul,  in  said  county  oi  Ramsey,  this 
tenth  day  of  December,  \W9. 

(seal)  Calvin  Clark,  Clerk  of  Court. 

State  of  Minnesota, 
County  of  Ramsey. 

1,  John  Marshall,  sole  presiding  judge  of  the  Probate  Court  in  and 
for  said  county  of  Ramsey,  do  certify  that  Calvin  Clark,  whose  name 
is  annexed  to  the  above  certificate,  is,  and  was  at  the  time  of  sign- 
ing the  same,  the  clerk  of  said  court,  duly  appointed  and  qualified  as 
such,  and  that  his  attestation  is  in  due  form  of  law. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  affixed  the 
seal  of  said  Probate  Court,  at  St.  Paul,  in  said  county  of  Ramsey,  this 
tenth  day  of  December,  a.  d.  \W9. 

(seal)  John  Marshall,  Judge  of  Probate. 

State  of  Minnesota, 
County  of  Ramsey. 

I,  Calvin  Clark,  clerk  of  the  Probate  Court  in  and  for  said  county 
of  Ramsey,  do  certify  thdit  John  Marshall,  whose  name  appears  to  the 
foregoing  certificate,  is  now,  and  was  at  the  time  of  making  the  same, 
sole  presiding  judge  of  the  Probate  Court  in  and  for  said  county  of 
Ramsey,  duly  elected,  commissioned  and  qualified,  and  that  due  faith 
and  credit  is  and  ought  to  be  given  to  his  attestation  as  such,  and 
that  his  said  certificate  is  in  due  form  of  law. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  affixed  the 
seal  of  said  Probate  Court,  at  St.  Paul,  in  said  county  of  Ramsey,  this 
tenth  day  of  September,  a.  d.  i2>99. 

(seal)  Calvin  Clark,  Clerk  of  Court. 

7.  Letters  Testamentary, 
a.  In  General.' 

1.  Precedents. —  Forms  of  letters  tes-  Illinois.  —  Starr    &   C.    Anno.    Stat, 

lamentary  are  setout  in  Sorrell  z/.  Ham,  (1896),  c.  3.  par.  10. 

9  Ga.  55;Shephardz'.  Carriel,  19  111.  313.  Minnesota.  — Stat.  (1894),  §  4703. 

Statutory  forms  of  letters  testamentary  Missouri.  —  Rev.  Stat.  (1899),  §  36. 

are  set  out  in  the  following  statutes,  Montana.  —  Code  Civ.  Proc.  (1895),  § 

to  wit:  2420. 

Alabama.  —  Civ.  Code  (1896),  §47.  Nevada.  —  Comp.  Laws  (1900),  §  2821. 

Arizona.  —  Rev.   Stat.  (^1887),  §  1012.  A'ew  Jersey.  —  Gen.   Stat.    (1895),    p. 

Arkansas.  —  Sand.  &  H.  Dig.  (1894),  2359,  §  18. 

§  32.  North  Dakota.  —  Rev.  Codes  (1895),  § 

California. — Code  Civ.  Proc.  (1897),  6354. 

§1360.  Oregon.  —  Hill's  Anno.    Laws  (1892), 

Colorado.—  Mills'  Anno.  Stat.  (1891),  §  1109. 

§4694.  South  Dakota.  —  Dak.  Comp.     Laws 

District  of  Columbia. —  Com^.    Stat.  (1887),  §  5702. 

(1894).  c.  I,  §  23.  Utah.—  Rev.  StAt.  (1898),  §  3804. 

Idaho.  —  Rev.  Stat.  (1887),  S  5348.  IVyoming.  —  Laws  (1890),  p.  253. 
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Form  No.  15737.' 

Georgia  —  Bibb  County. 

By  John  Marshall,  Ordinary  for  said  County. 

Know  all  whom  it  may  concern,  that  on  the  tenth  day  oi  June,  iS99, 
the  last  will  and  testament  of  John  Doe,  deceased,  at  the  time  of  his 
death  a  resident  of  said  county,  was  legally  proven  in  solemn  form,  a 
copy  of  which  is  annexed,  duly  certified,  and  on  the  tenth  day  of  June, 
i899,  at  a  regular  term  of  the  Court  of  Ordinary,  said  will  was  admitted 
to  record,  by  order,  and  Nathan  Hale,  named  executor  in  said  will, 
allowed  to  qualify,  and,  upon  so  doing,  letters  testamentary  ordered 
to  be  issued  to  him  as  such  executor. 

Now,  therefore,  the  said  Nathan  Hale,  having  taken  the  oath  of 
office,  and  complied  with'  all  the  necessary  prerequisites  of  law,  is 
legally  authorized  to  discharge  all  the  duties  of  an  executor  on  the 
will  of  said  deceased  to  administer  the  property  of  said  deceased,  which 
is  devised  according  to  the  will  and  the  law ;  and  he  is  hereby  required 
to  render  a  true  and  perfect  inventory  and  appraisement  of  all  and 
singular  the  goods  and  chattels,  rights  and  credits  of  said  deceased, 
and  make  a  return  of  them  to  the  ordinary  of  Bibb  county ;  and  further, 
to  report  annually  to  the  same  officer  the  situation  of  said  estate  and 
his  actings  and  doings,  until  his  executorship  is  fully  discharged. 

Given  under  my  hand  and  official  seal  the  tenth  day  oi  June,  i899. 

(seal)  John  Marshall,  Ordinary. 

Form  No.  15738.' 

State  of  Kansas,  )  f     n    u  *    n^     >r 

r  •      r-       ^        '  r  ss.     In  Probate  Court. 
Ltnn  County.        \ 

To  all  to  whom  these  presents  shall  come,  greeting: 

Know  ye,  that  the  last  will  and  testament  of  John  Doe,  who  departed 
this  life  on  x\it.  first  day  of  April,  a.  d.  \899,  hath  in  due  form  of  law 
been  exhibited  and  admitted  to  probate  by  the  Probate  Court  of  Linn 
county,  in  the  state  of  Kansas,  and  placed  upon  the  records  of  said 
court;  and  it  appearing  by  said  will  that  Nathan  Hale  is  named 
therein  as  executor  of  said  last  will  and  testament,  to  execute  the 
same;  and  to  the  end  that  the  property  of  the  testator  shall  be  pre- 
served for  those  who  have  a  legal  right  thereto  or  interest  therein, 
and  that  the  said  last  will  and  testament  may  be  executed  according 
to  the  request  of  the  testator,  we  do  hereby  constitute  and  appoint 
Nathan  Hale,  of  said  county,  executor  of  the  said  John  Doe,  deceased, 
with  full  power  and  authority  to  secure  and  dispose  of  all  and  singu- 
lar the  goods  and  chattels,  rights  and  credits  which  were  of  the  said 
John  Doe,  deceased,  at  the  time  of  his  death,  according  to  law  and 
the  directions  of  said  last  will  and  testament,  and  collect  all  moneys 
due  said  deceased,  and,  in  general,  to  do  and  perform  all  other  acts 
and  things  which  are  or  hereafter  may  be  required  of  him  by  law,  or 
the  decree  or  order  of  any  court  having  jurisdiction. 

1.  Georgia.  —  2  Code  (1895),  §  4232,  2.  Kansas.  —  Gen.  Stat.  (1897),  c.  107, 
subs.  2.  §  I  ^'  -f^- 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  261;  and,  generally,  supra,  note  i,  p.  261;  and,  generally,  supra, 
note  1,  p.  369.  note  x,  p.  369. 
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In  testimony  whereof,  \^  John  Marshall,  judge  of  the  Probate  Court 
in  and  for  said  county,  do  hereunto  set  my  hand,  and  affix  the  seal  of 
said  court,  this  tenth  day  ol  June,  a.  d.  i8PP. 

(seal)  John  Marshall,  Probate  Judge. 

Form  No.  15739.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 

Suffolk,  ss. 

(seal)     To  Nathan  Hale,  of  Boston,  in  the  County  of  Suffolk  and 
Commonwealth  aforesaid. 

You  are  appointed  executor  of  the  last  will  and  testament  oi  John 
Doe,  late  of  Boston,  in  said  county  of  Suffolk,  deceased,  testate,  which 
will  was  proved  and  allowed  on  the  tenth  day  oi  June,  a.  d.  \W9,  by 
said  court,  and  is  now  of  record  in  this  court; 

And  you  are  required  to  make  and  return  into  said  Probate  Court, 
within  three  months  from  the  date  hereof,  a  true  inventory  of  all  the 
real  and  personal  estate  of  said  deceased  which  at  the  time  of  the 
making  of  such  inventory  shall  have  come  to  your  possession  or 
knowledge;  to  administer,  according  to  law  and  to  the  will  of  said 
deceased,  all  the  personal  estate  of  said  deceased,  which  may  come 
to  your  possession,  or  that  of  any  person  for  you,  and  also  the  pro- 
ceeds of  any  of  the  real  estate  of  said  deceased  that  may  be  sold  or 
mortgaged  by  you;  to  render,  upon  oath,  a  true  account  of  your 
administration,  at  least  once  a  year,  until  your  trust  is  fulfilled, 
unless  excused  therefrom  in  any  year  by  said  court;  and  also, 
within  three  months,  to  cause  notice  of  your  appointment  to  be  pub- 
lished once  in  each  week,  for  three  successive  weeks,  in  the  "  Boston 
Daily  Advertiser,''  a  newspaper  published  in  said  Boston,  and  return 
your  affidavit  of  having  given  such  notice,  with  a  copy  thereof,  to 
the  Probate  Court. 

Witness,  y<?>^«  W.  McKim,  judge  of  said  court,  at  Boston,  this  tenth 
day  oi  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-nine. 

Calvin  Clark,  Register. 

Form  No.  15740.' 

State  of  Michigan,  \  ^^      ^^^^^^^  ^^^^^  ^^^  ^^^^  ^ 
County  of  Wayne.     \  ^ 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

By  John  Marshall,  Judge  of  Probate  for  said  County, 
To  Nathan  Hale,  of  said  County,  Greeting: 

Whereas  John  Doe  lately  departed  this  life  testate,  being  at  the 
time  of  his  death  an  inhabitant  of  said  county  of  Wayne,  and  having, 
at  the  time  of  his  death,  estate  within  said  county  of  Wayne  to  be 
administered;  whereby  the  power  of  granting  probate  of  the  will 

1.  Massachusetts. —  Pub.  Stat.  (1882),  2.  Michigan. — Comp.  Laws  (1897), 
c.  129,  §  2.  §  9310. 

See  also  list  of  statutes  cited  sutra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  261;  and,  generally,  supra,  note  i,  p.  261;  and,  generally,  supra, 
note  I,  p.  369.  note  i,  p.  369. 
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and  administration  and  full  disposition  of  the  estate  of  said  deceased 
in  the  state  oi  Michigan,  and  also  the  hearing,  examining  and  allow- 
ing the  account  of  such  administration,  doth  appertain  unto  me; 

And  whereas,  at  a  session  of  said  P robate  Conrt,  holden  in  the  city 
of  Detroit,  in  said  county,  on  the  tenth  day  oi  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  ninety-nine,  the  last  will  and 
testament  of  said  deceased  (a  copy  whereof  is  hereunto  annexed) 
was  duly  proved  and  allowed,  and  in  which  said  last  will  and  testa- 
ment you  were  appointed  executor  thereof,  and  you  having  given  a 
bond  in  the  premises,  which  has  been  duly  approved  and  filed  as 
required  by  law  in  that  behalf: 

Now,  therefore,  I  do,  by  these  presents,  commit  unto  you,  the 
said  Nathan  Hale,  full  power  and  authority  to  administer  and  faith- 
fully dispose  of,  according  to  law  and  the  will  of  the  said  testate,  all 
and  singular  the  goods,  chattels,  rights,  credits  and  estate  of  said 
deceased  within  the  state  of  Michigan,  which  shall  at  any  time  come 
to  your  possession,  or  to  the  possession  of  any  other  person  for  you, 
and  to  ask,  gather,  levy,  recover  and  receive  all  the  goods,  chattels, 
rights,  credits  and  estate  whatsoever  of  said  deceased,  which  to  him 
while  he  lived  and  at  the  time  of  his  death  did  belong;  and  to  pay 
and  discharge  all  debts,  legacies  and  charges  chargeable  on  the  same, 
or  such  dividends  thereon  as  shall  be  ordered  and  decreed  by  said 
court:  hereby  requiring  you  to  make  and  return  to  said  court,  within 
thirty  days,  a  true  and  perfect  inventory  of  all  the  goods,  chattels, 
rights,  credits  and  real  estate  of  said  deceased,  which  shall  come  to 
your  possession  or  knowledge,  or  to  the  possession  of  any  other 
person  for  you,  and  also  to  render  a  just  and  true  account  of  your 
administration  to  said  court  within  one  year,  and  at  least  once  in  each 
year  thereafter  during  your  administration,  and  at  any  other  time 
when  required  by  said  court,  and  to  perform  all  orders  and  decrees 
of  said  court  by  you  to  be  performed  in  the  premises. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed  the 
seal  of  said  Probate  Court,  at  Detroit,  the  tenth  day  oi  July,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  ninety-nine. 

(seal)  John  Marshall,  Judge  of  Probate. 

Recorded  in  liber  B,  folio  210. 

Form  No.  15741.* 
State  of  Minnesota,  ) 
County  of  Ramsey,    f 
The  State  of  Minnesota  to  all  to  whom  these  presents  shall  come 

or  may  concern,  and  especially  to  Nathan  Hale,  of  the  County 

of  Ramsey  and  State  of  Minnesota,  Greeting: 
Know  ye,  that  whereas  John  Doe,  late  of  the  county  oi  Ramsey  2lX^^ 
state  of  Minnesota,  lately  died  testate,  and  being  at  the  time  of  his 
decease  an  inhabitant  of  said  county,  by  means  whereof  the  proving 
and  recording  his  last  will  and  testament,  and  granting  administra- 
tion of  all  and  singular  the  goods,  chattels,  rights,  credits  and  estate 
whereof  he  died  possessed,  and  also  the  auditing,  allowing  and  finally 

1.  Minnesota.  —  Stat.  <  1894),  §  4457.       note   i,  p.   261;  and,  generally,  j«/ra. 
See  also  list  of  statutes  cited  supra,     note  i,  p.  369. 
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discharging  the  account  thereof,  is  within  the  jurisdiction  of  the 
Probate  Court  of  said  county  of  Ramsey; 

And  whereas,  on  the  tenth  day  oi  June,  A.  D.  i8PP,  at  St.  Paul,  in 
said  county,  before  the  lA.on.  John  Marshall,  probate  judge  of  said 
county,  the  last  will  and  testament  of  the  said  John  Doe  (a  copy 
whereof  is  hereunto  annexed)  was  proved,  allowed,  and  admitted  to 
probate; 

And  whereas  Nathan  Hale,  executor  named  and  appointed  in  and 
by  said  last  will  and  testament,  has  given  bond,  as  required  by  law, 
for  the  faithful  execution  of  said  trust,  which  said  bond  has  been 
approved  by  said  judge,  and  filed  in  the  aforesaid  Probate  Court: 

We,  therefore,  reposing  full  confidence  in  your  integrity  and  ability, 
have  granted,  and  by  these  presents  do  grant,  the  administration  of 
all  and  singular  the  goods,  chattels,  rights,  credits  and  estate  of  the 
said  deceased,  and  any  way  concerning  his  said  last  will  and  testament, 
unto  the  said  Nathan  Hale,  the  executor  aforesaid;  hereby  authoriz- 
ing and  empowering  you  to  take  and  have  possession  of  all  the  real 
and  personal  estate  of  said  deceased,  and  to  receive  the  rents,  issues 
and  profits  thereof,  until  said  estate  shall  have  been  settled,  or  until 
delivered  over  by  order  of  said  court  to  the  heirs  or  devisees  of  said 
deceased;  and  to  demand,  collect,  recover  and  receive  all  and  singu- 
lar the  debts,  claims,  demands,  rights  and  choses  in  action,  which  to 
the  said  deceased  while  living,  and  at  the  time  of  his  death,  did  belong; 
and  requiring  you  to  keep  in  good  tenantable  repair  all  houses,  build- 
ings and  fences  on  said  real  estate  which  may  and  shall  be  under 
your  control,  and  in  accordance  with  your  bond,  approved  and  filed 
as  aforesaid,  to  make  and  return  into  the  Probate  Court  of  said  county 
of  Ramsey,  within  three  months,  a  true  and  perfect  inventory  of  all 
the  goods,  chattels,  rights,  credits  and  estate  of  the  said  deceased, 
which  shall  come  to  your  possession  or  knowledge,  or  to  the  posses- 
sion of  an}' other  person  for  you;  to  administer  according  to  law, 
and  to  said  last  will  and  testament,  all  the  goods,  chattels,  rights, 
credits  and  estate  of  the  said  deceased,  which  shall  at  any  time  come 
to  your  possession,  or  to  the  possession  of  any  other  person  for  you, 
and  out  of  the  same  to  pay  and  discharge  all  debts,  legacies  and 
charges  chargeable  on  the  same,  or  such  dividends  thereon  as  shall 
be  ordered  and  decreed  by  said  court;  to  render  a  just  and  true 
account  of  your  administration  to  said  court  within  one  year,  and  at 
any  other  time  when  required  by  said  court;  and  to  perform  all 
orders  and  decrees  of  said  court  by  you  to  be  performed  in  the 
premises. 

In  testimony  whereof,  we  have  caused  the  seal  oioMx  Probate  QowxX. 
to  be  hereunto  affixed. 

Witness,  the  Hon.  John  Marshall,  judge  of  probate,  at  St.  Paul, 
in  said  county,  this  tenth  day  oi  July,  a.  d.  \W9. 

(seal)  John  Marshall,  Judge  of  Probate. 

Form  No.   15742.' 

1.  Mississippi. —  Anno.  Code  (1892;,  note  i,  p.  261;  and,  generally,  supra^ 
§  1831.  note  I,  p.  369. 

See  also  list  of  statutes  cited  supra, 
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By  the  Chancery  Court  of  said  County. 

Whereas,  John  Doe,  deceased,  late  of  said  county,  made  in  his  life- 
time his  last  will  and  testament,  which  on  the  tenth  day  ol  June,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-nine,  was 
proved,  approved  and  admitted  to  record  in  said  court,  and  probate 
thereof  granted  to  Nathan  Hale,  the  executor  thereof  and  therein 
appointed,  and  the  said  Nathan  Hale  having  complied  with  the  pro- 
visions of  the  statute  in  such  cases  made  and  provided: 

Therefore,  to  the  intent  that  the  said  will  may  be  well  and  truly 
performed,  we  do  give,  grant  and  commit  unto  the  said  Nathan  Hale 
the  administration  of  all  and  singular  the  goods  and  chattels,  rights 
and  credits  of  and  belonging  to  the  estate  of  said  testator,  with  full 
power  to  take  the  same  into  his  hands  and  possession,  and  to  ask, 
levy,  recover  and  receive  the  same,  wherever  they  may  be  in  this 
state;  hereby  requiring  and  enjoining  upon  the  said  Nathan  Hale  to 
make  a  true  and  perfect  inventory  of  all  and  singular  the  goods  and 
chattels,  rights  and  credits  which  have  or  shall  come  to  his  hands, 
possession  or  knowledge,  or  into  the  hands  or  possession  of  any  other 
person  or  persons  for  him;  to  exhibit  the  said  inventory  to  our  said 
court  within  the  time  limited  by  law;  to  well  and  truly  administer 
the  said  goods  and  chattels,  rights  and  credits  according  to  law;  to 
make  a  just  and  true  account  of  his  actings  and  doings  therein  when 
thereto  required  by  our  said  court;  and  well  and  truly  to  pay  and 
deliver  all  the  legacies  contained  and  specified  in  the  said  will,  so  far 
as  the  said  goods  and  chattels,  rights  and  credits  shall  extend  and  the 
law  charge  him;  hereby  confirming  the  said  executor,  Nathan  Hale, 
with  full  and  ample  authority  to  dispose  of  all  and  singular  the  said 
goods  and  chattels,  rights  and  credits  according  to  the  tenor  of  the 
said  last  will  and  testament  and  the  true  intent  and  meaning  of 
the  said  testator,  by  virtue  of  these  presents. 

Witness,  the  tion.  John  Marshall,  chancellor  of  the  fifth  district, 
this  tenth  day  oi  July,  a.  d.  iS99,  and  the  seal  of  said  court  hereunto 
affixed. 

(seal)  Calvin  Clark,  Clerk. 

Form  No.  15743.' 
The  State  of  Nebraska,  \ 
County  of  Col/ax.  \  ^^• 

The  People  of  the  State  of  Nebraska  to  Nathan  Hale,  of  our  said 
County,  Greeting: 

Whereas  John  Doe  lately  departed  this  life,  testate,  being  at  or 
immediately  prior  to  his  death  an  inhabitant  of  the  connty  oi  Coif  ax, 
in  the  state  of  Nebraska,  and  having  while  he  lived,  and  at  the  time 
of  his  decease,  estate  within  our  said  county  of  Colfax  to  be  adminis- 
tered; and  whereas,  at  a  session  of  the  County  Court  holden  at  Schuy- 
ler, in  said  county,  on  the  tenth  day  oi  June,  a.  d.  i2>99,  the  last  will 
and  testament  of  said  deceased  (a  copy  whereof  is  hereto  annexed) 

i.  Nebraska.  —  Comp.  Stat.  (1899),  §  note  l,  p.  261;  and,  generally,  jw^ra, 
2677.  note  I,  p.  369. 

See  also  list  of  statutes  cited  supra, 
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was  duly  proved,  approved  and  allowed,  wherein  you  are  appointed 
executor  thereof;  and  whereas  the  power  of  committing  administra- 
tion and  full  disposition  of  all  and  singular  the  goods,  chattels,  rights, 
credits  and  estate  whereof  the  said  deceased  died  possessed:  in  the 
state  of  Nebraska,  and  also  the  hearing,  examining  and  allowing  the 
account  of  such  administration,  doth  appertain  unto  our  said  County 
Court;  and  you  having  given  a  bond  in  the  premises,  which  has  been 
duly  approved  and  filed  as  required  by  law  in  that  behalf:  wherefore, 
we,  being  desirous  that  the  goods,  chattels,  rights,  credits  and  estate 
of  the  said  testator  may  be  well  and  faithfully  administered,  applied 
and  disposed  of,  do  grant  unto  you,  the  'aza^  Nathan  Hale,  full  power, 
by  these  presents,  to  administer  and  faithfully  dispose  of,  according 
to  law  and  the  will  of  said  testator,  all  and  singular  the  goods,  chat- 
tels, rights,  credits  and  estate  of  said  deceased,  within  the  state  of 
Nebraska,  which  shall  at  any  time  come  to  your  possession,  or  to  the 
possession  of  any  other  person  for  you;  and  to  ask,  gather,  levy, 
recover  and  receive  all  the  goods,  chattels,  rights,  credits  and  estate 
whatsoever  of  said  deceased,  which  to  him  while  he  lived,  and  at  the 
time  of  his  death,  did  belong;  and  to  pay  and  discharge  all  debts  and 
charges  chargeable  on  the  same,  or  such  dividends  thereon  as  shall 
be  ordered  and  decreed  by  our  said  County  Court:  hereby  requiring 
you  to  make  and  return  to  our  said  court,  within  three  months,  a  true 
and  perfect  inventory  of  all  the  goods,  chattels,  rights,  credits  and 
estate  of  said  deceased,  which  shall  come  to  your  possession  or 
knowledge,  or  to  the  possession  of  any  other  person  for  you ;  and  also 
to  render  a  just  and  true  account  of  your  administration  to  our  said 
court,  within  <7//^  year,  and  at  any  other  time  when  required  byour 
said  court;  and  to  perform  all  orders  and  decrees  of  our  said  court 
by  you  to  be  performed  in  the  premises.  And  we  do,  by  these  pres- 
ents, depute,  constitute  and  appoint  you,  iho^ssHd  Nathan  Hale,  execu- 
tor of  all  and  singular  the  goods,  chattels,  rights,  credits  and  estate 
of  the  said  John  Doe,  deceased. 

In  testimony  whereof,  we  have  caused  the  seal  of  our  said  County 
Court  to  be  hereunto  affixed. 

Witness,  John  Marshall,  our  county  judge  for  our  said  county  of  Col- 
fax, at  Schuyler,  in  said  county,  the  tenth  day  oi  July,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  ninety-nine. 

(seal)  John  Marshall,  County  Judge, 

Form  No.  15744.' 

Buncombe  County  —  In  the  Superior  Court. 
State  of  North  Carolina^  to  all  to  whom  these  presents  shall  come. 
Greeting: 

It  being  satisfactorily  proven  to  the  undersigned,  clerk  of  the  Supe- 
rior Court  for  Buncombe  county,  that  John  Doe,  late  of  said  county,  is 
dead,  having  made  his  last  will  and  testament,  which  has  been  admitted 

I.  North  Carolina.  —  Code  (1883),  §  2,  Must  be  issued  in  the  name  of  the 
2172.  state.     N.  Car.  Code  (1883),  §  2172. 

See  also  list  of  statutes  cited  supra.         See  also  list  of  statutes  cited  supra, 
note   I,  p.  261;    and,   generally,   supra,     note  i,  p.  261. 
note  I,  p.  369. 
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to  probate  (a  true  copy  whereof  is  hereunto  annexed),  and  Nathan 
Hale,  the  executor  named  therein,  having  qualified  as  such  accord- 
ing to  law: 

Now,  these  are  therefore  to  empower  the  said  executor  to  enter  in 
and  upon  all  and  singular  the  goods  and  chattels,  the  rights  and 
credits  of  the  said  deceased,  and  the  same  to  take  into  possession, 
wheresoever  to  be  found,  and  all  the  just  debts  of  the  said  deceased 
to  pay  and  satisfy,  and  the  residue  of  said  estate  to  distribute  accord- 
ing to  the  directions  of  said  will. 

Witness  my  hand,  and  the  seal  of  said  court,  this  the  tenth  day  of 
June,  i899. 

(seal)^  Calvin  Clark,  Clerk  of  the  Superior  Court. ^ 

Form  No.  15745.' 

State  of  North  Dakota,  )  In  County  Court. 

County  of  Barnes.  \     '     Before  Hon.  John  Marshall,  Judge, 

In  the  matter  of  the  estate  of  )  Letters  Testamentary. 
John  Doe,  deceased.  )  ^ 

To  all   whom   these    presents    may   concern,    in    the    name    of   the 
State  of  North  Dakota,  Greeting: 

V^'h&VQdiS  John  Doe,  late  of  Valley  City,  in  said  county  of  Barnes, 
state  of  North  Dakota,  has  departed  this  life,  having  made  a  last  will 
and  testament,  and  therein  and  thereby  constituted  and  appointed 
Nathan  Hale  thfe  executor  of  said  last  will  and  testament ;  and 

Whereas,  on  the  tenth  day  oi  June,  a.  d.  i8P9,  at  the  ofifice  of  the 
judge  of  the  County  Court,  in  the  city  of  Valley  City,  in  said  county 
of  Barnes  and  state  of  North  Dakota,  before  the  County  Court  in  and 
for  said  county,  the  last  will  and  testament  of  the  %?i\<\  John  Doe, 
deceased  (a  copy  of  which  is  hereunto  attached  and  made  a  part  of 
these  letters  testamentary),  was  duly  proved  and  admitted  to  pro- 
bate, and  with  the  proofs  thereof  has  been  duly  recorded  in  the 
County  Court  of  the  county  of  Barnes  and  state  of  North  Dakota; 
and 

Whereas  Nathan  Hale,  the  executor  named  in  and  appointed  by 
the  said  last  will  and  testament  of  _/<?/;«  Doe^  deceased,  has  taken  and 
filed  the  oath  of  office  of  such  executor  as  required  by  law,  and 
given  and  filed  his  bond  with  conditions,  penalties  and  sureties 
as  required  by  the  order  of  this  court,  dated  the  fifteenth  (\d,y  oi  June, 
A.  D.  xW9: 

Therefore,  the  County  Court  of  the  county  of  Barnes,  state  of  North 
Dakota,  has  granted,  and  by  these  presents  does  grant,  the  adminis- 
tration of  all  and  singular  the  goods,  chattels,  rights,  credits  and 
estates  of  said  decedent,  John  Doe,  and  in   any  way  concerning  his 

1.  Seal.  —  Letters  testamentary  must  the  name  of  the  clerk  of  the  superior 
be  sealed  with  the  seal  of  the  office  of  court.     N.  Car.  Code  (1883),  ^  2172. 
the  clerk  of  the  superior  court.     N.  Car.  See  also  list  of  statutes  cited  supra. 
Code  (1883),  g  2172.  note  i.  p.  261. 

See  also  list  of  statutes  cited  supra,  3.  North  Dakota.  —  Laws  (1897),  p. 
note  I.  p.  261.  189,  c.  in,  ^  17. 

2.  Teste.  —  Letters  must  be  tested  in         See  also  list  of  statutes  cited  supra, 
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said  last  will  and  testament,  unto  Nathan  Hale,  the  executor  in  said 
last  will  and  testament  named. 

In  testimony  whereof,  we  have  caused  the  seal  of  the  County  Court 
of  said  county  to  be  hereunto  affixed. 

Witness,  the  Hon.  John  Marshall,  judge  of  the  said  County  Court, 
at  the  city  of  Valley  City,  in  said  county,  X.h\^  fifteenth  day  oi  June^ 
A.  D.  iS99. 

(seal)  John  Marshall,  Judge  of  the  County  Court. 

Form  No.  15746.' 

The  State  of  Ohio,  \ 

r  SS 

Hamilton  County.  ) 

I,  John  Marshall,  judge  of  the  Probate  Court,  within  and  for  said 
Hamilton  county,  in  the  name  and  by  the  authority  of  the  state  of 
Ohio,  do  by  these  presents  make  known  that  in  said  Probate  Court, 
at  Cincinnati,  on  the  tenth  day  oi  June,  one  thousand  eight  hundred 
and  ninety-nitte,  the  last  will  and  testament  of  John  Doe,  late  of  Cin- 
cinnati, in  said  county,  deceased  (a  copy  of  which  is  hereto  annexed), 
was  duly  proved  and  allowed  by  said  court;  and  that  the  adminstra- 
tion  of  all  and  singular  the  goods,  chattels,  rights  and  credits  of  the 
said  deceased,  in  any  way  concerning  his  last  will  and  testament,  was 
committed  to  Nathan  Hale,  of  Cincinnati,  in  the  county  aforesaid, 
the  executor  in  the  said  will  and  testament  named;  and  the  said 
executor  shall  — 

First.  Make  and  return  to  the  court,  on  oath,  within  three  months, 
a  true  inventory  of  all  the  moneys,  goods,  chattels,  rights  and  credits 
of  the  testator,  which  are  by  law  to  be  administered,  and  which  shall 
come  to  his  possession  or  knowledge,  and  have  the  same  appraised 
by  Samuel  Short,  William  JVes t  a.nd  Francis  Fern,  three  suitable  dis- 
interested persons,  and  also,  if  required  by  said  court,  an  inventory 
of  the  real  estate  of  the  deceased; 

Second.  Shall  administer,  according  to  law  and  the  will  of  the 
testator,  all  his  goods,  chattels,  rights,  credits  and  the  proceeds  of 
all  his  real  estate  that  may  be  sold  for  the  payment  of  his  debts  or 
legacies,  which  shall  at  any  time  come  to  his  possession,  or  to  the 
possession  of  any  other  person  for  him;  and. 

Third.  Shall  render  up,  on  oath,  a  just  and  true  account  of  his 
administration,  within  eighteen  months,  and  at  any  other  times,  when 
required  by  the  court  or  the  law;  and  failing  so  to  do  for  thirty  days 
after  he  shall  have  been  notified  of  the  expiration  of  the  time  by  the 
probate  judge,  he  shall  receive  no  allowance  for  services,  unless  the 
court  shall  enter  upon  its  journal  that  such  delay  was  nscessary 
and  reasonable. 

And  we  do  hereby  appoint  the  said  Nathan  Hale  executor  of  all 
and  singular  the  said  goods,  chattels,  rights  and  credits  which  were 
of  the  said  John  Doe,  deceased. 

In  testimony  whereof,  I  have  hereunto  affixed  the  seal  of  said 
court,  at  Cincinnati,  in  said  county,  this  tenth  day  oi  June,  i899. 

(seal)  John  Marshall,  Judge. 

note  I,  p.  261;  and,  generally,  supra,  1.  Ohio.  —  Bates' Anno.  Stat.  (1897),  § 
note  I,  p.  369.  5995. 
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b.  On  Foreign  Will. 

Form  No.  15747. 
(Precedent  in  Leatherwood  v.  Sullivan,  81  Ala.  459.)' 

The  State  of  Alabama,  )  Probate  Court. 

Escambia  county.  \  Nm>e?nber  Term,  8th,  iS^^. 

The  will  of  Daniel  F.  Sullivan  of  Escambia  county,  Florida,  having 
been  duly  probated  in  said  county  of  Escambia,  and  State  of  Florida, 
and  H.  M.  Sullivan  and  Emily  S.  Sullivan  named  as  executors  therein, 
having  been  [?J  filed  in  the  Probate  Court  of  Escambia  county,  State 
of  Alabama,  a  copy  of  the  will  under  which  said  executors  were 
appointed,  together  with  a  certificate  of  the  Hon.  N.  C.  Shackelford, 
judge  of  the  court  in  which  said  will  was  probated,  that  said  will 
was  regularly  proved  and  established,  and  that  letters  testamentary 
were  issued  thereon  to  the  said  M.  H.  Sullivan  and  Emily  S.  Sullivan, 
in  accordance  with  the  laws  of  the  State  of  Florida,  and  the  will  of 
the  said  D.  F.  Sullivan,  deceased,  having  been  duly  probated,  and 
it  appearing  in  said  will,  it  is  expressly  provided  that  no  bond  be 
required  of  said  executors,  and  that  said  court  issuing  said  original 
letters  has  not  required  any  bond  of  said  executors;  additional 
letters  testamentary  are  hereby  granted  to  said  M.  H.  Sullivan  and 
Emily  S.  Sullivan,  the  said  executors  named  in  said  will,  who  have 
complied  with  the  requisition  of  the  law,  and  are  authorized  to  take 
upon  themselves  the  execution  of  said  will,  so  far  as  relates  to  the 
assets  of  said  D.  F.  Sullivan,  deceased,  which  may  be  within  the 
State  of  Alabama. 

Dated  this  the  8th  day  of  November,  a.  d.  i8<?4- 

N.  R.  Leigh,  Probate  Judge. 

Form  No.  15748.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

(seal)     To  Nathan  Hale,  of  Boston,  in  the  County  of  Suffolk  and 
Commonwealth  aforesaid: 

You  are  appointed  executor  of  the  last  will  and  testament  oi  John 
Doe,  late  of  Huntington,  in  the  county  of  Suffolk,  and  state  oi  New 
York,  deceased,  testate,  which  said  will  was  proved  and  allowed  in 
said  state  of  New  York,  and  on  the  tenth  day  oi  June,  a.  d.  \%99,  a 
copy  thereof  was  required  to  be  filed  and  recorded  in  the  registry  of 
pro'bate  of  this  county,  and  is  now  of  record  in  this  court. 

And  you  are  required  to  make  and  return  into  said  Probate  Court, 
within  three  months  from  the  date  hereof,  a  true  inventory  of  all  the 
real  and  personal  estate  of  said  deceased,  which  at  the  time  of  the 
making  of  such  inventory  shall  have  come  to  your  possession  or 
knowledge;  to  administer,  according  to  law  and  to  the  will  of  said 

See  also  list  of  statutes  cited  stipra,     p.  261;  and,  geoierally,  supra,  note   i, 
note  I,   p.  261;  and,  generally,  supra,     p.  369. 
note  I,  p.  369.  2.  Massachusetts.  — Pub.  Stat.  (1882), 

1.  Alabama.  —  Civ.  Code  (1896),  §  81.     c.  127,  §  17. 

See  also  statutes  cited  supra,  note  i,         See  also  list  of  statutes  cited  supra, 
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deceased,  all  the  personal  estate  of  said  deceased,  which  may  come 
to  your  possession,  or  that  of  any  person  for  you;  and  also  the  pro- 
ceeds of  any  of  the  real  estate  of  said  deceased  that  may  be  sold  or 
mortgaged  by  you;  to  render,  upon  oath,  a  true  account  of  your 
administration  at  least  once  a  year,  until  your  trust  is  fulfilled,  unless 
■excused  therefrom  in  any  year  by  said  court;  and  also,  within  three 
months,  to  cause  notice  of  your  appointment  to  be  published  once  in 
-each  week,  for  three  successive  weeks,  in  the  ^'■Boston  Daily  Adver- 
iiser,"  a  newspaper  published  in  said  Boston^  and  return  your  affidavit 
of  having  given  such  notice,  with  a  copy  thereof,  to  the  Probate  Court. 
Witness,  John  W.  McKim,  judge  of  said  court,  at  Boston,  this  tenth 
■day  of  September,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  ninety-nine. 

Calvin  Clark,  Register. 

Form  No.  15749.' 

State  of  Minnesota, 
County  of  Ramsey. 

The  State  of  Minnesota  and  the  Probate  Court  of  Ramsey  County,  to 
all  to  whom  these  presents  shall  come,  and  especially  to  Nathan 
Hale,  of  Buffalo,  in  the  County  of  Erie  and  State  oi  NewYork, 
Greeting: 

Know  ye  that  whereas,  on  the  tenth  day  oi  June,  iS99,  an  instru- 
ment in  writing,  purporting  to  be  an  authenticated  copy  of  the  last 
"will  and  testament  oi  John  Doe,  late  oi  Buffalo,  in  the  county  oi  Erie, 
in  the  state  of  Ne^v  York,  deceased,  and  of  the  probate  thereof  in 
and  by  the  Surrogate" s  Court  of  the  county  of  Erie  aforesaid,  was 
presented  to  this  court,  together  with  a  petition  signed  by  Nathan 
Hale,  the  executor  named  in  said  instrument,  praying  that  the  said 
instrument  be  allowed  and  admitted  to  probate  in  this  court,  and 
representing  that  the  said  deceased  left  certain  real  estate  in  this 
county  upon  which  said  last  will  and  testament  may  operate*; 

And  whereas,  on  the  tenth  day  oi  July,  i899,  heiove  John  Marshall, 
judge  of  the  Probate  Court  of  said  Ramsey  county,  upon  notice  duly 
given  as  required  by  law,  the  said  instrument  was  duly  allowed,  and 
admitted  to  probate,  as  and  for  the  last  will  and  testament  of  the 
•said  John  Doe,  deceased : 

Now,  therefore,  we,  in  accordance  with  and  pursuant  to  the  statute 
of  the  state  of  Minnesota,  have  granted,  and  by  these  presents  do 
:grant,  the  administration  of  all  and  singular  the  goods,  chattels, 
rights,  credits  and  estate  of  the  said  deceased,  in  any  way  concern- 
ing his  last  will  and  testament,  unto  you,  Nathan  Hale,  the  executor 
named  in  said  will;  hereby  authorizing  and  empowering  you  to  take 
and  have  possession  of  all  the  real  and  personal  estate  of  said 
deceased,  and  to  receive  the  rents,  issues  and  profits  thereof,  until 
said  estate  shall  have  been  settled,  or  until  delivered  over  by  order 
of  said  court  to  the  heirs  or  devisees  of  said  deceased ;  and  to  demand, 
collect,    recover   and .  receive   all   and   singular   the   debts,    claims, 

note  I,    p.   261;  and,  generally,  supra.         See  also  list  of  statutes  cited  supra, 
note  I,  p.  369.  note  i,  p.  261;  and,  generally,  supra, 

1.  Minnesota.  —  Stat.  (1894),  §  4441.  note  r,  p.  369. 
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demands,  rights  and  choses  in  action,  which  to  the  said  deceased, 
while  living  and  at  the  time  of  his  death,  did  belong;  and  requiring 
you  to  keep  in  good  tenantable  repair  all  houses,  buildings  and  fences 
on  said  real  estate  which  may  and  shall  be  under  your  control,  and, 
in  accordance  with  your  bond,  duly  approved  and  filed  herein,  ta 
make  and  return  into  the  Probate  Court  of  said  county  of  Ramsey, 
within  three  months,  a  true  and  perfect  inventory  of  all  the  goods, 
chattels,  rights,  credits  and  estate  of  the  said  deceased,  which  shall 
come  to  your  possession  or  knowledge,  or  to  the  possession  of  any 
other  person  for  you;  to  administer,  according  to  law  and  to  said  last 
will  and  testament,  all  the  goods,  chattels,  rights,  credits  and  estate 
of  the  said  deceased,  which  shall  at  any  time  come  to  your  possession, 
or  to  the  possession  of  any  other  person  for  you,  and  out  of  the  same 
to  pay  and  discharge  all  debts,  legacies  and  charges  chargeable  on 
the  same,  or  such  dividends  thereon  as  shall  be  ordered  and  decreed 
by  said  court;  to  render  a  just  and  true  account  of  your  administra- 
tion to  said  court  within  one  year,  and  at  any  other  time  when 
required  by  said  court,  and  to  perform  all  orders  and  decrees  of  said 
court  by  you  to  be  performed  in  the  premises. 

In  testimony  whereof,  we  have  caused  the  seal  of  our  Probate 
Court  to  be  hereunto  affixed. 

Witness,  the  Yi.or\.  John  Marshall,  judge  of  Probate,  at  St.  Paul,  in 
said  county,  this  tenth  day  oi  July,  a.  d.  i  8,9.9. 

(seal)  John  Marshall,  Judge  of  Probate  Court, 

County  of  Ramsey,  Minnesota. 

c.  On  Will  of  Person  Not  Heard  Of  for  Foupteen  Years. 

Form  No,  15750.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss, 

(seal)     To  Nathan  Hale,  of  Boston,  in  the  County  of  Suffolk  and  Com- 
monwealth  aforesaid: 

You  are  appointed  executor  of  the  last  will  and  testament  oi  John 
Doe,  late  of  Boston,  in  said  county  of  Suffolk,  deceased,  testate,  which 
will  was  proved  and  allowed  on  the  tenth  day  of  June,  a.  d.  \2>99,  by 
said  court,  and  is  now  of  record  in  this  court. 

And  you  are  required  to  make  and  return  into  said  Probate  Court, 
within  three  months  from  the  date  hereof,  a  true  inventory  of  all  the 
real  and  personal  estate  of  said  deceased,  which  at  the  time  of  the 
making  of  such  inventory  shall  have  come  to  your  possession  or 
knowledge;  to  administer,  according  to  law  and  to  the  will  of  said 
deceased,  all  the  personal  estate  of  said  deceased,  which  may  come  to 
your  possession,  or  that  of  any  person  for  you,  and  also  the  proceeds 
of  any  of  the  real  estate  of  said  deceased  that  may  be  sold,  mort- 
gaged, leased  or  rented  by  you;  to  render,  upon  oath,  a  true  account 

1.  Massachusetts. — Stat.  (1897),  c.  note  I,  p.  261;  and,  generally,  supray. 
447.  note  1,  p.  369. 

See  also  list  of  statutes  cited  supra, 
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of  your  administration,  at  least  once  a  year,  until  your  trust  is  ful- 
filled, unless  excused  therefrom  in  any  year  by  said  court;  to  obey 
all  orders  and  decrees  that  may  be  made  by  said  court;  and  also, 
within  three  months,  to  cause  notice  of  your  appointment  to  be  posted 
in  two  ox  more  public  places  in  the  city  or  town  in  which  said  deceased 
last  dwelt  in  this  commonwealth  {or  cause  the  same  to  be  published  once 
in  each  week,  for  three  successive  weeks,  in  the  "-Boston  Daily  Advertiser" 
a  newspaper  published  in  Boston'),  and  return  your  affidavit  of  having 
^iven  such  notice,  with  a  copy  thereof,  to  the  Probate  Court. 

Witness,  yic-^«  W.McKim,  Esq.,  judge  of  said  court,  di\.  Boston,  this 
4enth  day  oi  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  ninety-nine. 

Calvin  Clark,  Register. 

d.  To  Residuary  Legatee. 

Form  No.  1575  i .' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

(seal)  To  Nathan  Hale,  of  Boston,  in  the  County  of  Suffolk  and 
Commonwealth  aforesaid: 
You  are  appointed  executor  of  the  last  will  and  testament  oi  John 
Doe,  late  of  Boston,  in  the  county  of  Suffolk,  deceased,  testate,  which 
will  was  proved  and  allowed  on  the  te?ith  day  oi  June,  a.  d.  \Z99,  by 
said  court,  and  is  now  of  record  in  this  court;  and  you,  being  residu- 
ary legatee,  and  having  given  bond  therefor,  are  required  to  pay 
all  debts  and  legacies  of  said  deceased;  and  also,  within  three  months, 
to  cause  notice  of  your  appointment  to  be  published  once  in  each 
week,  for  three  successive  weeks,  in  the  '■'•Bostoii  Daily  Advertiser"  a 
newspaper  published  in  Boston,  and  return  your  affidavit  of  having 
^iven  such  notice,  with  a  copy  thereof,  to  the  Probate  Court. 

Witness,  y^//«  W.  McKim,  Esq.,  judge  of  said  court,  at  Boston,  this 
/enth  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
■dred  and  ninety-nine. 

Calvin  Clark,  Register. 

8.  Certificate  of  Grant  of  Letters  Testamentary. 

Form  No.  15752.' 

State  of  Minnesota,  )  In  Probate  Court. 

County  of  Ramsey.   \  ^^'    June  10,  A.  D.  i9,99. 

L  John  Marshall,  judge  of  said  court,  hereby  certify  that  Nathan 
Hale,  of  St.  Paul,  in  said  county  of  Ramsey,  was  by  said  court,  on  the 
ienth  day  of  September,  \W8,  appointed  executor  on  the  estate  of 
John  Doe,  late  of  St.  Paul,  in  said  county,  deceased,  and  having 
accepted  said  appointment  and  executed  bond,  according  to  law 
(said   appointment   being  unrevoked   and  in   full  force),   is   legally 

.      1.  Massachusetts.  — 'Pnb.  Stat.  (1882),     note  i,  p.   261;  and,  generally,  supra, 
«.  129   §§  2,6.  note  I,  p.  369. 

See  also  list  of  statutes  cited  supra,        2.  Minnesota.  —  Stat.  (1894),  §  4733. 
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authorized  and  qualified  to  administer  on  said  estate,  and  his  acts  as 
such  are  entitled  to  full  credit. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  affixed  the 
seal  of  said  court,  the  day  and  year  first  above  written. 

(seal)  John  Marshall,  Judge  of  Probate. 


..h^- 


Form  No.  15753." 

State  of  Montana., 
County  of  Cascade. 

I,  Calvin  Clark,  clerk  of  the  District  Court  of  the  Eighth  Judicial 
District,  state  of  Montana,  hereby  certify  the  within  and  foregoing, 
to  be  a  full,  true  and  correct  copy  of  letters  testamentary  issued  in 
the  therein  entitled  matter,  as  the  same  remains  of  record  and  on 
file  in  the  office  of  said  clerk;  I  further  certify  that  said  letters  have 
not  been  revoked. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  affixed  the 
seal  of  said  court,  this  tenth  day  of  June,  iS99. 

(seal)  Calvin  Clark,  Clerk. 


State  of  Arkansas,  , 

'  ^  ss. 


9.  Oath  of  Executop.2 

Form  No.  15754.* 


,1 
County  oi  Pulaski,  f 

In  the  Court  of  Probate,  June  10,  a.  d.  \Z99. 

Nathan  Hale,  executor  of  the  last  will  and  testament  of  Richard 
Roe,  being  duly  sworn,  deposes  and  says  that  he  will  make  a  true  and 
perfect  inventory  of  the  estate,  and  faithfully  execute  the  last  will 
and  testament  of  the  testator,  Richard  Roe,  deceased,  pay  the  debts- 
and  legacies,  so  far  as  the  assets  shall  extend  and  the  law  direct,  ren- 
der just  accounts  of  his  executorship,  and  faithfully  perform  all  things. 
required  by  law  touching  such  executorship. 

Nathan  Hale. 

Subscribed  and  sworn  to  before  me  the  tenth  day  of  June,   a.  d. 

John  Hancock,  Clerk  of  the  Court  of  Probate. 

Form  No.  15755.* 

State  ol  Florida,  ) 
Dade  County.      \ 

Before  vc^^,  John  Marshall,  county  judge  in  and  for  said  county,  per- 

See  also  list  of  statutes  cited  supra,         Tllinois.  —  Starr   &    C.    Anno.    Stat, 

note  I,  p.  261.  (1896),  c.  3,  par.  6. 

1.  Montana. — Code  Civ.  Proc.  (1895),  Mississippi.  —  Anno.  Code  (1892),  §■ 
§25IJ.  1834. 

S.-e  also  list  of  statutes  cited  supra,  Pennsylvania.  —  Bright.    Pur.     Dig. 

note  I,  p.  261.  (1894).  p.  575,  §  23. 

2.  Statutory  forms  of  oath  of  executor  3.  Arkansas. —  Sand.  &  H.  Dig.  (1894), 
may  be  found  in  the  following  states:  §  22. 

Colorado.  —  Mills'  Anno.  Scat.  (1891),  See  also  statutes  cited  supra,  note  2, 
§4689.  p.  261;  and,  generally,  supra,   note     2^ 

District  of  Columbia.  —  Comp.  Stat,     this  page. 
(1894),  c.  I,  §  22.  4.  Florida.  —  Rev.  Stat.  (1892),  §  186/, 

Georgia.  —  2  Code  (1895),  §  3311. 
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sonally  appeared  Nathan  Hale,  who  being  duly  sworn  says  thaty^w 
Doe,  late  of  the  county  aforesaid,  died  on  x.\i^ first  day  of  April,  a.  d. 
\^9d,  leaving  a  last  will  and  testament,  in  which  the  said  iVaMa«  Hale 
was  nominated  as  executor  of  said  last  will  and  testament. 

And  the  said  Nathan  Hale  further  swears  that  he  will  well  and 
truly  perform  the  last  will  and  testament  of  the  testator,  pay  all 
his  just  and  lawful  debts,  so  far  as  his  goods,  chattels,  rights  and 
credits  may  extend,  and  make  a  true  and  correct  inventory  of  the 
same,  and  render  a  true  account  of  his  administration  when  thereto 
required. 

Nathan  Hale. 

Sworn  to  and  subscribed  before  me  X.h\s  tenth  diny  oi  June,  a.  d. 
\?>99. 

John  Marshall,  County  Judge. 

Form  No.  15756.' 

State   of  Minnesota,  )  t     r,    2.  ^   n-       4. 

r^       .       r  r,  '  V  ss.    In  Probate  Court. 

County  of  Ramsey.     \ 

I  do  solemnly  swear  that  I  will  well  and  truly  execute  the  last  will 
and  testament  oi  John  Doe,  deceased,  by  paying  first  the  debts  and 
then  the  legacies  mentioned  therein,  so  far  as  his  goods  and  chattels 
shall  thereunto  extend  and  the  law  charge  me;  and  that  I  will  make 
a  true  and  perfect  inventory  of  all  such  goods  and  chattels,  rights, 
credits  and  effects  as  may  come  to  my  hands  or  knowledge,  belonging 
to  the  estate  of  said  deceased;  and  render  a  fair  and  just  account  of 
my  executorship  when  thereunto  required  by  law,  to  the  best  of  my 
knowledge  and  ability.     So  help  me  God. 

Nathan  Hale. 

Sworn  to  and  subscribed  before  me  the  tenth  day  oi  June,  a.  d. 
xZ99,  at  St.  Paul,  in  said  county. 

John  Marshall,  Judge  of  Probate. 

Form  No.  15757.* 

State  oi  North  Carolina,  \  ^^      j^  ^^^  ^        .^^  Court. 
sSuncombe  County.  ) 

I,  Nathan  Hale,  do  swear  (or  affirm)  that  I  believe  this  writing  to 
be  and  contain  the  last  will  and  testament  of  yic?^«  Doe,  deceased;  and 
that  I  will  well  and  truly  execute  the  same  by  first  paying  his  debts 
and  then  his  legacies,  so  far  as  the  said  estate  shall  extend  or  the 
law  charge  me;  and  that  I  will  well  and  faithfully  execute  the  office 
of  an  executor  agreeably  to  the  trust  and  confidence  reposed  in  me, 
and  according  to  law.     So  help  me  God. 

Nathan  Hale. 

Sworn  to  and  subscribed  before  me  this  tenth  day  ol  June,  i%99. 

Calvin  Clark,  Clerk  Superior  Court. 

See  also  list  of  statutes  cited  supra,     note  i.   p.  261;   and,  generally,   supra, 
note   I,    p.  261;  and,  generally,  supra,     note  2,  p.  382. 
'  note  2,  p.  382.  2.  North  Carolina. — Code   (1883),    § 

1.  ;l/»««<'jo^a.— Stat.  (1894),  g  4462.         2169 

See  also  list  of  statutes  cited  supra.         See  also  list  of  statutes  cited  supra, 
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Form  No.  15758.' 

In  the  County  Court  of  the  State  of  Oregon  for  the  County  of  Mult- 
nomah. 
In  the  matter  of  the  estate  of  »  E^^^^tor's  Oath. 

John  Doe.,  deceased.  \ 

County  of  Multnomah,  ss. 

I,  Nathan  Hale.,  being  duly  sworn,  say  that  I  will  faithfully  fulfil 
my  trust  as  executor  of  the  last  will  and  testament  of  the  above 
named  decedent,  John  Doe. 

Nathan  Hale. 
Subscribed  and  sworn  to  before  me  the  tenth  day  oi  June,  iS99. 

Calvin  Clark,  Clerk,  County  Court. 

10.  Bond  of  Executor, 
a.  Order  that  Bond  be  Filed.' 

Form  No.  15759.' 

State  of  Minnesota,  \  In  Probate  Court. 

V  SS 

County   of  Ramsey,  f      "     Special 'Ytrvn,  June  10,  iS99. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

The  last  will  and  testament  of  said  deceased  having  been  this  day 
admitted  to  probate  by  this  court,  and  Nathan  Hale,  named  as 
executor  of  said  will,  having  applied  for  letters  testamentary  thereon; 

It  is  ordered  that  the  said  Nathan  Hale  give  bond  to  the  judge  of 
this  court,  in  the  sum  of  ten  thousand  dollars,  conditioned  t;hat  he  will 
faithfully  execute  the  duties  of  his  trust  according  to  law,  with  suffi- 
cient sureties,  to  be  approved  by  said  judge,  and  that  thereupon 
letters  testamentary  be  to  him  issued. 

Dated  at  St.  Paul,  in  said  county,  the  tenth  day  of  June,  a.  d.  iS99. 

By  the  court:  John  Marshall,  Judge  of  Probate. 

b.  The  Bond. 

(1)  In  General.* 

Form  No.  i576o.» 
{Commencing  as  in  Form  No.  1^550,  and  continuing  down  to*.') 

note  I,  p.  261;  and,  generally,  supra,     maybe  found  in  the  following  states: 
note  2,  p.  382.  '  '  Arkansas.  — Sand.  Si.  H.  Dig.  (1894), 

1.  Oregon.  —  Hill's  Anno.  Laws  (1892),     §  24. 

§  1088.  Colorado.  —  Mills'  Anno.  Stat.  (1S91), 

See  also  list  of  statutes  cited  supra,  §  4690. 

note   I,  p.  261;  and,  generally,  supra,  Delaware.  —  Laws  (1897),  c.  583,  §  i; 

note  2,  p.  382.  Rev.  Stat.  (1893),  p.  671,  c.  89,  §  14. 

2.  For  the  formal  parts  of  an  order  in  District  of  Columbia.  —  Comp.  Stat. 
a  particular  jurisdiction   see  the    title  (1894),  c.  i,  §  21. 

Orders,  vol.  13,  p.  356.  Illinois.  — Starr    &  C.    Anno.    Stat. 

3.  Minnesota.  —  Stat.  (1894),  §  4458.         (1896),  c.  3.  par.  7. 

See  also  list  of  statutes  cited  supra,  Mississippi.  —  Anno.  Code  (1892),  § 
note  I,  p.  261.  1834. 

4.  Statutory  formi  of  bond  of  executors        5.  Alabama.  —  Civ.  Code  (1896),  §  66. 
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The  condition^  of  the  above  obligation  is  such,  that  whereas  the 
above  bound  Nathan  Hale  has  been  appointed  executor  of  the  last 
will  and  testament  of  Richard  Roe,  deceased: 

Now,  if  the  said  Nathan  Hale  shall  well  and  truly  perform  all  the 
duties  which  are  or  may  be  by  law  required  of  him  as  such  executor, 
then  the  above  obligation  to  be  void;  otherwise  to  remain  in  full  force. 

Nathan  Hale,      (seal) 
Samuel  Short.      (seal) 
William  West,     (seal) 
Taken,  approved,  and  ordered  to  be  recorded,  this   tenth  day  of 
June,  iS99. 

John  Marshall,  Judge  of  Probate. 

Form  No.  15761.' 

State  of  Connecticut. 

Know  all  men  by  these  presents,  that  we,  Nathan  Hale  as  princi- 
pal, and  Samuel  Short  as  surety,  are  holden  and  stand  firmly  bound 
and  obliged  jointly  and  severally  unto  the  state  of  Connecticut,"^  in  the 
penal  sum  of  six  thousand  AoWz.X'i,^  to  be  paid  to  said  state  or  to  its 
certain  attorney;  to  the  which  payment,  well  and  truly  to  be  made, 
we,  the  said  obligors,  do  bind  ourselves,  our  heirs,  executors  and 
administrators,  and  each  and  every  of  them,  for  and  in  the  whole 
sum  aforesaid,  firmly  by  these  presents. 

Signed  with  our  hands  and  sealed  with  our  seals  this  tenth  day  of 
October,  a.  d.  \W9. 

The  condition^  of  this  obligation  is  such,  that  whereas  the  above 
bounden  Nathan  Hale  has  been  appointed  executor  of  the  will  of 
John  Doe,  late  of  New  Haven,  in  tht  probate  district  of  N'ew  Haven, 
deceased: 

Now,  therefore,  if  the  said  Nathan  Hale  shall  well  and  faithfully 
discharge  the  duties  of  his  appointment  according  to  law,  then  the 
above  obligation  to  be  void  and  of  none  effect;  otherwise  to  remain 
in  full  force,  power  and  virtue. 

Nathan  Hale,     (seal) 
Samuel  Short,     (seal) 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note   I,  p.   261;  and,  generally,  supra,  note  r,  p.  261. 

note  4,  p.  384.  4.  Amount  of  Bond.  —  Probate  bonds 

1.  Condition  of  bond  must  be  to  per-  shall  be  taken  for  an  amount  satis- 
form  all  the  duties  which  are  or  may  factory  to  the  court  of  probate  before 
be  required  of  the  executor  as  such,  which  they  are  given.  Conn.  Gen. 
Ala.  Civ.  Code  (1896),  §  66.  Stat.  (1888),  §  448. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note   I,  p.  261 ;  and,  generally,  .?«//-«,  note    i,   p.   261;   and,  generally,  supra, 

note  4,  p.  384.  note  4,  p.  3S4. 

2.  Connecticut. — Gen.  Stat.  (1S88),  §  Sureties.  —  There  shall  be  one  or  more 
548.  sureties,  residents  of  this  state,  whose 

See  also  list  of  statutes  cited  supra,  sufficiency  shall   be  approved   by   the 

note  I,  p.  261;  and,  generally,  supra,  court   of  probate.      Conn.    Gen.    Stat, 

note  4,  p.  384.  (i838),  §  448. 

3.  Payable  to  State.  —  All  probate  5.  Condition  of  Bond.  —  Probate  bonds 
bonds  shall  be  payable  to  the  state,  shall  be  conditioned  for  the  faithful 
Conn.  Gen.  Stat.  (1888),  §  448.  discharge,  by  the  principal  in  the  bond, 
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Form  No.  15762.' 

State  of  Florida,  \ 
Dade  County.       \ 

Know  all  men  by  these  presents,  that  we,  Nathan  Hale,  Samuel 
Short,  William  West  and  Francis  Fern,  are  held  and  firmly  bound 
unto  Charles  Chase,  governor  of  the  state  of  Florida,  and  his  suc- 
cessors in  office,  in  the  just  and  full  sum  of  ten  thousand  dollars,  for 
the  true  payment  of  which  we  bind  ourselves,  our  heirs,  executors, 
administrators  and  assigns,  jointly  and  severally,  firmly  by  these 
presents. 

Sealed  with  our  seals  and  dated  \.\\\s  tenth  day  oi  June,  a.  d.  \W9. 

The  condition  ^  of  this  obligation  is  such,  that  if  the  above  bounden 
Nathan  Hale,  executor  of  all  and  singular  the  goods  and  chattels, 
rights  and  credits  oi  John  Doe,  do  make,  or  cause  to  be  made,  a  true 
and  perfect  inventory  of  all  and  singular  the  goods,  chattels,  rights 
and  credits  of  the  said  deceased,  which  have  or  shall  come  to  the 
hands,  possession  or  knowledge  of  him  the  said  Nathan  Hale,  or  into 
the  hands  of  any  person  or  persons  for  him,  and  the  same  so  made 
do  cause  to  be  filed  in  the  office  ot  the  county  judge  in  and  lov  Dade 
county,  on  or  before  the  ninth  day  of  August,  next  ensuing;  and  if 
the  above  bounden  Nathan  Hale,  executor,  shall  faithfully  account 
for  said  assets,  without  waste  or  diversion  from  their  proper  adminis- 
tration, and  pay  the  same  over  as  the  law  directs;  then  this  obliga- 
tion to  be  void  and  of  no  effect;  otherwise  to  remain  in  full  force  and 
virtue. 
Signed,  sealed  and  acknowledged  ^  Nathan  Hale,     (seal) 

\n  \)rt&&Vice  oi  Richard  Roe.  I  Samuel  Short,     (seal) 

John  Den.  j  William  West,    (seal) 

Robert  Fen.  J  Francis  Fern,     (seal) 

Approved  by  me  this  tenth  day  of  June,  a.  d.  \W9. 

John  Marshall,  County  Judge. 

Form  No.  15763.' 

Know  all  men  by  these  presents,  that  we,  Nathan  Hale  as  princi- 
pal, and  Samuel  Short  SLXxd  William  West  as  sureties,  are  held  and  firmly 
bound  unto  the  state  of  Kansas  in  the  sum  of  ten  thousand  doWars,  to 
the  payment  of  which,  well  and  truly  to  be  made,  we  bind  ourselves, 
our  executors  and  administrators,  firmly  by  these  presents. 

Dated,  signed  and  sealed  by  us  this  tenth  day  of  June,  a.  d.  18PP. 

The  condition*  of  this  obligation  is  such,  that  whereas  the  above- 

of  the  duties  of  his  trust  according  to  the  law  directs.     Fla.  Rev.  Stat.  (1892), 

law.     Conn.  Gen.  Stat.  (1888),  ^  448.  §  1864. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note   I,   p.   261;  and,  generally,  supra,  note   i,   p.  261;  and,  generally,  supra, 

note  4.  p.  384.  note  4.  p.  384. 

1.  Florida.  —  Rev.  Stat.  (1892).  §  1864.  3.  Kansas.  —  Gen.  Stat.  (1897),  c.  107, 

See  also  list  of  statutes  cited  supra,  §  3. 

note    I,   p.  261;  and,   generally,  supra.  See  also  list  of  statutes  cited  supra, 

note  4,  p.  3S4.  note  i,  p.  261;   and,   generally,   supra, 

2    The  condition  of  the  bond  shall  be  note  4,  p.  384. 

to  faithfully  account  for  the  assets  of  4.  Condition  of  bond  shall  be: 

the  estate  and  to  pay  the  same  over  as  First,    to   make    and    return    to   the 
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bounden  Nathan  Hale  has  been  duly  appointed  by  the  Probate  Court 
in  and  for  the  county  of  Linn  and  state  of  Kansas^  executor  of  the 
last  will  and  testament  oi  John  Doe,  deceased: 

Now,  if  the  said  executor  shall  make  and  return  into  said  Probate 
Court,  on  oath,  within  sixty  days  from  this  date,  or  sooner  if  ordered 
by  the  probate  judge,  a  true  inventory  of  all  moneys,  goods,  chattels, 
rights  and  credits  of  said  testator,  which  are  by  law  to  be  adminis- 
tered, and  which  have  or  shall  come  into  his  possession  or  knowl- 
edge, and  also  of  the  real  estate  of  said  deceased ;  and  shall  administer, 
according  to  law  and  to  the  will  of  said  testator,  all  the  moneys,  goods, 
chattels,  rights  and  credits  of  said  deceased,  and  the  proceeds  of  all 
his  real  estate  that  may  be  sold  for  the  payment  of  his  debts  or  lega- 
cies, which  shall  at  any  time  come  to  the  possession  of  the  executor, 
or  the  possession  of  any  other  person  for  him;  and  shall  render,  upon 
oath,  a  true  account  of  his  administration  annually,  and  at  any  other 
times  when  required  by  said  Probate  Court  or  by  law;  and  shall  pay 
any  balance  remaining  in  his  hands,  upon  the  settlement-  of  his 
accounts,  to  such  persons  as  the  said  Probate  Court,  or  the  law,  or 
the  will  of  said  testator,  shall  direct,  then  this  obligation  shall  be 
void;  else  in  full  force  and  effect. 

Witness:  Nathan  Hale,  (seal) 
Samuel  Short,  (seal) 
William  West,    (seal) 

The  above  bond  was  taken  and  approved  by  me  this  tenth  day  of 
June,  A.  D.  1Z99. 

John  Marshall,  Probate  Judge. 

{^Justification  of  sureties.  )^ 

Form  No.  15764.* 

Know  all  men  by  these  presents,  that  we,  Nathan  Hale,  of  Boston^ 
in  the  county  of  Suffolk,  as  principal,  and  Samuel  Short,  Oti  Boston,  in 
the  county  of  Suffolk,  and  William  West,  of  Chelsea,  in  the  county  of 
Suffolk,  as  sureties,  and  all  within  the  commonwealth  of  Massachu- 
setts, are  holden  and  stand  firmly  bound  and  obliged  unto  John 
Marshall,  Esq.,  judge  of  the  Probate  Court  in  and  for  the  county  of 
Suffolk,  in  the  full  and  just  sum  of  ten  thousand  diO\\2ir%,  to  be  paid  to 
said  judge  and  his  successors  in  said  office;  to   the   true  payment 

court,  on  oath,  within  sixty  days,  a  true  executor  or  to  the  possession  of  any 
inventory  of  all  the  moneys,  goods,  other  person  for  him. 
chattels,  rights  and  credits  of  the  tes-  Third,  to  render,  upon  oath,  a  just  and 
tator  which  are  by  law  to  be  adminis-  true  account  of  his  administration  an- 
tered,  and  which  shall  have  come  to  nually,  and  at  any  other  times  when  ra- 
the possession  or  knowledge  of  the  quired  by  the  court  or  the  law.  Kan. 
executor,  and  also  of  the  real  estate  of  Gen,  Stat.  (1897),  c.  107,  §  3. 
the  deceased.  See  also  list  of  statutes  cited  supra. 
Second,  to  administer,  according  to  note  i,  p.  261;  and,  generally,  note 
law  and  to  the  will  of  the  testator,  all  his  4,  p.  384. 

goods,  chattels,  rights  and  credits,  and  1.  For  form  of  justification  of  iTirety  in 

the  proceeds  of  all   his  real  estate  that  a    particular   jurisdiction   see   the   title 

may  be   sold   for   the   payment  of  his  Justificatio.v  of  Sureties,  vol.  10,  p. 

debts   or    legacies,    which   shall  at  any  I075- 

time   come   to   the   possession    of   the  2.  Massachusetts,  —  Pub.  Stat.  (1882), 
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whereof  we  bind  ourselves  and  each  of  us,  our  and  each  of  our  heirs, 
executors  and  administrators,  jointly  and  severally,  by  these  presents. 

Sealed  with  our  seals  and  dated  the  tenth  day  of  June,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  ninety-nine* 

The  condition^  of  this  obligation  is  such,  that  if  the  above-bounden 
Nathan  Hale,  txecnlOT  of  the  last  will  and  testament  oi  John  Doe, 
late  of  said  Boston,  deceased,  testate,  shall  — 

First,  make  and  return  to  said  Probate  Court,  within  three  months 
after  his  appointment,  a  true  inventory  of  all  the  real  and  personal 
estate  of  said  deceased,  which  at  the  time  of  the  making  of  such 
inventory  shall  have  come  to  the  possession  or  knowledge  of  said 
executor; 

Second,  administer,  according  to  law  and  to  the  will  of  said 
deceased,  all  the  personal  estate  of  said  deceased,  which  may  come 
to  the  possession  of  said  executor,  or  of  any  person  for  him,  and  also 
the  proceeds  of  any  of  the  real  estate  of  said  deceased  that  may  be 
sold  or  mortgaged  by  said  executor;  and 

Third,  render,  upon  oath,  a  true  account  of  his  administration  at 
least  once  a  year,  until  his  trust  is  fulfilled,  unless  he  shall  be  excused 
therefrom  in  any  year  by  said  court,  and  also  render  such  account 
at  such  other  times  as  said  court  may  order; 

Then  this  obligation  to  be  void;  otherwise  to  remain  in  full  force 
and  virtue. 
Signed,  sealed  and  delivered  in  \  Nathan  Hale,      (seal) 

presence  of  Charles  Chase.        >  Samuel  Short,     (seal) 

Francis  Fern.        )  William  West,     (seal) 

Suffolk,  ss.     June  10,  a.  d.  i899.     Examined  and  approved. 

John  Marshall,  Judge  of  Probate  Court. 

I,  Nathan  Hale,  the  within  named  executor,  declare  that,  to  the 
best  of  my  knowledge  and  belief,  the  estate  and  effects  oi  John  Doe, 
the  within  named  deceased,  do  not  exceed  in  value  the  following 
mentioned  sums,  viz: 

Real  estate ^,000 

Personal  estate 2,000 

Nathan  Hale. 

The  sureties  on  the  within  bonds  are,  in  my  opinion,  sufficient. 

Richard  Roe, 
Register  of  Deeds,  Suffolk  County. 

c.  129,  §  5;  Stat.  (1893),  c.  379;  Stat,  to  the  possession  of  the  executor,  or  of 
(1894),  c.  527.  any  person  for  him,  and  also  the  pro- 
See  also  list  of  statutes  cited  supra,  ceeds  of  any  of  the  real  estate  of  the 
note  I,  p.  261;  and,  generally,  supra,  testator  which  may  be  sold  or  mort- 
note  4,  p.  334.  gaged  by  the  executor;  third,  to  render, 
1.  Condition  of  bond  shall  be:  First,  upon  oath,  a  true  account  of  his  admin- 
to  make  and  return  to  the  probate  court,  istration  at  least  once  a  year  until  his 
within  three  months,  a  true  inventory  trust  is  fulfilled,  unless  he  shall  be  ex- 
of  all  the  testator's  real  and  personal  cused  therefrom  in  any  year  by  the 
estate  which  at  the  time  of  making  court,  and  also  to  render  such  account 
such  inventory  shall  have  come  to  the  at  such  other  times  as  the  court  may  or- 
possession  or  knowledge  of  the  execu-  der.  Mass.  Pub.  Stat.  (1882),  c.  129,  §4. 
tor;  second,  to  administer,  according  See  also  list  of  statutes  cited  supra, 
to  law  and  to  the  will  of  the  testator,  note  i,  p.  261;  and,  generally,  supra, 
all  his  personal  estate  which  may  come  note  4,  p.  384. 
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Form  No.  15765.' 

Know  all  men  by  these  presents,  that  we,  Nathan  Hale  as  princi- 
pal, and  Samuel  Short  and  William  West  as  sureties,  are  held  and 
firmly  bound  unto  John  Marshall^  Esq.,  judge  of  probate  of  the 
county  of  Ramsey,  state  of  Minnesota,  in  the  sum  of  ten  thousand  6o\- 
lars,  lawful  money  of  the  United  States,  to  be  paid  to  the  said  judge 
of  probate,  or  to  his  successors  in  office;  for  which  payment,  well  and 
truly  to  be  made,  we  bind  ourselves,  our  and  each  of  our  heirs,  execu- 
tors and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Signed  with  our  hands  and  sealed  with  our  seals  this  tenth  day  of 
June,  A.  D.  18SP. 

The  condition^  of  this  obligation  is  such,  that  if  the  above  bounden 
Nathan  Hale,  letters  testamentary  upon  the  estate  oi  John  Doe,  late 
of  St.  Paul,  in  the  county  of  Ramsey  and  state  oi  Minnesota,  deceased, 
being  to  him  granted,  shall  and  will  well  and  faithfully  execute  the 
trust  reposed  in  him  as  executor  of  all  and  singular  the  goods,  chat- 
tels, credits  and  estate  of  said  deceased;  and  shall  make  and  return 
into  the  Probate  Court  of  the  county  of  Ramsey  and  state  of  Minne- 
sota, within  three  months,  a  true  and  perfect  inventory  of  all  the 
goods,  chattels,  rights,  credits  and  estate  of  said  deceased,  which 
shall  come  to  his  possession  or  knowledge,  or  to  the  possession  of  any 
other  person  for  him;  and  shall  administer,  according  to  law  and  to 
the  will  of  the  said  deceased,  all  the  goods,  chattels,  rights,  credits 
and  estate  of  said  deceased,  which  shall  at  any  time  come  to  his  pos- 
session, or  to  the  possession  of  any  other  person  for  him,  and  out  of 
the  same  shall  pay  and  discharge  all  debts,  legacies  and  charges 
chargeable  on  the  same,  or  such  dividends  thereon  as  shall  be  ordered 
and  decreed  by  said  court;  and  shall  render  a  true  and  just  account  of 
his  administration  to  said  court  within  one  yea.r,  and  at  any  other  time 
when  required  by  said  court ;  and  shall  perform  all  orders  and  decrees  of 
said  court  by  him  to  be  performed  in  the  premises;  then  this  obligation 
shall  be  void;  otherwise  it  shall  be  and  remain  in  full  force  and  virtue. 
Sealed  and  delivered  in  presence  ]  Nathan  Hale,      (seal) 

of  Charles  Chase.  >  Samuel  Short.      (seal) 

Francis  Fern.  )  William  West,     (seal) 

(^Acknotvledgment ) 

(^Justification  of  sureties.  )^ 

1.  Minnesota.  —  Stat.  (1894).  §  4458.        possession  of  any  other  person  for  him, 
See  also  list  of  statutes  cited  supra,     and  out  of  the  same  to  pay  and  dis- 

note  I,  p.    261;  and,  generally,  supra,  charge  all  debts,  legacies  and  charges 

note  4,  p.  384  chargeable  on  the  same,  or  such  divi- 

2.  Condition  of  bond  should  be  as  fol-  dends  thereon  as  are  ordered  and  de- 
lows:  First,  to  make  and  return  to  the  creed  by  the  probate  court;  third,  tp 
probate  court,  within  three  months,  a  render  a  true  and  just  account  of  his 
true  and  perfect  inventory  of  all  goods,  administration  to  the  probate  court 
chattels,  rights,  credits  and  estate  of  within  one  year,  and  at  any  other  time 
the  deceased  which  shall  come  to  the  when  required  by  such  court;  fourth, 
possession  or  knowledge  of  the  execu-  to  perform  all  orders  and  decrees  of 
tor,  or  to  the  possession  of  any  other  the  probate  court  by  the  executor  to 
person  for  him;  second,  to  administer,  beperformed.  Minn.  Stat.  (1894).  S  4458. 
according  to  law  and  the  will  of  the  See  also  list  of  statutes  cited  supra, 
testator,  all  his  goods,  chattels,  rights,  note  i,  p.  261;  and,  generally,  supra, 
credits  and  estate  which  shall  at  any  note  4,  p.  3S4. 

time  come  to  his  possession,  or  to  the        3.  For  form  of  jtutification  of  sureties 
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Form  No.  15766.' 

In  the  County  Court  of  Colfax  County,  Nebraska. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Know  all  men  by  these  presents,  that  we,  Nathan  Hale  as  princi- 
pal, and  Samuel  Short  and  IVilliam  IVest  as  sureties,  are  held  and 
firmly  bound  unto  the  county  judge  of  Col/ax  county,  Nebraska,  in 
the  sum  of  ten  thousand  dollars,  for  the  payment  of  which,  well  and 
truly  to  be  made,  we  bind  ourselves  and  each  of  us,  and  our  heirs, 
executors  and  administrators,  jointly  and  severally,  firmly  by  these 
presents. 

The  condition  ^  of  the  above  obligation  is  such,  that  if  the  said 
Nathan  Hale  shall  make  and  return  to  the  County  Court  of  said  county, 
within  three  months,  a  true  and  perfect  inventory  of  all  the  goods, 
chattels,  rights,  credits  and  estate  of  the  deceased,  which  shall  come 
to  his  possession  or  knowledge,  or  to  the  possession  of  any  other 
person  for  him;  to  administer,  according  to  law  and  to  the  will  of  the 
testator,  all  goods,  chattels,  rights,  credits  and  estate,  which  shall  at 
any  time  come  to  his  possession,  or  to  the  possession  of  any  other 
person  for  him;  and  out  of  the  same  to  pay  and  discharge  all  debts, 
legacies  and  charges  chargeable  on  the  same,  or  such  dividends 
thereon  as  shall  be  ordered  and  decreed  by  the  County  Court;  to 
render  a  true  and  just  account  of  his  administration  to  the  County 
Court  within  one  year,  and  at  any  other  time  when  required  by  said 
court;  and  to  perform  all  orders  and  decrees  of  the  County  Court  by 
said  Nathan  Hale  to  be  performed  in  the  premises;  then  this  obliga- 
tion to  be  null  and  void;  otherwise  to  remain  in  full  force  and  effect. 

Dated  this  tenth  day  oi  June,  i890. 

Nathan  Hale. 
Samuel  Short. 
IVilliam  West. 

Bond  and  sureties  approved  by  me  this  tenth  day  oi  June,  iS99. 

John  Marshall,  County  Judge. 

Form  No.  15767.' 

in  a  particular  jurisdiction  see  the  title  at  any  time  come  to  the  possession  of 

Justification  of  Sureties,  vol.  10,  p.  the  executor,  or  to  the  possession  of  any 

1075.  other  person   for  him,  and  oTit  of  the 

1.  Nebraska.  —  Comp.  Stat.  (1899),  §  same  to  pay  and  discharge  all  debts, 
2678.  legacies  and  charges  chargeable  on  the 

See  also  list   of  statutes  cited  supra,  same,    or  such   dividends    thereon   as 

note  I,   p.  261;    and,  generally,   supra,  shall    be   ordered   and  decreed   by  the 

note  4,  p.  384.  probate  court;  to  render  a  true  and  just 

2.  The  condition  of  the  bond  shall  be  account  of  his  administration  to  the 
as  follows;  To  make  and  return  to  the  probate  court  within  one  year,  and  at 
probate  court,  within  three  months,  any  other  time  when  required  by  the 
a  true  and  perfect  inventory  of  all  the  court;  to  perform  all  orders  and  de- 
goods,  chattels,  rights,  credits  and  crees  of  the  probate  court  by  the  execu- 
estate  of  the  deceased  which  shall  tor  to  be  performed  in  the  premises, 
come   to  the  possession  or  knowledge  Neb.  Comp.  Stat.  (1899),  §  2678. 

of  the  executor,  or  to  the  possession  of  See  also  list  of  statutes  cited  supra, 
any  other  person  for  him;  to  adminis-  note  i,  p.  261;  and,  generally,  supra, 
ter,  according  to  law  and  to  the  will  of     note  4,  p.  384. 

the  testator,  all  his  goods,  chattels,  3.  NorthDakota.  —  Rev.  Codes (1895), 
rights,  credits  and   estate   which  shall     §  6349. 
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In  the  matter  of  the  estate  of  r  t,      \    c  -c 

Bond  of  Executor 


State  of  North  Dakota^  \  In  County  Court. 

County  of  Barnes.  \     '     Before  Hon.  John  Marshall,  Judge. 

John  Doe,  deceased.  \ 

Know  all  men  by  these  presents,  that  we,  Nathan  Hale  as  princi- 
pal, and  Samtiel  Short  diwd  William  West  as  sureties,  all  of  the  county 
of  Barnes  and  the  state  of  North  Dakota,  are  held  and  firmly  bound 
unto  the  state  of  North  Dakota,  in  the  penal  sum  of  ten  thousand  dol- 
lars, for  the  payment  of  which,  well  and  truly  to  be  made,  we  hereby 
jointly  and  severally  bind  ourselves,  our  heirs,  executors  and  adminis- 
trators, firmly  by  these  presents. 

The  condition  1  of  the  above  obligation  is  such,  that  if  the  above 
bounden  Nathan  Hale,  who  has  been  appointed  executor  of  the  last 
will  and  testament  oi  John  Doe,  deceased,  by  the  County  Court  of 
Barnes  county,  state  of  North  Dakota,  in  accordance  with  a  decree 
of  said  County  Court  dated  the  tenth  ddij  oi  June,  a.  d.  i?>99,  shall 
faithfully  discharge  the  office  and  duty  of  such  executor  as  required 
by  law,  and  shall  render  a  fair  and  just  account  of  such  executorship 
to  said  court  whenever  required  so  to  do  by  law,  or  by  order  of  said 
court,  of  all  moneys  and  property  that  may  come  into  his  hands,  or 
into  the  hands  of  anyone  for  him,  belonging  to  the  estate  of  said 
deceased,  and  pay  out  the  same  under  the  sanction  or  direction  of 
said  court,  or  to  any  administrator  hereafter  to  be  appointed  by  a  court 
of  competent  jurisdiction,  should  such  appointment  be  made;  then 
this  obligation  to  be  null  and  void;  otherwise  to  remain  in  full  force 
and  virtue. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals  this 
tenth  day  oi  July,  a.  d.  iS99. 
Signed  and  sealed  in  presence  ]  Nathan  Hale.      (seal) 

of  Charles  Chase.  >  Samuel  Short.      (seal) 

Francis  Fern.  )  William  West,     (seal) 

{^Ackno^vledgment.') 

{^Justification  oj  sureties^ 

Form  No.  15768.^ 

County  Court  of  the  State  of  Oregon  for  the  County  of  Multno- 
mah, ss. 

Know  all  men  by  these  presents,  that  we,  Nathan  Hale,  Samuel 
Short  and  William  West,  all  of  the  county  of  Multnomah  and  state  of 
Oregon,  are  held  and  firmly  bound  unto  the  state  of  Oregon  in  the 
sum  of  ten  thousand  dollars,  for  the  payment  of  which  sum,  well  and 
truly  to  be  made,  we  hereby  bind  ourselves,  our  heirs,  executors  and 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note   I,    p.  261;  and,   generally,  supra,  note   i,  p.  261;  and,   generally,   supra, 

note  4,  p.  3S4.  note  4,.  p.  384. 

1.  Condition  of  bond  shall  be  for  the  2    For  form  of  justification  of  sureties 

faithful  discharge  of  all  the  duties  of  in  a  particular  jurisdiction  see  the  title 

the  trust  imposed  on  the  executor  by  Justification  of  Sureties,  vol.  10,   p. 

law  or  by  order  of  the  court  according  1075. 

to  law.      N.    Dak.   Rev.   Codes   (1895),  3.  Oregon.  —  Hill's      Anno.      Laws 

§6349.  (1892),  g  1088. 
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administrators,   jointly  and  severally,  firmly  by  these  presents,   as 
witness  our  hands  and  seals,  this  tenth  day  oi  June,  a.  d.  \2,99. 

The  condition  1  of  the  above  obligation  is  such,  that  whereas,  by 
an  order  of  the  County  Court  of  Multnomah  county,  duly  made  and 
entered  on  the  tenth  day  of  May,  iS99,  the  above  bounden  Nathan 
Hale  was  appointed  executor  of  the  estate  oi  John  Doe,  late  of  said 
county,  deceased:  now,  if  the  said  Nathan  Hale  shall  faithfully 
execute  the  duties  of  his  said  trust,  according  to  law,  then  this  obli- 
gation shall  be  void;  otherwise  to  be  and  remain  in  full  force  and 
effect. 

Nathan  Hale,     (seal) 
Samuel  Short,      (seal) 
William  West,     (seal) 
{^Justification  of  sureties.")^ 

Form  No.  15769.* 

Know  all  men  by  these  presents,  that  we,  Nathan  Hale  as  principal, 
and  Samuel  Short  and  William  West  as  sureties,  are  held  and  firmly 
bound  VLXito  John  Marshall,  Esq.,  judge  of  the  County  Court  oi  Racine 
county,  in  the  sum  of  ten  thousand  dollars,  lawful  money  of  the  United 
States,  to  be  paid  to  the  said  John  Marshall,  county  judge  as  afore- 
said, or  to  his  successor  in  office;  to  which  payment,  well  and  truly  to 
be  made,  we  bind  ourselves  jointly  and  severally,  and  our  and  each 
of  our  heirs,  executors  and  administrators,  firmly  by  these  presents. 
Sealed  with  our  seals  and  dated  the  tenth  day  oi  June,  a.  d.  i899.  * 

The  condition*  of  the  above  obligation  is  such,  that  whereas  the 
last  will  and  testament  oi  John  Doe,  late  of  said  county  of  Racine, 
deceased  (wherein  the  above  bounden  Nathan  Hale  was  named 
executor),  has  been  proved,  allowed,  and  admitted  to  probate,  in  and 
by  the  County  Court  of  said  county: 

Now,  therefore,  if  the  said  Nathan  Hale,  executor  aforesaid,  letters 


See  also  list  of  statutes  cited  supra, 
note  I,  p.  261;  and,  generally,  supra, 
note  4,  p.  384. 

1.  Condition  of  bond  shall  be  that  the 
executor  shall  faithfully  perform  the 
duties  of  his  trust  according  to  law. 
Hill's  Anno.  Laws  Oregon  (1892),  § 
1088. 

See  also  list  of  statutes  cited  supra, 
note  I.  p.  261;  and, .generally,  supra, 
note  4,  p.  384. 

2.  Foir  '01™  of  justification  of  sureties 
in  a  particular  jurisdiction  see  the  title 
Justification  of  Sureties,  vol.  10,  p. 
1075. 

3.  IVisconsin.  —  Stat.  (1898),  §  3704. 
See  also  list  of  statutes  cited  j«/>r<i, 

note  I,  p.  261;  and,  generally,  supra, 
note  4,  p.  384. 

4.  Condition  of  bond  shall  be:  First,  to 
make  and  return  to  the  county  court, 
within  three  months,  a  true  and  per- 
fect inventory  of  all  the  goods,  chattels, 


rights,  credits  and  estate  of  the  de- 
ceased, whether  disposed  of  by  the  wil- 
or  not,  which  shall  come  to  the  posses- 
sion or  knowledge  of  the  executor,  or 
to  the  possession  of  any  other  person 
for  him;  second,  to  administer,  accord- 
ing to  law  and  the  will  of  the  testator, 
all  his  goods,  chattels,  rights,  credits 
and  estate  which  shall  at  any  time 
come  to  his  possession,  or  to  the  posses- 
sion of  any  other  person  for  him,  and 
out  of  the  same  to  pay  and  discharge 
all  debts,  legacies  and  charges  charge- 
able on  the  same,  or  such  dividends 
thereon  as  shall  be  ordered  and  ad- 
judged by  the  county  court;  third,  to 
render  a  true  and  just  account  of  his 
administration  to  the  county  court 
within  one  year,  and  at  any  other  time 
when  required  by  such  court;  fourth, 
to  perform  all  orders  and  judgments  of 
the  county  court.  Wis.  Stat.  (1898),  § 
3794- 
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testamentary  on  the  estate  of  said  deceased  being  to  him  issued,  do 
and  shall  make  and  return  to  the  County  Court  of  said  county,  within 
three  months,  a  true  and  perfect  inventory  of  all  the  goods,  chattels, 
rights,  credits  and  estate  of  the  said  deceased,  whether  disposed  of 
by  the  will  of  said  deceased  or  not,  which  shall  come  to  his  posses- 
sion or  knowledge,  or  to  the  possession  of  any  other  person  for  him; 
shall  administer,  according  to  law  and  to  said  last  will  and  testament, 
all  the  goods,  chattels,  rights,  credits  and  estate  of  said  deceased, 
which  shall  at  any  time  come  to  his  possession  or  to  the  possession 
of  any  other  person  for  him;  and  out  of  the  same  pay  and  discharge 
all  debts,  legacies  and  charges  chargeable  on  the  same,  or  such  divi- 
dends thereon  as  shall  be  ordered  and  adjudged  by  the  said  County 
Court;  shall  render  a  true  and  just  account  of  his  administration  to 
said  court  within  one  year,  and  at  any  other  time  when  required  by 
said  court;  and  shall  perform  all  orders  and  judgments  of  said  court 
by  him  to  be  performed  in  the  premises;  then  this  obligation  to  be 
void;  otherwise  it  shall  be  and  remain  jn  full  force  and  virtue. 
In  presence  of  Charles  Chase.  )  Nathan  Hale,     (seal) 

Francis  Fern,  j  Samuel  Short,      (seal) 

William  West,     (seal) 
(^Justification  of  sureties.  )i 

(2)  Of  Residuary  Legatee  to  Pay  Debts. 

Form  No.  15770.' 

{Commencing  as  in  Form  No.  1516I(..,  and  continuing  down  to  *.) 

The  condition  of  this  obligation  is  such,  that  if  the  above  bounden 
Nathan  Hale .^  executor  of  the  last  will  and  testament  of  y<?/i«  Z^^^",  late 
of  £oston,\n  said  county  of  Suffolk,  deceased,  testate,  being  residuary 
legatee  in  said  will,  shall  pay  all  debts  and  legacies  of  said  deceased, 
and  such  sums  as  may  be  allowed  by  said  Probate  Court  for  neces- 
saries to  the  widow  and  minor  children  of  said  deceased;  then  this 
obligation  to  be  void;  otherwise  to  remain  in  full  force  and  virtue. 
Signed,  sealed  and  delivered  in  \  Nathan  Hale,     (seal) 

presence  of  Charles  Chase.         >  Samuel  Short,     (seal) 

Francis  Fern.  )  William  West,    (seal) 

Suffolk,  June  10,  a.  d.  i?>99.     Examined  and  approved. 

John  Alarshall,  Judge  of  Probate  Court. 

{Certificate  of  executor  as  in  Form  No.  1576^..) 

See  also  list  of  statutes  cited  supra,  such   bond,    to  give   bond  in   the  sum 

note  I,  p.  261;  and,  generally,  supra,  ana  with  sureties  to  the  satisfaction  of 

note  4,  p.  384.  -  the  court,  and  with  condition  to  pay  all 

1.  For  form  of  justification  of  sureties  debts  and  legacies  of  the  testator,  and 
in  a  particular  jurisdiction  see  the  title  such  sums  as  may  be  allowed  by  the 
JusTiKiCATiON  OF  SURETIES,  vol.  ID,  p.  court  to  the  widow  or  minor  children 
1075.  for  necessaries,  and  in   such  case  the 

2.  Massachusetts.  —  Where  the  bond  executor  shall  not  be  required  to  return 
prescribed  for  executors  in  general  is  an  inventory.  Pub.  Stat.  (1882),  c.  129, 
not  necessary  for  the  protection  of  any  p  6. 

person  interested  in  the  estate,  the  See  also  list  of  statutes  cited  supra, 
court  may  permit  an  executor  who  is  note  i,  p.  261;  and,  generally,  supra, 
residuary   legatee,    instead    of    giving     note  4,  p.  384. 
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Form  No.  15771.' 
State  of  Michigan      \  ^^     ^^.^^^^^  ^^^^^  ^^^  ^^j^  ^ 
County  01  MonUa/m.  \  ^ 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Know  all  men  by  these  presents,  that  we,  Nathan  Hale,  Samuel 
Short  and  William  West,  all  of  the  county  of  Montcalm  and  state  of 
Michigan,  are  holden  and  stand  firmly  bound  and  obliged  \xv\\.o  John 
Marshall,  Esq.,  judge  of  probate  in  and  for  said  county  oi  Montcalm, 
in  the  full  sum  of  ten  thousand  dollars,  lawful  money  of  the  United 
States  of  America,  to  be  paid  unto  the  said  John  Marshall,  his  suc- 
cessors in  the  said  office,  or  assigns;  to  the  true  payment  whereof  we 
do  bind  ourselves  and  each  of  us,  our  and  each  of  our  heirs,  execu- 
tors and  administrators,  jointly  and  severally,  for  the  whole  and  in 
the  whole,  firmly  by  these  presents.     Sealed  with  our  seals. 

Dated  the  tenth  ddiy  oi  June,  anno  Domini  one  thousand  eight  hun- 
dred and  ninety-nine. 

Whereas  the  above  bounden  Nathan  Hale  is  the  executor  named 
in  the  will  of  said  deceased,  and  has  been  appointed,  by  the  Probate 
Court  of  said  county,  executor  of  said  will,  and  is  also  the  residuary 
legatee  of  said  deceased  in  said  will: 

Now,  the  condition  of  this  present  obligation  is  such,  that  if  the 
above  bounden  Nathan  Hale  shall  well  and  truly  perform,  observe 
and  keep  the  conditions  following  to  wit: 

1.  That  he  shall  administer,  according  to  law  and  the  will  of  said 
deceased,  all  the  goods,  chattels,  rights,  credits  and  estate  of  the  said 
deceased,  which  shall  at  any  time  come  to  his  possession,  or  to  the 
possession  of  any -other  person  for  him ;  pay  and  discharge  all  debts  and, 
charges  chargeable  on  the  same,  together  with  all  expense  of  adminis- 
tration, and  all  the  legacies  mentioned  in  the  will  of  said  deceased; 

2.  That  he  shall  perform  all  orders  and  decrees  of  the  Probate  Court 
aforesaid,  by  the  said  Nathan  Hale,  as  executor,  to  be  performed  in 
the  premises: 

Then  the  before  written  obligation  to  be  void  and  of  no  effect,  or 
else  to  abide  and  remain  in  full  force  and  virtue. 

Nathan  Hale,     (seal) 
Samuel  Short,     (seal) 
William  West,    (seal) 
Montcalm  County,  ss.  At  a  session  of  tht  Probate  Court  in  and  for  said 
county,  holden  at  Stanton  on  Saturday,  the  tenth  day  oi  June,  a.  d.  i8.99. 
I  have  examined  and  do  approve  of  the  foregoing  bond,  and  the 
sureties  therein,  and  order  the  same  to  be  filed  and  recorded  in  the 
probate  office  of  said  county. 

John  Marshall,  Judge  0/  Probate. 
(^Justification  of  sureties.  )2 

\,  Michigan. — If  the  executor  named  shall  not  be  required  to  return  an  in- 

in  any  last  will  and  testament  shall  be  ventory.     Comp.  Laws  (1897),  §  9312. 
residuary  legatee,  he  may  give  a  bond         See  also  list  of  statutes  cited  supra, 

in  such  sum  and  with  such  sureties  as  note  i,   p.  261;  and,  generally,  supra, 

the  court  shall  direct,  with  a  condition  note  4.  p.  384. 

only  to  pay  all  the  debts  and  legacies        2.  For  form  of  justiflcation  of  sureties 

of   the   testator,  and  in   such  case  he  in  a  particular  jurisdiction  see  the  title 
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Form  No.  15772.' 

State  of  Vermont,  District  of  Westminster,  ss. 

Know  all  men  by  these  presents,  that  I,  Nathan  Hale,  of  Westmin- 
ster, in  the  county  of  Wind/tarn  and  state  of  Vermont,  as  principal,  and 
1,  Samuel  Short,  of  Westminster,  in  the  county  of  Windham  and  state 
of  Vermont,  as  surety,  are  holden  and  firmly  bound  unto  the  Probate 
Court  for  the  District  of  Westminster  in  the  penal  sum  of  ten  thousand 
dollars,  to  be  paid  to  the  said  court;  to  which  payment,  well  and 
truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors  and  admin- 
istrators, jointly  and  severally,  firmly  by  these  presents. 

Signed  with  our  hands  and  sealed  with  our  seals. 

Dated  at  Westminster,  in  said  district,  this  tenth  day  of  June,  a.  d. 

The  condition  of  the  above  obligation  is  such,  that  if  the  above 
bounden  Nathan  Hale,  who  by  the  last  will  and  testament  oi  John 
Doe,  late  of  Westminster,  in  the  district  of  Westminster,  deceased,  was 
nominated  and  appointed  as  executor  of  said  last  will  and  testament, 
and  was  by  the  will  aforesaid  made  residuary  legatee  of  said  estate, 
shall  pay  all  debts  and  legacies  of  the  said  testator,  then  the  above 
obligation  to  be  null  and  void;  otherwise  to  be  and  remain  in  full 
force  and  virtue. 
Signed,  sealea  and  delivered  in  ^  Nathan  Hale,     (seal) 

presence  of  Charles  Chase.       [■  Samuel  Short,     (seal) 

Francis  Fern. 


Form  No.  15773.' 

{Commencing  as  in  Form  No.  15769,  and  continuing  do7vn  to  *.) 
The  condition  of  the  above  obligation  is  such,  that  whereas  the 
last  will  and  testament  oi  John  Doe,  late  of  said  connty  oi  Racine, 
deceased  (wherein  the  above  bounden  Nathan  Hale  is  named  sole  or 
residuary  legatee),  has  been  proved,  allowed,  and  admitted  to  pro- 
bate, in  and  by  the  County  Court  of  said  county: 

Now,  therefore,  if  the  said  Nathan  Hale,  sole  or  residuary  legatee, 
as  aforesaid,  letters  testamentary  on  the  estate  of  said  deceased 
being  to  him  issued,  shall  pay  and  discharge  all  the  debts  and  lega- 
cies of  said  testator,  and  shall  perform  all  orders  and  decrees  of  said 
court  by  him  to  be  performed  in  the  premises,  then  this  obligation 

Justification  OF  Sureties,  vol.  10,  p.        2.    Wisconsin.  —  If  the  executor  shall 

1075.  be  sole  or  residuary  legatee,  instead  of 

1.    Vermont.  —  An  executor  who  is  a  the  bond  prescribed  to  be  given  by  ex- 

Tesiduary  legatee  may  give  a  bond  in  ecutors  in  general,  he  may  give  a  bond 

such  sum    and  with    such  sureties    as  in  such  sum  and  with  such  sureties  as 

the  court  may  direct,  with  a  condition  the  court  may  direct,  with  a  condition 

only  to  pay  the  debts  and  legacies  of  only  to  pay  all  the  debts  and  legacies 

the  testator,  and  in  such  case  he  shall  of   the   testator,   and   in   such  case  he 

not  be  required  to  return  an  inventory,  shall  not  be  required   to  return  an  in- 

Stat.  (1894),  §  2375.  ventory.     Stat.  (1898),  §  3795. 

See  also  list  of  statutes  cited  supra.         See  also  list  of  statutes  cited  supra, 

note   I,  p.  261;  and,  generally,  supra,  note  i,  p.  261;  and,  generally,  supra, 

note  4,  p.  384.  note  4,  p.  3S4. 
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shall  be  void;  otherwise   it  shall  be  and  remain  in  full  force  and 
virtue. 

In  presence  of  Charles  Chase.  \  Nathan  Hale.      (seal) 

Francis  Fer?i.  j  Samuel  Short.      (seal) 

William  West,     (seal) 
(^Justification  of  sureties.'^     ' 

(3)  Under  Will  of  Person  Not  Heard  Of  for  Fourteen 

Years. 

Form  No.  15774.' 

{Commencing  as  in  Form  No.  15764,  and  continuing  do7vn  to  *.) 

The  condition  of  this  obligation  is  such,  that  if  the  above  boundea 
Nathan  Hale,  executor  of  the  last  will  and  testament  oi  John  Doe, 
late  of  said  Boston,  in  said  county  of  Suffolk,  deceased,  testate,  shall  — 

First,  make  and  return  to  said  Probate  Court,  within  three  months- 
after  his  appointment,  a  true  inventory  of  all  the  real  and  personal 
estate  of  said  deceased,  which  at  the  time  of  the  making  of  such 
inventory  shall  have  come  to  the  possession  or  knowledge  of  said 
executor; 

Second,  administer,  according  to  law  and  to  the  will  of  said 
deceased,  all  the  personal  estate  of  said  deceased,  which  may  come 
to  the  possession  of  said  executor,  or  of  any  person  for  him,  and 
also  the  proceeds  of  any  of  the  real  estate  of  said  deceased  that 
may  be  sold,  mortgaged,  leased  or  rented  by  said  executor; 

Third,  render,  upon  oath,  a  true  account  of  his  administration  at 
least  once  a  year,  until  his  trust  is  fulfilled,  unless  he  shall  be  excused 
therefrom  in  any  year  by  said  court,  and  also  render  such  account  at 
such  other  times  as  said  court  may  order; 

Fourth,  obey  all  orders  and  decrees  that  may  be  made  by  said 
court; 

Then  this  obligation  to  be  void;  otherwise  to  remain  in  full  force 
and  virtue. 

{Signatures  of  obligors  and  witnesses,  approval  and  certificates  as  irt 
Form  No.  1576Jf.) 

(4)  Without  Sureties. 

Form  No.  15775.* 

Know  all  men  by  these  presents,  that  I,  Nathan  Hale,  of  Boston^ 
in  the  county  of  Suffolk,  in   the   commonwealth  Massachusetts,  am 

1.  For  form  of  jostification  of  sureties  further  condition  to  obey  all  orders  and 
in  a  particular  jurisdiction  see  the  title  decrees  that  may  be  made  by  said 
Justification  of  Sureties,  vol.  10,  p.  court.  Stat.  (1897),  c.  447,  §  2;  Pub. 
1075.  Stat.  {1882),  c.  130,  §  2. 

2.  Massachusetts.  —  Every  executor  See  also  list  of  statutes  cited  supra^ 
appointed  under  the  provisions  of  this  note  i.  p.  261;  and,  generally,  supra^ 
act   shall    give    bond,     with   sufficient     note  4,  p.  384. 

sureties,  in  such  sum  as  the  court  may  3.  Massachusetts.  —  An  executor  shall 
order,  payable  to  the  judge  of  said  be  exempt  from  giving  surety  on  his 
court  and  his  successors,  and  with  con-  bond  when  the  testator  has  ordered  or 
dilions  as  in  bonds  required  of  ad-  requested  such  exemption.  Pub.  Stat, 
ministrators  in  general,  and  with  the     (1882).  c.  129,  §  8. 
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holden  and  stand  firmly  bound  and  obliged  nnto  John  Marshall,  Esq., 
judge  of  the  Probate  Court  in  and  for  the  county  of  Suffolk,  in  the 
full  and  just  sum  of  ten  thousand  doWsirs,  to  be  paid  to  said  judge  and 
his  successors  in  said  office;  to  the  true  payment  whereof  I  bind 
myself  and  my  heirs,  executors  and  administrators  by  these  presents. 
Sealed  with  my  seal  and  dated  the  tenth  day  of  /une,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  ninety-nine  * 

The  condition  of  this  obligation    is  such,    that  (concluding  as  in 
JForm  No.  1576Jf). 

IV.  Contest  of  Will.i 


See  also  list  of  statutes  cited  supra, 
■note  I,  p.  261;  and,  generally,  supra. 
note  4,  p.  384. 

1.  Statutory  provisions  relating  to  con- 
test of  wills  exist  in  the  following  stales, 
to  wit: 

Alabama.— Ci\.  Code  (i8g6),  §  4287 
^t  seq. 

Arizona.  — Rev.  Stat.  (1887),  §§  980 
4t  seq. ,  ggo  et  seq. 

Arkansas.  — S^^A.  &  H.  Dig.  (1S94), 
^  7418  et  seq. 

California.  —  Code  Civ.  Proc.  (1897), 
§§  1312,  1327  et  seq. 

Colorado, —  Mills'  Anno.  Stat.  fiSgi), 
§  4679  et  seq. 

Connectitut.  —  Gen.  Stat.  (1888),  t^§ 
•640  e/  seq. ,10-^0  et  seq. 

Delaware.  —  Rev.  Stat.  (1893),  p.  668, 
<..  89,  §  3  <?/  seq. 

District  of  Columbia. — Comp.  Stat. 
<l894),  c.  70.  §  24  et  seq.\  30  U.  S.  Stat, 
at  L.  (1898),  c.  394. 

Florida.  — Kew.  Stat.  (1892),  §§  1802 
^t  seq.,   18 1 3. 

Idaho.  —  Rev.  Stat.  (1887),  §  5305  et 
seq. 

Illinois. — Starr  &  C.  Anno.  Stat. 
■(1896),  c.  148,  par.  7. 

Indiana.  —  Horner's  Stat.  (1896),  S 
2595  et  seq. 

Io7t>a.  — Code  (1897),  §  3283. 

Kansas.  — Gen.  Stat.  (1897),  c.  no,  § 
19  et  seq. 

Kentucky.  —  Stat.  (1894),  §  4850 <•/  seq. 

Maryland.— ^\x\i.  Gen.  Laws  (1888), 
art.  93,  §  330. 

Michigan.  —  Comp.  Laws  (1897),  § 
^278. 

Minnesota.  —  Stat.  (1894),  §§  4435, 
4665. 

Mississippi.  —  Anno.  Code  (1892),  §§ 
1S15,  1822  et  seq. 

Missouri.  —  Rev.  Stat.  (1899),  §§  278 
■et  seq.,  4621,  4622. 

Montana.  —  Code  Civ.  Proc.  (1895),  ^$5 
2329,  2330,  2'i^O  et  seq.,  2360  et  seq. 

Nebraska,  —  Comp.  Stat.  (1899),  § 
:2654  et  seq. 
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Nevada.  —  Comp.  Laws  (1900),  ^ 
2801. 

New  Jersey. — Gen.  Stat.  (1895),  p. 
2359,  §  19  et  seq. 

Neiv  Mexico.  —  Comp.  Laws  (1897),  ^§ 
1941,  1983,  1985  et  seq. 

New  York. —  Code  Civ.  Proc,  §§  2647 
et  seq.,  2617. 

North  Carolina.  — Code  (1883),  §  2159 
et  seq. 

North  Dakota.  —  Laws  (1897),  c.   Ill, 

^§  13.  14- 

Ohio.  — Bates'  Anno.  Stat.  (1897),  §§ 
S^S^  et  seq.,S()33  elseq. 

Oklahoma. — Stat  (1893),  ^i^  1191  et 
seq..  I200<'^  seq. 

Oregon.  —  Laws  (1893),  p  32.  §  4; 
Hill's  Anno.  Laws  (1892),  §  1093. 

Pennsylvania.  —  Bright.  Pur.  Dig. 
(1894),  p.  572,  §§  8-14. 

South  Carolina.  —  Rev.  Stat.  (1893),  § 
2005. 

South  Dakota. —  Dak.  Comp.  Laws 
(1S87),  Sg  5671  et  seq.,  e,t?iO  et  seq.,  5751. 

Tennessee. —  Code  (1896),  §§  3904. 
3905  etseq.,  3922,  3924. 

Texas.  —  Rev.  Stat.  (1895),  art.  2255. 
et  seq. 

Utah.  — Rev.  Stat.  (1898),  ^  3791  et 
seq. 

Vermont.  —  Stat.  (1894),  §  2582  et  s^q. 

IVashinoton.  —  Ballinger's  Anno. 
Codes  &  Stat.  (1897),  f§  61 10,  6114, 
6115. 

IVest  Virginia. —  Code  (1899),  c.  77,  § 
26  et  seq. 

^Vyoming.  —  Laws  (1890),  p.  248,  c.  3, 
§  I  <?/  seq. 

Grounds  of  Contest  — Generally. —  Facts 
constituting  ground  of  contest  must 
be  stated.  Barksdale  v.  Davis,  114 
Ala.  623;  Lyons  v.  Campbell,  88  Ala. 
462;  Matter  of  Burrell,  77  Cal.  479; 
Wolf  V.  BoMinger,  62  111.  368;  Cozzens' 
Will.  61  Pa.  St.  196;  Knight's  Appeal, 
19  Pa.  St.  493;  Matter  of  Bradford,  i 
Pars.  Eq.  Cas.  (Pa.)  153;  Keith  v.  Rag- 
lan, I  Coldw.  (Tenn.),  474;  Cornwell  v. 
Cornwell,  ii  Humph.  (Tenn.)  485; 
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Miller  v.  Miller,  5  Heisk.  (Tenn.)  723; 
Brown  v.  Mitchell,  75  Tex.  9;  Dudley 
V.  Wardner,  41  Vt.  59.  And  a  state- 
ment in  the  language  of  the  statute, 
or  of  evidence  of  the  facts,  is  not 
sufficient  Matterof  Burrell,  77  Cal.  479. 
In  Indiana,  however,  it  is  held  that  a 
statement  of  grounds  of  contest  in  the 
language  of  the  statute  is  sufficient. 
McDonald  v.  McDonald,  142  Ind.  55. 

A  mere  allegation  that  the  paper 
offered  is  not  the  last  will  of  the  de- 
ceased is  not  sufficient.  Wolf  v.  Bol- 
linger, 62  111.  368.  That  "said  instru- 
ment or  writing  ought  not  to  be  ad- 
mitted to  probate  because  the  same 
is  not  entitled  to  probate  as  the  last 
will  and  testament  of,"  etc.,  is  insuf- 
ficient, it  being  merely  the  statement  of 
a  conclusion.  Dudley  v.  Wardner,  41 
Vt.  59-  ^.     .    . 

In  West  Virginia,  an  allegation  in 
general  terms  that  the  writing  of  which 
probate  has  been  received  is  not  the 
will  of  the  decedent  is  sufficient.  It 
is  not  necessary  to  set  out  fully  the 
facts  upon  which  the  plaintiff  claims 
that  the  paper  probated  is  not  the  will 
of  the  decedent.  Dower  v.  Church,  21 
W.  Va.  23. 

That  facts  are  material  must  be 
shown.     Cozzens*  Will,  61  Pa.  St.  19O. 

Fraud  and  Undue  Influence.  —  Where 
contestant  attacks  the  validity  of  a  will 
upon  the  grounds  of  fraud  and  undue 
influence,  the  f.icts  constituting  such 
fraud  and  undue  influence  must  be 
set  out.  Barksdale  v.  Davis,  114  Ala. 
623;  Matter  of  Gharky,  57  Cal.  274. 
And  a  general  statement  or  conclu- 
sion is  not  sufficient.  Barksdale  v. 
Davis,  114  Ala.  623.  Kind  of  influence 
exerted  upon  the  testator  should  be 
stated.  Farr  v.  Thompson,  Cheves  L. 
(S.  Car.)  37. 

Where  it  is  charged  that  because  of 
undue  influence  and  importunity  con- 
tinued for  a  long  tnne  prior  to  the 
making  of  the  will,  and  that  the  de- 
cedent had  been  sick  and  suffering  and 
became  enfeebled  in  mind  and  body, 
and  that  while  in  said  condition,  and 
unable  to  resist  the  importunities  of 
the  defendant,  the  deceased  made  his 
mark  to  said  pretended  will,  the  undue 
influence  is  sufficiently  connected  with 
the  testamentary  act.  Matter  of  Mc- 
Devitt,  95  Cal.  17. 

Where  ihe  petition  charged  that  the 
executor    had    for    his    own    purpose 


caused  the  will  to  be  written  and  pro- 
cured it  to  be  signed  bv  the  testator, 
who  was  ignorant  of  its  contents;  that  he 
had  a  false  and  fraudulentclaim  against 
the  testator  for  a  large  amount,  which 
he  caused  to  be  recognized  in  the  will 
so  obtained;  that  the  will  virtually 
gave  the  testator's  slaves  to  the  execu- 
tor, by  directing  that  he  should  take 
them  at  a  cash  valuation,  which  he 
could  pay  by  means  of  his  fraudulent 
claim  against  the  testator  so  recog- 
nized; that  the  will  was  the  consum- 
mation of  a  course  of  fraud  and 
imposition  which  the  executor  had  been 
practising  upon  the  testator  for  several 
years,  by  pretended  friendship,  and  by 
furnishing  testator  ardent  spirits  until 
he  became  imbecile  and  came  to  his 
death;  it  was  held  that  fraud  on  the 
part  of  the  executor  in  procuring  the 
will  was  sufficiently  charged.  Mat- 
thews V.  Sontheimer.  39  Miss.  174. 

It  is  not  sufficient  merely  to  allege 
undue  influence  and  threats  without 
any  statement  of  facts  as  to  time  and 
place  when  and  where  the  undue  in- 
fluence was  exerted  or  the  threats 
made  to  the  testator,  inducing  and 
compelling  the  execution  of  the  testa- 
mentary paper,  and  the  name  of  the 
person  or  persons  by  whom  such  undue 
influence  was  used  and  threats  em- 
ployed. The  proponents  of  the  will 
and  all  parties  interested  in  sustain- 
ing it  are  entitled  to  this  notice  and 
information.  Wright's  Estate,  27  W.. 
N.  C.  (Pa.)  372. 

An  allegation  that  the  defendant  and 
another  "conspired  and  confederated 
with  themselves  and  others,  and  used 
and  exercised  undue  influence  over 
said  .£■/««  Bro7VH,  deceased,  in  order 
to  fraudulently  procure  the  execution 
of  said  instrument  in  writing,"  is  not 
sufficient,  being  merely  a  statement  of 
conclusions  and  not  of  facts.  Brown 
V.  Mitchell,  75  Tex,  9. 

Prior  IVill.  —  Where  the  contest  is 
based  upon  a  prior  will,  the  contestant 
must  show  that  the  first  will  is  entitled 
to  probate.  Kostelecky  z.  Scherhart, 
99  Iowa  120. 

Revocation  of  Will.  —  An  allegation 
that  the  will  "was  itself  destroyed  by 
the  testator,  with  the  intention  of  re- 
voking it,"  is  a  sufficient  averment  of 
revocation.  Barksdale  v.  Davis,  114 
Ala.  623. 

Subsequent   Will,  —  Where   a   subse- 
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quent  will  is  relied  on  as  a  ground  of 
contest,  the  facts  showing  the  execu- 
tion of  such  will  must  be  stated.  Mat- 
ter of  Gharky,  57  Cal.  274. 

That  the  testator  "  made  and  exe- 
cuted in  the  presence  of  witnesses,  as 
required  bj'  law,  another  will  covering 
the  same  property,  and  thereby  re- 
voking the  said  alleged  will,"  suffi- 
ciently charges  the  execution  of  the 
will.     Barksdale  v.  Davis,  114  Ala.  623. 

Undue  Execution.  —  An  allegation 
that  "  the  supposed  will  was  not  duly 
and  legally  executed  "  is  sufficient  as  a 
valid  ground  of  contest.  Thompson 
V.  Rainer,  117  Ala.  318.  That  "  said  will 
was  not  duly  executed  "  is  sufficient. 
Barksdale  v.  Davis,  114  Ala.  623. 
That  will  was  unduly  executed  is 
sufficient.  This  allegation  includes  du- 
ress, fraud,  and  whatever  else  goes  to 
show  undue  execution.  Wenning  v. 
Teeple,  144  Ind.  i8g;  Willett  v.  Porter, 
42  Ind.  250;  Reed  v.  Watson,  27  Ind. 
443;  Kenworthy  v.  Williams,  5  Ind.  375. 

In  California,  when  the  ground  of 
contest  is  the  undue  execution  of  a 
will,  the  facts  relied  on  must  be  stated. 
Matter  of  Gharky,  57  Cal.  274. 

Unsoundness  of  Mind. — Where  the 
ground  of  contest  is  unsoundness  of 
mind,  it  is  sufficient  to  state  that  the 
deceased,  at  the  time  of  the  execution 
of  the  proposed  paper,  was  not  of  sound 
and  disposing  mind.  Matter  of  Gharky, 
57  Cal.  274;  Lange  v.  Danmier,  119 
ind.  567;  Willett  v.  Porter,  42  Ind.  250. 
That  the  testator  "  was  not  at  the 
time  of  the  execution  of  said  will  of 
sound  mind"  states  a  valid  ground  of 
contest.  Barksdale  v.  Davis,  114  Ala. 
623.  "  That  decedent's  mind  was  weak, 
debilitated,  and  deranged  to  such  an 
extent  as  to  incapacitate  him  from 
making  or  undertaking  a  will  or  codi- 
cil." is  sufficient  to  raise  an  issue  as  to 
the  competency  of  the  decedent  to  make 
a  last  will  and  testament  under  the 
statute.     Matter  of  Kchler.  79  Cal.  313. 

Where  it  is  alleged  that  the  testator 
had  become  and  was,  at  the  time  of 
making  the  will,  of  unsound  mind  and 
memory,  the  allegation  is  sufficient  to 
raise  the  question  of  the  maker's  testa- 
mentary capacity.  The  specific  term 
applicable  to  describe  the  unsoundness 
of  mind,  and  the  means  which  caused 
such  unsoundness,  or  how  it  happened 
that  such  unsound  mind  and  memory 
caused  the  writing  to  be  so  drawn  and 


signed,  need  not  be  alleged,  being  mat- 
ters of  evidence.  American  Bible  Soc. 
V.  Price,  115  III.  623 

Interest  of  contestant  in  the  will  and 
his  right  to  contest  must  be  shown. 
Montgomery  v.  Foster,  91  Ala.  613; 
Meyer  v.  Fogg,  7  Fla.  292;  Schmidt  v. 
Bomersbach,  64  Ind.  53;  McElfresh  v. 
Guard,  32  Ind.  408;  Matter  of  Bradley, 
70  Hun  (N.  Y.)  104;  Keith  v.  Raglan,  x 
Coldw.  (Tenn.)  474;  Cornwell  v.  Corn- 
well,  II  Humph.  (Tenn.)  485;  Miller  i/. 
Miller,  5  Heisk.  (Tenn.)  723.  Where 
one  of  the  contestants  shows  an  inter- 
est, however,  it  is  sufficient  to  main- 
tain the  contest.  Brown  v.  Mitchell, 
75  Tex.  9. 

Nature  of  interest  or  relation  contest- 
ant bears  to  the  will  must  be  stated. 
Montgomery  v.  Foster,  91  Ala.  613; 
Schmidt  v.  Bomersbach,  64  Ind.  53; 
Matter  of  Bradley,  70  Hun  (N.  Y.)  104; 
Public  Administrator  v.  Watts,  i  Paige 
(N.  Y.)  347;  Keith  V.  Raglan,  i  Coldw. 
(Tenn.)  474.  That  contestant  "is  a 
person  interested  therein"  is  not  suffi- 
cient, being  merely  a  legal  conclusion. 
Montgomery  v.  Foster,  gi  Ala.  613. 
That  contestant  "if  the  testator  had 
died  intestate,  would  have  been  an 
heir  or  distributee  of  his  estate,"  is  not 
sufficient.  Montgomery  v.  Foster,  91 
Ala.  613.  Where  the  contest  is  of  a 
will  relating  to  personalty,  an  allega- 
tion that  contestant  is  an  heir  at  law  of 
the  deceased  is'  not  sufficient:  that  he  is 
the  next  of  kin  must  be  alleged.  Mat- 
ter of  Bradley,  70  Hun  (N.  Y.)  104. 
That  contestant  is  nearer  of  kin  of  the 
deceased  than  any  other  person  is  not 
sufficient.  Public  Administrator  v. 
Watts.   I  Paige  (N.  Y.)  347. 

Where  it  does  not  appear  from  the 
petition  that  the  contestant  was  so  re- 
lated to  the  deceased  as  to  be  interested 
in  his  estate  in  case  of  intestacy,  but 
merely  that  the  deceased  was  contest- 
ant's grandfather,  without  making  it  to 
appear  that  his  own  father  was  not  liv- 
ing, it  is  defective.  Cornwell  v.  Corn- 
well,  ir  Humph.  (Tenn.)  485. 

Precedents.  —  In  Matter  of  Gharky,  57 
Cal.  274,  the  grounds  of  contest  were 
as  follows: 

"  I.  That  the  deceased,  at  the  time 
of  making  said  pretended  will,  and  at 
the  dates  of  the  making  of  the  alleged 
codicils  thereto,  was  incompetent  to 
make  s^id  or  any  w'll,  or  to  make  either 
or  any  of  the  alleged  codicils  thereto. 
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(1)  In  General, 


2.  That  said  pretended  will  is  not 
the  will  of  said  deceased. 

3.  That  at  the  time  of  the  alleged 
signing  of  said  pretended  will,  and  of 
the  said  several  alleged  codicils  thereto, 
said  deceased  was  laboring  under  and 
had  an  insane  delusion  as  to  said  con- 
testant. 

4.  That  at  the  time  of  the  alleged 
signing  of  said  pretended  will,  and  of 
said  several  alleged  codicils  thereto, 
said  deceased,  David  GAarky,  was  not 
of  sound  and  disposing  mind. 

5.  That  at  the  time  of  the  alleged 
signing  of  said  pretended  will,  and  of 
the  said  several  alleged  and  pretended 
codicils  thereto,  said  deceased  was  and 
had  been  habitually  intemperate  from 
the  excessive  use  of  intoxicating 
liquors,  and  was  thereby,  and  by  rea- 
son thereof,  incapacitated  from  execut- 
ing said  pretended  will,  or  either  or 
any  of  the  said  alleged  codicils  thereto. 

6.  That  said  deceased,  at  the  time  of 
the  signing  of  the  alleged  and  pre- 
tended will,  and  of  the  said  several 
alleged  codicils  thereto,  was  laboring 
under  insane  delusions,  by  reason  of 
habitual  intoxication,  produced  by  the 
excessive  use  of  intoxicating  liquors 
and  wines. 

7.  That  said  pretended  will,  and  said 
several  alleged  codicils  thereto,  are, 
and  each  of  them  is,  void. 

8.  That  said  pretended  will,  and  the 
said  several  alleged  codicils  thereto, 
were  not,  nor  has  any  or  either  of  them 
been,  signed  by  said  deceased  at  a  time 
when  he  was  of  sound  and  disposing 
mind. 

9.  That  at  the  time  of  the  alleged 
signing  of  said  pretended  will,  and  of 
the  said  several  codicils  thereto,  by 
said  deceased,  he  was  under  undue 
influence,  passions,  and  prejudices 
against  said  contestant. 

10.  That  said  pretended  will,  and  the 
said  several  pretended  and  alleged 
codicils  thereto,  are,  and  each  of  them 
is,  void,  because  the  pretended  be- 
quests therein  mentioned  are  not  cer- 
tain, either  as  to  the  objects  or  definite 
as  to  amount,  but  are  discretionary 
and  not  susceptible  of  enforcement. 

11.  That  the  said  pretended  will,  and 
the  said  several  alleged  codicils  thereto, 
are,  and  each  of  them  is,  uncertain  and 
indefinite  as  to  the  powers  and  duties 
of  the  several  trustees  therein  named. 

12.  That   the  duties  and  powers  of 


the  persons  named  in  said  pretended 
will,  and  of  the  said  several  alleged 
codicils  thereto,  are  too  indefinite  and 
uncertain  to  authorize  their  enforce- 
ment by  any  court." 

In  McElfresh  v.  Guard,  32  Ind.  40S, 
the  affidavit  contesting  the  will  was  as 
follows: 

"  In  the  matter  of  the  alleged  last 
will  of  Eliza  McElfresh,  deceased.  In 
the  Court  of  Common  Pleas,  July  xxxva, 
\%66. 

Cpmes  into  open  court  Enoch  McEl- 
fresh and  objects  to  the  probate  of  the 
alleged  last  will  and  testament  of  said 
Eliza  McElfresh,  for  the  following 
reasons: 

1st.  Because  said  deceased  was  not, 
at  the  time  of  the  alleged  execution  of 
said  pretended  will,  of  sound  mind 
and  competent  to  make  a  will,  as  he 
verily  believes. 

2d.  Because  said  will  was  unduly 
executed,  as  he  believes.  And  he 
further  says,  that  his  objections  to  the 
probate  of  said  pretended  will  are  not 
made  for  vexation  or  delay,  but  for 
justice,  and  further  saith  not. 

Enoch  McElfresh." 
In  Matter  of  Capper,  85  Iowa  82,  the 
objections  filed  were  as  follows: 

*'  Now  come  Lucinda  Capper  and  John 
Capper,  and  state  that  Margaret  Jane 
Capper,  the  alleged  testatrix,  was  a 
stepdaughter  and  sister  of  these  ob- 
jectors, and  they  object  to  the  probate 
of  said  alleged  will  for  the  following 
reasons:  First,  no  notice  has  been 
given  as  provided  by  law;  second,  the 
alleged  transcript  fails  to  show  that 
said  will  was  ever  probated  in  any  court 
having  jurisdiction,  and  it  only  pur- 
ports to  have  been  probated  by  the  clerk 
of  some  court  in  Indiana;  third,  the 
transcript  fails  to  show  that  the  will 
has  been  probated  in  any  court;  fourth, 
said  transcript  is  not  made  and  certified 
as  required  by  law.  There  is  no  cer- 
tificate of  the  judge  of  said  court  that 
the  probate  is  in  due  form  of  law,  and 
no  certificate  of  any  judge  that  John 
D.  Hunt  was  clerk  of  said  court;  and 
said  transcript  is  not  certified  by  any 
judge  of  a  court  of  record,  nor  is  the 
official  character  of  the  clerk  shown; 
fifth,  said  transcript  is  not  shown  to 
be  a  transcript  of  any  record  of  any 
court." 

It  was  held  that  it  was  not  shown 
whether  the  court  or  officer  in  Indiana 
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Form  No.  15776  ' 

(^Commencing  as  in  Form  No.  15622,  and  continuing  do^vn  to  *.) 
The  petition  of  the  undersigned  James  Roe  respectfully  represents 
that  he  is  the  son  of  Richard  Roe,  deceased,  and  is  interested  in  his 
estate;  that  Nathan  Hale  has  filed  in  this  court  an  instrument  in 
writing  purporting  to  be  the  last  will  and  testament  of  said  decedent, 
together  with  his  petition  to  have  the  same  admitted  to  probate  and 
recorded  in  this  court  as  such  will;  but  your  petitioner  alleges  that  at 
the  time  the  said  Richard  Roe  is  alleged  to  have  made  said  supposed 
will  he  was  of  unsound  mind  and  incapable  of  making  any  disposi- 
tion of  his  estate. 

Wherefore  your  petitioner  says  that  said  instrument  of  writing  is 
not  the  lawful  will  and  testament  of  said  Richard  Roe,  and  prays  that 
under  the  direction  of  the  court  an  issue  may  be  made  up  between 
the  said  Nathan  Hale  as  plaintiff  and  your  petitioner  as  defendant, 
and  that  a  day  be  set  to  try  the  question  as  to  the  validity  of  said 
instrument  as  such  will,  and  that  such  issue  be  submitted  to  and 
determined  by  a  jury. 

James  Roe. 
Form  No.  15777.* 

To  the  Honorable  Charles  Sweet,  Register  of  Wills  for  the  State  of 
Delaware  in  and  for  Kent  County: 


which  assumed  to  act  had  any  juris- 
diction. 

In  James  v.  Sutton,  36  Neb.  393, -ob- 
jection was  filed  to  the  probateof  a  will 
as  follows:  "And  now  comes  the  said 
Sarah  J.  James,  plaintiff  herein,  and 
says  that  she  is  an  heir  at  law  of  the 
said  Hannibal  Sutton,  deceased,  to-wit, 
the  daughter  of  the  said  Hannibal  Sut- 
ton, and  she  objects  to  the  probating  of 
the  will  of  Hannibal  Sutton,  deceased, 
for  the  following  reasons: 

1.  She  alleges  that  at  the  time  the 
said  will  was  executed  the  said  Han- 
nibal Sutton  was  old,  feeble,  infirm,  and 
of  unsound  mind. 

2.  That  the  said  Hannibal  Sutton 
made  said  will  under  the  influence,  at 
the  dictation  and  by  the  request  of  his 
wife,  Lucy  A.  Sutton,  and  that  the  said 
will  was  not  the  will  of  the  said  Hannibal 
Sutton,  but  the  will  of  Lucy  A.  Sutton. 

3.  That  at  the  time  said  will  was 
made  the  said  Hannibal  Sutton  was  not 
capable  of  making  any  will  at  all,  and 
whatever  was  done  was  a  nullity,  and 
absolutely  void,  and  that  the  said  Lucy 
A.  Sutton,  wife  of  Hannibal  Sutton, 
procured  Hannibal  Sutton  to  make  said 
will  by  fraud  and  undue  influence 
which  she  practiced  upon  the  said  tes- 
tator, and  that  the  said  Hannibal  Sutton 
was  not  of  sound  and  disposing  mind 
and  memory,  and  that  she  used  undue 


influence  upon  him  to  accomplish  the 
purpose  of  said  will,  made  as  it  was  at 
her  dictation  by  the  said  Hannibal 
Sutton. 

4.  Wherefore  the  plaintiff  prays  that 
a  hearing  may  be  had,  and  that  upon 
final  hearing  the  court  may  find  that  at 
the  time  said  will  was  executed  the 
said  Hannibal  Sutton  was  of  unsound 
mind  and  not  capable  of  making  a  will; 
that  fraud  and  undue  influence  were 
practiced  upon  him;  and  that  the  said 
will  may  be  declared  null  and  void,  and 
that  the  plaintiff  may  recover  her  costs 
herein  expended." 

On  the  evidence,  there  was  a  verdict 
sustaining  the  will. 

1.  Alabama. — Civ.  Code  (1896),  §  4287. 
See.  also,    generally,  supra,    note    I, 

p.  397- 

Contest  in  Chancery.  —  Any  person  in- 
terested in  any  will,  who  has  not  con- 
tested the  same  before  probate  thereof, 
may,  at  any  time  within  eighteen 
months  after  the  admission  of  such  will 
to  probate  in  Alabama,  contest  the  va- 
lidity of  the  same  by  a  bill  in  chancery 
in  the  district  in  which  such  will  was 
probated,  or  in  the  district  in  which  a 
material  defendant  resides.  Ala.  Civ. 
Code  (1896),  g  4298. 

See  also,    generally,  supra,  note    i, 

p.  397- 

2.  Delaware. —  Rev.   Stat.    (1893),  p. 
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I,  James  White,  of  the  county  of  Kent,  in  the  state  of  Delaware, 
one  of  the  heirs  {or  as  the  case  may  be')  of  John  Doe,  late  of  Kent 
county  and  state  of  Delaware,  deceased,  do  hereby  represent  and 
state  that  there  have  been  delivered  to  the  register  of  wills  in 
and  for  Kent  county  aforesaid,  for  probate  and  allowance,  divers 
and  sundry  paper  writings,  purporting  to  be  the  last  will  and  testa- 
ment of  the  said  John  Doe,  deceased,  and  codicils  thereto,  said  paper 
writing  purporting  to  be  the  last  will  and  testament  of  the  said  John 
Doe,  deceased,  bearing  date  Iht  fifteenth  day  of  January,  a.  d.  i2>92, 
and  said  other  paper  writings  purporting  to  be  codicils  to  said  pre- 
tended last  will  and  testament,  being  designated  as  codicil  No.i  and 
codicil  No.  2,  and  bearing  date  the  twentieth  day  of  May,  a.  d.  i8P4> 
and  the  thirteenth  day  of  October,  a.  d.  i2>96,  respectively. 

Now,  I,  the  said  James  White,  do  hereby  file  this  caveat  and  pro- 
test against  the  probate  and  allowance  of  all  and  every  the  said 
above  enumerated  paper  writings  purporting  to  be  the  last  will  and 
testament  of  the  said  John  Doe,  deceased,  and  codicils  thereto,  and 
also  against  the  probate  and  allowance  of  all  and  every  paper  writ- 
ing or  writings  purporting  to  be  the  last  will  and  testament  of  the 
said  John  Doe,  deceased,  and  codicils  thereto,  pretended  to  be  made 
or  executed  by  the  said  John  Doe  since  the  fourteenth  day  of  Janu- 
ary, a.  D.  I W2,  for  the  following  reasons,  viz :  First,  that  since  the  said 
fourteenth  day  oi  January,  a.  d.  i?>92,  and  long  prior  thereto,  the  said 
John  Doe,  by  reason  of  unsoundness  of  mind,  mental  weakness  and 
imbecility,  has  been  wholly  incapable  of  making  or  executing  any  will 
or  testament  or  any  codicil  to  any  will  or  testament,  or  any  other 
writing  in  the  nature  of  a  last  will  or  testament,  or  a  codicil  thereto; 
second,  that  each  and  all  and  every  of  said  paper  writings  so  deliv- 
ered as  aforesaid,  which  were  executed  or  pretended  to  be  executed 
by  the  said  John  Doe,  were  obtained  by  fraud  and  undue  influence 
exerted  over  and  upon  him,  the  said  John  Doe,  by  Stephen  Jones, 
Samuel  Smith  and  others;  and  the  same  are  not  the  last  will  and  tes- 
tament of  the  said  John  Doe,  deceased,  or  codicils  thereto. 

Wherefore  your  caveator  prays  that  all  and  every  of  said  paper 
writings  purporting  to  be  the  last  will  and  testament  of  the  said  John 
Doe,  deceased,  or  codicils  thereto,  bearing  date  since  Xht  fourteenth 
day  oi  January,  a.  d.  i?>92,  may  be  wholly  rejected,  disallowed,  and 
not  admitted  to  probate. 

James  White. 
Form  No.  15778.' 

In  the  Supreme  Court  of  the  District  of  Columbia,  holding  a  Special 
Term  for  Orphans  Court  business. 

In  the  matter  of  the  estate  of  John  Doe,  late  of  said  district, 
deceased. 

668,  c.  89.  S  2,  provides  that  a  caveat  1.  District  of  Columbia. — 30   U.    S. 

against  the  allowance  of  an  instrument  Stat,   at  L.  (1898),  c.  394,  §§  4,    5,   6; 

as  a  will  shall  be  received  at  any  time  Comp.  Stat.  (1894),  c.  70,  §  24. 

before  it  is  proved.  See  also,  generally,  supra,  note  i,  p. 

See  also,  generally,  supra,  note  i,  p.  397. 
397.  • 
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To  the  Honorable  Justice  of  the  Supreme  Court  of  the  District  of 
Columbia.,  holding  a  Special  T e.vni  for  Orphans  Court  business: 
The  petition  of  Richard  Roe  represents  — 

I.  That  he  has  notice  that  a  certain  paper  writing  bearing  date  the 
tenth  day  of  April,  a.  d.  i2)98,  has  been  or  is  about  to  be  filed  in  your 
honorable  court  as  the  last  will  and  testament  (or  a  codicil  to  the  last 
will  and  testament)  of  John  Doe,  late  of  said  District  of  Columbia, 
deceased. 

II.  Your  petitioner  is  a  son  of  said  deceased,  and  his  interest  will 
be  injuriously  affected  by  the  allowance  of  said  alleged  or  pretended 
will  (or  codicil)',  wherefore  he  prays  leave  to  file  this  his  caveat 
against  said  will  (or  codicil)  and  asks  that  he  may  be  heard  thereon 
before  action  is  taken  by  this  honorable  court. 

III.  And  for  grounds  of  objection  against  said  pretended  will  (or 
codicil)  he  shows,  in  his  belief  — 

1.  That  said  paper  writing  is  not  the  last  will  and  testament  of 
said  deceased. 

2.  That  at  the  time  of  executing  said  paper  writing,  if  he  ever  did 
attempt  to  execute  it,  the  said  John  Doe  was  not  of  sound  and  dis- 
posing mind  or  capable  of  executing  a  valid  deed  or  contract. 

3.  That  the  said  paper  writing  was  executed,  if  at  all,  under  the 
undue  influence  of  the  importunities,  suggestions  and  persuasions  of 
Julia  Doe,  the  wife  of  said  deceased,  or  of  some  other  person  or 
persons,  and  is  not  the  free  and  voluntary  act  of  said  Johtt  Doe. 

4.  That  the  said  paper  writing  was  executed  under  compulsion  of 
the  threats,  influences  and  duress  inflicted  upon  said  John  Doe  by 
Julia  Doe,  or  some  other  person  or  persons,  or  while  such  person  or 
persons  held  him  in  confinement  and  restrained  him  of  his  liberty  for 
the  purpose  of  compelling  him  to  execute  such  paper  writing. 

5.  That  the  said  paper  writing  was  procured  by  the  fraud,  misrep- 
resentation and  artifice  of  Julia  Doe. 

6.  That  said  paper  writing  is  a  forgery  (or  is  revoked,  stating  how). 

7.  That  {setting  out  other  grounds  of  contest  according  to  the  circum- 
stances). 

Wherefore  your  petitioner  prays, 

That  said  paper  writing  may  be  refused  probate; 

That  issues  may  be  framed  between  this  caveator  and  contestant 
and  the  proponents  of  the  will,  and  sent  to  the  Circuit  Court  to  be 
there  tried  by  jury  in  order  to  determine  the  allegations  of  fact  bear- 
ing upon  the  validity  of  said  will. 

And  as  in  duty  bound  will  ever  pray,  etc. 

(^Signature  of  attorney  and  verification  as  in  Form  No.  15779.) 

Form  No.  15779.' 

Surrogate's  Court,  Erie  County,  State  of  New  York. 
In  the  matter  of  proving  the  last  will  and  testament  of  Richard 
Doe,  deceased. 

John  Doe,  a  son  and  heir  at  law  of  the  above  named  Richard  Doe, 

1.  New  York.  —  Code  Civ.  Proc,  §  See  also,  generally,  supra,  note  I, 
2617.  p.  397- 
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deceased,  hereby  contests  the  validity  of  the  disposition  of  the  real 
and  personal  property  of  which  the  said  deceased  died  seised  and 
possessed,  contained  in  that  certain  paper  writing  purporting  to  be 
the  last  will  and  testament  of  the  said  Richard  Doe,  deceased,  dated 
the  tenth  day  oi  June,  a.  d.  \W8,  and  presented  to  and  now  before 
this  honorable  court  for  probate  as  a  will  of  real  and  personal  estate. 
And  the  said  John  Doe,  for  answer  to  the  petition  of  Nathan  Hale 
for  the  probate  of  said  paper  writing,  as  the  last  will  and  testament 
of  the  ssdd.  Richa7-d  Doe,  deceased,  avers  — 

1.  That  the  said  paper  writing  is  not  the  last  will  and  testament 
of  the  said  decedent. 

2.  That  the  said  paper  writing  was  not  subscribed  or  signed  by 
decedent  at  the  end  thereof  or  at  all. 

3.  That  said  paper  writing  was  not  signed  by  decedent  in  the 
presence  of  each  or  either  of  the  attesting  witnesses  thereto. 

4.  That  the  subscription  to  said  paper  writing  was  not  acknowl- 
edged by  said  decedent  to  each  or  either  of  the  attesting  witnesses 
thereto. 

5.  That  said  decedent  did  not,  at  the  time  of  acknowledging  the 
said  paper  writing,  declare  said  paper  writing  to  be  his  last  will  and 
testament. 

6.  That  the  witnesses  to  said  paper  writing  did  not  sign  their 
names  thereto  at  the  request  of  the  said  decedent. 

7.  That  the  said  decedent  was  not,  at  the  time  of  executing  said 
paper  writing,  of  sound  mind  or  memory,  or  in  any  respect  capable 
of  making  a  will. 

8.  That  the  said  paper  writing  was  obtained  and  the  execution 
thereof  procured  by  fraud  and  circumvention  and  undue  influence 
practiced  upon  the  decedent  hy  Julia  Doe  and  Henry  Doe,  or  one  of 
them,  or  some  other  person  or  persons  unknown  to  this  contestant. 

9.  That  said  paper  writing  was  not  freely  and  voluntarily  executed 
or  made  as  the  last  will  of  the  said  decedent,  but  that  the  subscrip- 
tion and  publication  by  him  were  procured  by  fraud  and  coercion 
exercised  upon  him  hy  Julia  Doe  and  Henry  Doe,  or  one  of  them,  or 
some  other  person  or  persons  unknown  to  this  contestant. 

10.  That  the  said  paper  writing  is  invalid  as  a  last  will  and  testa- 
ment, and  is  illegal  and  void. 

Wherefore  the  said  John  Doe,  contestant,  prays  that  the  proceeding 
for  probate  of  said  paper  writing  as  and  for  the  last  will  and  testa- 
ment of  said  Richard  Doe,  deceased,  may  be  dismissed  with  costs. 
Dated  this  tenih  day  oi  June,  igOO. 

Jeremiah  Mason, 
Attorney  for  John  Doe,  Contestant. 
(  Verification.^ 

(2)  Of  Nuncupative  Will. 

Form  No.  15780.' 
(Precedent  in  Sampson  v.  Browning,  22  Ga.  296.) 

1.    For    form     of    verification    in    a        2.  See,    generally,  supra,    note  i,  p. 
particular    jurisdiction     see    the    title     397. 
Verifications. 
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John  C,  Brmvning^  executor  of  John  Walden, 

vs. 

Stephen  Sampson,  caveator. 

And  now  at  this  term  of  the  court  comes  the  defendant  by  his 
attorneys,  and  caveats  the  application  to  probate  the  nuncupative 
v/ill  of  Peyton  Walden,  deceased,  upon  the  following  grounds,  to  wit: 

ist.  Because  the  said  Peyton  Waiden,  at  the  time  of  pronouncing 
said  pretended  will,  did  not  bid  the  persons  present,  or  any  or  either 
of  them,  bear  witness  that  such  was  his  will,  or  words  to  that  effect. 

2d.  Because  said  pretended  nuncupative  will  was  not  made  in  the 
time  of  the  last  sickness  of  deceased,  and  in  the  house  of  his  habita- 
tion or  dwelling,  or  where  he  had  been  residing  for  the  space  of  ten 
days  or  more,  next  before  the  making  of  such  pretended  will. 

3d.  Because  it  does  not  appear  that  said  Walden  was  surprised,  or 
taken  sick  from  his  own  house,  and  died  before  he  returned  to  the 
place  of  his  dwelling. 

4th.  None  of  the  foregoing  requisites  having  been  reduced  to  writ- 
ing within  six  days  after  making  said  pretended  will,  therefore 
caveators  say  pretended  will  is  void. 

5th.  Because  said  Peyton  Walden,  at  the  time  of  making  said  pre- 
tended will,  was  not  in  extremis,  but  had  time,  after  pronouncing 
said  pretended  will,  to  have  made  and  signed  a  written  will. 

6th.  Because,  after  making  said  pretended  will,  said  Walden  lived 
several  hours. 

7th.  Because  the  said  pretended  will,  and  the  words  thereof,  were 
drawn  by  Jno.  Walden,  from  the  said  Peyton  Walden,  the  Sdi\6.  John 
Walden  being  interested  to  establish  the  same. 

8th.  Because  sufficient  time  after  the  speaking  the  words  of  said 
pretended  will  had  elapsed,  before  the  death  of  said  Walden,  to  have 
reduced  the  same  to  writing,  and  to  have  signed  the  same. 

9th.  Because  said  pretended  will  was  reduced  to  writing  before  the 
death  of  said  Peyton  Walden,  and  not  signed  by  himself  or  a  witness, 
though  he  had  ample  time  to  do  the  same. 

loth.   Because  said  pretended  will  seeks  to  convey  real  estate. 

nth.  Because  said  Peyton  Walden  was  not  of  sound  mind  and  dis- 
posing memory  at  the  time  of  pronouncing  said  pretended  will. 

C.  B.  Cole, 
Mclntyre  &•  Youfig,  Att'ys  for  caveator. 

b.  Order  Directing  Issues  to  Try  Validity.' 

1.  For  statutory  provisions  relating  to  Form   of  Issues   Generally.  —  In  fram- 

the  framing  of  issues  in  contested  will  ing  issues,  it  is  the  duty  of  the  court  to 

cases    see,  generally,  supra,  note    i,  p.  present  the  questions  of  fact  in  dispute, 

397.  and  to  be  determined  by  the  jury,  in  a 

Where  the  petition  for  an  issue  pre-  plain  and  clear  manner.  The  issues 
sents  the  facts  contested,  it  is  the  duty  should  not  be  multiplied  unnecessarily, 
of  the  court,  without  any  further  ac-  and  the  same  substantial  question 
tion  on  the  part  of  the  person  desiring  should  not  be  presented  in  two  separate 
it,  to  make  up  the  issue  upon  the  facts  and  distinct  issues.  National  Safe  De- 
presented.     Kell  V.  Rogers,  28  Miss.  83.  posit,  etc.,  Co.  v.  Sweeney,  3  App.  Cas. 

For  the  formal  parts  of  an  order  in  a  (D.   C.)  401;   Richardson   v.  Smith.  80 

particular    jurisdiction     see    the    title  Md.  89;  Connelly  v.  Beall,  77  Md.  116; 

Orders,  vol.  13,  p.  356.  Taylor  v.  Nuttle,  62  Md.  342;  Sumwalt 

406  VoluiBc  14. 


15781.       PROBATE  AND  ADMINISTRATION.        15781. 


V.  Sumwalt,  52  Md.  338.  And  the  is- 
sues should- be  so  framed  that  the  jury 
may  give  an  answer  one  way  or  another 
to  the  entire  question.  Taylor  v.  Nut- 
tie,  62  Md.  342.  The  issues  must  be 
based  upon  the  allegations  of  the  plead- 
ings, and  no  issue  should  be  made  up 
unless  the  facts  therein  submitted  are 
alleged  in  the  pleadings.  Hairston  v. 
Hairston,  30  Miss.  276. 

Where  one  issue  is  whether  the  de- 
cedent was  "  of  sound  and  disposing 
mind  and  capable  of  executing  a  valid 
deed  or  contract,"  and  a  second  issue 
is  whether  the  decedent  was  "  under 
the  influence  of  any  insane  mental  hal- 
lucination, insane  illusion  or  insane  de- 
lusion which  rendered  him  incapable 
of  making  a  valid  will  and  testament," 
the  granting  of  the  second  issue  is 
improper,  both  issues  presenting  the 
same  substantial  question.  National 
Safe  Deposit,  etc.,  Co.  v.  Sweeney,  3 
App.  Cas.  (D.  C.)4or. 

An  issue  as  to  whether  or  not  the 
alleged  will  was  executed  "  under  the 
undue  influence  of  the  importunities, 
suggestions  or  persuasions  of  any  per- 
son or  persons"  is  not  objectionable  as 
being  too  general.  National  Safe  De- 
posit, etc.,  Co.  V.  Sweeney,  3  App.  Cas. 
(D.  C.)  401. 

Where  the  first  issue  was  whether  or 
not  the  execution  of  the  paper  was 
"  procured  by  undue  influence  prac- 
ticed upon  the  decedent,"  and  the 
second  issue  was  whether  or  not  the 
execution  of  the  paper  was  obtained 
from  the  decedent  "  by  the  exercise  of 
a  dominion  or  influence  by  some  per- 
son or  persons  which  prevented  the 
exercise  of  a  sound  discretion  on  the 
part  of  the  decedent,"  it  was  held  error 
to  grant  the  second  issue.  Sumwalt  v. 
Samwalt,  52  Md.  338. 

"  Is  the  paper  writing  propounded 
byy.  B.  Cornelius  and  T.  0.  Braivley 
and  every  part  thereof,  together  with 
the  codicil  attached  thereto,  the  last  will 
and  testament  of  IV.  J.  Brawley,  de- 
ceased ?  "  is  proper.  Cornelius  v.  Braw- 
ley,  109  N.  Car.  542.  "  Whether  the 
writing  produced  be  the  will  of  the 
testator  or  not  "  is  a  sufficient  issue. 
Coalter  v.  Bryan,  i  Gratt.  (Va.)  18. 

In  .Arkansas,  the  distinct  issue  of 
devisavit  vel  non  should  be  presented. 
To'jin  V.  Jenkins,  29  Ark.  151. 

In  Connecticut,  where  an  issue  of  fact 
relating  to  the  validity  of  a  will  is 
raised,  there  can  be  but  one  issue,  and 
that  the  legal  execution  of  the  will  and 


the  testamentary  capacity  of  the  testa- 
tor.    Livingston's  Appeal,  63  Conn.  68. 

In  Tennessee,  it  is  held  that  in 
making  up  an  issue  devisavit  vel  non, 
no  particular  form  of  pleading  is  re- 
quired. All  that  is  necessary  is  that 
the  paper  should  be  propounded  and 
offered  as  a  will  by  the  executor,  and 
denial  that  this  averment  is  true  by  the 
contestants.  Ford  v.  Ford,  7  Humph. 
^Tenn.)g2,  Harrison  z'.  Morton,  2  Swan 
(Tenn.)  46r. 

Issue  as  to  Part  ofWill.  —  A  court  can- 
not send  issues  to  determine  whether 
or  not  part  of  a  will  was  obtained  by 
fraud  or  undue  influence,  when  such 
part  is  not  distinct  and  severable  and 
cannot  be  taken  from  the  whole 
without  destroying  the  general  pro- 
vision and  scheme  of  the  instrument. 
Fisher  v.  Boyce,  81  Md.  46.  And 
where  the  attack  is  made  upon  the 
whole  testamentary  paper,  which  is 
alleged  to  have  been  procured  through 
undue  influence,  and  it  is  not  conceded 
that  any  of  the  bequests  are  valid,  gen- 
eral issues  should  be  awarded,  and  a 
separate  issue  as  to  each  of  the  be- 
quests  is  not  proper.  Erwin's  Estate, 
4  Pa.  Dist.  219. 

Compelling  Caveators  to  Join.  —  Where 
the  issues  that  all  caveators  desire  are 
the  same  in  substance,  the  court  may 
compel  the  joinder  of  all  caveators. 
Pegg  V.  Warford,  4  Md.  385. 

Issues  on  Appeal.  —  In  Michigan,  on 
an  appeal  from  the  order  of  the  pro- 
bate court  admitting  a  will  to  probate, 
there  is  but  one  main  issue,  to  wit: 
"  Whether  the  paper  propounded  is 
or  is  not  a  will."  There  may  be  more 
or  less  minor  issues  included,  but  they 
all  belong  to  the  same  inquiry  and 
cannot  be  presented  separately.  Fraser 
V.  Jennison,  106  U.  S.  191;  People  z/. 
Wayne  Circuit  Judge,  39  Mich,  19S; 
In  re  Hathaway,  46  Mich.  326;  Ameri- 
can Baptist  Missionary  Union  v.  Peck, 
9  Mich.  445. 

For  forms  relating  to  appeals  from 
the  probate  court,  generally,  see  the 
title  Appeals,  vol.  i,  p.  890. 

Precedents.  —  In  Connelly  v.  Beall.  77 
Md.  116,  there  were  six  issues  framed 
and  ordered  to  be  transmitted  for  trial, 
as  follows: 

"  1st.  Whether  the  paper  writing, 
dated  the  28th  of  September,  1^44,  pur- 
porting to  be  the  last  will  and  testa- 
ment of  Catharine  A.  Whalnn,  is  the 
last  will  and  testament  of  said  deceased  ? 

2nd.  Whether  the  said  paper  writing, 
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dated,  etc.,  was  executed  by  the  said 
Catharine  A.  IVhalan,  when  she  was  of 
sound  and  disposing  mind,  and  capable 
of  making  a  valid  deed  or  contract? 

3rd  Whether  the  said  paper  writing 
was  executed  and  attested  as  required 
by  law  to  pass  the  title  to  real  estate? 

4th.  Whether  the  said  paper  writing 
was  procured  by  the  fraud,  circumven- 
tion, undue  influence,  and  misrepre- 
sentation of  Thomas  Connelly  practiced 
upon  her  at  a  time  when,  from  her  dis- 
eased or  enfeebled  mental  condition, 
she  was  unable  to  resist  the  same  ? 

5th  Whether  the  execution  of  said 
paper  writing  was  obtained  by  the  exer- 
cise of  an  undue  influence,  dominion 
or  control  over  the  said  Catharine  A. 
Whalan,  by  the  said  Thomas  Connelly, 
and  which,  in  her  then  condition,  she 
was  unable  to  resist? 

6th.  Whether  the  said  Catharine  A. 
Whalan,  at  the  time  of  executing  said 
paper  writing,  had  sufficient  mental  or 
testamentary  capacity  to  know  the  na- 
ture and  extent  of  her  property,  and 
the  relative  claims  of  those  who  should 
have  been  the  objects  of  her  bounty?" 

The  sixth  issue  was  objected  to  as 
being  a  mere  statement  of  facts  fully 
covered  by  and  made  admissible  under 
the  second  issue.  The  objection  was 
sustained,  the  court  holding  that  the 
said  issue  was  not  a  proper  issue  to  be 
submitted  to  the  jury  as  to  the  testa- 
mentary capacity  of  the  deceased  and 
should  therefore  be  omitted. 

In  Taylor  v.  Nuttle,  62  Md.  342,  it 
was  held  that  the  proper  issues  to  pre- 
sent plainly  and  distinctly  the  ques- 
tions of  fraud  and  undue  influence 
were: 

"  First,  whether  the  paper  writing 
purporting  to  be  the  will  of  Mary  Bell 
Taylor  was  procured  by  undue  influence 
exercised  and  practised  upon  her. 

Second,  whether  said  paper  writing 
was  procured  by  fraud  exercised  and 
practiced  upon  the  said  Mary  Bell 
Taylor.^' 

In  Brewer  v.  Barrett,  58  Md.  587,  are 
set  Out  four  issues,  the  first  two  of 
which,  as  follows,  were  ordered  sent 
to  the  court  of  common  pleas  for 
trial: 

"  1st.  Whether  said  paper  writing, 
dated  the  2oth  day  of  February,  iSS/, 
purporting  to  be  the  last  will  and  testa- 
ment oi  Joseph  Victory,  was  signed  by 
the  said  Joseph  Victory,  or  by  some 
x>ther  person  in  his  presence,  and  by 
his  express  direction,  and  attested  and 


subscribed  in  his  presence  by  three  or 
four  credible  witnesses. 

2d.  Whether  the  said  paper  writing 
was  executed  by  the  s&\d  Joseph  Victory 
when  he  was  ot  sound  and  disposing 
mind,  and  capable  of  executing  a  valid 
deed  or  contract." 

The  executors  thereupon  appealed. 
The  court  said:  "No  valid  objection 
has  been,  or  can  be,  shown  to  the  first 
or  second  issues.  They  are  responsive 
to  the  charges  made  in  the  caveat,  are 
couched  in  plain  and  easily  understood 
terms,  and  distinctly  and  clearly  pre- 
sent the  points  upon  which  the  cave- 
ators desire  the  jury  to  pass,  and  have 
been  sanctioned  by  long  practice  in 
this  state.  The  first  issue  raises  the 
question  whether  the  will  was  executed 
in  the  manner  prescribed  by  our  stat- 
ute, so  as  to  pass  real  estate;  and  the 
second,  whether  the  testator  possessed 
sufficient  testamentary  capacity  to  make 
any  will,  whether  of  real  or  personal 
property.  Upon  both  of  these  ques- 
tions the  caveators  had  the  undoubted 
right  to  have  issues  framed  and  sent  to 
a  court  of  law  for  trial." 

In  SumwaJt  v.  Sumwalt,  52  Md.  338, 
the  first  and  third  of  six  issues  prayed 
by  the  caveators  were  held  to  present 
sufficiently  the  questions  in  controversy. 
Those  issues  were  as  follows: 

"  1st.  Was  or  not  the  execution  of 
the  said  paper-writing,  dated  October 
i6th,  i8jo,  and  purporting  to  be  the 
last  will  and  testament  of  the  said 
David  S.  Sumwalt,  procured  by  undue 
influence  practiced  upon  him?" 

"  3rd.  Was  or  not  the  said  paper- 
writing,  dated  the  i6th  day  of  October, 
i8jo,  and  purporting  to  be  the  last  will 
and  testament  of  the  said  David  S. 
Sumwalt,  revoked  after  the  making 
and  execution  thereof?" 

In  Clark  v.  Stansbury,  49  Md.  346, 
the  following  issues  were  sent  to  the 
circuit-  court  for  trial,  involving  testa- 
mentary capacity,  fraud  and  undue 
influence: 

"  I.  Was  the  said  Joseph  Stansbury, 
at  the  time  of  executing  the  paper 
writing,  dated  February  ist,  1S76,  pur- 
porting to  be  his  last  will  and  testa- 
ment, of  sound  and  disposing  mind, 
and  capable  of  executing  a  valid  deed 
or  contract? 

2.  Was  the  execution  of  the  paper 
writing,  dated  February  ist,  1876,  pur- 
porting to  be  the  last  will  and  testa- 
ment of  S2i\dJoseph  Stansbury,  procured 
by  fraud,    importunities  or   undue  in- 
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fluence,  which  he,  the  ^TixA  Joseph  Stans- 
bury,  in  his  then  condition,  was  unable 
to  resist  ? 

3.  Was  the  paper  writing,  dated  Feb- 
ruary 1st,  1876,  procured  by  undue 
influence,  fraudulent  devices,  impor- 
tunities, misrepresentations  or  deceits 
practiced  upon  the  said  Jostph  Stans- 
i>ury,  which,  under  the  circumstances, 
did  not  leave  him  free  in  the  disposi- 
tion of  his  estate  ? 

4.  Was  the  sa.\d  Joseph  Stansbury,  at 
th  » time  of  executing  the  paper  writing, 
dated  April  2jd,  1876,  purporting  to  be 
his  last  will  and  testament,  of  sound 
and  disposing  mind,  and  capable  of 
executing  a  valid  deed  or  contract? 

5.  Was  the  execution  of  the  paper 
writing,  dated  April zjd,  1876.  purport- 
ing to  be  the  last  will  and  testament  of 
the  %^\A  Joseph  Stansbury,  procured  by 
fraud,  importunities  or  undue  influ- 
ence, which  he,  the  %^\di  Joseph  Stans- 
bury, in  his  then  condition,  was  unable 
to  resist? 

6.  Was  the  paper  writing,  dated  ^/r// 
2jd,  1876,  procured  by  undue  influence, 
fraudulent  devices,  importunities,  mis- 

.  representations  or  deceits  practiced 
upon  the  sa.\d  Joseph  Stansbury,  which, 
under  the  circumstances,  did  not  leave 
him  free  in  the  disposition  of  his 
estate  ?  " 

The  jury  found  for  the  caveators  on 
the  second,  third,  fifth  and  sixth  issues 
and  for  the  caveatee  on  the  first  and 
fourth  issues  joined,  and  the  caveatee 
took  an  appeal  to  the  court  of  appeals, 
where  the  rulings  of  the  circuit  court 
were  affirmed. 

In  Munnikhuysen  v.  Magraw,  35 
Md.  280,  the  caveator  proposed  three 
issues  which  the  orphans  court  ordered 
sent  to  the  circuit  court  for  trial.  Later 
the  caveatee  submitted  five  issues  and 
prayed  that  they  be  sent  to  the  circuit 
court  for  trial,  which  prayer  was  re- 
fused by  the  orphan's  court.  On  ap- 
peal to  the  court  of  appeals,  it  was  held 
that  the  proper  issues  between  the  par- 
ties and  those  which  cTught  to  have  been 
transmitted  for  trial  were  the  first  issue 
presented  by  the  caveators,  raising  the 
question  of  the  execution  of  the  will, 
and  the  first,  third,  fourth  and  fifth  is- 
sues proposed  by  the  caveatees.  The 
first  issue  of  the  caveators  was  as  fol- 
lows: 

"  1st.  Was  the  paper  writing  bearing 
date  the  2bth  day  of  October,  iS6<p,  and 
purporting  to  be  the  last  will  and  testa- 
ment of  said  Emily  W.  Magraw,  exe- 


cuted   and    attested    in    due    form    as 
required  by  law  ?" 

The  first,  third,  fourth  and  fifth  issues 
of  the  caveatees  were  as  follows: 

"  1st.  Were  the  contents  of  the  paper 
writing  mentioned  in  the  proceedings 
in  this  case,  and  purporting  to  be  the 
last  will  and  testament  of  Emily  IV. 
Magraw,  bearing  date  the  sbth  aay  of 
October,  1869,  read  to  or  by  the  said 
Emily  W.  Magraw,  or  known  to  her 
at  or  before  the  lime  of  the  alleged 
execution  thereof? 

3d.  What  part  or  parts  (if  any)  of 
said  paper  writing  were  unknown  to 
or  misunderstood  by  said  Emily  E 
Magraw.  at  the  time  of  the  alleged 
execution  thereof? 

4th.  What  part  or  parts  (if  any)  of 
said  paper  writing  are  contrary  to  the 
instructions  of  said  Emily  IV.  Ma- 
graiu  ? 

5th.  Is  the  said  paper  writing,  bear- 
ing date  the  26th  day  of  October,  iS6g, 
the  last  will  and  testament  of  said 
Emily  W.  Magra7vl" 

In  Newell  v.  Homer,  120  Mass.  277, 
the  issues  framed  were  as  follows: 

"I.  Whereas  the  said  appellant  af- 
firms and  said  respondents  deny  that 
the  said  Bordman  deceased  leaving  a 
will  duly  executed,  of  which  the  paper 
annexed  to  or  embodied  in  the  appel- 
lant's petition  is  a  true  copy; 

2.  And  whereas  the  said  appellant 
affirms  and  said  respondents  deny  that 
said  will  was  concealed,  suppressed  or 
destroyed  by  the  respondents,  or  by 
some  of  the  heirs  at  law  of  said  de- 
ceased, or  by  Frederic  O.  Prince,  or 
someone  else  acting  in  their  behalf; 

3.  And  whereas  said  appellant  af- 
firms and  said  respondents  deny  that 
said  Bordman  deceased  leaving  a  codi- 
cil duly  executed  by  him,  of  which  the 
paper  marked  B,  annexed  to  said  peti- 
tion, is  a  true  copy; 

4.  And  whereas  the  said  appellant 
affirms  and  said  respondents  deny  that 
said  codicil  was  concealed,  suppressed 
or  destroyed  by  the  respondents,  or  by 
some  of  the  heirs  at  law  of  said  Bord- 
man, deceased,  or  by  Frederic  O  Prince, 
or  bv  someone  else  acting  in  their 
behalf; 

5.  And  whereas  said  appellant  af- 
firms and  said  respondents  deny  that 
said  Bordman  deceased  leaving  a  codi- 
cil duly  executed  by  him,  of  which  the 
paper  marked  C,  annexed  to  or  em- 
bodied in  the  appellant's  petition,  is  a 
true  copy; 
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6.  And  whereas  the  said  appellant 
affirms  and  said  respondents  deny  that 
the  said  codicil  was  concealed,  sup- 
pressed or  destroyed  by  the  respond- 
ents, or  by  some  of  the  heirs  at  law  of 
said  deceased,  or  by  Frederic  0.  Prince, 
or  by  someone  else  acting  in  their 
behalf; 

7.  And  whereas  the  said  appellant 
affirms  and  said  respondents  deny  that 
the  said  Bordinan  deceased  leaving-  a 
codicil  duly  executed  by  him,  of  which 
the  paper  marked  D,  annexed  to  or 
embodied  in  the  appellant's  petition,  is 
a  true  copy; 

S.  And  whereas  the  said  appellant 
affirms  and  said  respondents  deny  that 
the  said  codicil  was  concealed,  sup- 
pressed or  destroyed  by  the  respond- 
ents, or  by  some  of  the  heirs  at  law  of 
said  Bordinan,  deceased,  or  by  Frederic 
O.  Prince,  or  by  someone  else  acting  in 
their  behalf; 

And  whereas  the  said  respondents 
affirm  and  the  said  appellant  denies 
that  if  the  said  Bordtnati  did  decease 
leaving  any  such  codicil  as  is  alleged 
in  the  appellant's  petition,  he,  at  the 
time  of  executing  the  same,  was  not  of 
sound  mind: 

Now,  therefore,  it  is  ordered  that  a 
jury  be  empanelled  to  try  said  issues." 

In  Barker  v.  Comins,  no  Mass.  477. 
the  issues  submitted  to  the  jury  were 
as  follows: 

"  I.  Was  Abram  Barker  of  sound 
and  disposing  mind  and  memory  at 
the  date  of  the  alleged  will? 

2.  Was  the  alleged  will  procured  to 
be  made  through  undue  influence  of 
Alexander  R.  Barker  > 

3.  Is  the  instrument  now  offered  for 
probate  the  will  of  Abram  Barker  1" 

In  Hubbard  v.  Hubbard,  6  Mass. 
397,  the  issue  as  to  the  sanity  of  testa- 
tor was  made  up  as  follows:  "And 
now,  the  court  here  having  ordered  an 
issue  to  the  country,  the  said  Moses 
comes  and  defends,  etc.,  when,  etc., 
and  says  that  the  decree  aforesaid 
ought  not  to  be  affirmed,  because  he 
says  that  the  said  Joshua,  deceased,  at 
the  time  of  signing  and  publishing  the 
instrument  aforesaid,  purporting  to  be 
his  last  will  and  testament,  was  not  of 
sane  mind;  and  this  he  is  ready  to 
verify;  wherefore  he  prays  judgment 
that  the  said  decree  may  be  reversed, 
and  for  his  costs.  And  the  sa\d  Joseph, 
the  appellee,  says  that  the  sa\A  Joshua, 
deceased,  at  the  time  aforesaid,  was  of 
a  sane  mind,  and   this  he  prays  may 


be  inquired  of  by  the  country.  And 
the  said  Moses  likewise." 

In  Payne  v.  Banks,  32  Miss.  292.  the 
following  issues  were  certified  to  the 
circuit  court: 

"  I.  Whether  or  not  said  instrument 
of  writing  was  obtained  of  said  Isaac 
Alexander  by  fraud,  collusion,  undue 
influence  and  improper  means,  and 
whether  or  not  said  Alexander  was 
greatly  importuned,  entreated,  urged 
and  solicited  to  make  said  instrument 
of  writing. 

2.  Whether  or  not  said  Isaac  Alex- 
ander, deceased,  was  of  sound  and  dis- 
posing mind  and  memory  (at  the  time 
he  signed  and  published  the  same),  and 
competent  to  devise  and  bequeath  his 
personal  and  real  estate,  in  and  by  a 
certain  instrument  of  writing,  pur- 
porting to  be  the  will  and  testament  of 
said  Isaac  Alexander,  deceased,  as  afore- 
said, and  whether  it  was  attested  by 
the  subscribing  witnesses  thereto, 
according  to  the  statute  and  by  the 
express  direction  of  said  Isaac  Alex- 
ander. And  whether  or  not  said 
Alexander,  deceased,  did  declare  and 
publish  the  said  instrument  of  writing 
as  his  will  and  testament,  according  to 
law." 

In  Hairston  :•.  Hairston,  30  Miss. 
276,  the  issues  certified  were:  "  First, 
whether  Robert  Hairston,  late  of  said 
county,  deceased,  was,  on  the  yth  day 
of  March  last,  iSj.?,  at  the  time  of  the 
execution  of  the  will  of  that  date,  men- 
tioned in  the  said  bill,  of  sound  and 
disposing  mind;  second,  whether  the 
paper  writing  purporting  10  be  the  last 
will  and  testament  of  the  said  Robert 
Hairston,  deceased,  be  the  last  will  and 
testament  of  the  szXA  Robert  or  not?" 

In  Collins  v.  Collins,  125  N.  Car.  98, 
the  following  issue  was  submitted  to 
the  jury:  "  Is  the  paper  writing  offered 
for  probate,  or  any  part  thereof,  and  if 
so,  what  part,  the  last  will  and  testa- 
ment of  yaw^j  T.  Collins}" 

In  Guthrie  v.  Owen,  2  Humph. 
(Tenn.)  202,  the  issue  was  made  upas 
follows:  "Whereas,  on  thejM  day  of 
November,  i2ij8,  James  C.  Oiven  offered 
for  probate,  in  the  county  court  of  Will- 
iamson, a  paper  writing,  purporting  to 
be  the  last  will  and  testament  of 
Samuel  Owen,  deceased,  and  D.  Guthrie 
and  wife  appeared  there  in  said  court, 
and  contested  the  validity  of  said  will, 
which  fact,  together  with  said  original 
paper  writing,  has  been  certified  by  the 
clerk  of  the  county  court  into  the  circuit 
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Form  No.  15781.' 

{Venue  and  title  of  court  as  in  Form  No.  15666.^ 

The  petition  in  writing  oi  James  Roe  having  been  filed,  setting 
forth  that  he  is  the' son  of  said  Richard  Roe.,  deceased,  and  is  there- 
fore interested  in  his  estate,  and  that  the  said  Richard  Roe.,  deceased, 
was  of  unsound  mind  and  incapable  of  making  a  disposition  of  his 
estate  on  the  day  upon  which  it  is  asserted  that  he  made  the  instru- 
ment of  writing  on  file  in  this  court,  and  which  purports  to  be  his  last 
will  and  testament,  and  which  as  such  last  will  and  testament  has 
been  duly  propounded  for  probate  and  record  in  this  court  by  Nathan 
Hale;  and  the  saxd  Ja/nes  Roe  in  his  said  petition  asking  that  an  issue 
may  be  made  up  under  the  direction  of  this  court  and  that  a  day  be 
set  to  try  the  question  as  to  the  validity  of  said  instrument  as  such 
will,  and  that  such  issue  may  be  submitted  to  and  determined  by  a 
jury: 

It  is  ordered  by  the  court  that  an  issue  be  now  made  up  between 
the  said  Nathan  Hale  as  plaintiff  and  the  said  James  Roe  as  defend- 
ant, and  that  a  jury  be  summoned  to  be  impaneled  in  this  court  on  the 
twentieth  day  oi  June,  i899,  to  inquire  and  determine  whether  or  not, 
on  the  frst  day  of  December,  iS89,  the  said  Richard  Roe,  since  deceased, 
was  of  sound  and  disposing  mind,  memory  and  understanding,  and 
competent  to  devise  and  bequeath  his  real  and  personal  estate  in 
and  by  the  said  instrument  of  writing,  purporting  to  be  his  last  will 
and  testament. 

Form  No.  I578  2.« 

On  this  tenth  day  of  June,  in  the  year  one  thousand  eight  hundred 
and  ninety-nine,  it  is  ordered  on  the  above  petition  that  the  foregoing 
issues  be  and  they  are  hereby  directed  to  be  sent  to  the  Circuit  Court 
to  be  tried  by  a  jury  in  said  court. 

Form  No.  15783.* 

In  the  Orphans  Court  of  Carroll  County. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

On  the  tenth  day  of  June,  in  the  year  one  thousand  eight  hundred 
and  ninety-nine,  a  certain  Richard  Roe  having  exhibited  and  filed  in 
this  court  a  petition  praying  that  issues  might  be  framed  by  this 
court  and  transmitted  to  some  court  of  law  for  trial  by  jury,  it  is  on 
this  twentieth  day  of  June,  in  the  year  one  thousand  eight  hundred 
and  ninety-nine,  ordered  that  the  following  issues  be  sent  to  the  Supe- 
rior QowxX.  of  Carroll cownty  to  be  tried  by  a  jury  in  said  court:  {Ilere 
set  out  the  issues,  numbering  each  in  order). 

court.     And,  thereupon,  the  said  yijw^j  inquired   of   by  the   country,   and  the 

C.  Owen,  now   here,  offers   said  paper  plaintiff  doth  the  like." 

writing  for  probate,  and  avers  that  it  is  1.  Alabama.  —Civ.  Code(i8Q6),  §4287. 

the   last  will   and  testament  of  Samuel  See  also  supra,  note  i,  p.  405. 

0~ven,  deceased,  and  that  he  is  ready  2.  District  of  Columbia.  — 30    U.    S. 

to  verify  the  same.   And  the  said  Z>M(//ifv  Stat,  at  L.  (1898),  c.  394;  Comp.   Stat. 

Guthtic  and  viUc  Delila,  come  and  de-  (1894),  c.  70,  ^s^  24,  25. 

fend   the   wrong  and  injury,  and  aver  See  also  supra,  note  i,  p.  405. 

that  said  paper  in  writing  is  not  ihe  last  S.  Maryland. — Pub.  Gen.  Laws(l888), 

will  and   testament   of    Samuel  Owen,  art.  93,  §§  240,  249,  250. 

deceased,  and   pray  that  this    may  be  See  iXsQ  supra,  note  i,  p.  405. 
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And  it  is  further  ordered  that  upon  the  trial  of  the  aforesaid  issues, 
in  said  Superior  Court,  the  said  Ric/iard  Roe  shsd\  be  plaintiff  and  the 
said  Nathan  Hale  shall  be  defendant. 


c.  Verdict  of  Jury,' 

Form  No.  15784.* 

(^Title  of  court  as  in  Form  No.  15778.) 


1.  Bequisites  of  Verdict  —  Generally.  — 
The  verdict  should  be  general  either 
for  or  against  the  will.  Moseley  v. 
Eakin,  15  Rich.  L.  (S.  Car.)  324.  And 
where  a  general  verdict  covers  all  the 
issues  and  supplies  a  foundation  for  a 
Judgment  that  the  law  prescribes,  it 
is  sufficient.  Lamb  v.  Lamb,  105  Ind. 
456. 

Special  verdict  may  be  found  by  con- 
sent of  parties  or  by  the  direction  of 
the  judge  or  at  the  discretion  of  the 
jury,  but  cannot  be  claimed  of  right  by 
one  party;  and  where  a  special  verdict 
is  rendered,  it  must  find  facts  and  not 
the  evidence  tending  to  establish  them. 
Farr  v.  Thompson,  i  Speers  L.  (S.  Car.) 

In  California,  the  jury  must  return  a 
special  verdict,  and  where  a  general 
verdict  is  rendered  in  favor  of  the  con- 
testant, vYhich  is  not  supported  by  the 
findings  on  the  special  issues,  it  is  erro- 
neous, and  a  judgment  entered  thereon 
■denying  probate  may  be  set  aside. 
Matter  of  Langan,  74  Cal.  353. 

In  Kansas,  the  parties  are  not  enti- 
tled as  a  matter  of  right  to  a  jury,  and 
the  plaintitf  cannot  demand  a  general 
verdict.      Rich  v.  Bowker,  25  Kan.  7. 

Precedents.  —  In  Jones  v.  Habersham, 
63  Ga.  146,  the  verdict  of  the  jury  was 
as  follows:  "  We,  the  jury,  find  the 
paper  propounded  to  be  the  last  will 
and  testament  of  Mary  Tel/air.  fune 
^6,  iSyS.    fohn  P.  Robinson,  foreman." 

In  Hairston  v.  Hairston,  30  .Miss. 
276,  the  verdict  was  as  follows:  "We, 
the  jury,  find  that  the  testator  was  of 
sound  and  disposing  mind,  at  the  time 
of  making  and  executing  the  will  of 
iS.^/;  and  also  at  the  time  of  making 
and  executing  the  wills  of  the  6th  and 
jth  of  March,  \%^2,  and  that  said  wills 
were  executed  and  attested  according 
to  law."  A  motion  for  a  new  trial, 
first,  because  the  verdict  was  not  re- 
sponsive to  the  issues,  and,  second,  be- 
cause the  verdict  did  not  find  whether 
the  said  paper  writing  purporting  to  be 


the  last  will  and  testament  was  the  last 
will  and  testament  of  the  said  de- 
ceased, or  not,  was  overruled,  and 
the  probate  of  the  will  was  affirmed 
On  error,  it  was  held  that  the  jury 
must  find  all  the  material  questions 
presented  by  the  issues  submitted  to 
them,  and  that  the  verdict  was  a  sub- 
stantial finding  on  the  issues. 

Where  the  issues  submitted  to  the 
jury  were,  first,  the  signing  of  the  al- 
leged will  by  the  testatrix;  second,  the 
sanity  of  the  testatrix;  third,  the  attes- 
tation of  the  will,  and  the  verdict  re- 
turned was  "  that  the  instrument  is  not 
the  last  will  and  testament  of  Mary 
Elizabeth  Withee,"  it  was  held  that  the 
verdict  did  not  find  the  issues  pre- 
sented and  was  void.  Withee  v.  Rowe, 
45  Me.  571. 

Where  the  issue  presented  was 
whether  or  not  the  alleged  will  was 
the  last  will  and  testament  of  the  de- 
ceased, and  whether  or  not,  at  the  time 
of  executing  it,  the  deceased  was  of 
sound  and  disposing  mind  and  not  un- 
der the  undue  influence  of  the  devisee 
named  therein,  and  the  verdict  was 
that  the  will  was  the  last  will  and  tes- 
tament of  the  deceased;  that  at  the 
time  of  executing  the  same  he  was  of 
sound  disposing  mind  and  memory, 
and  capable  of  disposing  of  his  prop- 
erty by  a  will;  it  was  held  that  the  ver- 
dict negatived  all  undue  influence  and 
was  sufficient.  White  v.  Bailey,  10 
Mich.  155. 

A  verdict  that  "We,  the  jury,  agree 
that  the  will  oi fune,  ia68,  is  invalid," 
is  informal,  although  not  necessarily 
bad.  It  would  have  been  better  had  the 
testimony  on  which  it  was  founded  been 
referred  to,  or  had  it  stated  that  "We, 
the  jury,  from  the  evidence,"  are  led  to 
agree  that  the  will  is  invalid.  Denson 
V.  Beazley,  34  Tex.  191. 

2.  District  of  Columbia.  —  30  U.  S. 
Stat,  at  L.  (1898),  c.  394;  Com.  Stat. 
(1894),  c.  70.  §§  24,  25. 

See  also  list  of  statutes  cited  supra, 
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At  Law,  No.  SdfiJiS. 
June  25,  iS90. 


Luke  Devlin,  executor,  et  al. ,  caveatees, " 

plaintiffs, 

vs. 

Washington  P.    Holt  ct  al.,    caveators, 

defendants. 

Come  again  the  parties  aforesaid,  in  manner  aforesaid,  and  the 
same  jury  that  was  respited  yesterday,  who,  after  the  cause  is  given 
them  in  charge,  on  their  oath  say:  "In  answer  to  the  first  issue,. 
(i)  '  Was  the  paper  writing  bearing  date  the  lith  day  of  February, 
A.  D.  iS73,  which  was  filed  in  this  court  on  the  26t/i  day  of  August,. 
A.  T>.  1 8.95,  executed  by  said  Joseph  Holt^^  his  last  will  and  testament  ? ' 
they  answer  '  No  '  In  answer  to  the  second  issue,  (2)  '  Was  the 
execution  of  said  paper  writing  procured  by  fraud,  exercised  and 
practiced  upon  the  ^di\<\ Joseph  Holt  by  any  person  or  persons?' 
they  answer  '  No.'  In  answer  to  the  third  issue,  (3)  '  Was  the  execu- 
tion of  said  paper  writing  procured  by  the  undue  influence  of  any 
person  or  persons?'  they  answer  'No.'  In  answer  to  the  fourth 
issue,  (4)  'If  the  said  paper  writing  was  executed  by  the  sdixd  Joseph 
Holt  as  his  last  will  and  testament,  has  not  the  same  been  revoked 
by  said  testator?'  they  answer  'No,  because  it  was  not  executed.'  " 
And  the  court  orders  the  clerk  to  certify  said  answers  to  that  branch, 
of  the  court  from  which  said  issues  came. 

d.  Order  Refusing  Probate.'  *• 

Form  No.  15785.'' 

(^Title  of  court  and  cause  as  in  Form  No.  15778.') 

Satisfactory  proof  having  been  made  of  the  due  service  of  the  cita- 
tion heretofore  issued  in  this  proceeding,  requiring  the  proper  per- 
sons to  appear  in  this  court  on  the  tenth  day  oi  June,  iS99,  to  attend 
the  probate  of  the  last  will  and  testament  of  John  Doe,  late  of  the 
District  of  Columbia,  deceased,  and  Nathan  Hale,  the  executor  named 
in  said  last  will  and  testament,  having  appeared  by  Jeremiah  Mason^ 
his  counsel,  in  support  of  the  proof  of  said  last  will  and  testament, 
3.nd  Henry  Doe,  a  son  and  heir  at  law  of  the  said  deceased,  having 
appeared  by  Oliver  Ells7vorth,  his  counsel,  in  opposition  thereto,  and 
(^stating  appearance  of  other  parties  in  opposition  to  the  probate,  if  any 
appeared);  and  no  other  parties  or  persons  having  appeared,  and  the 
said  matter  having  been  duly  heard,  and  the  said  instrument  in  writ- 
ing, bearing  date  thjeyfrj/day  \n  April,  iSi'J,  and  purporting  to  be 
the  last  will  and  testament  of  the  said  John  Doe,  deceased,  having 
been  produced,  and  Samuel  Short,  William  West  and  Francis  Fern, 
three  of  the  subscribing  witnesses  to  the  said  instrument,  having  been 

note   I,  p.   397;   and,  generally,  supra,  a  particular  jurisdiction    see   the  title 

note  I,  p.  411.  Orders,  vol.  13,  p.  356. 

This  form  is  copied  from  the  original         2.  District   of  Columbia. — 30    U.    S. 

papers  in  the  case  of  Estate  of  Joseph  Stat,  at  L.  (1898),  c.  394;  Comp.  Stat, 

Holt,  in  the  orphans  court  of  the  Dis-  (1894).  c.  70,  §§  24,  25. 
trict  of  Columbia.  See  also  list  of  statutes  cited  supra, 

1.  For  the  formal  parts  of  an  order  in  note  i,  p.  397.  .  . 
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duly  examined  touching  the  facts  and  circumstances  attending  the 
execution  thereof,  and  of  the  competency  of  the  said  John  Doe  to 
execute  said  instrument  as  and  for  his  last  will  and  testament;  and 
after  hearing  the  proofs  and  allegations  of  the  said  Nathan  Hale,  and 
of  the  said  Henry  Doe,  and  due  deliberation  being  had  thereon, 
and  on  motion  of  Oliver  Ellsworth,  esquire,  of  counsel  for  the  said 
Henry  Doe;  it  is  adjudged,  ordered  and  decreed,  and  said  court,  by 
virtue  of  the  power  and  authority  in  it  vested,  doth  adjudge,  order 
and  decree,  that  the  said  instrument  in  writing  was  not  executed  and 
attested  in  the  manner  prescribed  by  law  for  the  execution  of  last 
wills  and  testaments;  and  it  is  further  adjudged,  ordered  and  decreed, 
and  the  court  aforesaid,  by  virtue  of  the  power  and  authority  afore- 
said, doth  adjudge  and  decree,  that  the  said  instrument  in  writing  is 
utterly  null  and  void  as  and  for  the  last  will  and  testament  of  the 
said  John  Doe,  deceased;  and  the  said  court  doth  further  order  that 
the  costs  of  all  the  parties  to  this  proceeding  and  the  fees  and 
expenses  thereof  be  paid  out  of  the  estate  of  the  said  deceased. 


2.  Proceeding's  to  Revoke  or  Set  Aside  Probate.^ 
a.  Bill,  Complaint  or  Petition.'^ 


1.  For  statutory  provisions  relating  to 
proceedings  to  set  aside  or  revoke  the 
probate  of  a  will  see  supra,  note  I,   p. 

397- 

The  action  to  set  aside  the  probate  of 
a  will  being  statutory,  the  requirements 
of  the  statute  must  be  strictly  complied 
with.  Storrs  v.  St.  Luke's  Hospital, 
i8o  111.  36S,  75  111.  App.  152;  McDonald 
■V.  McDonald,  142  Ind  55;  Potts  v.  Fel- 
lon,  70  Ind.  166;  Sutherland  v.  Han- 
kins,  56  Ind.  343. 

In  Missouri,  the  validity  of  a  will 
duly  proven  can  be  contested  only  in  a 
proceeding  for  that  purpose  under  the 
statute,  and  an  appeal  will  not  lie  from 
the  probate  court.  Matter  of  Duty,  27 
Mo.  43. 

2.  Bequisites  of  Bill,  Complaint  or  Peti- 
tion, Generally.  —  For  the  formal  parts  of 
a  bill  in  equity,  complaint  or  petition  in 
a  particular  jurisdiction  see  the  titles 
Bills  in  Equity,  vol.  3,  p.  417;  Com- 
plaints, vol.  4,  p.  1019;  Petitions,  vol. 
13.  p.  887. 

Parties.  —  Where  bill  is  filed  to  con- 
test the  validity  of  the  probate  of  a  will, 
all  legatees  and  devisees  are  necessary 
parties.  Sowell  v.  Sowell,  41  Ala.  359; 
40  Ala.  243;  Brown  v.  Riggin.  94  111. 
560;  Eddie  v.  Parke,  31  Mo.  513;  Re- 
formed Presb.  Church  v.  Nelson,  35 
Ohio  St.  638. 

A  remote  devisee  having  a  contin- 
;gent  interest  is  not,  however,  a  neces- 
sary party.     So  held  where  the  testator. 


by  his  will,  gave  his  wife  a  life  estate 
in  the  home  place  and  some  personal 
property,  and  directed  his  executors  to 
sell  the  whole  of  his  estate  and  the 
property  given  his  wife  at  her  death, 
and  convert  the  same  into  money,  and 
devising  two  thousand  dollars  to  his 
executors  in  trust,  to  invest  the  same 
and  pay  his  daughter  the  interest  or 
profits  during  her  life,  and  after  her 
death  to  pay  said  interest  or  profits  to 
her  child  or  children  until  they  should 
become  of  age,  and  at  their  maturity 
to  pay  to  them  the  principal  sum;  if  his 
daughter  should  die  leaving  no  issue, 
the  principal  to  be  added  to  his  other 
estate,  which  he  devised  to  two  religious 
societies.  A  bill  was  filed  by  the 
daughter  against  the  executor  and 
others,  to  contest  the  validity  of  the 
will.  It  was  held  that  her  only  child 
was  not  a  necessary  party.  American 
Bible  Soc.  v.  Price,  115  111.  623. 

Grounds  of  Contest  —  Generally.  —  For 
requisites  as  to  setting  forth  facts  con- 
stituting ground  of  contest,  generally, 
see  supra,  note  i,  p.  397. 

The  complaint  must  set  forth  the  par- 
ticular ground  of  contest  mentioned 
in  the  statute,  or  some  other  ground 
equally  good.  The  complainant  may 
charge  or  allege  any  one  or  more  valid 
objections  to  the  will  as  the  base  of  his 
action,  without  regard  to  consistency 
or  repugnancy;  thus,  he  may  show  in 
a  single  pleading  or  paragraph  that  the 
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(1)  In  General. 


will  in  contest  was  a  forgery,  also  that 
the  execution  by  the  testator  was  ob- 
tained by  undue  influence.  McDonald 
V.  McDonald,  142  Ind.   55. 

Where  the  bill  alleges  in  general  terms 
that  the  writing  of  which  probate  has 
been  received  is  not  the  will  of  the 
decedent,  it  is  sufficient.  Malone  v. 
Hobbs,  I  Rob.  (Va.)  366. 

Defects  in  proof,  or  the  facts  making 
the  probate  unlawful,  must  be  stated. 
Herbert  v.  Berrier,  81  Ind.  i.  And 
where  the  complaint  alleges,  generally, 
that  "  the  will  has  been  admitted  to  pro- 
bate unlawfully,  and  without  sufficient 
proof,"  it  is  defective.  Herbert  v.  Ber- 
rier. 81  Ind.  I. 

Interest  of  Contestant.  —  For  requisites 
as  to  allegation  of  contestant's  interest 
'see  supra,  note  i.  p.  397. 

Probate  of  will  must  be  alleged. 
Richardson  v.  Green,  61  Fed.  Rep.  423. 

Death  of  testator  must  be  alleged. 
Schmidt  v.  Bomersbach,  64  Ind.  53 

That  testator  died  in  the  county  where 
the  action  is  commenced,  or  that  some 
part  of  the  estate  is  situated  therein, 
must  be  stated.  Sutherland  v.  Han- 
kins,  56  Ind.  343. 

Copy  of  will  need  not  be  set  oat  in  the 
complaint.  Summers  v.  Copeland,  125 
Ind.  466. 

Verification.  —  A  complaint  contest- 
ing the  probate  of  a  will  should  be 
verified.  Sutherland  v.  Hankins,  56 
Ind.  343;  Moss  V.  Vincent,  2  Law  Repos. 
(4  N.  Car.)  414.  Verification,  however, 
is  not  necessary  to  give  the  court  juris- 
diction; and  where  the  defendant  does 
not  insist  upon  a  proper  verification 
before  answering,  there  is  a  waiver. 
Sutherland  v.  Hankins,  56  Ind.  343. 
See,  however.  Moss  v.  Vincent,  2  Law 
Repos.  (4  N.  Car.^  414,  holding  that  an 
affidavit  verifying  the  facts  upon  which 
it  is  sought  to  set  aside  the  probate  of  a 
will,  is  indispensable.  Where  the  veri- 
fication is  by  any  one  or  more  of  the 
plaintiffs,  it  is  sufficient.  Willett  v. 
Porter,  42  Ind.  250. 

Precedents.  —  In  McDonald  v.  McDon- 
ald, 142  Ind.  55,  an  amended  ^.omplaint, 
after  alleging  the  death  of  Joseph  E. 
McDonald  on  the  twenty-first  day  of 
Tune,  1891;  that  he  left  surviving  him 
Malcolm  A.,  as  his  only  living  son; 
that  Joseph  E.  and  Jessie  C.  were  his 
grandchildren,  being  the  children  of 
one  Ezekiel  McDonald,  deceased,  and 
that  Josephine   F.   was   the   surviving 


widow  of  the  testator,  Joseph  E., 
she,  the  said  Josephine  F.,  being  his 
childless  second  wife,  alleged  substan- 
tially as  follows:  That  in  the  yearof  1891 
a  certain  paper  in  writing,  purporting 
to  be  the  last  will  of  Joseph  E.  .McDon- 
ald, and  purporting  to  have  been 
signed  by  him,  and  attested  by  Alpheus 
Snow  and  Parke  Daniels,  of  date  Au- 
gust 20,  1890,  was  admitted  to  probate 
in  the  Marion  circuit  court,  filed  and 
recorded  therein,  and  that  letters  testa- 
mentary were  issued  to  appellant 
Haughey,  who  was  named  in  said  will 
as  the  executor  thereof;  that  in  said 
pretended  will  certain  described  real 
estate  in  Marion  county.  Indiana, 
known  as  "the  Washington  street" 
property,  of  which  said  Joseph  E.  died 
the  owner,  was  purported  to  be  devised 
to  Josephine  F.  McDonald,  who  ac- 
cepted the  provisions  of  the  will,  and 
that  she  asserts  and  maintains  that 
the  same  is  the  true  and  only  last  will 
of  her  husband,  Joseph  E.  The  com- 
plaint then  charged  that  said  pretended 
will  was  invalid,  and  was  not  the  last 
will  of  said  McDonald,  for  the  follow- 
ing reasons: 

"Said  pretended  will  was  unduly 
executed. 

Said  pretended  will  was  obtained  by 
the  undue  influence  of  saXd  Josephine 
F.  McDonald,  the  defendant  herein. 

Said  pretended  will  was  procured  by 
fraud. 

Said  pretended  will  was  not  executed 
by  saM  foseph  E,  McDonald,  and  the 
pretended  signature  of  %^\A  Joseph  E. 
thereto  was  not  made  by  him  or  by  any 
one  in  his  presence,  with  his  consent. 

Said  pretended  will  was  not  attested 
and  subscribed  in  the  presence  of  said 
Joseph  E.  McDonald,  by  said  Alpheus  //. 
Snow,  and  Parke  Daniels,  or  either  of 
them,  as  witnesses  thereto,  and  the 
pretended  signatures  of  said  Snow  and 
Daniels  thereto,  as  the  attesting  wit- 
nesses thereof,  were  not  subscribed  by 
them,  or  either  of  them,  or  by  any  one 
for  them  at  their  procurement,  or  with 
their  knowledge  or  consent,  and  are 
not  the  act  and  deed  of  them,  or  either 
of  them. 

That  said  pretended  will  was  unduly 
executed, -and  was  not  executed  by  the 
sa\6  Joseph  E.  McDonald,  deceased,  for 
that,  at  or  about  the  time  said  pre- 
tended will  bears  date,  s&id  Joseph  E. 
McDonald  execuied  in  writing  his  true 
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and  genuine  last  will  and  testament, 
which  was  attested  and  subscribed  in 
his  presence  by  two  competent  wit- 
nesses, and  which  was,  and  is,  in  sub- 
stance and  to  the  effect  as  follows: 

(a)  A  direction  for  the  payment  of  his 
debts. 

(b)  A  devise  unio  Josephine  F.  McDon- 
ald for  her  life  of  the  real  estate  here- 
inbefore described. 

(c)  And  to  said  Josephine  F.  McDonald 
all  his  personal  property  at  his  home- 
stead at  the  time  of  his  decease. 

(d)  To  the  plaintiffs,  Malcolm  A.  Mc 
Donald,  Joseph  E.  McDonald  and  Jessie 
C.  McDonald,  heirs  at  law  of  the  said 

Joseph  E.  McDonald,  the  fee  simple  of 
the  real  estate  above  described,  together 
with  all  other  real  and  personal  prop- 


moval  in  any  w^y,  or  concealment, 
suppression,  or  destruction  of  the  said 
true  and  genuine  last  will  and  testa- 
ment of  the  said  Joseph  E.  McDonald. 
or  of  the  substitution  therefor,  of  said 
pretended  will,  as  it  has  been  admitted 
to  probate. 

And  the  plaintiffs  aver  that  they  have 
made  diligent  search  and  inquiry  to 
discover  the  said  true  and  genuine  last 
will  and  testament,  so  concealed,  sup- 
pressed, or  destroyed,  but  have  hitherto 
been  unable  to  discover  the  same,  or  to 
obtain  any  information,  where,  or  in 
whose  possession,  control  or  custody 
the  same  is,  and  they  do  not  know  any 
person  or  persons,  whom  they,  or  either 
of  them,  can  suppose  to  have  posses- 
sion, power,  or  control  of  said  true  and 


ertv   of   the    said  Joseph   E.   McDonald    genuiue  last  will  and  testament  of  the 


which  he  might  have  at  his  death,  not 
specifically  bequeathed  to  the  said 
Josephine  F.  McDonald. 

(e)  To  the  plaintiff,  Malcolm  S.  McDon- 
ald, the  gold  watch  which  the  said  Joseph 
E.  McDonald  might  have  at  the  time 
of  his  decease,  and  also  the  law  library 
of  the  sa.\d  Joseph  E.  McDonald,  if  the 
said  Malcolm  should  choose  the  profes- 
sion of  law. 

And  that  said  will  and  testament  re- 
mained and  was  at  the  death  of  said 
Joseph  E.  McDonald,  his  true  and  only 
last  will  and  testament. 

And  thereafter,  without  the  knowl- 
edge or  consent  of  the  sa.\d  Joseph  E. 
McDonald,  or  of  the  plaintiffs,  or  either 
of  them,  the  said  true  and  genuine  last 
will  and  testament  was  removed,  lost, 
or  stolen  by,  or  at  the  procurement  of 
such  person  or  persons  concealed, 
suppressed,  or  destroyed,  without  the 
knowledge  or  consent  of  the  %a\A.  Joseph 
E.  McDonald,  or  of  the  plaintiffs,  or 
either  of  them,  and  the  pretended  will 
of  the  sa.\d  Joseph  E.  McDottaldiis  it  has 
been  admitted  to  probate  in  said  court, 
was  thereupon,  by  or  at  the  procurement 
of  such  unknown  person  or  persons, 
substituted  or  foisted  in  the  room  and 
place  of  the  true  and  genuine  last  will 
and  testament  of  the  said  Joseph  E. 
AIcDonald. 

All  of  which  was  done  without  the 
knowledge  or  consent  of  the  said  Joseph 
E.  McDonald,  or  of  the  plaintiffs,  or 
either  of  them. 


said  Joseph  E.  McDonald,  or  against 
whom  they,  or  either  of  them,  can  justi- 
fiably invoke  any  process  of  this  court 
looking  to  the  possible  production  of 
such  true  last  will  and  testament  to 
this  court. 

Wherefore  the  plaintiffs  pray  the 
court  that  said  pretended  will  be  de- 
clared void,  and  that  the  probate  thereof 
be  set  aside." 

It  was  held  that  this  complaint  com- 
plied with  the  statute,  and  a  motion  to 
make  the  complaint  more  definite  and 
certain  was  overruled. 

In  Grimes  v.  Harmon,  35  Ind.  iqS. 
the  complaint  alleged  in  substance: 
That  Samuel  Grimes,  on  the  thirty-first 
day  of  August,  1S64,  executed  his  last 
will  and  testament,  at  the  city  of 
Baltimore  and  state  of  Maryland;  that 
he  departed  this  life  at  said  city,  on  the 
second  day  of  September,  in  the  year 
1864;  that  at  the  time  of  his  death  he 
was  a  bona  fide  resident  of  the  city  of 
Delphi,  county  of  Carroll,  and  state 
of  Indiana;  that  the  said  decedent  de- 
parted this  life  without  issue,  leaving 
neither  father  nor  mother  nor  wile 
surviving  him;  that  the  plaintiffs  are 
his  heirs  at  law;  that  the  said  decedent 
departed  this  life  the  owner  of  about 
eight  thousand  dollars'  worth  of  per- 
sonal property,  and  seised  in  his  own 
right  of  a  large  body  of  real  estate, 
worth,  in  the  aggregate,  about  twenty 
thousand  dollars,  all  of  which  property 
was  situated  in   th^-  countv  of  Carroll 


And  neither  the  %a\d  Joseph  E.  Mc-  and  state  of  Indiana;  that  said  will 
Donald,  nor  either  or  any  of  the  plain-  was  duly  proved  and  admitted  to  pro- 
tiffs,  at  anv  time  thereafter,  during  the  bate  in  the  said  city  of  Baltimore  and 
•life-time  of  said  Joseph  E.,  had  any  state  of  Maryland,  on  the  eighteenth 
knowledge,   or  consented   to  such    re-     day  of    November,   1864;  that   the  de- 
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fendants,  who  were  named  in  said  will 
as  executors  thereof,  produced  to  the 
court  of  common  pleas  in  said  county 
of  Carroll,  in  the  state  of  Jndiana,  on 
the  thirtieth  day  of  January,  1S65,  a 
duly  authenticated  copy  of  the  said 
will  and  the  probate  thereof;  that  the 
court,  being  satisfied  that  the  said  in- 
strument  ought  to  be  allowed  as  the 
last  will  and  testament  of  the  said  de- 
cedent, ordered  the  same  to  be  filed 
and  recorded;  that  the  clerk  of  said 
court  thereupon  issued  to  the  defend- 
ants letters  testamentary,  who  gave 
bond,  qualified,  and  entered  upon  the 
discharge  of  their  duties  as  executors 
of  said  will;  that  the  said  executors 
had  converted  the  real  and  personal 
property  of  which  the  said  decedent 
died  seised  and  possessed  into  money; 
that  they  had  in  their  hands  cash 
assets,  the  proceeds  of  the  sale  of 
the  said  real  and  personal  property, 
amounting  to  about  thirty  thousand 
dollars;  that  the  bequests  in  the  said 
will  to  Lany  G.  Beck,  Alice  J.  Beck. 
Jennie  Beck,  Fannie  Beck,  and  Waller 
Beck,  children  of  Dr.  E.  W.  H.  Beck, 
have  all  been  fully  paid  by  the  said 
executors;  that  the  plaintiffs,  then  and 
there,  waived  all  right  to  recover  the 
same  back  and  all  relief  whatever, 
either  as  against  said  executors  or  those 
to  whom  they  had  paid  said  legacies; 
and  that  said  will  was  void,  for  the 
following  reasons,  namely: 

"  Because,  as  they  aver  and  expressly 
charge,  there  existed  at  the  time  when 
the  said  pretended  will  was  executed, 
no  organized  or  corporate  body  known 
as 'the  orthodox  protestant  clergymen 
of  Delphi.'  in  the  county  of  Carroll,  and 
state  of  Indiana,  or  elsewhere.  Nor 
does  there  now,  nor  has  there  at  any 
time  since  the  execution  of  the  said 
pretended  will,  existed  any  such  or- 
ganized or  corporate  body;  and  also,  be- 
cause the  terms  used  in  the  will,  'colored 
children'  and  'colored  race,'  are  so 
vague  on  account  of  their  unversality, 
that  it  is  impossible  to  ascertain  who 
the  testator  intended  should  be  the  ob- 
ject? of  his  charity;  wherefore,  inas- 
much as  no  person  or  persons  are 
designated  who  should  select  or  appoint 
the  beneficiaries  under  the  will,  and 
the  will  itself  fails  to  designate  such 
beneficiaries  with  any  degree  of  pre- 
cision, and  also  omits  to  prescribe  the 
mode  in  which  the  charity  shall  be 
distributed  or  applied,  the  plaintiffs 
aver  that  the  said  will  is  void  for  un- 


certainty, and  impracticable  of  execu- 
tion so  far  as  the  bequests  in  behalf 
and  for  the  benefit  of  "  colored  children  ' 
of  the  'colored  race  '  are  concerned." 

The  second  paragraph  of  the  com- 
plaint  contained  the  same  allegations 
as  the  first,  with  the  additional  one 
that  the  said  decedent  was  at  the  lime  of 
the  execution  of  the  said  will  of  un- 
sound mind  and  incapable  of  making 
a  will. 

The  prayer  of  the  complaint  was  as 
follows: 

"  First,  that  the  probate  of  the  said 
will  should  be  revoked  and  set  aside. 

Second,  that  the  said  will  be  de- 
clared void  and  held  for  nought,  and 
that  said  plaintiffs  be  admitted  to  the 
inheritance  of  the  estate,  real  and  per- 
sonal, of  which  the  said  Samuel  Grimes 
died  seised  and  possessed. 

Third,  that  the  letters  testamentary 
issued  by  the  order  of  the  court  to  the 
defendants  be  set  aside  and  held  as 
nought. 

Fourth,  that  the  said  defendants  be 
enjoined  from  further  interfering  with 
said  decedent's  estate. 

Fifth,  that  the  defendants  as  such 
executors  be  required  to  pay  into  court 
all  moneys  in  their  hands  belonging  to 
the  estate  of  the  said  decedent." 

A  demurrer  was  filed  to  the  first  para- 
graph and  the  answer  to  the  second, 
in  the  nature  of  confession  and  special 
denial.  The  demurrer  to  the  first 
paragraph  was  overruled,  and  the  de- 
fendants refused  to  answer  further  to 
this  paragraph  and  final  judgment  was 
rendered.  A  trial  upon  the  issues 
formed  in  the  second  paragraph  and 
the  answer  thereto  was  waived  and 
judgment  was  rendered  in  favor  of  the 
plaintiffs.  Upon  appeal,  this  judg- 
ment was  affirmed. 

In  Reed  v.  Watson,  27  Ind.  443,  the 
complaint  alleged  in  substance:  That 
John  Reed  died  at  the  county  of  Har- 
rison,   Indiana,    on     the   day   of 

December,  1865,  possessed  of  an  estate 
in  said  county  of- the  probable  value  of 
twelve  thousand  dollars,  leaving  as  his 
children,  and  only  heirs  at  law.  the 
plaintiff,  Sophia  Watson,  and  the  de- 
fendants, Isaac  E.  Reed,  Robert  Reed, 
Mary  Ann  Chaffin.  Sarah  Elizabeth 
Stansifer.  Henry  H.  Reed  and  Martha 
R.  Watson;  that  on  the  twelfth  of 
December,  1865,  a  writing  purporting 
to  be  the  last  will  and  testament  of  said 
John  Reed,  deceased,  was  produced 
before  the  clerk  of  said  Court  of  Com- 
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Form  No.  15786.' 

(Precedent  in  Fowler  v.  Young,  19  Kan.  150.)' 

^Title  of  court  and  cause  as  in  Form  No.  5917.y\^ 

The  plaintiff,  Elizabeth  Young  (formerly  Elizabeth  McDowaU\  com- 
plains of  the  defendants  above  named,  for  that,  on  or  about  the  15th 
of  December^  iS71,  one  William  McDowall  departed  this  life  at  Fort 
Sill,  in  the  Indian  Territory,  seised  and  possessed  of  the  tract  of  land 
in  said  county  of  Cloud,  to-wit,  the  W.  1-2  of  the  S.  W.  l-J,.  of  section 
28,  and  the  E.  1-2  of  the  S.  E.  1-Jf  of  section  29,  all  in  township  8 
south,  range  ^  west;  and  being  also  the  owner  and  in  the  possession 
of  the  following  personal  effects  and  estate,  to-wit,  one  rifle  gun  and 
one  Spencer  carbine  gun,  of  the  value  of  $-4^;  one  bowie  knife  of  the 
value  of  %1.25;  cash  in  the  hands  oiD.  J.  Foavler,  %20.25  and  160 
bushels  of  corn  of  the  value  oi%80;  that  said  decedent,  Wm.  McDow- 
all, died  unmarried,  and  without  issue,  and  his  father  having  died 
before  the  death  of  said  William,  he  left  the  plaintiff  as  his  sole  heir- 
at-law,  she  being  his  mother;  that  said  William  McDowall  d'xt^d  with- 
out having  made  any  disposition  of  said  estate,  or  any  part  thereof, 
by  will  or  otherwise;  that  on  or  about  the  20th  of  February,  i872,  the 
defendant  Z>._/.  Fowler,  fraudulently  intending  to  cheat  and  defraud 


mon  Pleas,  and  the  affidavit  of  Francis 
Reese,  subscribed  and  sworn  to  before 
said  clerk,  was  annexed  thereto,  as  the 
proof  of  the  execution  thereof;  that  it 
was  thereupon  admitted  to  probate  by 
said  clerk,  and  filed  and  recorded  in 
the  record  of  wills  of  said  county,  as 
the  last  will  and  testament  of  said  de- 
cedent; that  letters  testamentary  were 
issued  thereon  by  the  clerk  of  said 
court  to  the  defendants,  Isaac  E.  and 
Robert  Reed,  who  thereupon  filed  bond 
and  were  qualified,  and  are  assuming 
to  act  as  executors  of  said  pretended 
will,  and  have  the  possession  of  a  large 
portion  of  said  estate.  The  plaintiffs 
averred,  first,  that  the  probate  of  said 
supposed  will  was  invalid,  because, 
although  the  said  Reese  stated  in  his 
affidavit  that  said  will  was  signed, 
sealed,  published,  and  declared  by  said 
decedent  as  his  last  will  and  testament, 
in  the  presence  of  said  Reese  and 
Vincent  Marsh,  and  that  they  signed 
their  names  thereto  as  subscribing 
witnesses  in  the  presence  and  at  the  re- 
quest of  the  testator,  and  that  said  de- 
cedent, at  the  time  of  executing  the 
same,  was  not  under  restraint  or 
coercion  in  any  way  whatever,  yet  in 
truth  and  in  fact  said  Francis  Reese 
was  not  present,  and  knew  nothing  of 
the  signing  of  said  will  by  said  John 
Reed,  and  that  said  Reese  was  not 
present  and  knew  nothing  of  the  sign- 
ing of  said  will  by  said  Vincent  Marsh, 


as  a  subscribing  witness  thereto;  that 
said  Reese  had  no  knowledge  of  the 
execution  of  said  will  or  of  its  attesta- 
tion, except  that  he  signed  the  same  as 
an  attesting  witness  at  the  request  of 
said  Reed,  and  that,  in  fact,  said 
Marsh  did  not  sign  said  will  as  an  at- 
testing witness,  as  stated  in  the  affi- 
davit of  said  Reese;  that  if  said  Marsh 
subscribed  his  name  thereto,  he  did  so 
long  before  the  said  Reed,  the  tes- 
tator, signed  the  same.  The  plaintiffs 
averred,  secondly,  that  said  will  was 
invalid,  for  the  reason  that  the  same 
was  unduly  executed.  A  copy  of  the 
will  and  the  probate  thereof  were  made 
part  of  the  complaint.  The  prayer  was 
that  the  probate  of  the  will  and  the 
letters  testamentary  granted  thereon 
be  revoked  and  set  aside  and  that  the 
will  be  declared  illegal  and  void. 

This  complaint  was  held  sufficient. 

For  form  of  bill  to  set  aside  the  pro- 
bate of  a  will,  which,  however,  failed  to 
allege  the  probate  of  the  instrument,  see 
Richardson  v.  Green,  61  Fed.  Rep.  423. 

1.  Kansas. — Gen.  Stat.  (1897),  c.  iio, 
§§  19.  20. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  397;  and,  generally,  supra, 
note  2,  p.  413. 

2.  It  was  held  that  this  petition  stated 
a  cause  of  action. 

3.  The  matter  to  be  supplied  within 
[  ]  will  not  be  found  in  the  reported 
case. 


14  E.  of  F.  P.  — 27. 
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the  plaintiff  in  the  premises,  falsely  and  fraudulently  wrote  and  forged 
a  paper  in  the  words  and  figures  following,  and  purporting  to  be  the 
last  will  and  testament  of  said  William  McDowall^  to-wit:  {Here  was 
set  out  a  copy  of  the  will ). 

And  plaintiff  further  shows  and  alleges  that  said  defendant  D.  J. 
JFowler,  then  the  probate  judge  of  Cloud  county,  indorsed  upon  said 
pretended  will  the  certificate,  a  copy  of  which  is  last  above  written, 
and  signed  the  same  with  his  designation  of  ofifice  of  probate  judge 
of  said  Cloud  county,  and  deposited  the  same  in  his  said  office,  well 
knowing  that  the  same  was  false,  fraudulent,  and  forged  as  aforesaid; 
that  on  the  21st  o(  February,  i2>72,  the  said  Fo^vler  appeared  before 
C.  W.  McDonald,  then  the  probate  judge  of  said  county  of  Cloudy 
and  falsely  testified  that  said  William  McDowall  made  a  will;  and  on 
the  6th  day  of  March,  iS72,  the  said  defendant  Fowler,  further 
intending  to  cheat  and  defraud  the  plaintiff  in  the  premises,  falsely 
made  affidavit,  and  caused  his  wife,  Susan  A.  Fowler,  falsely  to  make 
affidavit,  before  A.  A.  Carnahan,  then  the  probate  judge  of  said 
county,  that  they  each  saw  said  William  McDowall  sign  the  aforesaid 
pretended  will,  and  that  they  each  subscribed  their  names  thereto,  as 
witnesses,  in  the  presence  of  the  said  William  McDowall  and  at  his 
request,  they  each  well  knowing  that  said  William  McDoavall  did  not 
sign  said  pretended  will,  and  well  knowing  said  pretended  will  to  be 
false,  and  forged  as  aforesaid;  that  on  the  6th  day  of  March,  i87^, 
the  said  defendant,  D.J.  Fowler,  further  intending  to  cheat  and 
defraud  the  plaintiff  in  the  premises,  caused  himself  to  be  appointed 
administrator  of  said  William  McDowall,  deceased,  with  the  will 
annexed,  thereby  intending  to  dispose  of  said  estate  according  to  the 
terms  of  said  forged  will,  and  to  cause  the  same  to  pass  from  the 
plaintiff  to  the  defendant,  Anna  E.  Sage,  she  being  privy  thereto,  and 
fraudulently  intending  thereby  to  receive  and  obtain  the  title,  owner- 
ship and  possession  of  said  estate  as  such  false  and  pretended  devisee 
under  said  pretended  will. 

Wherefore  the  plaintiff  says  she  has  been  injured  and  has  sustained 
damages  in  the  sum  oi%^,000',  and  she  prays  judgment  that  said  pre- 
tended will  be  adjudged  false,  fraudulent  and  forged,  and  that  the 
same  may  be  set  aside  and  held  for  naught;  that  the  letters  of 
administration  with  the  will  annexed,  so  as  aforesaid,  be  revoked 
and  annulled,  and  that  said  D.  J.  Fowler  be  removed  from  his  said 
supposed  ofifice  of  administrator  with  the  will  annexed;  that  the 
plantiff  be  in  all  things  restored  and  reinstated  in  her  rights  in  the 
premises,  as  sole  heir  at  law  to  the  estate  of  her  said  deceased  son, 
the  same  as  if  said  pretended  will  had  not  been  admitted  to  probate, 
and  said  letters  of  administration  had  not  been  granted;  that  the 
plaintiff  have  and  recover  $^,00(?  for  her  damages  sustained  by  reason 
of  the  premises,  and  that  she  may  have  such  other  and  further  relief 
in  the  premises  as  equity  and  good  conscience  may  require,  and  as 
to  the  court  shall  seem  meet,  and  that  she  recover  the  costs  of  this 
action. 

[(^Signature  and  verification  as  in  Form  No.  5917.')^' 

1.  The  matter  to  be  supplied  within  [  ]  will  not  be  found  in  the  reported  case. 
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Form  No.  15787.' 

{Title  of  court  and  cause  as  in  Form  No.  5926.') 

The  complaint  of  the  above  named  plaintiff  respectfully  shows  to 
this  court  \.\iaX  John  Doe,  late  of  Huntington,  in  the  county  of  Suffolk 
and  state  of  New  York,  departed  this  life  on  the  tenth  day  of  June, 
iS98;  that  at  the  time  of  his  death  the  said  /ohn  Doe  was  a  resident 
of  said  county  of  Suffolk  and  state  of  New  York;  that  the  said  John 
Doe  at  the  time  of  his  death  was  seised  and  possessed  of  property, 
real  and  personal,  within  the  state  of  New  York; 

That  your  petitioner  is  the  son  and  sole  heir  at  law  and  next  of 
kin  of  the  ssiid  John  Doe,  deceased;  that  the  said  deceased  left  no 
widow  and  left  no  other  child  or  issue  save  your  petitioner; 

That  the  defendant,  Nathan  Hale,  on  or  about  the  twentieth  day  of 
June,  i898,  filed  in  the  Surrogate's  Court  of  the  county  of  Suffolk,  a 
paper  writing,  purporting  to  be  the  last  will  and  testament  of  the  said 
John  Doe,  deceased,  with  petition  for  the  probate  of  said  paper  as 
such  last  will  and  testament;  that  on  the  tenth  day  of  August,  i898, 
and  within  tvvo  years  before  the  bringing  of  this  action,  upon  proceed- 
ings had  before  said  Surrogate's  Court,  a  decree  was  made  and  entered 
in  said  court,  admitting  said  paper  to  probate  as  the  last  will  and 
testament  of  the  said  John  Doe,  deceased;  that  by  said  decree  the 
said  Nathan  Hale  was  appointed  sole  executor  of  said  last  will  and 
testament; 

That  the  defendants,  Richard  Doe,  Julia  Doe  and  Jane  Doe,  are 
named  in  said  alleged  last  will  and  testament  as  the  devisees  and 
legatees  of  said  John  Doe,  deceased. 

The  plaintiff  is  informed  and  believes,  and  upon  such  information 
and  belief  alleges,  that  the  said  paper  writing,  purporting  to  be  the 
last  will  and  testament  of  the  said  John  Doe,  deceased,  was  never 
executed  by  the  said  deceased  in  the  manner  required  by  law;  that 
the  said  John  Doe,  at  the  time  of  the  alleged  signing  of  said  paper, 
was  not  of  sound,  disposing  mind,  memory  and  understanding  suffi- 
cient to  make  a  testamentary  disposition  of  his  property;  that  the 
making,  signing  and  publishing  of  said  paper,  purporting  to  be  a  will 
of  the  said  y^>^«Z>t'^,  deceased,  was  procured  through  undue  influence, 
imposition  and  fraud  from  and  by  the  devisees  and  legatees  named 
in  said  paper  writing;  that  the  said  paper,  purporting  to  be  the 
last  will  of  the  said  John  Doe,  deceased,  admitted  to  probate  as 
aforesaid,  is  not  the  last  will  and  testament  of  the  said  John  Doe, 
deceased. 

Wherefore  the  said  plaintiff  demands  judgment  that  the  validity  of 
the  probate  of  said  will  be  determined,  and  that  the  same  be  adjudged 
invalid  and  void,  and  that  it  be  adjudged  that  the  said  John  Doe, 
deceased,  died  intestate,  and  for  such  other  and  further  relief  as  may 
be  just,  and  all  costs  and  expenses  of  this  action. 

{^Signature  and  post-office  address  of  attorney,  address  and  verification 
as  in  Form  No.  1H57.) 

1.  New  York.  —  Code  Civ.  Proc,  §  note  i,  p.  397;  and,  generally,  supra, 
"26530.  note  2,  p. 413. 

See  also  list  of  statutes  cited  supra, 
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Form  No.  15788.' 

(Precedent  in  Dew  v.  Reid,  52  Ohio  St.  520.)* 

HTitle  of  court  and  cause  as  in  Form  No.  5929^ 

The  plaintiffs  say, 

That]3  on  the  15th  day  of  May^  iS89,  Uriah  Reid  died  unmarried, 
and  without  issue,  and  the  said  plaintiffs  and  the  seven  first-named 
defendants  are  his  only  heirs  at  law. 

On  the  ^5</ day  of  J/a^,  i85P,  a  certain  paper  writing  purporting 
to  be  the  last  will  of  the  said  Uriah  Reid,  bearing  date  the  6th  day  of 
April,  iS89,  was  presented  to  the  probate  court  of  said  Fairfield 
county,  and  admitted  to  probate  by  the  probate  court  of  that  county, 
on  the  10th  day  of  June,  a.  d.  i859,  and  is  recorded  in  vol.  XI,  page 
221^,  of  the  Record  of  Wills,  in  said  court,  and  letters  testamentary 
thereon  were  issued  by  said  court  to  the  defendant,  Aaron  Binckley, 
as  sole  executor  thereof,  who  thereupon  qualified.  By  the  terms  of 
said  paper  writing,  all  of  the  defendants  except  James  R.  Reid  and 
the  defendant,  Binckley,  are  named  as  the  several  legatees  and  devisees 
of  said  Uriah  Reid,  and  the  plaintiff,  Walter  B.  Wilson,  is  also  named 
in  said  paper  writing  as  a  legatee  of  said  Uriah  Reid.  Said  paper 
writing  is  not  the  last  will  of  said  Uriah  Reid,  but  that  said  Uriah 
Reid  at  the  date  of  said  paper  writing  was  not  of  sound  mind  and 
memory,  but  by  reason  of  extreme  age  and  protracted  pain  and  sick- 
ness, was  mentally  incapacitated  from  making  a  will  or  a  proper  dis- 
tribution of  his  property,  and  was  coerced  into  the  signing  of  said 
paper  by  the  undue  influence  of  his  brother,  Joseph  H.  Reid,  and  the 
defendants,  Melvina  Reid  and  Thomas  Reid,  children  of  the  said 
Joseph  Reid,  by  continuously,  for  about  two  years,  persuading,  harass- 
ing and  annoying  the  said  Uriah  Reid  to  make  his  will  in  favor  of  the 
children  of  the  said  Joseph  H.  Reid,  and  by  other  undue  influences 
brought  to  bear  on  the  said  Uriah  by  the  said  Joseph  H.  Reid, 
Thomas  Reid  and  Melvina  Reid,  the  said  Uriah  Reid  was  induced  to 
execute  said  pretended  will. 

Plaintiffs,  therefore,  pray  that  an  issue  be  made  up  as  to  whether 
said  paper  writing  is  the  last  will  of  the  said  Uriah  Reid,  and  that  the 
same  may  be  set  aside,  and  for  such  other  relief  as  is  proper. 

\{Signature  and  verification  as  in  Form  No.  5929. ^^^ 

Form  No.  15789.* 

(^Address  and  commencement  as  in  Form  No.  4^82. ) 

That  your  orator  is  one  of  the  children  and  heirs  at  law  and  dis- 
tributees of  Richard  Doe,  who  departed  this  life  on  or  about  the  tenth 
day  of  June,  a.  d.  \%98,  possessed  of  real  and  personal  property  in 
said  county  of  Albemarle-,  that  the  only  other  children,  heirs  at  law 

1.  Ohio. —  Bates' Anno.  Stat.  (1897),  §  supplied  within  []  will  not  be  found  in 
5858  et  seq.  the  reported  case. 

See  also  list  of  statutes  cited  supra,  4.  The  matter  to  be   supplied  within 

note  I,   p.  397;  and,  generally,  supra,  []  will  not  be  found  in  the  reported  case, 

note  2,  p.  413.  5.    Virginia.  —  A  court  may,  without 

2.  It  was  held  that  this  petition  was  summoning  any  party,  proceed  to  pro- 
in  compliance  with  the  statute.  bate  and  admit  the  will  to  record  or 

8.  The  matter  enclosed  by  and  to  be     reject  the  same.     After  a  sentence  or 
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and  distributees  of  the  said  Richard  Doe,  are  Jane  Doe,  Julia  Doe 
and  William  Doe;  that  your  orator  believes  that  the  said  Richard 
Doe  died  intestate;  that,  since  the  death  of  the  said  Richard  Doe,  a 
paper  writing,  purporting  to  be  the  last  will  and  testament  of  the  said 
Richard  Doe,  deceased,  has  been  admitted  to  probate  in  the  County 
Court  of  the  county  of  Albemarle  aforesaid  by  order  of  said  County 
Court  made  on  the  thirteenth  day  of  August,  iS98;  that  by  said  paper 
writing,  said  Richard  Doe,  deceased,  gives  the  chief  part  of  his  prop- 
erty to  one  Richard  Roe,  and  after  that  the  residue  of  the  said 
property  to  his  children  aforesaid;  that  an  attested  copy  of  said 
paper  writing  is  herewith  filed,  marked  Exhibit  A;  that  Nathan 
Hale,  named  as  executor  in  said  paper  writing,  has  declined  to 
qualify  as  such  executor.  Your  orator  alleges  and  charges  that  the 
said  paper  writing,  the  probate  of  which  has  been  received  as  afore- 
said, is  not  the  will  of  the  said  Richard  Doe,  deceased. 

Forasmuch,  therefore,  as  these  doings  are  contrary  to  equity  and 
good  conscience,  and  as  your  orator  is  remediless  save  in  a  Court 
of  Chancery,  where  matters  of  this  sort  are  properly  cognizant,  your 
orator  prays  that  the  said  Richard  Roe,  Jane  Doe,  Julia  Doe  and 
William  Doe  may  be  made  parties  to  this  bill,  and  required  to 
severally  answer  the  same,  and  this  merely  as  a  step  as  part  of  this 
proceeding  to  obtain  a  trial  before  a  jury;  that  proper  process  issue; 
that  an  issue  devisavit  vel  non  be  made  up  and  tried  by  a  jury  at  the 
bar  of  this  court  to  ascertain  and  try  whether  the  aforesaid  paper 
writing  admitted  to  probate  as  aforesaid  is  or  is  not  the  true  last 
will  and  testament  of  the  said  Richard  Doe,  deceased;  that  the  afore- 
said probate  be  set  aside,  and  that  the  aforesaid  paper  writing 
be  declared  and  decreed  not  to  be  the  last  will  and  testament  of  the 
said  Richard  Doe;  and  that  all  such  other,  further  and  general  relief 
may  be  granted  to  your  orator  as  is  adapted  to  the  nature  of  his  case, 
and  agreeable  to  equity  and  good  conscience. 

And  your  orator  will  ever  pray,  etc. 

Jeremiah  Mason,  p.  q. 

(  Verification  as  in  Form  No.  1)282. ) 

(2)  Before  Register. 

Form  No.  15790.' 
To  the  Honorable  Charles  Sweet,  Register  of  Wills  for  the  State  of 
Delaware,  in  and  for  Kent  County  : 
The  petition  of  James  Kirby,  of  Kent  county  and  state  of  Delaware^ 
respectfully  represents  : 

That  your  petitioner  is  one  of  the  heirs  at  law  {or  as  the  case  may 

order   admitting  the  will  to  record,  a  See  also  list  of  statutes  cited  supra, 

person  interested,  who  was  not  a  party  note   i,   p.   397;  and,  generally,  supra, 

to   the    proceeding,    may,    within    two  note  2,  p.  413. 

years,   proceed  by  bill  in  equity  to  im-  1.    Delaware. —  Rev.    Stat.    (1893),   p. 

peach  the  will,  on  which  bill  a  trial  by  668,  c.  89,  §  3,  provides  that  any  person 

jury    should    be   ordered,    to  ascertain  interested,    who  shall    not    voluntarily 

whether  any,  and,  if  any,  how  much,  appear  at  the  time  of  taking  proof  of  a 

of  what  was  so  offered  for  probate  be  the  will,    or    be    served    with    citation   or 

will  of  the  decedent.  Code  f  188 7),  §2544  notice,  as  provided  by  statute,  shall,  at 
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be)  of  John  Doe,  late  of  Kent  county  and  state  of  Delaware,  deceased, 
who  departed  this  life  on  or  about  the  tenth  day  of  May,  a.  d.  iS^^, 
and  that  your  petitioner  as  one  of  the  heirs  at  law  of  said  deceased 
is  interested  in  his  estate. 

And  your  petitioner  further  represents  that,  after  the  death  of  the 
said  John  Doe,  a  certain  paper  writing,  purporting  to  be  the  last  will 
and  testament  of  the  said  John  Doe,  and  bearing  date  the  thirteenth 
day  of  January,  a.  d.  i?>92,  was  delivered  in  the  office  of  the  register 
of  wills  in  and  for  Kent  county  aforesaid,  and  on  or  about  the  twen- 
tieth day  of  September,  a.  d.  i?>98,  the  said  paper  writing  was  admitted 
to  probate,  and  allowed  as  and  for  the  last  will  and  testament  of  the 
said  John  Doe,  deceased,  by  Charles  Sweet,  esquire,  register  of  wills 
in  and  for  Kent  county  aforesaid;  that,  at  the  time  of  the  taking  of 
the  proof  of  said  paper  writing,  your  petitioner  did  not  voluntarily 
appear,  nor  was  he  served  with  citation  or  notice,  nor  had  he  any 
knowledge  whatever  of  the  taking  of  the  proof  and  of  the  allowance 
of  the  said  paper  writing  as  and  for  the  last  will  and  testament  of  the 
said  John  Doe,  deceased,  until  some  time  had  elapsed  after  the  taking 
of  the  proof  and  allowance  as  aforesaid. 

And  your  petitioner  further  represents  that  your  petitioner  was 
born  on  t\\t fourth  day  of  September,  a.  d.  jS78,  and  that  at  the  time 
of  the  taking  of  the  proof  and  the  allowance  of  the  said  paper  writing 
as  and  for  the  last  will  and  testament  of  the  said  John  Doe,  deceased, 
your  petitioner  was  a  minor  under  the  age  of  twenty-one  years,  and 
that  he  is  now  of  the  age  of  twenty-one  years,  having  arrived  at  said 
age  on  Xh&  fourth  day  of  September,  a.  d.  iZ99. 

And  your  petitioner  further  represents  that  at  the  time  the  said 
paper  writing  was  signed  and  sealed  by  said  John'  Doe  (^Here  set 
forth  the  reasons  ivhy  the  review  should  be  allowed,  as,  for  example,  in  the 
form  of  caveat  set  out  supra.  Form  No.  15777),  and  that  by  reason 
thereof  the  said  John  Doe  was  mentally  incapable  of  making  or 
executing  any  last  will  or  testament,  and  that  said  paper  writing  is 
not  the  last  will  and  testament  of  the  said  John  Doe,  deceased. 

Your  petitioner  therefore  prays  the  register  of  wills  to  grant  an 
order  of  review  in  the  matter  of  the  proof  and  allowance  of  said  paper 
writing  as  and  for  the  last  will  and  testament  of  the  said  John  Doe, 
deceased;  and  he  further  prays  that  the  decree  of  the  register  of 
wills  admitting  to  probate  and  allowing  the  said  paper  writing  as 
and  for  the  last  will  and  testament  of  the  said  John  Doe,  deceased, 
be  reversed  and  set  aside;  and  that  the  said  paper  writing  purporting 
to  be  the  last  will  and  testament  of  the  S3c\.(^  John  Doe,  deceased, 
may  be  rejected  and  held  for  naught;  and  that  letters  of  administra- 
tion upon  the  estate  of  the  said  John  Doe,  deceased,  may  be  granted 
to  your  petitioner  as  one  of  his  heirs  at  law. 

And  your  petitioner  will  ever  pray,  etc. 

James  Kirby. 

any  time  within  seven  years  after  such  or  the  will  rejected  and  the  letters 
proof,   have  a  right  of  review,   which     revoked. 

shall  be  ordered  by  the  register,  on  his  See  also  list  of  statutes  cited  supra, 
petition,  and  the  allowance  of  the  will  note  i,  p.  397  ;  and,  generally,  supra, 
and  granting  of  letters  may  be  affirmed     note  2,  p.  413. 
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(3)  In  Probate  Court. 

Form  No.  isygx.* 

(7iV/(f  of  court  as  in  Form  No.  15590.) 

'"  '^X.^X!  'de^e^'ed'  "'  \  P^""™  Contesting  Will, 

The  petition  of  Robert  Roe,  of  said  county  of  San  Mateo,  respect- 
fully shows  that  he  is  the  son  of  Richard  Roe  who  died  on  or  about 
the  tenth  day  of  May,  xW9,  in  the  county  of  San  Mateo,  state  of  Cali- 
fornia, and  is  one  of  the  heirs  of  said  Richard  Roe,  deceased.  That 
heretofore,  to  wit,  on  Wit  fourteenth  day  oi  June,  iS99,  a  certain  instru- 
ment in  writing,  purporting  to  be  the  last  will  and  testament  of  said 
Richard  Roe,  deceased,  was  admitted  to  probate  in  said  court  and  let- 
ters testamentary  thereon  issued  to  Nathan  Hale  as  executor  thereof. 
Your  petitioner  further  represents  that  the  said  Richard  Roe  was  not, 
when  said  alleged  will  was  executed,  of  sound  mind  and  disposing 
memory. 

Wherefore  your  petitioner  prays  that  a  day  of  court  may  be 
appointed  for  hearing  this  application;  that  due  notice  thereof  be 
given  by  the  clerk  of  said  court  by  citations  according  to  law;  and 
that  upon  said  hearing  and  the  proofs  to  be  adduced,  the  said  order 
of  the  court,  made  iht  fourteenth  day  oi  June,  i899,  admitting  to  pro- 
bate the  said  document  purporting  to  be  the  last  will  and  testament 
of  said  Richard  Roe,  deceased,  be  annulled  and  revoked. 

And  your  petitioner  will  ever  pray,  etc. 

(JDate  and  signature  as  in  Form  No.  15590.) 

Form  No.  15792.* 

Surrogate' s  Court,  Erie  County,  State  of  New  York. 

In  the  matter  of  proving  the  last  will  and  testament  of  John  Doe^ 
deceased. 
To  the  Surrogate's  Court  of  Erie  County: 

The  petition  of  Henry  Doe,  oi  Buffalo,  in  the  county  of  Erie,'vix  the 
state  of  New  York,  respectfully  shows  — 

1.  That  the  petitioner  is  the  son  and  next  of  kin  of  the  above  named 
John  Doe,  deceased. 

2.  That  a  paper  writing,  bearing  date  the  first  da.y  oi  January,  i8P7, 
and  purporting  to  be  the  last  will  and  testament  of  said  John  DoCy 
deceased,  in  and  by  which  Nathan  Hale  was  appointed  executor 
thereof,  was,  on  the  tenth  day  of  June,  a.  d.  i899,  duly  admitted  to 
probate  by  the  surrogate  of  said  county  of  Erie  as  a  will  of  personal 
property. 

3.  That  the  said  paper  writing  is  not  the  last  will  and  testament  of 
said  John  Doe,  deceased. 

4.  That  the  said  John  Doe,  deceased,  was  not,  at  the  time  of  the 

I.California. — Code  Civ.  Proc.  (1897),  2.  Neio  York.  —  Code  Civ.  Proc,  § 
I  1327.  2647  et  seq. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  397;  and,  generally,  supra,  note  i.  p.  397;  and,  generally,  supra^ 
note  2,  p.  413.  note  2,  p.  413. 
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making  and  subscribing  or  of  the  acknowledging  by  him  of  the  said 
paper  writing,  of  sound  mind  and  memory,  or  in  any  respect  capa- 
ble of  making  a  will. 

5.  That  the  said  John  Doe,  deceased,  did  not,  at  the  time  of  the 
making  of  the  subscription  at  the  end  of  the  alleged  will,  or  at  the 
time  of  acknowledging  the  same  subscription  to  have  been  made  by 
him  to  the  attesting  witnesses  to  the  said  paper  writing,  declare  the 
said  paper  writing  to  be  the  last  will  and  testament  of  him  the  said 
John  Doe. 

6.  That  the  attesting  witnesses  to  the  said  alleged  will  did  not,  nor 
did  either  of  them,  sign  his  name  as  a  witness  to  the  said  alleged  will 
at  the  request  of  the  said  John  Doe. 

7.  That  the  said  paper  writing,  purporting  to  be  said  last  will  and 
testament,  was  obtained  and  the  execution  thereof  procured  by 
fraud,  circumvention  and  undue  influence  practiced  against  and  upon 
the  said  John  Doe,  by  Julia  Doe,  Jane  Doe  or  William  Doe,  or  some 
one  of  them,  or  some  other  person  or  persons  unknown  to  your 
petitioner. 

8.  That  the  said  paper  writing  was  not  freely  or  voluntarily  exe- 
cuted or  made  as  his  last  will  and  testament  by  the  said  John  Doe, 
deceased,  but  the  subscription  thereto  and  publication  thereof  by  him, 
the  said  deceased,  were  procured  by  fraud  and  coercion,  exercised 
upon  him  by  Julia  Doe,  Jane  Doe  or  William  Doe,  or  some  one  of  them, 
or  by  some  other  person  or  persons  to  your  petitioner  unknown. 

9.  That  the  said  paper  writing  was  not  duly  and  sufficiently  proved 
before  the  said  surrogate  of  said  county  of  Erie  when  so  admitted  to 
probate  as  aforesaid,  and  that  the  proofs  taken  at  the  said  court  on 
such  admission  thereof  to  probate  did  not  and  do  not  show  or  estab- 
lish that  the  said  deceased  was  of  sound  mind  or  memory  when  the 
said  alleged  will  was  made,  or  that  he  was  free  from  restraint  when 
he  made  the  same,  or  that  the  said  alleged  will  was  subscribed  by  the 
said  John  Doe  ox  declared  by  him  to  be  his  last  will  and  testament  in 
the  manner  required  by  the  statute  in  that  behalf,  or  that  the  same 
was  duly  attested  as  required  by  statute. 

10.  That  letters  testamentary  have  been  duly  issued  to  the  said 
Nathan  Hale,  named  in  said  alleged  will  as  executor  thereof,  and  that 
said  letters  are  now  in  full  force  and  effect,  and  said  Nathan  Hale  has 
assumed  the  execution  of  said  will. 

11.  That  all  the  legatees  named  in  said  will  2LXt  Julia  Doe,  Jane 
Doe  and  Henry  Doe,  and  that  all  said  legatees  are  at  the  time  of  filing 
this  petition  alive  and  of  full  age,  and  their  places  of  residence  are  as 
follows,  to  wit:  (^Here  state  the  residence 0/  each  legatee). 

Wherefore  your  petitioner  prays  ^  that  the  said  probate  of  said  alleged 

1.  Prayer  for  Belief.  — The  prayer  shall  should   not   be  revoked.     N.   Y.    Code 

be  that  the  probate  of  the  alleged  will  Civ.    Proc,  §  2647;  Matter  of   Hamil- 

may  be  revoked,  and  that  the  executor  ton,  2  Connoly  (N.  Y.)  268. 

or  administrator  with  the  will  annexed,  See  also  list  of  statutes  cited  supra, 

and  all   devisees   and  legatees  named  note   i,  p.  397;  and,  generally,  supra, 

in  the  will,  and  all  other  persons  who  note  2,  p.  413. 

were  parties  to  the  special   proceeding  If  the  legatee  is  dead,  his  executor 

in   which  the  probate  was  granted,  be  or  administrator  may  be  cited,  if  one 

cited  to  show  cause  why  the  probate  has  been  appointed,  and  if  not,  sucli 
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will  may  be  revoked,  and  that  the  above  named  executor,  and  all  the 
devisees  and  legatees  named  in  the  said  alleged  will,  and  all  other 
persons  who  were  parties  to  the  special  proceeding  in  which  the  said 
probate  was  granted,  may  be  cited  to  show  cause  why  the  probate 
thereof  should  not  be  revoked,  and  why  such  other  and  further  relief 
should  not  be  granted  to  your  petitioner  as  may  be  just,  and  for  such 
other  and  further  relief  as  to  the  court  may  seem  proper. 

Dated  this  tenth  day  of  June^  igOO. 

Jeremiah  Mason,  Attorney  for  Petitioner. 

(  Verification.  )^ 

b.  Citation  on  Petition. 

Form  No.  15793.* 

(  Title  of  court  as  in  Form  No.  15590.) 
In  the  matter  of  the  estate  of  )  p.      • 

Richard  Roe^  deceased.        f 
The  People  of  the  State  of  California  to  Nathan  Hale,  executor  of 
the  last  will  and  testament  of  sdiid  Richard  Roe,  deceased,  and 
{naming  all  legatees  and  devisees  named  in  will  and  all  heirs  residing 
in  state).  Greeting: 
You  are  hereby  cited  to  be  and  appear  in  our  Superior  Court  of  the 
county  of  San  Mateo,  state  of  California,  at  the  court-room  thereof, 
at  the  court-house  in  said  county  of  San  Mateo,  on  Wednesday,  the 
tenth  day  of  March,  A.  d.  igOO,  at  ten  o'clock  A.  m.  of  that  day,  then 
and  there  to  show  cause,  if  any  you  have,  why  the  order  of  said  court, 
made  the  fourteenth  day  oi  June,  iS99,  admitting  to  probate  a  docu- 
ment purporting  to  be  the  last  will  and  testament  of  Richard  Roe, 
deceased,  should  not  be  annulled  and  revoked. 

Witness,  the  Hon.  John  Marshall,  judge  of  our  Superior  Court,  at 
the  county  of  San  Mateo,  this  twenty-fifth  day  of  February,  a.  d.  19OO, 
(seal)  Attest:     John  Hancock,  Clerk. 

persons  must  be  cited,  as  representing  Kosciusko  Armstrong,   as   the   last  will 

him,  as   the    surrogate   designates  for  of  the  said  Kosciusko,  be  again  exam- 

that  purpose.     N.  Y.  Code  Civ.  Proc,  ined,  and   that  the  matter  thereof  be 

§  2649.  again  heard  by  this  court.     It  is  this 

See  also  list  of  statutes  cited  supra,  2nd  day  oi  December,  18^5,  ordered  that 

note  I,  p.   397;  and,   generally,  supra,  the  said  case  be  again  examined  and 

note  2,  p.  413.  heard,  and  that  notice  be  given  to  the 

1.  Verification. —  Petition  must  be  veri-  sz.\<i.  Kosciusko  Armstrong  to  appear  in 

fied.     N.  Y.  Code  Civ.  Proc,  ^  2647.  this  court  on  or  before  the  ^rd  Tuesday 

For  form  of  verification  in  a  particular  oi  January  next,  in  person  or  by  solici- 

jurisdiction  seethe  title  Verifications,  tor,  to  show  cause  why  the  said  probate 

Order  to  Show  Cause. —  In  Armstrong  of  the  said  will  shall  not  be  set  aside, 

V.  Johnson,  30  Fed.   Cas.  No.  18226,  2  and  the  said  paper  writing  therein  pro- 

Hayw.  &  H.  (D.  C.)  13,  the  order  to  pounded  by  him  as  the  last  will  of  the 

show  cause  why  the  probate  of  a  will  said    Thadeus    Kosciusko    be    declared 

should  not  be  set  aside  was  as  follows:  null  and  void;  and  provided  that  a  copy 

"On  the  petition  filed  in    this  court,  of  this  order  be  published  in   the  Wia- 

this.?«(/day  of  Z>^(-^w/^^r,  1845',  oi  Roman  tional  Intelligencer  once  a  week  for  three 

Estko  and  others,  claiming  to   be  next  successive  weeks   previous   to   the  3rd 

oi  kin  and  distributees  of  Thadeus  Kos-  Tuesday  \n  January,  i%^6. 
ciusko,  praying  that  the  decision  of  this  Nathaniel  P.  Causin." 

court   heretofore    made,    admitting    to         2.   California.  —  Code      Civ.      Proc. 

probate  a  paper  writing  propounded  by  (1897),  §  1328. 
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c.  Order  or  Decree.' 
(1)  Confirming  Probate* 

Form  No.  15794.' 

(Commencing  as  in  Form  No.  15797,  and  continuing  down  to  *.) 

Now,  on  motion  of  Oliver  Ellsworth,  attorney  for  Nathan  Hale, 
executor  as  aforesaid,  it  is 

Ordered,  adjudged  and  decreed  that  the  said  last  will  and  testa- 
ment of  the  said  John  Doe,  deceased,  and  the  probate  thereof,  and 
the  decree  admitting  the  same  to  probate,  entered  in  this  court  on 
tht  tenth  ddiy  oi  June,  i898,  be  and  they  hereby  are  in  all  respects 
ratified  and  confirmed. 

It  is  further  ordered,  adjudged  and  decreed  that  the  petition  filed 
by  Henry  Doe  herein  on  the  tenth  day  of  April,  iS99,  be  and  the  same 
is  hereby  dismissed,  with  ^/ty  dollars  costs,  to  be  paid  out  of  the 
estate  of  the  said  John  Doe,  deceased,  by  the  executor  of  the  will  of 
said  deceased. 

/ohn  Marshall,  Surrogate. 


(2)  Dismissing  Petition  to  Revoke  Probate  of  Part  of  Will. 

Form  No.  15795.* 
At  a  Surrogate's  Court  held  in  and  for  the  county  of  Kings,  at  the 


See  also  list  of  statutes  cited  supra, 
note  I,  p.  397;  and,  generally,  supra, 
note  I,  p.  413. 

1.  For  the  formal  parts  of  a  decree  or 
order  in  a  particular  jurisdiction  see 
the  titles  Judgments  and  Decrees,  vol. 
ID.  p.  645;  Orders,  vol.  13,  p.  356. 

2.  Precedent.  —  In  Clark  v.  Wright,  3 
Pick.  (Mass.)  67,  note,  the  decree  af- 
firming a  decree  approving  and  allow- 
ing a  certain  paper  as  the  last  will  and 
further  allowing  a  codicil,  which  was 
proved  by  copy,  the  codicil  itself  hav- 
ing been  destroyed,  was  as  follows: 
"And  now,  on  the  motion  or  petition 
of  the  %2i\A  Jonathan  Wright,  the  execu- 
tor, the  jury  having  found  that  the  said 
William  Clough,  the  testator,  did,  after 
the  execution  of  hi^  said  will,  duly 
make  and  publish  a  codicil  thereto, 
which  said  codicil  was  afterwards 
fraudulently  torn  off  and  destroyed; 
and  the  paper  writing  in  the  cause, 
marked  A,  having  been  propounded 
as  a  true  and  exact  copy  of  the  said 
codicil,  and  probate  and  allowance 
prayed;  and  the  court  having  proceeded 
to  take  evidence  to  prove  the  same 
paper  ^  to  be  a  true  copy  of  said  codi- 
cil, and  being  satisfied  thereof:  —  It  is 
therefore  ordered,  adjudged,  and  de- 
creed, that  the  said  decree  of  the  judge 


of  probate,  appealed  from  in  this  cause, 
allowing  the  said  instrument  as  and 
for  the  will  of  the  said  William  Clough, 
be  and  the  same  hereby  is  affirmed. 
And  it  is  further  ordered,  adjudged, 
and  decreed,  that  the  said  codicil,  as 
written  and  expressed  in  the  said  paper 
marked  A,  be  and  the  same  hereby  is 
received,  approved,  and  allowed  as  and 
for  a  codicil  to  the  said  will  of  the  said 
William  Clough,  deceased;  and  that  an 
examined  copy  of  this  decree,  together 
with  the  original  will  as  proved  and 
allowed  by  the  judge  of  probate  for  the 
county  of  Suffolk,  and  the  codicil  proved 
and  allowed  as  aforesaid  in  this  court, 
be  remitted  to  the  said  judge,  that  he 
may  further  proceed  in  the  premises 
according  to  law." 

3.  New  York.  —  If  the  surrogate  de- 
cides that  the  will  is  not  sufficiently 
proved  to  be  the  last  will  of  the  testa- 
tor, or  is  for  any  reason  invalid,  he 
must  make  a  decree  revoking  the  pro- 
bate thereof;  otherwise  he  must  make 
a  decree  confirming  the  probate.  Code 
Civ.  Proc,  ^  2652. 

See  alsc  list  of  statutes  cited  supra, 
note  I,  p.  397;  and,  generally,  supra, 
note  2.  this  page. 

4.  Ne7u  York.  — Code  Civ.  Proc,  § 
2652. 
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Surrogate' s  Court  room  in  the  city  of  Brooklyn,  in  said  county,  on  the 
SOth  day  of  November,  i894. 

Present,  Hon.  George  B.  Abbott,  Surrogate. 

In  the  matter  of  the  petition  of  William  H.  Janes  to  revoke  the 
probate  of  certain  clauses  in  the  last  will  and  testament  of  Eckford 
Webb,  deceased. 

William  H.  Janes,  the  above  named  petitioner,  having  on  or  about 
the  first  day  of  October,  \89Jf.,  filed  his  petition  in  the  office  of  the 
cleric  of  the  Surrogate  s  Court  in  and  for  the  County  of  Kings,  requir- 
ing Abigail  H.  Janes,  William  H.  Janes,  Jessie  Belknap  Ranken,  the 
Greenwood  Cemetery,  Sarah  E.  Buck/tout,  Genevieve  S.  Buckhout,  Char- 
lotte W.  Buckhout,  Minnie  J.  Seymour,  James  F.  Devoe,  William  H. 
Webb,  the  Long  Island  Loan  and  Trust  Company,  and  Sarah  E.  Buck- 
hout, as  administratrix  with  the  will  annexed  of  the  estate  of  Eckford 
Webb,  deceased,  to  appear  before  the  Surrogate  of  this  court,  on  the 
8th  day  of  N'ovember,  iWJf,  and  show  cause  why  a  decree  should  not 
be  made,  revoking  the  probate  of  those  parts  and  portions  of  the 
last  will  and  testament  of  Eckford  Webb,  deceased,  late  of  the  County 
of  Kings,  State  of  New  York,  as  follows,  viz  :  those  portions  of  para- 
graph third  of  said  last  will  and  testament  which  give  and  bequeath 
to  Miss  Jessie  Belktiap  Ranken  the  sum  of  %5,000  and  all  the  pictures, 
piano  and  household  furniture  remaining  in  said  house  (namely, 
No.  78  Rush  street  in  the  city  of  Brookly?i)  at  the  time  of  the  death 
of  said  deceased;  and  that  portion  of  paragraph  eight  of  said  last  will 
and  testament  which  gives  and  bequeaths  a  share  in  the  residuary 
personal  estate  of  the  said  deceased  to  said  y^^ji'^  Belknap  Ranken', 
and  a  citation  having  been  duly  issued  out  of  the  Surrogate' s  Court 
of  said  county  to  the  persons  above  named  on  or  about  the  first  day 
of  October,  iWJf,  and  said  citation  having  been  returned  with  proof 
of  the  due  service  thereof  upon  each  of  the  persons  so  named  therein, 
and  on  the  8th  day  of  November,  jWJf,  Jessie  Belknap  Ranken,  one  of 
the  persons  so  cited,  having  duly  appeared  by  Messrs.  Dailey,  Bell 
df  Crane,  her  attorneys,  and  having  moved  to  dismiss  the  proceed- 
ings on  the  ground  that  the  court  had  no  jurisdiction  or  authority  or 
power  to  grant  the  application  or  prayer  of  the  petitioner  for  the 
reason  that  the  same  was  not  a  proceeding  for  the  re-probate  or  the 
revocation  of  the  probate  of  the  will  of  Eckford  Webb,  deceased,  but 
that  it  was  a  proceeding  to  obtain  an  adjudication  of  the  Surrogate 
that  certain  clauses  contained  in  the  will  of  said  deceased  were  by 
fraud,  deception  and  circumvention  and  undue  influence,  which  said 
motion  was  denied,  to  which  the  attorneys  for  said  Jessie  Belknap 
Ranken  duly  excepted,  and  the  proofs  on  the  part  of  the  petitioner 
in  support  of  the  allegations  made  by  him,  and  set  forth  in  said  peti- 
tion, whereby  he  sought  to  establish  that  said  provisions  hereinbefore 
specified  in  favor  of  said  Jessie  Belknap  Ranken  were  procured  by 
duress,  deceit,  circumvention  and  fraud  practiced  upon  said  deceased 
by   the   saidy^^^i?  Belknap  Ranken,   having  been    submitted  to  said 

See  also  list  of  statutes  cited  supra,     in   Matter  of  Janes,  152  N.  Y.  647,  87 
note   I,   p.  397;  and,   generally,  supra,     Hun  (N.  Y.)  57. 
note  2,  p.  426.  The  order  was  affirmed. 

This  form  was  copied  from  the  records 
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Surrogate  for  consideration,  and  after  hearing  all  the  evidence  so 
submitted,  Abram  H.  Dailey,  Esq.,  of  counsel  for  the  said  Jessie 
Belknap  Ranken,  having  moved  that  the  said  proceedings  be  dis- 
missed for  the  want  of  sufificient  proof  establishing  the  allegations 
alleged  in  said  petition  against  the  validity  of  said  provisions  for  the 
benefit  of  said  Jessie  Belknap  Ranken,  and  after  hearing  Louis  O.  Van 
Doren,  Esq.,  of  counsel  for  the  petitioner,  in  opposition  thereto,  and 
after  due  deliberation;  it  is 

Ordered,  adjudged  and  decreed  that  said  motion  be  granted,  and 
this  proceeding  be  and  the  same  is  hereby  dismissed,  with  seventy- 
two  and  25-100  dollars  costs,  to  be  paid  out  of  the  estate  of  said 
deceased  by  the  administratrix  with  the  will  annexed. 

Geo.  B.  Abbott^  Surrogate. 

(3)  Setting  Aside  Probate, 

Form  No.  15796.' 

(  Title  of  court  as  in  Form  No.  15590.') 
In  the  matter  of  the  estate  of)^,      -o       i-       nu^      r  ixr-n 
Richard  Roe,  deceased.         [  ^'^^'  Revokmg  Probate  of  Will. 

The  petition  of  Robert  Roe  contesting  the  validity  of  the  will  of 
said  Richard  Roe,  deceased,  coming  on  regularly  to  be  heard,  and  it 
having  been  proved  to  the  satisfaction  of  this  court  that  the  clerk 
had  given  notice  of  the  hearing  thereon  in  all  respects  according  to 
law,  and  evidence  having  been  heard,  it  is  by  the  court  ascertained 
and  adjudged  that  the  said  Richard  Roe,  at  the  time  of  the  execu- 
tion of  said  instrument  purporting  to  be  his  last  will  and  testament, 
was  not  of  sound  mind  and  disposing  memory. 

It  is  ordered  that  the  order  of  this  court,  made  and  entered  the 
fourteenth  day  oi  June,  i899,  admitting  to  probate  the  document  pur- 
porting to  be  the  last  will  and  testament  of  said  Richard  Roe, 
deceased,  be  and  the  same  hereby  is  annulled  and  revoked. 

(JDate  and  signature  as  in  Form  No.  15705.) 

Form  No.  15797.' 

At  a  Surrogate' s  Court  held  in  and  for  the  county  of  Erie,  at  the 
Surrogate's  Court  room  in  the  city  of  Buffalo,  in  said  county,  on  the 
tenth  day  oi  June,  j899. 

Present,  Hon.  John  Marshall,  Surrogate. 

In  the  matter  of  the  petition  of  Henry  Doe  to  revoke  the  probate 
of  the  last  will  arid  testament  oi  John  Doe,  deceased. 

Henry  Doe,  the  above  named  petitioner,  having  on  the  tenth  day 
of  April,  iS99,  filed  in  the  office  of  the  clerk  of  the  Surrogate's  Court 

1.  California.  —  Code     Civ.      Proc.     tor,   or  is   for  any  reason   invalid,   he 
(1897),  §  1330.  must  make  a  decree  revoking  the  pro- 
See  also  list  of  statutes  cited  supra,     bate  thereof;  otherwise  he  must  make 

note  I,  p.  397;  and,   generally,  supra,  a  decree  confirming  the  probate.    Code 

note  2,  p.  426.  Civ.  Proc,  §  2652. 

2.  New  York.  —  If  the  surrogate  de-  See  also  list  of  statutes  cited  supra, 
cides  that  the  will  is  not  sufficiently  note  i,  p.  397;  and,  generally,  suprOy 
proved  to  be  the  last  will  of  the  testa-  note  2,  p.  426. 
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in  and  for  the  county  of  Erie  and  state  of  New  York,  his  duly  verified 
petition,  containing  allegations  against  the  validity  of  the  last  will 
and  testament  of  the  said  John  Doe,  deceased,  and  praying  that 
Nathan  Hale,  the  executor  in  said  last  will  and  testament  named,  and 
Julia  Doe,  Jane  Doe  and  William  Doe,  legatees  and  devisees  in  said 
last  will  and  testament  named,  and  all  other  persons  who  were 
parties  to  the  proceedings  for  the  probate  of  said  last  will  and  testa- 
ment, be  cited  to  appear  before  this  court  and  show  cause  why  a 
decree  should  not  be  made  revoking  the  probate  of  said  last  will  and 
testament;  and  citation  having  been  thereupon  issued,  requiring  the 
said  executor  and  the  said  legatees,  and  all  persons  who  were  parties 
to  the  said  proceedings  for  the  said  probate,  to  appear  before  said 
Surrogate's  Court  on  the  tenth  day  oi  June,  \?>99,  and  show  cause 
why  a  decree  should  not  be  made  revoking  the  probate  of  said  last 
will  and  testament,  and  said  citation  having  been  duly  returned  with 
proof  of  the  due  service  thereof  upon  each  of  the  persons  so  named, 
as  therein  directed;  and  on  said  tenth  day  oi  June,  the  said  Nathan 
Hale  having  duly  appeared  by  Oliver  Ellsworth,  his  attorney,  and 
having  filed  an  answer  denying  the  facts  and  conclusions  in  said  cita- 
tion stated,  and  the  S2i\d  Julia  Doe,  Jane  Doe  and  William  Doe  having 
duly  appeared  by  their  attorney,  Andrew  Jackson-,  and  no  one  else 
having  appeared  herein;  and  the  allegations  and  proofs  of  the  parties 
having  been  duly  heard  by  the  said  surrogate,  and  after  due  dehbera- 
tion  had  thereon,*  it  appears  to  the  said  surrogate  that  (stating 
the  objections  to  the  validity  of  the  will  as  in  the  petitiony. 

Now,  on  motion  oi  Jeremiah  Mason,  the  attorney  for  said  peti- 
tioner, it  is 

Ordered,  adjudged  and  decreed  that  the  said  paper  writing  is  not 
sufficiently  proved  to  be  the  last  will  and  testament  of  the  saidyb^« 
Doe,  deceased,  and  that  the  probate  thereof,  and  the  decree  admit- 
ting the  same  to  probate,  entered  in  this  court  on  the  tenth  day  of 
June,  i898,  and  the  letters  testamentary  issued  thereon  to  the  said 
Nathan  Hale,  be  and  the  same  are  hereby  revoked. 

John  Marshall,  Surrogate. 

V.  RENUNCIATION  OF  RIGHT  TO  ACT  AS  ADMINISTRATOR  OR 

EXECUTOR.! 

1.  For  statutory  provisions  relating  to  officer  of  the  court  by  the  executor  or 

renunciation  of  right  to  act  as  adminis-  someone     by     him     duly    authorized, 

trator  or   executor   see   statutes   cited  Miller  v.  Meetch,  8  Pa.  St.  417;  Heron 

infra^  note  3,  p.  434,  and  supra,  note  v.  Hofifner,  3  Rawle  (Pa.)  393;  Com.  v. 

I,  p.  261.  Mateer,  16  S.  &  R.  (Pa.)  416;  Goodyer's 

BequisitesofBenunciation,  Oenerally. —  Case,  i  Lev.  135. 

No  particular  form  is  required  in  mak-  In  Ayres  v.  Weed,  16  Conn.  291,  it  is 

ing    out    a     renunciation.      Anything  said,  the  more  usual  course  has  been, 

which   manifests  the  intention  of  the  by  those  declining  the  trust  of  execu- 

party  to  renounce  or  refuse  undertaking  torship  or  administratorship,  to  signify 

the  execution  of  the  will  is  sufficient,  to  the  judge  of  probate  such  refusal  by 

Heron  v.   Hoflner,  3   Rawle  (Pa.)  393:  a  written  communication  to  that  efifect, 

.Miller  w.  Meetch,  8  Pa.  St.  417;  Com.  I/,  and  this    is   certainly   the    safest   and 

Mateer,  16  S.  &  R.  (Pa.)  416.     And  it  proper  method. 

may  be  by  a  letter  addressed  to  the  Where  the  executors  wrote  a  letter  to 

429  Volume  14. 


16798.       PROBATE  AND  ADMINISTRATION.        15800. 

1.  Renunciation. 

a.  As  Administrator. 

Form  No.  15798.' 

{Title  of  court  and  cause  as  in  Form  No.  15630.) 

I,  Nathan  Hale,  the  husband  of  Ruth  Hale,  deceased,  and  the  per- 
son first  entitled  by  law  to  administer  the  estate  of  said  intestate, 
do  hereby  renounce  my  right  to  letters  of  administration  upon  said 
estate,  and  pray  that  this  my  renunciation  may  be  duly  entered  of 
record. 

(^Signature  and  acknowledgment  as  in  Form  No.  15802.') 

Form  No.  15799.* 

State  of  Colorado,  )  In  County  Court,  in  Probate, 

Arapahoe  County,  f  ^^'    June  Term,  a.  d.  \W9. 

Estate  oi  John  Doe,  deceased. 
To  Woxv.  John  Marshall,  Judge  of  the   County  Court   of  Arapahoe 
County: 
1,  Julia  Doe,  widow  oi  John  Doe,  late  of  said  county,  deceased,  do 
hereby  relinquish  and  renounce  all  right,  claim  and  preference  which 
I  may  have  to  administer  upon  the  estate  of  the  said  deceased. 
Witness  my  hand  this  tenth  day  oi  June,  a.  d.  iZ99. 

Julia  Doe, 
Widow  oi  John  Doe,  late  of  Arapahoe  county,  deceased. 

Form  No.  15800.^ 

The  undersigned  Henry  Doe,  being  advised  that  he  is  the  person 
first  entitled  by  law  to  administer  the  goods  and  chattels  and  per- 
sonal estate  of  John  Doe,  late  of  the  District  of  Columbia,  deceased, 

the  judge  of  the  prerogative  court  that  was  any  particular  form  for  a  renun- 

they  could  not  attend   to  the  execution  ciation  in  Pennsylvania.     Any  writing 

of  the  will  and  desired  him  to  commit  which  shows  the  intention  of  the  execu- 

administration  to  Henry  Goodyer,  the  tor  will  be  sufficient  for  this  purpose, 

next  of  kin  of  the  testator,  it  was  held  provided  it  be  filed,  as  it  was  here,  in 

a   sufficient    renunciation.      Goodyer's  the  proper  office.     It  is  immaterial  that 

Case,  I  Lev.  135  (cited  \w  Heron  v.  Hoff-  the  letter  was  directed  to  Mr.  Watts:  it 

ner,  3  Rawle  (Pa.)  393).  contains  a  request  that  he  should  pro- 

In  Com.  V.  Mateer,  16  S.  &  R.  (Pa.)  cure  the  appointment  of  another,  and 

416,  the  renunciation  was  in  the  form  for  this  purpose  it  was  presented  to  the 

of  a   letter  addressed   to  David  Watts,  register,  filed  in   the  office,  and  on  the 

Esq.,  as  follows:  faith  of  the  renunciation  of  the  execu- 

"  Pine  Grove,  December  8,  l8/<?.  tor,  letters  testamentary  with  the  will 

Sir:   By  Samuel  Huston,  the  bearer,  annexed  were  granted  to  the  plaintiffs.'* 

I  understand  that  the  \&ieJohn  Huston,  Must  be  in  Writing. —  Heron  v.  Hoff- 

deceased,  nominated  me  as  one  of  the  ner,  3  Rawle  (Pa.)  393;  Miller  z/.  Meetch, 

executors  of  his  last  will  and  testament;  8  Pa.  St.  417;  Com.  v.  Mateer,  16  S.  & 

my  situation  renders  me  altogether  un-  R.  (Pa.)  416. 

fit  for  the  execution  thereof:  you  will  1.  Alabama.  —  Civ.  .Code  (1896),  §60. 

please   to   have  another   appointed   to  See  also  supra,  note  i,  p.  429. 

officiate  in  my  place,  and  oblige,  2.  Colorado.  —  Mills'    Anno.     Stat.. 

Yours  respectfully,  (1891),  §  4697. 

William  Jameson."  See  also  supra,  note  I,  p.  429. 

In  this  case  the  court  said:  "  It  has  3.  District  of  Columbia.  —  If  any  per- 

not  been  generally  supposed  that  there  son  entitled  to  administration  shall  de- 
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doth  hereby  renounce  and   decline  the  trust  of  administering  the 
goods  and  chattels  and  personal  estate  of  the  said  deceased,  and  ask 
the  court  to  proceed  as  if  he  were  not  entitled  to  such  administration. 
In  witness  whereof  {concluding  as  in  Form  No.  15803). 

Form  No.  1 5  8  o  x .' 

Surrogate's  Court,  County  of  Erie,  State  of  New  York. 

In  the  matter  of  awarding  letters  of  administration  upon  the  estate 
of  John  Doe,  deceased. 

I,  Richard  Doe,  of  the  city  of  Buffalo,  in  said  county,  next  of  kin  of 
John  Doe,  late  of  the  city  of  Buffalo,  county  of  Erie,  New  York, 
deceased,  intestate,  do  hereby  renounce  all  right  and  claim  to  admin- 
istration upon  the  estate  of  said  deceased. 

Dated  this  tenth  day  oi  June,  iS99. 

William  West,  witness,  Richard  Doe. 

State  of  New  York, ) 
Erie  County,  >  ss. 

City  of  Buffalo.         ) 

On  this  tenth  day  oi  June,  i89P,  before  me  personally  came  Richard 
Doe,  to  me  known  to  be  the  person  described  in  and  who  executed 
the  foregoing  renunciation,  and  acknowledged  the  execution  thereof. 

Norton  Porter,  Notary  Public. 
State  of  New  York,  ) 
Erie  County,  \  ss. 

City  of  Buffalo.         ) 

William  West,  of  the  city  of  Buffalo,  New  York,  being  duly  sworn, 
deposes  and  says  that  he  is  well  acquainted  with  Richard  Doe,  the 
person  mentioned  in  the  foregoing  renunciation,  and  with  his  manner 
and  style  of  handwriting,  having  often  seen  him  write,  and  that  depo- 
nent verily  believes  that  the  signature  purporting  to  be  the  signature 
of  the  aforesaid  person  signed  to  the  said  renunciation  is  the  true 
and  genuine  handwriting  and  signature  of  the  above  named  person. 

William  West. 

Sworn  to  before  me  this  tenth  day  oi  June,  iS99. 

Norton  Porter,  Notary  Public. 

b.  As  Executor. 
Form  No.  15802,* 

{Title  of  court  and  cause  as  in  Form  No.  15630.) 
I,  Nathan  Hale,  the  person  named  in  the  last  will  and  testament 
of  Richard  Roe,  deceased,  to  be  the  executor  thereof,  which  will  has 

liver  or  transmit  to  the  orphans  court  2.  Alabama.  —  Any  person  named  as 
a  declaration,  in  writing,  that   he  de-  executor  in  a  will  may  renounce  such 
clines  the  trust,  the  court,   shall   pro-  appointment  by  appearing  before  the 
ceed    as    if    such    person     were     not  judge  of  probate  and  declaring  such 
entitled.     Comp.  Stat.  (1894),  c,  i,  §  65,  renunciation,   or  said  person  may  re- 
See  also  supra,  note  I,  p.  429.  nounce  his  appointment  by  an  instru- 
1.  New  York.  —  Code  Civ.    Proc,   §  ment  in  writing  executed  by  him  and 
^663.  acknowledged  before  an  oflScer  author- 
See  also  supra,  note  z,  p.  429,  ized  to  take  and  certify  acknowledg- 
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been  probated  and  recorded  in  said  court,  do  hereby  renounce  the 
office  and  trust  confided  to  me  in  and  by  said  will,  and  all  right  to 
letters  testamentary  upon  the  same,  and  pray  that  this  my  renuncia- 
tion may  be  duly  entered  of  record. 

Dated  the  tenth  day  oi  June,  x899.  Nathan  HaU. 

The  State  of  Alabama^  \ 
Jefferson  County.  \ 

I,  Abraham  Kent,  notary  public,  ex-officio  justice  of  the  peace,  hereby 
certify  that  Nathan  Hale,  whose  name  is  signed  to  the  foregoing 
renunciation  and  who  is  personally  known  to  me,  acknowledged 
before  me  on  this  day  that,  being  informed  of  the  contents  of  the 
said  renunciation,  he  executed  the  same  voluntarily  on  the  day  the 
same  bears  date. 

Given  under  my  hand  this  tenth  day  oi  June,  i899. 

Abraham  Kent,  Notary  Public, 

Ex-officio  Justice  of  the  Peace. 

Form  No.  x  5  8  o  3  •• 

Whereas  I,  the  undersigned  Nathan  Hale,  am  nominated  and 
appointed  in  and  by  the  last  will  and  testament  oi  John  Doe,  late  of 
the  District  of  Columbia,  deceased,  the  executor  thereof,  and  am 
unwilling  to  assume  said  trust,  but  on  the  contrary  desire  to  be 
released  therefrom: 

Now,  therefore,  I  do  hereby  renounce  and  decline  the  trust  and 
appointment  above  referred  to,  and  all  my  right,  title  and  claim  to 
letters  testamentary  upon  the  estate  of  the  said  deceased,  and  all 
my  right,  title  and  claim  that  I  may  or  could  have  had  by  virtue  of 
said  appointment,  and  ask  the  court  to  proceed  as  if  I  were  not 
named  as  executor  in  said  will. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  this 
tenth  day  oi  June,  a.  d.  x899. 

Nathan  Hale. 

In  the  presence  of  Samuel  Short. 

Form  No.  15804.* 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 

It  being  inconvenient  for  me  to  discharge  the  duty  of  executor  of 
the  last  will  and  testament  of  John  Doe,  late  of  Boston,  in  said  county 
of  Suffolk,  deceased,  I  do  hereby  decline  that  trust. 

Dated  this  tenth  day  oi  June,  a.  d.  \W9.  Nathan  Hale. 

tnents     to     conveyances.      Civ.    Code  in  writing,  of  his  or  her  trust,   letters 

(1896),  §  51.  of  administration   may  be  granted  as 

See  also  supra,  note  I,  p.  429.  if   such   party   had    not    been    named 

1.  District  of  Columbia.  —  If  any  ex-  in  the  will.     Comp,  Stat.  (1894),  c.  I, 

ccutor   or   executrix  named  in  a  will  §  15. 

shall  file,   or  transmit  to  the  orphans         See  also  supra,  note  i,  p.  429. 

court  of  the  county  wherein    the  will        2.  Massachusetts.  —  Pub.  Stat.  (1882), 

shall  have  been  authenticated  or  proved  c.  129,  §3;  c.  141,  §  5. 

as  aforesaid,  an  attested  renunciation,         See  also  supra,  note  i,  p.  429. 
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Form  No.  15805." 

Coll^yofMmUalm.  \  ^^-     ^''^^^^'^  ^ourt  for  said  County. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 
To  the  Honorable  John  Marshall,  Judge  of  Probate  for  said  County 
of  Montcalm : 

The  undersigned,  appointed  executor  of  the  last  will  and  testament 
of  the  above  named  John  Doe,  deceased,  hereby  declines  to  accept 
said  trust,  and  requests  that  administration  with  the  will  annexed  of 
the  said  estate  be  granted  to  William  West,  or  to  the  persons  by  law 
entitled  thereto. 

Dated  this  tenth  day  of  June,  i899.  Nathan  Hale. 

Form  No.  15806.* 

Surrogate' s  Court,  County  of  Erie,  State  of  New  York. 

In  the  matter  of  granting  letters  testamentary  of  and  under  the 
last  will  and  testament  of  Joseph  Miller,  deceased. 

I,  Nathan  Hale,  of  the  city  of  Buffalo,  in  the  county  of  Erie  and 
state  of  New  York,  executor  appointed  in  and  by  the  last  will  and 
testament  of  John  Doe,  late  of  the  city  of  Buffalo,  in  the  county  of 
Erie  and  state  of  New  York,  deceased,  do  hereby  renounce  said 
appointment  and  all  right  and  claim  to  letters  testamentary  of  and  in 
said  last  will  and  testament,  or  to  act  as  executor  thereof. 

Dated  this  twenty-sixth  day  of  September,  igOO. 

Nathan  Hale. 

Samuel  Short,  witness. 
State  of  New  York, 
County  of  Erie. 

On  this  twenty-eighth  day  of  September,  igOO,  before  me  personally 
came  Nathetn  Hale,  to  me  known  to  be  the  person  described  in  and 
who  executed  the  foregoing  renunciation  and  acknowledged  the  exe- 
cution thereof.    '  Norton  Porter,  Notary  Public. 
State  of  New  York,  \ 
County  of  Erie.         \ 

James  Doe,  of  the  city  of  Buffalo,  New  York,  being  duly  sworn, 
deposes  and  says  that  he  is  well  acquainted  with  Nathan  Hale,  the  per- 
son mentioned  in  the  foregoing  renunciation,  and  with  his  manner  and 
style  of  handwriting,  having  often  seen  him  write,  and  that  deponent 
verily  believes  that  the  signature  purporting  to  be  the  signature  of 
the  aforesaid  person  signed  to  the  said  renunciation  is  the  true  and 
genuine  handwriting  and  signature  of  the  aforesaid  person. 

James  Doe. 

Sworn  to  before  me  this  twenty-eighth  day  of  September,  igOO. 

Norton  Porter,  Notary  Public. 

2.  Order  on  Filing:  Renunciation.^ 

1.  Michigan.  — Comp.  Laws  (1897),  §        See  also  supra,  note  r,  p.  429. 

9314.  3.  For  the  formal  parts  of  an  order  in 

See  also  JM/ra,  note  I,  p.  429.  a  particular  jurisdiction   see   the    title 

2.  iV>w   YorJk.  —  Code  Civ.  Proc,  §     Orders,  vol.  13,  p.  356. 

3639.  Benanciation  mtut  be  filed  and  enter«l 
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a.  As  Administrator. 

Form  No.  15807.' 

In  the  matter  of  administering  the  )    ,        ^^     ^^.^ 
estate  of  Ruth  Hale,  deceased.       f  J"^"^  ^^'  '"^^• 
Nathan  Hale,  the  husband  of  said  Ruth  Hale,'dtct?iS,ed,  and  the  per- 
son first  entitled  by  law  to   administer  the  estate  of  said  intestate, 
having  duly  renounced  all  right  and  claim  to  letters  of  administra- 
tion on  said  estate,  and  filed  same  in  writing  in  this  court: 

It  is  ordered  by  the  court  that  such  renunciation  be  recorded  as 
required  by  law,  which  is  accordingly  done,  such  renunciation  being 
in  the  words  and  figures  following,  to  wit:  (Jlere  set  out  renunciation  as 
in  Form  No.  15798). 

b.  As  Executor. 
Form  No.  15808.* 

In  the  matter  of  executor  of  the  will  of  )    ,-        -^     onn 
Richard  Roe,  deceased.  \  ■^"'''  ^^'  ^^^^- 

Nathan  Hale,  who  was  nominated  and  appointed  by  said  Richard 
Roe,  deceased,  to  be  the. executor  of  his  last  will  and  testament,  hav- 
ing duly  renounced  all  right  and  claim  to  execute  said  v/ill,  and  filed 
the  same  in  writing  in  this  court: 

It  is  ordered  by  the  court  that  said  renunciation  be  recorded  as 
required  by  law,  which  is  accordingly  done,  such  renunciation  being 
in  the  words  and  figures  following,  to  wit:  (^Here  set  out  renunciation 
as  in  Form  No.  15802) . 

VI.  GRANT  OF  LETTERS  OF  ADMINISTRATION.^ 

of  record  in  the  probate  office.     Bow-  Delaware.  —  Laws     (1897),     c.      583: 

man's  Appeal,  62  Pa.  St.  166;  Miller  v.  Laws  (1895),  c.  ir6. 

Meetch,  8  Pa.  St.  417.  District  of  Columbia. — Comp.   Stat. 

1.  Alabama.  —  Civ.  Code  (1896),  §  60.  (1894),  c.  I,  §  39  et  seq. 

See  also  list  of  statutes  cited  infra,  Florida.  —  Rev.    Stat.   (1892),  §  1858 

note  3.  this  page.  et  seq. 

2.  Alabama.  —  Civ.  Code  (1896),  §  51.  Georgia. — 2  Code  (1895),  §§   3363  et 
See  also  list  of  statutes   cited  supra,  seq.,  3393  et  seq. 

note  I,  p.  261.  Idaho.  —  Rev.    Stat.  (1887),  §§  5342, 

3.  Statutory  provisions  relating  to  the     5347,  5349,  5350,  5351  et  seq. 

grant  of  letters  of  administration,  gen-  Illinois.  —  Starr    &    C.    Anno.    Stat. 

erally,    exist    in    the- following   slates,  (1896),  c.  3,  pars.  I  et  seq..  1%  et  seq. 

to  wit :  Indiana.  —  Horner's    Stat.    (1896),   § 

Alabama.  —  Civ.    Code    (1896),    §    53  222T  et  seq. 

et  seq.  Iowa.  —  Code  (1897),  §  3297  et  seq. 

Arizona.  —  Rev.  Stat.  (1887),  §§  1004  Kansas.  —  Gen.    Stat.    (1897),  c.    107. 

et  seq.,  1015  et  seq.  §  I  et  seq. 

Arkansas.  — SunA.  &   H.  Dig.  (1894),  Kentucky. — Stat.   (1894),    §§    3837   et 

%  I  et  seq.  seq.,  389O,  3S91,  3894  et  seq. 

California. — Code  Civ.  Proc.  (1897),  Maine.  —  Stat.   (Supp.     1895),    c.    64; 

%%iZS(>,i'ite,et  seq.,  12,11  et  seq.  Rev.    Stat.    (1883),    c.    64,    ^§    i,    17   et 

Colorado.  —  Mills'  Anno.  Stat.  (1891),  seq. 

§§  4682  ^/ j^^.,  4695  (•/ j-<?y.  Maryland.  —  Pub.  Gen.  Laws  (1888), 

Connecticut.  —  Laws     (1895),    c.     273;  art.  93.  §§  14-40,  43,  52,  76-80. 

Gen.  Stat.  (1888),  §§  549,  565  ^/ Jif^.  Massachusetts.  —  Stat.    (1898),    c.    69; 
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1.  Citation  to  Next  of  Kin  to  Administer. 

Form  No.  15809.' 
(Sand.  &  H.  Dig.  (1894),  p.  1654,  No.  139.) 

Pulaski  Probate  Court. 
In  the  matter  of  Joseph  Newton's  estate. 

John  Tippett  is  notified,  on  the  application  of  Wm.  Barlow,  a  per- 
son interested  in  the  estate  aforesaid,  to  take  letters  of  administra- 
tion on  said  estate  within  ten  days  after  the  service  of  this  citation, 
or,  on  neglect  so  to  do,  his  right  to  administration  upon  said  estate 
will  be  considered  a  renunciation  thereof. 

Witness  my  hand  and  seal  of  office  this  third  day  of  May,  i8P^. 
(seal)  Joseph  Snow,  Clerk. 

Form  No.  i  5  8  i  c' 

(Precedent  in  Robinson  v.  Epping,  24  Fla.  244.) 

In  the  matter  of  the  estate  of  Y.  S.  Hirschf elder,  deceased. 

Notice. 
The  next  of  kin  of  Y.  S.  Hirschfelder,  deceased,   late  of  Conecuh 


Pub.  Stat.  (1882),  c.  130,  ^  \  et  seq., 
C.  132,  %  1  ct  seq. 

Michigan.  —  Comp.  Laws  (1897),  §§ 
9316,  9324  et  seq. 

Minnesota.  —  Stat.  (1894),  §§  4411, 
4464  et  seq.,  4477  et  seq. 

Mississippi. — Anno.  Code  (1892),  §§ 
1833  et  seq.,  1850  et  seq. 

Missouri.  —  Rev.  Stat.  (1899),  §  i 
et  seq. 

Montana.  —  Code  Civ.  Proc.  (1895), 
g§  2400,  2407,  2430,  2440    et  seq. 

Nebraska.  —  Comp.  Stat.  (1899),  §§ 
2683,  2690  et  seq. 

Nevada. — Comp.  Laws  (1900),  §§ 
2786  et  seq.,  2819,  2823  etseq. 

New  Hampshire.  —  Pub.  Stat.  (1891), 
C.  188,  §  I  et  seq. 

Ne7v  Jersey. — Gen.  Stat.  (1895),  p. 
1431,  ^  28;  p.  2356,  S  2  et  seq.;  p.  2361, 
§  27  et  seq. ;  p.  2362,  §  33  et  seq. 

New  Mexico. — Comp.    Laws   (1897), 

§§  1935  ft  -f^?-.  1959-  1963  ^i  ^^1- 

New  York.  —  Code  Civ.  Proc,  ^^  2590 
et  seq.,  2660  et  seq.,  2699  et  seq. 

North  Carolina.  — CoA^  (1883),  §§ 
1374  et  seq.,  2166  et  seq. 

North  Dakota.  —  Laws  (1897),  p.  189, 
c.  Ill,  §§  17,  18,  21;  Rev.  Codes  (1895), 
g§  6307  et  seq.,  6313,  63x4,  6347  etseq. 

Ohio.  —  Bates'  Anno.  Stat.  (1897), 
§  4994  et  seq. 

Oklahoma.  —Stat.  (1893),  g  1223  etseq. 

Oregon.  —  Hill's  Anno.  Laws  (1892), 
§  1085  et  seq. 

Pennsylvania.  —  Bright.  Pur.  Dig. 
,(1894),  p.  574,  §  18  et  seq. 

Rhode  Island.  —  Gen.  Laws  (1896),  c. 
212,  §  6  ^•/  seq. 


South  Carolina.  —  Code  Civ.  Proc. 
(1893),  §  39;  Rev.  Stat.  (1893),  §5^  2013 
et  seq. ,  2023  et  seq. 

South  Dakota.  —  Dak.  Comp.  Laws 
(1887),  t^  5694  et  seq. 

Tennessee.  —  Code  (1896),  §§  3933  et 
seq..  3943  ct  seq.,  3955  ct  seq. 

Texas.  —  Rev.  Stat.  (1895),  aris.  1910 
et  seq.,  1 95 8  et  seq. 

Utah.  — Rev.  Stat.  (1898),  §  3812  et 
seq. 

Vermont.  — Stat.  (1S94),  §  2374  et  seq. 

Virginia.  —  Code  (1887),  ^  2637  et  seq. 

Washington.  —  Ballinger's  Anno. 
Codes  and  Stat.  (1897),  §§  6075,  6087, 
6125  et  seq. 

West  Virginia. — Code  (1899),  c.  85, 
%  2  et  seq. 

Wisconsin.— Sidii.  (1898),  §  3806  et 
seq. 

Wyoming.  —  Laws  (1890),  p.  243,  c.  i, 
§  let  seq.;  p.  253,  c.  7,  §  l  et  seq. 

1.  Arkansas.  —  Sand.  &  H.  Dig.  (1894), 
§§  7,  8. 

See  also  list  of  statutes  cited  supra, 
note  3,  p.  434. 

2.  Florida.  —  If  persons  entitled  to 
apply  for  administration  do  not  apply, 
or  if  one  applying  cannot  comply  with 
the  provisions  of  the  statute,  after 
citation  duly  published  for  the  term  of 
six  weeks  once  a  week,  in  some  news- 
paper printed  in  the  county  where  the 
intestate  died,  then  the  judge  may 
grant  administration  to  a  creditor  of 
the  intestate,  or  some  other  fit  person. 
Rev.  Stat.  (1892),  5^  1859. 

See  also  list  of  statutes  cited  supra, 
note  3,  p.  434. 
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county,  Alabama,  and  all  others  whom  it  may  concern,  are  hereby 
notified  that  six  weeks  after  the  first  publication  hereof,  and  their 
failure  to  apply  for  administration  on  his  estate,  I  will  appoint  some 
creditor  oi  Hirschf elder,  or  other  fit  person,^  to  administer  on  the 
same,  as  may  be  authorized  by  law. 

N.  C.  Shackleford^  County  Judge. 
January  3d,  \Z82. 

Form  No.  15811.' 

(i  Mo.  Rev.  Stat.  (1899),  p.  X,  No.  50.) 

In  t\it  probate  court  of  Howard  cownty  in  vacation. 

In  the  matter  oi  John  Smith's  estate. 

John  Brown  is  notified,  on  the  application  oi  John  Jones,  a  person 
interested  in  the  estate  aforesaid,  to  take  letters  of  administration 
on  said  estate  within  thirty  days  after  the  service  of  the  citation,  or, 
on  failure  so  to  do,  letters  of  administration  thereon  will  be  granted 
to  the  person  next  entitled  thereto. 

Witness  my  hand  this  tenth  day  oi  June,  igOO. 

(seal)  Thomas  R.  Betts,  judge  of  probate. 

Form  No.  1 5  8  i  2  .^ 

State  of  North  Carolina,  )  t     ^.u     c  ^     •     /^       ^ 
r,  /    /-I        i  '  y  In  the  Superior  Court. 

Buncombe  County.  \  ^ 

In  the  matter  of  the   administration  of  the    estate  oi  John  Doe^ 
deceased. 
To  Henry  Doe: 

Whereas,  it  having  been  made  to  appear  to  the  undersigned  that 
you  are  entitled  to  letters  of  administration  upon  the  estate  of 
John  Doe,  deceased,  late  of  Buncombe  county,  who  died  intestate,  and 
that  thirty  days  have  elapsed  since  the  death  of  said  intestate: 

It  is  therefore  ordered  that  you  qualify  as  administrator  of  said 
estate  within  ttvetity  days  after  the  service  of  this  citation,  or  show 
cause  to  the  undersigned  within  said  period  why  you  should  not  be 
deemed  to  have  renounced  your  right  to  administer  upon  said  estate. 

This  tenth  day  of  June,  i899. 

Calvin  Clark,  Clerk  Superior  Court, 

2.  Application  or  Petition  for  Letters.* 

1.  To  whom  administration  will  be  Beqoisites  of  Affidavit  or  Petition,  Oen< 
granted  if  persons  entitled  do  not  ap-  erally,  —  For  the  formal  parts  of  an  aflfi- 
ply,  need  not  be  stated  in  citation,  davit  or  petition  in  a  particular  juris- 
Robinson  v.  Ep^ing,  24  Fla.  237.  diction  see  the  titles  Affidavits,  vol. 

2.  Missouri.  —  Rev. 'Stat.  (1899),  §  8.     I,  p.  548;  Petitions,  vol.  13,  p.  8S7. 
See  also  list  of  statutes  cited  supra.         For  statutory  requisites   of  affidavit 

note  3,  p.  434.  or   petition   see   list  of   statutes   cited 

3.  North   Carolina.  —  Code   (1883),   §     supra,  notes,  P- 434- 

13S0.  Jurisdictional    Facts  —   Generally.  — 

See  also  list  of  statutes  cited  supra.  The   petition   must  set   forth  the  facts 

notes,  p.  434.  necessary  to  give   the   court   jurisdic- 

4.  Necessity  of  Petition.  —  Adminis-  tion.  Wilkinson  v.  Conaty,  65  Mich, 
tration  on  the  estate  of  an  intestate  can  614;  Shipman  v.  Butterfield,  47  Mich, 
be  granted  only  upon  a  proper  petition  487.  All  jurisdictional  facts  must  be 
filed  for  that  purpose.  Haug  v.  Pri-  stated.  Spencer  v.  Wolfe,  49  Neb.  8; 
meau,  98  Mich.  91.  Moore  v,  Moore,  33  Neb.  509.     An  al» 
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a.  By  Private  Person. 


legation  that  "there  is  property  within 
the  county  belonging  to  the  heirs  of 
said  estate  which  is  likely  to  be  wasted 
or  so  disposed  of  as  to  be  lost  to  the 
heirs  unless  someone  should  be  ap- 
pointed to  administer  the  said  estate." 
it  seems,  is  equivalent  to  an  assertion 
of  title  in  the  estate,  but  whether  it  is 
or  not  is  immaterial,  as  it  is  not  the 
allegation  in  the  petition,  but  the  fact 
that  there  is  property  in  the  county 
belonging  to  the  estate,  which  gives  the 
court  jurisdiction,  and  the  applicant  is 
not  held  down  to  the  ground  stated  in 
his  petition.  Miller  v.  Jones,  26  Ala. 
247. 

In  Danby  v.  Dawes,  81  Me.  30.  the 
petition  alleged  that  the  deceased  "died 
intestate,  possessed  of  goods  remain- 
ing to  be  administered,  leaving  no 
widow."  It  was  contended  that  the 
petition  on  its  face  failed  to  show  that 
the  court  had  jurisdiction,  because  it 
did  not  aver  that  the  intestate  died 
possessed  of  personal  estate  of  the  value 
of  at  least  twenty  dollars,  or  that  he 
owed  debts  of  that  amount  and  left 
real  estate  of  that  value,  the  statute 
requiring  that  such  condition  exist  in 
order  to  authorize  administration.  It 
was  held,  however,  that  although  the 
records  of  the  court  must  show  that 
it  had  jurisdiction,  it  did  not  neces- 
sarily follow  that  the  petition  should 
aver  everything  which  may  be  proved 
to  authorize  jurisdiction,  and  that  the 
form  of  petition  in  this  case  was  one 
which  had  been  used  in  probate  prac- 
tice in  the  state  for  many  years  and 
was  sufficient,  although  an  allega- 
tion that  the  intestate  died  possessed 
of  personal  estate  of  the  value  of  at 
least  twenty  dollars,  or  that  he  owed 
debts  of  that  amount  and  left  real 
estate  of  that  value,  would  be  better 
pleading. 

A  petition  which  alleged  that  '^^ Jacob 
Miller  died,  leaving  no  last  will  and 
testament  as  far  as  the  petitioner  knows 
or  believes,  and  that  he  died  seised 
and  possessed  of  real  and  personal 
estate,  consisting  chiefly  of  lands  and 
stocks,  and  money,  credits  and  notes, 
all  of  said  personal  estate  being  esti- 
mated to  be  worth  about  \i,ooo,"  was 
held  sufficient  as  against  an  objection 
that  the  petition  did  not  set  forth  suffi- 
cient facts  to  confer  jurisdiction,  for 
the  reason  that  it  failed  to  show  that 
the  deceased  died  possessed  of  any  per- 


sonal property  not  lawfully  disposed  of 
by  a  last  will  and  testament.  The  court 
held  that  the  objection  was  without 
merit.     In  re  Miller,  32  Neb.  480. 

That  deceased  was  a  resident  of  the 
county  in  which  the  application  is  made, 
or  if  he  died  without  the  state  that  he 
left  an  estate  in  the  county,  must  be 
stated.  Wilkinson  v.  Conaty,  65  Mich. 
614. 

Where  the  petition  for  letters  of  ad- 
ministration was  addressed  "To  the 
Honorable  the  Judge  of  the  Probate 
Court  of  the  county  of  Santa  Clara, 
State  of  California.  The  petition  of 
Moses  Schallenberger,  of  Monterey, 
*  *  *  That  Doctor  John  Townsend, 
late  a  resident  of  the  county  aforesaid, 
died  in  said  county,"  the  word  "afore- 
said" referred  to  the  county  named,  to 
wit,  Santa  Clara,  and  not  Monterey, 
hence  the  petition  showed  sufficiently 
that  Dr  Townsend  was  a  resident  of 
Santa  Clara  county  at  the  time  of  his 
death.  Townsend  v.  Gordon,  19  Cal. 
188. 

Interest  of  Petitioner  —  Generally. — Pe- 
tition for  the  appointment  of  an  admin- 
istrator must  be  made  by  some  person 
interested  in  the  estate.  Wilkinson  v. 
Conaty,  65  Mich.  614.  And  that  peti- 
tion is  by  one  authorized  by  statute  to 
administration  of  the  estate  of  the  de- 
ceased must  be  affirmatively  shown. 
Shipman   v.   Butterfield,  47   Mich.  487. 

Where  a  petition  shows  on  its  face  that 
it  is  not  made  by  one  next  of  kin,  the 
court  has  no  jurisdiction  to  grant  let- 
ters of  administration  to  the  petitioner 
or  to  any  other  person.  Haug  v.  Pri- 
meau,  98  Mich.  91. 

Where  the  petition  is  filed  after  the 
expiration  of  the  time  allowed  for  the 
widow  or  next  of  kin  to  make  applica- 
tion, the  petition  need  not  allege  that 
petitioner  is  next  of  kin,  or  request 
that  such  a  person  as  the  next  of 
kin  be  appointed.  In  re  Miller, 
32  Neb.  480;  Atkinson  v.  Hasty,  21 
Neb.  663.  After  the  expiration  of 
years,  the  petition  need  not  allege  that 
there  are  no  creditors  competent  or 
willing  to  accept  the  trust,  in  order  to 
confer  jurisdiction  upon  the  court  to 
appoint  some  other  suitable  person. 
Atkinson  v.  Hasty,  21  Neb.  663. 

Creditor  of  Deceased.  —  That  petitioner 
is  a  creditor  of  the  deceased  is  suffi- 
cient. The  nature  and  amount  of  the 
debts  due  petitioner  need  not  be  stated. 
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(1)  In  General. 


Form  No.  15813.* 
Probate  Court. 

letters  of  administration  upon  the 


The  State  of  Alabama,  \ 
Jefferson  County.  ) 

Petition  of  Nathan  Hale  for 
estate  of  Richard  Roe,  deceased 
To  the  Hon.  John  Marshall,  Judge  of  Probate  of  said  County: 

The  petition  of  the  undersigned  Nathan  Hale  respectfully  repre- 
sents that  Richard  Roe  departed  this  life  in  Birmingham,  Jefferson 
county,  on  or  about  the'y?rj/day  of  May,  iS99,  leaving  no  last  will 
or  testament,  so  far  as  your  petitioner  knows  or  believes,  and  that  his 
death  occurred  more  than  f /teen  days  before  this  day;  and  this  peti- 
tion further  shows  that  the  said  Richard  Roe  was  at  the  time  of  his 
death  an  inhabitant  of  this  county  and  died  seised  and  possessed  of 
real  and  personal  estate  in  this  state  consisting  chiefly  of  {describing 
briefly).,  all  of  said  personal  and  real  estate  being  estimated  to  be 
worth  about  ten  thousand  do\\a.rs,  and  probably  not  more;  that  the 
names,  residence,  ages  and  condition  of  the  heirs  and  distributees 


Johnson  v.  Johnson,  66  Mich.  525; 
Wilkinson  v.  Conaty,  65  Mich.  614. 
That  petitioner  is  a  principal  creditor 
of  the  deceased  need  not  be  averred. 
Johnson  v.  Johnson,  66  Mich.  525;  Wil- 
kinson V.  Conaty,  65  Mich.  614. 

Where  petition  is  made  by  a  creditor 
after  the  expiration  of  thirty  days  from 
the  death  of  the  intestate,  it  need  not 
state  that  no  application  has  been 
made  by  the  widow  or  next  of  kin. 
The  court  will  take  judicial  notice  of 
its  own  files  and  records  and  whether 
or  not  any  application  has  been  made. 
Wilkinson  v.  Conaty,  65  Mich.  614. 
See  also  Johnson  v.  Johnson,  66  Mich. 

525- 

In  Oregon,  where  petitioner  is  princi- 
pal creditor  of  the  deceased,  he  must 
aver  facts  showing  that  he  is  the  princi- 
pal creditor,  and  a  general  allegation 
to  that  effect  is  not  sufficient.  Cusick 
V.  Hammer,  25  Oregon  472. 

Where  application  is  by  a  foreign  execu- 
trix for  appointment  as  administratrix 
with  the  will  annexed,  and  the  petition 
avers  the  probate  of  the  will  in  the 
foreign  state,  and  that  she  is  named  as 
executrix  thereof,  the  petitioner's  in- 
terest in  the  estate  is  suflSciently 
shown.  Feustmann  v.  Gott,  65  Mich. 
592. 

That  deceased  died  intestate  must  be 
averred.  Wilkinson  v.  Conaty,  65 
Mich.  614. 

Date  of  Intestate's  Death.  —  Where  the 
petition  states  incorrectly  the  date  of 
the  intestate's  death,  it  is  immaterial 


and  furnishes  no  ground  for  revoking 
the  letters  granted.  Davis  v.  Miller, 
106  Ala.  154. 

Description  of  Property.  —  It  is  not 
necessary  to  set  out  in  the  petition  a 
description  of  the  property  belonging  to 
the  intestate's  estate.  Spencer  z/.  Wolfe, 
49  Neb.  8;  In  re  Miller,  32  Neb.  480. 
"  That  the  said  Charles  H.  Spencer 
died  seised  of  real  and  personal  estate, 
situated  in  Gage  county,  consisting 
chiefly  of  real  estate  *  *  *  worth  about 
%^,6oo;  all  of  such  personal  estate  being 
estimated  to  be  worth  several  hundred 
dollars,"  is  sufiicient.  Spencer  v. 
Wolfe.  49  Neb.  8. 

Renunciation  by  Person  Having  Prior 
Bight.  —  The  provision  of  the  statute 
that  where  an  application  for  adminis- 
tration is  made  by  a  person  other  than 
the  one  having  a  prior  right,  the  appli- 
cation must  be  accompanied  with  the 
written  renunciations  of  persons  having 
such  prior  right,  or  a  citation  issue  to 
such  persons  to  show  cause,  must  be 
construed  strictly:  nothing  will  satisfy 
the  statute  but  a  written  renunciation 
or  a  citation  to  show  cause.  Barber  v. 
Converse,  i  Redf.  (N.  Y.)  330. 

Precedents.  —  Forms  of  petitions  for 
administration  are  set  out  in  Johnston 
V.  Smith,  25  Hun  (N.  Y.)  171;  Shirley  v. 
Warfield,  12  Tex.  Civ.  App.  449. 

1.  Alabama.  —  Civ.    Code    (1896),    § 

55. 

See  also  list  of  statutes  cited  supra, 
note  3,  p.  434;  and,  generally,  supra, 
note  4,  p.  436. 
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of  the  estate  of  the  said  decedent,  so  far  as  your  petitioner  knows 
and  believes,  are  as  follows,  to  wit:  Your  petitioner,  Nathan  Hale, 
a  grandson  of  said  Richard  Roe,  aged  thirty,  who  resides  in  said  city 
of  Birmingham,  and  Rachel  Hale,  a  granddaughter,  aged  twenty,  who 
is  unmarried  and  resides  with  your  petitioner,  her  brother;  that 
your  petitioner,  being  next  of  kin  of  said  deceased,  an  inhabitant  of 
this  state,  above  the  age  of  twenty-one  years,  and  in  no  respect  dis- 
qualified under  the  laws  from  serving  as  an  administrator,  believing 
that  the  said  estate  should  be  immediately  administered,  to  the  end 
that  the  said  property  may  be  collected  and  preserved  for  those  who 
shall  appear  to  have  a  legal  interest  therein,  does  therefore,  by  virtue 
of  his  right  under  the  statute,  pray  that  your  honor  will  grant  letters 
of  administration  on  said  estate  to  him  upon  his  entering  into  bond 
in  such  sum  as  is  required  by  the  statute,  and  with  security  or  secu- 
rities to  be  approved  by  your  honor. 

(^Signature  and  verification  as  in  Form  No.  H877.) 

Form  No.  i  5  8  1 4 . 
(Sand.  &  H.  Dig.  Ark.  (1894),  p.  1653,  No.  135.)' 

Cmint^^of  SS-  [  ^"  ^^^  Matter  oi  John  Desmond's  Estate. 

Standish  Acres  says,  that,  to  the  best  of  his  knowledge  and  belief, 
the  value  of  the  estate  of  the  said  John  Desmond,  who  died  in  said 
county,  of  which  he  was  a  resident,  on  or  about  the  third  day  of 
May,  1894,  '\?>  five  thousand  doUsirs;^  that  the  heirs^  of  said  yohn  Des- 
mond, deceased,  are  George  Desmond,  who  resides  in  the  County  of 
Washington,  in  the  State  of  Arkansas-,  Caroline  Desmond,  who  resides 
in  the  County  of  Bourbon,  in  the  State  of  Kentucky,  and  Ann  Brown, 
formerly  Ann  Desmond,  who  resides  in  the  County  of  Callaway,  in 
the  State  oi  Missouri;  that  sdiid  John  Desmond  6\tdi  without  a  will;* 
that  he  will  make  a  perfect  inventory*  of  and  faithfully  administer 
all  and  singular  the  goods  and  chattels,  rights  and  credits,  of  the 
said  deceased,  and  pay  his  debts,®  as  far  as  the  assets  which  may 

1.  Arkansas.  —  Sand.  &  H.  Dig.  See  also  list  of  statutes  cited  supra, 
(1894),  §  20  ^/j^^.  note  3,  p.    434;   and.  generally,  j-«/ra, 

See  also  list  of  statutes  cited  supra,  note  4,  p.  436. 

note  3,   p.  434;  and,  generally,  supra,  5.  That  applicant  will  make  a  perfect 

note  4,  p.  436.  inventory  of  and  faithfully  administer 

2.  Value  of  estate  must  be  stated  in  the  goods  and  chattels,  rights  and 
the  affidavit.  Sand.  &  H.  Dig.  Ark.  credits  of  deceased  must  be  stated. 
(1894),  §  20  et  seq.  Sand.    &    H.    Dig.    Ark.    (1894),    §    20 

See  also  list  of  statutes  cited  supra,  et  seq. 

note  3,  p.  434;  and,  generally,  supra.  See  also  list  of  statutes  cited  supra, 

note  4,  p.  436.  note  3,  p.  434;   and,  generally,  supra, 

3.  Names  and  residences  of  heirs  of  de-  note  4,  p.  436. 

ceased,    if    known,    must    be    stated.  6.  That  applicant  will  pay  debts  of  the 

Sand.  &  H.  Dig.  Ark.  (1894),  %7aetseq.  deceased,  so  far  as  the  assets  which  may 

See  also  list  of  statutes  cited  supra,  come  to  his  hands  shall  extend  and  the 

note  3,   p.  434;  and,  generally,  supra,  law  direct,  must  be  stated.    Sand.  &  H. 

note  4,  p.  436.  Dig.  Ark.  (1894),  §  20  et  seq. 

4.  That  deceased  died  without  a  will  See  also  list  of  statutes  cited  j»/rd, 
must  be  stated.  Sand.  &  H.  Dig.  Ark.  note  3,  p.  434;  and,  generally,  supra, 
(1894),  §  20  et  seq.  note  4,  p.  436. 
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come  to  his  hands  will  extend  and  the  law  direct;  and  that  he  will 
account  for  and  pay  over,^  according  to  law,  all  assets  which  shall 
come  to  his  hands  or  possession. 

Standish  Acres. 
{Jurat  as  in  Form  No.  813.') 

Form  No.  158x5.* 

{Title  of  court  as  in  Form  No.  15590.) 
In  the  matter  of  the  estate  of  )  Petition  fpr  Letters  of  Administra> 

Richard  Roe ^  deceased.        [  tion. 

To  the  Hon.  John  Marshall^   Judge  of  the    Superior  Court  of  the 
County  of  San  Mateo,  State  of  California: 

The  petition  of  Nathan  Hale,  of  said  county,  respectfully  shows 
that  Richard  Roe  died  on  or  about  the  tenth  day  of  May,  iS99,  in  the 
county  of  San  Mateo,  state  of  California;  that  said  deceased,  at  the 
time  of  his  death,  was  a  resident  of  the  county  of  San  Mateo,  state  of 
California-,  that  said  deceased  left  estate  in  the  said  county  of  San 
Mateo,  consisting  of  real  and  personal  property; 

That  the  value  and  character  of  said  property,  so  far  as  known  to 
your  applicant,  are  as  follows,  to  wit:  {Here  state  value  and  character 
of  property);  that  the  estate  and  effects  for  or  in  respect  of  which 
letters  of  administration  are  hereby  applied  for,  do  not  exceed  the 
value  of  ten  thousand  dollars; 

That  the  next  of  kin  of  said  deceased,  and  whom  your  petitioner  is 
advised  and  believes  and  therefore  alleges  to  be  the  heirs  at  law  of 
said  deceased,  are  Robert  Roe  and  Reginald  Roe,  aged  respectively 
twenty-five  and  eighteen  years,  sons  of  said  decedent,  both  residing  at 
said  Redwood  City; 

That  due  search  and  inquiry  have  been  made  to  ascertain  if  said 
deceased  left  any  will  and  testament,  but  none  has  been  found,  and 
according  to  the  best  knowledge,  information  and  belief  of  your  peti- 
tioner, said  deceased  died  intestate; 

That  your  petitioner  Nathan  Hale  is  a  creditor  of  said  deceased, 
and  therefore,  as  your  petitioner  is  advised  and  believes,  entitled  to 
letters  of  administration  of  said  estate. 

Wherefore  your  petitioner  prays  that  a  day  of  court  may  be 
appointed  for  hearing  this  application;  that  due  notice  thereof  be 
given  by  the  clerk  of  said  court  by  posting  notices  according  to  law, 
and  that  upon  said  hearing,  and  the  proofs  to  be  adduced,  letters  of 
administration  of  said  estate  may  be  issued  to  your  petitioner. 

And  your  petitioner  will  ever  pray,  etc. 

{Dated  and  signed  as  in  Form  No.  15590.) 

Form  No.  1 5  8  i  6  .• 

1.  That  applicant  will  account  for  and  2.  California,— Co^t  Civ.  Proc.  (1897), 

pay  over  according  to  law    all  assets  §  1371. 

which  shall  come  to  his  hands  or  pos-  See  also  list  of  statutes  cited  supra, 

session   must  be  stated.     Sand.  &  H.  note  3,   p.  434;  and,  generally,  supra. 

Dig.  Ark.  (1894),  §  20  et  seq.  note  4,  p.  436. 

See  also  list  of  statutes  z\x^6.  supra,  8.  Colorado. — Mills' Anno.  Stat.  (1891), 

note  3,  p.  434;  and.  generally,    supra,  §§  4695,  4696. 

note  4,  p.  436.  See  also  list  of  statutes  cited  supra, 
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Petition  of  Julia  Doe  in  the  matter  of  the  estate  of  John  Doe, 
deceased,  for  letters  of  administration. 

To  the  Hon.  John  Marshall,  Judge  of  the  County  Court  of  Arapahoe 
County,  in  the  State  of  Colorado: 

The  petition  of  the  undersigned  Julia  Doe  respectfully  represents 
that  John  Doe,  late  of  the  county  of  Arapahoe  aforesaid,  departed 
this  life  at  Denver,  in  said  county,  on  or  about  \^t.  Jirst  day  of  June, 
A.  D.  \W9,  leaving  no  last  will  and  testament,  so  far  as  your  peti- 
tioner knows  or  believes. 

And  this  petition  further  shows  that  the  said  John  Doe  died  seised 
and  possessed  of  real  and  personal  estate,  consisting  chiefly  of  ijlere 
specify  property,  real  and  personal),  all  of  said  personal  estate  being 
estimated  to  be  worth  about yfz;*?  thousand ^o\\ds%.  That  said  deceased 
left  surviving  him  Julia  Doe,  his  widow,  and  {naming  children),  his 
children,  as  heirs.  That  your  petitioner,  being  the  widow  of  said 
deceased,  and  believing  that  the  said  estate  should  be  immediately 
administered,  as  well  for  the  proper  management  of  said  estate  as 
for  the  prompt  collection  of  the  assets,  by  virtue  of  her  rights  under 
the  statute,  and  therefore  prays  that  your  honor  will  grant  letters  of 
administration  to  her  in  the  premises,  upon  her  taking  the  oath  pre- 
scribed by  the  statute  and  entering  into  bond  in  such  sum  and  with 
such  sureties  as  may  be  approved  by  your  honor. 

Julia  Doe. 
State  of  Colorado, 
Arapahoe  County. 

JuliaDoe,  being  duly  sworn,  deposes  and  says  that  the  facts  averred 
in  the  above  petition  are  true,  according  to  the  best  of  her  knowledge, 
information  and  belief. 

Julia  Doe. 

Sworn  to  and  subscribed  before  me,  John  Marshall,  judge  of  the 
County  Court  oi  Arapahoe  county,  this  tenth  day  oi  June,K.  d.  \W9. 

John  Marshall,  Judge. 

Form  No.  i  58  17.' 

{Title  of  court  and  address  as  in  Form  No.  15778.) 

The  petition  of  Julia  Doe,  of  the  District  of  Columbia,  respectfully 
showeth  that  she  is  the  widow  of  John  Doe,  late  of  the  District  of 
Columbia,  deceased;  that  the  %a\f\  John  Doe  died  a  natural  death,  and 
died  intestate,  as  your  petitioner  verily  believes; 

That  your  petitioner  has  made  diligent  search  and  inquiry  for  a  will 
of  the  said  deceased,  and  has  not  found  any,  or  obtained  any  informa- 
tion that  he  left  or  made  one; 

That  the  said  intestate  left  kindred  entitled  to  his  estate,  whose 
names  and  places  of  residence  are  as  follows:  John  Doe,  residing  in 
the  District  of  Columbia,  and  Helen  Roe,  wife  of  Richard  Roe,  residing 
in  the  city  of  Buffalo,  in  the  county  of  Erie  and  state  of  New  York, 
his  only  surviving  children,  and  Henry  Doe,  residing  in  the  city  of 

note  3,  p.  434;  and,  generally,  supra.         See  also  list  of  statutes  cited  supra, 
note  4,  p.  436.  note  3,   p.  434;  and,  generally,  supra, 

1.  District  of  Columbia.  ^—  Comp.  Stat,      note  4,  p.  436. 
(1894),  c.  I,  §  39  etseq. 
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Boston^  in  the  county  of  Suffolk,  in  the  commonwealth  of  Massachu- 
setts, a  minor,  having  no  general  guardian,  the  only  child  of  William 
Doe,  deceased,  who  was  a  son  of  the  said  intestate. 

Your  petitioner  showeth  that  the  said  intestate,  at  or  immediately 
previous  to  his  death,  was  an  inhabitant  of  the  District  of  Columbia^ 
that  your  petitioner  is  of  full  age;  that  she  is  informed  and  believes 
that  this  court  has  sole  and  exclusive  power  to  grant  letters  of  adminis- 
tration of  the  goods,  chattels  and  credits  of  the  said  intestate.  She 
prays  that  such  letters  may  be  granted  to  her,  in  pursuance  of  the 
statute  in  such  case  made  and  provided.  And  your  petitioner  will 
ever  pray,  etc. 

Julia  Doe. 

(  Verification^ 

Form  No.  1 5  8 1 8  .* 
State  of  Florida,  \ 
County  of  Dade.  \ 
To  the  Honorable  John  Marshall,  County  Judge  of  said  County. 

Your  petitioner  respectfully  represents  that  she  is  a  resident  of  the 
county  of  Dade  and  state  of  Florida-, 

That  John  Doe,  late  of  the  county  of  Dade  and  state  of  Florida, 
died  intestate  on  the  tenth  day  of  April,  a.  d.  \Z99,  leaving  heirs  and 
legal  representatives  him  surviving,  viz :  {state  names  of  all  heirs  and 
legal  representatives') ; 

That  the  said  John  Doe  died  seised  and  possessed  of  an  estate, 
to  wit:  {specifying if)  situate  and  being  in  said  county  of  Dade; 

That  your  petitioner  is  the  widow  of  the  said  John  Doe,  deceased. 

Your  petitioner  prays  that  she  may  be  appointed  administratrix  of 
the  estate  of  said  deceased. 

Julia  Doe. 
State  of  Florida,  \ 
County  of  Dade.  \ 

The  above  named  Julia  Doe,  being  by  me  duly  sworn,  says  that  the 
foregoing  petition  by  her  subscribed  is  true. 

John  Marshall,  County  Judge. 

Form  No.  1 5  8  1 9 .' 

Georgia  —  Montgomery  County. 

To  the  Hon.  John  Marshall,  Ordinary  of  said  County: 

The  petition  of  Henry  Doe  respectfully  shows  that  he  is  a  resident 
of  said  county  of  Montgofnery,  in  said  state  of  Georgia,  and  is  a  citizen 
of  the  United  States; 

That  on  the  tenth  day  of  June,  a.  d.  iZ98,  John  Doe,  late  of  the 
county  and  state  aforesaid,  departed  this  life  intestate; 

That  John  Doe  died  seised  and  possessed  of  valuable  real  and 
personal  property  in  said  county  of  Montgomery,   in  said   state  of 

1.  For  a  form  of  verification  in  a  par-  note  3,  p.  434;  and,  generally,  supra, 
ticular  jurisdiction  see  the  title  Verifi-     note  4,  p.  436. 

CATIONS.  3.  Georgia.  —  2  Code  (1895),  §  3393. 

2.  Florida.  —  Rev.  Stat.  (1892),  §  See  also  list  of  statutes  cited  supra, 
1859.  note  3,   p.  434;  and,  generally,  supra. 

See  also  list  of  statutes  cited  supra,     note  4,  p.  436. 

442  Volume  14. 


15819.       PROBATE  AND  ADMINISTRATION.       15821. 

Georgia-,  that  the  probable  value   of   said  property  is  five  thousand 
dollars; 

That  administration  upon  the  said  estate  of  the  said  John  Doe, 
deceased,  is  necessary  for  the  purpose  of  collecting  the  debts  owing 
to,  and  of  paying  the  debts  of,  the  said  deceased,  and  of  making 
proper  distribution  of  said  estate  among  those  entitled  thereto; 

That  all  the  heirs  at  law  and  next  of  kin  of  the  said  John  Doe, 
deceased,  are  as  follows,  to  wit:  (^Here  state  name  and  place  of  resi- 
dence of  each  heir  at  law  and  next  of  kin  of  the  deceased,  and  who,  if  any, 
are  minors') ; 

That  your  petitioner  is  one  of  the  next  of  kin  of  the  said  John 
Doe,  deceased,  and  is  entitled  under  the  law  to  be  appointed  adminis- 
trator of  said  estate. 

Wherefore  your  petitioner  prays  that  he  may  be  appointed  admin- 
istrator of  the  said  estate,  and  that  citation  be  issued  and  published 
as  required  by  law,  giving  notice  of  this  application  to  the  heirs  at 
law  and  next  of  kin  of  the  deceased,  and  all  other  persons  interested 
in  said  estate. 

Henry  Doe,  Petitioner. 

Form  No.  15820.' 

^  P  '  >  ss.    In  the  County  Court  of  Greene  County. 

To  the  Honorable y^^;z  Marshall,  Judge  of  said  Court: 

Your  petitioner,  Julia  Doe,  respectfully  showeth  that  she  is  a  resi- 
dent of  said  county;  that  on  or  about  the ^/frj/ day  oi  June,  a.  d. 
i2>99,John  Doe,oi  Carrollton,  in  said  Greene  county,  departed  this  life, 
leaving  no  last  will  and  testament,  as  your  petitioner  is  informed  and 
believes;  that  said  deceased  left  property  and  effects  in  this  county 
as  follows:  {describing  them);  that  the  value  of  the  whole  estate  of 
said  deceased  does  not  exceed  7?z;<?  thousand  dollars,  and  that  said 
deceased  left  him  surviving  {Here  state  names  of  all  heirs  at  law  of 
deceased)  his  only  heirs  at  law;  that  your  petitioner  resides  at  No.  100 
Madison  street,  in  the  city  of  Carrollton,  in  said  county  of  Greene, 
and  is  the  widow  of  said  deceased,  and  prays  that  letters  of  adminis- 
tration may  be  granted  to  her  and  all  orders  necessary  may  be  made. 

Julia  Doe. 
(  Verification.'^ 

Form  No.  15821.* 

Co^unty^of  cSy.  [  ""•    ^"  ^^^  ^'''^^^'  ^°"'^  ^"  ^"^  ^°^  ^^^^  ^oyxxity. 
In  the  matter  of  the  estate  oi  John  Doe,  late  of  said  county  of 
Co^vley,  deceased. 
State  of  Kansas,     ) 

r  ss 

County  of  Cowley.  )      ' 

On  this  tenth  day  oi  June,  a.  d.  i%99,  before  me,  the  undersigned 
judge  of  the  Probate  Court  aforesaid,  personally  appeared  Julia  Doe, 

1.  Illinois.  —  Starr  &  C.  Anno.  Stat.  2.  For  a  form  of  Terification  in  a 
(1896),  c.  3,  par.  18.  particular    jurisdiction     see    the    title 

See  also  list  of  statutes  cited  supra.     Verifications. 
note  3,  p.  434;  and,  generally,  supra,         3.  Kansas.  —  Gen.     Stat.     (1897),    c. 
note  4,  p.  436.  107,  %l  et  seq. 
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who,  being  by  me  duly  sworn  according  to  law,  doth  depose  and  say 
that  John  Doe  departed  this  life  on  the  twentieth  day  of  May^  a.  d. 
1 859,  at  Winfieldy  in  the  county  of  Cowley  and  state  of  Kansas;  that 
the  said  deceased  was  at  the  time  of  his  death  an  inhabitant  of  Win- 
field^  in  said  county  of  Cowley;  that  the  %z\di  John  Doe,  deceased,  at 
the  time  of  his  death  was  seised  and  possessed  of  personal  estate  of 
the  following  character,  to  wit:  {specifying  character  of  property), 
situated  in  said  county  of  Cowley,  and  estimated  to  be  worth  about 
five  thousand  ^oWdiXs;  that,  as  affiant  is  informed  and  verily  believes, 
the  said  deceased  died  without  a  will;  that  to  the  best  of  affiant's 
knowledge  and  belief,  the  names  and  places  of  residence  of  the  heirs 
at  law  of  said  deceased  are  as  follows,  to  wit:  {stating  names  and  residence 
of  all  heirs  at  law);  thataffiant  is  the  widow  of  said  y^/4«-^^^,  deceased. 

Your  petitioner  therefore  prays  that  letters  of  administration  may 
be  granted  by  your  honor  to  your  petitioner. 

Julia  Doe. 

Subscribed  and  sworn  to  before  me  the  day  and  year  first  above 
written. 

John  Marshall,  Probate  Judge. 

Form  No.  15822.' 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 
Respectfully  represents  Julia  Doe,  of  Boston,  in  said  county,  that 
John  Doe,  who  last  dwelt  in  said  Boston,  died  on  the  tenth  day  of  J/ay, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-nine, 
intestate,  possessed  of  goods  and  estate  remaining  to  be  administered, 
leaving  as  widow,  his  only  heirs  at  law  and  next  of  kin,  the  persons 
whose  names,  residence  and  relationship  to  the  deceased  are  as 
follows,  viz.: 

Name.  Residence.  Relationship. 


{State  names,  residence  and  relationship  of  heirs  at  law  and  next  of  kin); 
that  your  petitioner  is  the  widow  of  said  deceased. 

Wherefore  your  petitioner  prays  that  she,  or  some  other  suitable 
person,  be  appointed  administratrix  of  the  estate  of  said  deceased, 
and  certifies  that  the  statements  herein  contained  are  true  to  the 
best  of  her  knowledge  and  belief. 

Dated  thxs  first  day  oi  June,  a.  d.  i859. 

Julia  Doe. 
Suffolk,  ss. 

Subscribed  and  sworn  to  th\s  first  day  oi  June,  a.  d.  iS99. 

Before  me,  Abraham  Kent,  Justice  of  the  Peace. 

The  undersigned,  being  all  the  persons  interested  residing  in  the 
commonwealth,  who  are  of  full  age  and  legal  capacity,  hereby  assent 
to  the  foregoing  petition. 

{Signatures  of  all  persons  assenting  to  petition.) 

See  also  list  of  statutes  cited  j«/ra,  1.  Massachusetts.  —  Pub.  Stat.  (1883), 
note  3,  p.  434;  and,  generally,  supra,     c.  130. 

note  4,  p.  436.  See  also  list  of  statutes  cited  supra, 
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Form  No.  15823." 

To  the   l^ovi.  John  Marshall^  Judge  of  Probate  for  the  County  of 
Wayne,  in  the  State  of  Michigan: 

The  petition  oi  Julia  Doe,  who  is  the  age  of  twenty-one  years  and 
upwards,  of  the  county  of  Wayne,  in  the  state  of  Michigan,  respect- 
fully shows: 

That  John  Doe  departed  this  life  on  the  tenth  day  of  May,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  ninety-nine,  leaving 
no  last  will  and  testament,  as  your  petitioner  is  informed  and  verily 
believes; 

That  said  deceased  was,  at  the  time  of  his  death,  an  inhabitant  of 
Detroit,  in  said  county  of  Wayne;  that  he  was  possessed  of  real  and 
personal  estate,  situate  and  being  in  the  county  of  Wayne,  to  be 
administered,  and  that  the  estimated  value  thereof  is  the  sum  oi  five 
thousand  dollars,  or  thereabouts,  of  which  three  thousand  dollars  is 
personal  estate,  as  your  petitioner  is  informed  and  verily  believes. 

And  your  petitioner  further  shows  that  the  names  and  residence 
of  the  heirs  at  law  of  said  deceased,  and  other  persons  interested  in 
his  estate,  are  as  follows:  (^Here  state  the  names  afid  residence  of  heirs 
at  law  of  deceased  and  other  persons  interested  in  the  estate^. 

And  your  petitioner  further  shows  that  she  is  the  widow  of  said 
deceased. 

Your  petitioner  therefore  prays  that  a  day  may  be  fixed  for  hear- 
ing this  petition,  and  that  due  notice  thereof  be  given  to  all  persons 
interested,  by  an  order  of  the  court,  duly  published  otice  in  each  week 
for  three  successive  weeks,  in  such  newspaper  as  the  court  shall 
direct,  and  that  administration  of  said  estate  may  be  granted  to  your 
petitioner  or  some  other  suitable  person,  and  that  such  other  and 
further  order  and  proceedings  may  be  had  in  the  premises  as  may 
be  required  by  the  statutes  in  such  case  made  and  provided. 

Dated  \}i\\%  first  day  oi  June,  a.  d.  \W9. 

Julia  Doe. 

(  Verification .  )2 

Form  No.  15824.' 

State  of  Minnesota,  )  t      d     z  ^    /^       ^ 

n^     t.       (    T>  '  >•  ss.     In  Probate  Court. 

County  of  Ramsey.  \ 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 
To  the  Probate  Court  in  and  for  said  County: 

The  petition  oi  Julia  Doe,  of  the  city  of  St.  Paul,  in  the  county  of 
Ramsey  and  state  of  Minnesota,  respectfully  shows: 

That  John  Doe,  who  was  at  the  time  of  his  death  a  resident  of  the 
city  of  ,.9/.  Paul,  in  the  county  of  Ramsey  and  state  of  Minnesota, 
died  on  the  tenth  day  of  May,  a.  d.  \Z99,  at  the  city  of  St.  Paul,  in 
the  county  of  Ramsey  and  state  of  Minnesota,  leaving  estate  therein 

note  3,   p.  434;  and,  generally,  supra,  2.  For  a  form  of  verification  in  a  par- 
note  4,  p.  436.  ticular  jurisdiction  see  the  title  Verifi- 

1.  Michigan.  —  Comp.  Laws  (1897),  §  cations. 

9324.  3.  Minnesota. — Stat.  (1894),  §  4478  etseq. 

See  also  list  of  statutes  cited  supra,  Se'e  also  list  of  statutes  cited  supra, 

note  3,  p    434;  and,  generally,  supra,  note   3,   p.  434,  and,  generally,  supra, 

note  4,  p.  436.  note  4,  p.  436. 
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and  without  leaving  any  last  will  and  testament  to  the  knowledge, 
information  or  belief  of  your  petitioner; 

That  the  names,  ages  and  residence  of  the  heirs  of  said  deceased, 
so  far  as  known  to  your  petitioner,  are  as  follows:  {stating  name,  age 
and  residence  of  each  heir  of  deceased,  so  far  as  known) ; 

That  the  probable  value  of  the  personal  estate  is  five  thousand 
dollars,  and  the  probable  value  of  the  real  property  is  ten  thousand 
dollars,  and  its  character  is  as  follows:  {stating  character  of  property); 

That  your  petitioner  is  the  widow  of  the  said  deceased; 

That  the  name  of  the  person  for  whom  administration  is  prayed  is 
Nathan  Hale,  and  his  address  is  No.  60  State  street,  St.  Paul,  Ramsey 
county,  Minnesota. 

Your  petitioner  therefore  prays  that  letters  of  administration  of 
the  estate  of  the  said  intestate  be  granted  to  the  said  Nathan  Hale}- 

Dated  \h^  first  day  of  June,  a.  d.  \2>99. 

Julia  Doe. 

(  Verification^ 

Form  No.  15825.' 

(I  Mo.  Rev.  Stat.  (1899),  p.  X,  No.  51.) 
State  of  Missouri,     \  ^     .,  ..        c    r  h     a     ..l^        ^  * 

County  of  Howard.  \  ^"  ^^^  "^^"^'  °^  ^^'^  ^'""'^^  '  ^^^^^^' 

Andrew  J.  Furr  says  that,  to  the  best  of  his  knowledge  and  belief, 
the  names  of  the  widow  and  heirs  of  the  said  John  Smith,  deceased, 
and  their  places  of  residence  are  respectively  as  follows:  George 
Smith,  who  resides  in  the  county  of  Howard,  in  the  State  of  Missouri-, 
Caroline  Smith,  who  resides  in  the  county  of  Lee,  in  the  State  of  Ken- 
tucky, and  Ann  Brown,  late  Ann  Smith,  who  resides  in  the  county  of 
Clark,  in  the  State  of  Arkansas;  that  the  said  John  Smith  died  with- 
out a  will,  on  the  tenth  day  oi  June,  i%99;  that  he  will  make  a  perfect 
inventory  of  and  faithfully  administer  all  the  estate  of  the  deceased, 
and  pay  the  debts,  so  far  as  the  assets  will  extend  and  the  law 
direct,  and  account  for  and  pay  all  assets  which  shall  come  to  his 
possession  or  knowledge. 

Andrew  J.  Furr. 

Subscribed  and  sworn  to  before  me  this  twentieth  day  of  June, 
iB99. 

Thomas  R.  Belts,  judge  of  probate. 

Form  No.  15826.* 

In  the  District  Court  of  the  Eighth  Judicial  District  of  the  State  of 
Montana,  in  and  for  the  County  of  Cascade. 
In  the  matter  of  the' estate  of 
John  Doe,  deceased. 

1.  To  Whom  Administration  Granted. —  3.  Missouri.  —  Rev.  Stat.  (1899).  §  14. 
Administration  may  be  granted  to  such  See  also  list  of  statutes  cited  supra, 
person  as  the  widow  or  next  of  kin  note  3,  p.  434;  and,  generally,  supra, 
may  request  to  have  appointed,  if  suit-  note  4,  p.  436. 

able   and   competent  to  discharge  the  4.  Montana.  —  Code  Civ.  Proc.  (1895), 

trust.     Minn.  Stat.  (1894),  §  4478.  §  2430  et  seq. 

2.  For  a  form  of  yerification  in  a  'par-  See  also  list  of  statutes  cited  supra, 
ticular  jurisdiction  see  the  title  Veri-  note  3,  p.  434;  and,  generally,  iupra, 
FICATIONS.  note  4,  p.  436. 
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To  the  Hon.  John  Marshall^  Judge  of  the  District  Court  of  the  County 
of  Cascade.,  State  of  Montana: 

The  petition  of  Julia  Doe,  of  said  Cascade  county,  respectfully 
shows: 

That  John  Doe  died  on  or  about  theyfrx/  day  of  June,  iS99,  in  the 
county  of  Cascade,  state  of  Montana', 

That  said  deceased,  at  the  time  of  his  death,  was  a  resident  of  said 
county  of  Cascade,  state  of  Montana; 

That  said  deceased  left  estate  in  the  said  county  of  Cascade,  state 
of  Montana,  consisting  of  real  and  personal  property; 

That  the  value  and  character  of  said  property,  so  far  as  known  to 
your  applicant,  are  as  follows,  to  wit:  (^stating  value  and  character); 

That  the  estate  and  effects  for  or  in  respect  of  which  letters  of 
administration  are  hereby  applied  for  do  not  exceed  the  value  of  ten 
thousand  dollars; 

That  the  next  of  kin  of  said  deceased,  and  whom  your  petitioner  is 
advised  and  believes  and  therefore  alleges  to  be  the  heirs  at  law  of 
said  deceased,  are  (stating  names,  ages  and  residence  of  next  of  kin  of 
deceased); 

That  due  search  and  inquiry  have  been  made  to  ascertain  if  said 
deceased  left  any  will  and  testament,  but  none  has  been  found,  and, 
according  to  the  best  knowledge,  information  and  belief  of  your  peti- 
tioner, said  deceased  died  intestate; 

That  your  petitioner  is  the  widow  of  said  deceased,  and,  there- 
fore, as  your  petitioner  is  advised  and  believes,  entitled  to  letters  of 
administration  of  said  estate. 

Wherefore  your  petitioner  prays  that  a  day  of  court  may  be  appointed 
for  hearing  this  application,  that  due  notice  thereof  be  given  by  the 
clerk  of  said  court  by  posting  notices  according  to  law,  and  that  upon 
said  hearing  and  the  proofs  to  be  adduced  letters  of  administration 
of  said  estate  may  be  issued  to  your  petitioner. 

And  your  petitioner  will  ever  pray,  etc. 

Julia  Doe. 

Dated  this ^r^/ day  oi  June,  i899. 

Form  No.  15827.* 

In  the  County  Court  of  Colfax  County,  Nebraska. 
To  the  Hon.  John  Marshall,  County  Judge: 

The  petition  of  Henry  Doe,  who  is  of  the  age  of  twenty-one  years  and 
upward,  of  the  county  of  Colfax,  state  of  Nebraska,  respectfully  shows : 

That  John  Doe,  late  of  Schuyler,  in  the  county  of  Colfax,  departed 
this  life  at  Schuyler,  county  of  Colfax,  state  of  Nebraska,  on  the  tenth 
day  of  May,  a.  d.  \%99,  intestate,  as  your  petitioner  is  informed  and 
believes;  that  your  petitioner  is  a  son  of  the  deceased;  that  said 
deceased  was,  at  and  immediately  prior  to  his  death,  an  inhabitant 
of  Colfax  county,  state  of  Nebraska,  and  that  he  was  possessed  of  real 
estate  in  the  state  of  Nebraska  of  the  value  of  about  yf^-^  thousand doX- 
larsand  real  estate  in  foreign  states  of  the  value  of  about /^«  thousand 

1.  Nebraska.  —  Comp.  Stat.  (1899),  §  note  3,  p.  434;  and,  generally,  supra, 
2692.  note  4,  p.  436. 

See  also  list  of  statutes  cited  supra, 
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dollars,  and  also  personal  estate,  to  be  administered,  and  that  the 
estimated  value  of  the  personal  property  is  the  sum  of  twenty  thousand 
dollars  or  thereabouts,  as  your  petitioner  is  informed  and  believes. 

And  your  petitioner  further  shows  that  the  names,  ages  and  resi- 
dence of  the  heirs  at  law  of  said  deceased,  and  other  persons  inter- 
ested in  said  estate,  are  as  follows:  {stating  name,  age,  residence  and 
relationship  of  each  heir  at  law). 

Your  petitioner  therefore  prays  that  said  persons  and  all  other  per- 
sons interested  in  said  estate  may  be  duly  notified  three  weeks  prior 
to  the  day  of  hearing  as  required  by  law,  and  as  to  this  court  may 
seem  proper,  to  show  cause,  if  any  there  be,  why  letters  of  adminis- 
tration upon  said  estate  should  not  be  granted  to  your  petitioner,  and 
that  such  other  and  further  order  and  proceedings  may  be  had  in  the 
premises  as  may  be  required  by  the  statutes  in  such  case  made  and 
provided. 

Henry  Doe. 

(  Verification^^ 

Form  No.  15828.' 

Surrogate  s  Court,  Erie  County,  State  of  New  York. 

In  the  matter  of  awarding  letters  of  administration  upon  the  estate 
oi  John  Broezel,  deceased. 
To  the  Surrogate's  Court  of  the  said  County  of  Erie: 

The  petition  of  Elizabeth  Broezel,  residing  in  the  city  of  Buffalo,  in 
the  said  county  of  Erie,  respectfully  shows: 

Your  petitioner  alleges  that  John  Broezel,  late  of  the  city  of  Buffalo^ 
in  the  said  county  of  Erie,  died  in  said  city  of  Buffalo  on  or  about 
the  2J4ih  day  of  March,  igOO,  and  the  said  decedent  was  at  the  time 
of  his  decease  a  resident  of  said  county  of  Erie. 

Your  petitioner  further  alleges  that  she  has  made  diligent  search 
and  inquiry  for  a  will  and  testament  of  said  decedent,  and  has  not 
found  any  or  obtained  any  information  that  said  decedent  left  any, 
and  that,  to  the  best  of  your  petitioner's  knowledge,  information  and 
belief,  the  said  decedent  died  without  leaving  a  will. 

Your  petitioner  further  alleges  that  the  following  named  persons, 
so  far  as  they  are  known  to  or  can  be  ascertained  by  your  petitioner 
with  due  diligence,  are  the  only  heirs  and  next  of  kin  of  the  said 
decedent-*  him  surviving,  and  their  relationship,  ages  and  places  of 
residence  are  as  follows: 

1.  For  a  form  of  veriflcation  in  a  par-  note  3,  p.  434;  and,  generally,  supra, 
ttcular  jurisdiction  see  the  title  Verifi-     note  4,  p.  436. 

CATIONS.  Petitioner's   title   mast   be   set  forth. 

2.  New   York.  —  Code  Civ.  Proc,  §§     N.  Y.  Code  Civ.  Proc,  §  2662. 

2523,  2662.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,  note  3,   p.  434;  and,  generally,  supra, 

note  3,  p.  434;  and,  generally,  supra,  note  4,  p.  436. 

note  4,  p  436.  Facts  on  which  jurisdiction  depends  must 

This  form  is  copied  from  the  original  be  stated.     N.  Y.  Code  Civ.   Proc,  § 

papers    in    the    surrogate's    court   for  2662. 

Erie  county.  New  York.  See  also  list  of  statutes  cited  supra. 

Petition  must  be  in  writing.     N.    Y.  note  3,  p.  434;  and,  generally,  supra. 

Code  Civ.  Proc,  §  2662.  note  4,  p.  436. 

See  also  list  of  statutes  cited  supra,  3.   Names  of  next  of  kin  of  decedent^ 
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Name. 

Relationship. 

Age. 

Residence. 

Elizabeth  Broezel, 

Mother, 

70, 

Buffalo,  N.  V. 

Elizabeth  B.  Eagan, 

Sister, 

42, 

Buffalo,  N.   V. 

That  no  right  of  action  exists,  granted  to  the  administrator  of  the 
estate  of  said  decedent  by  special  provisions  of  law. 

That  the  value  of  all  the  personal  property,  wherever  situated,  of 
which  the  decedent  died  possessed,  does  not  exceed  twenty-five  thou- 
sand dollars. 

The  said  decedent  died  seised  of  real  estate  situated  within  the 
state  of  New  York,  and  that  the  estimated  value  thereof  exceeds  ^"z/tf 
thousand  dollars. 

Wherefore  your  petitioner  prays^  for  a  decree  awarding  letters  of 
administration  upon  the  estate  of  said  decedent  to  your  petitioner, 
and  that  such  persons  having  a  right  to  such  letters  prior  or  equal 
to  that  of  your  petitioner,  as  this  court  may  direct,  be  cited  to  show 
cause  why  such  a  decree  should  not  be  made,  and  that  all  such 
process  and  proceedings  may  be  had  and  taken  m  this  proceeding  to 
the  end  that  letters  of  administration  be  granted  on  the  estate  of 
said  decedent  as  the  law  may  require. 

Dated  at  Buffalo,  New  York,  this  eighteenth  day  oi  July,  igOO. 

Elizabeth  Broezel. 
State  of  New  York,  ) 
County  of  Erie,         >  ss. 
City  of  Buffalo.         ) 

Elizabeth  Broezel,  being  duly  sworn,  deposes  and  says  that  she 
has  heard  read  the  foregoing  petition  by  her  subscribed  and  knows 
the  contents  thereof,  and  that  the  same  is  true  to  the  knowledge 
of  deponent,  except  as  to  matters  therein  stated  to  be  alleged  on 
information  and  belief,  and  that  as  to  those  matters  she  believes  it 
to  be  true. 

Elizabeth  Broezel. 

Subscribed  and  sworn  to  before  me  this  eighteenth  day  oi  July, 
1^00. 

George  W.  Gillette, 

Commissioner  of  Deeds  in  and  for  the 

City  of  Buffalo,  New  York?- 

so  far  as  known   to  the  petitioner   or  prior  right  as  are  entitled*  thereto,  or, 

can  be  ascertained  with  due  diligence,  in    the    alternative,    as   the   petitioner 

must  be  stated.     N.  Y.  Code  Civ.  Proc,  elects.     N.  Y.  Code  Civ.   Proc,  §  2662. 

§  2662.  See  also  list  of  statutes  cited   supra. 

See  also  list  of  statutes  cited  supra,  note  3,   p.   434;  and,  generally,  supra, 

note  3,  p.  434;   and,   generally,  supra,  note  4,  p.  436. 

note  4,  p.  436.  That  citation  issue  to  persons  required 

Name  of  liasband  or  wife,  if  any.  must  to  be  cited  to  show  cause  why  the  de- 
be  stated.  N.  Y.  Code  Civ.  Proc,  §  cree  should  not  be  made  may  be  in- 
2662.  eluded  in  the   prayer  if  necessary.     N. 

See  also  list  of  statutes  cited  supra,  Y.  Code  Civ.  Proc,  5;  2662. 

note  3,  p.  434;  and,  generally,  supra.  See  also   list  of  statutes  cited  supra, 

note  4.  p.  436.  note  3,  p.  434;  and,   generally,   supra, 

1.  Prayer  —  Generally. —  Petition  must  note  4,  p.  436. 

pray   for  a  decree  awarding  letters  of  2.   Petition  must  be   verified.     N.   Y. 

administration  either  to  petitioner  or  to  Code  Civ.  Proc,  i^  2662. 

such  other  person  or  persons  having  a  See  also  list  of  statutes  cited  supra, 
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State  of  New  York,  ) 
County  of  £rie,         >  ss. 
City  of  Buffalo.         ) 

I,  Elizabeth  Broezel,  do  swear  that  I  am  a  citizen  of  the  United 
States  and  a  resident  of  the  city  of  Buffalo,  in  said  county  of  Erie, 
and  over  twenty-one  years  of  age,  and  that  I  will  well,  faithfully  and 
honestly  discharge  the  duties  of  administratrix  of  the  estate  of  John 
Broezel,  late  of  the  city  of  Buffalo,  in  said  county,  deceased. 

Elizabeth  Broezel. 
Subscribed  and  sworn  to  before  me  xh\seighteenthdB.Yoi  July,  igOO. 

George  W.  Gillette, 

Commissioner  of  Deeds  in  and  for  the 

City  of  Buffalo,  New  York. 


\  Before  Calvin  Clark,  C.  S.  C. 


Form  No.  15829.' 

Buncombe  County  —  In  the  Superior  Court. 
In  the  matter  of  the  administration  of 

the  estate  oi  John  Doe,  deceased. 

Henry  Doe,  being  duly  sworn,  doth  say, 

Thaty^^«  Doe,  late  of  said  county,  is  dead,^  without  leaving  any 
will  and  testament,^  and  that  affiant  is  the  son  of  said  decedent  and 
the  proper  person  entitled  to  letters  of  administration  on  the  estate 
of  the  sa.\<\ /ohn  Doe.^ 

Further,  that  the  property  of  the  said  John  Doe  consists  of  {state 
character  of  property),^  and  that  the  value  of  the  said  estate,  so  far  as 
can  be  ascertained  at  the  date  of  this  application,  is  about  five 
thousand  dollars.** 

That  {state  names  and  residence  of  all  parties  entitled  as  heirs  or  dis- 
tributees of  the  estate^  which  of  the  parties  are  minors  and  whether  with 

note  3,  p.  434;  and,   generally,  supra,  so  entitled,   must  be   stated.      N.  Car. 

note  4,  p.  436.  Code  (1883),  ^  1381. 

For  a  form  of  verification   in   a  par-  See  also  list  of  statutes  cited  supra, 

ticular  jurisdiction  see  the  title  Veri-  note  3,  p.  434;  and,  generally,  supra, 

FICATION.S.  note  4.  p.  436. 

1.  North  Carolina.  —  Code  (1883),  §  6.  Nature  of  intestate's  property  must 
1376  et  seq.  be  stated.     N.  Car.  Code  (1883),  §  1381. 

See  also  list  of  statutes  cited  supra.         See  also  list  of  statutes  cited  supra, 

note  3,   p.  434;   and,  generally,  supra,  note  3,  p.  434;   and,   generally,  supra, 

note  4,  p.  436.  note  4,  p.  436. 

2.  Death  of  decedent  must  be  stated  in  6.  Value  of  intestate's  property  must 
the  application.  N.  Car.  Code  (1883),  be  stated.  N.  Car.  Code  (1883),  ^ 
§1381.  1381. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  3,  p.  434;    and,  generally,   supra,  note  3,  p.  434;  and,   generally,   supra, 

note  4.  p.  436.  note  4.  p.  436. 

3.  Intestacyof  decedent  must  be  stated  7.  Names  and  residences  of  all  parties 
in  the  application.  N.  Car.  Code  (1883),  entitled  as  heirs  or  distributees  of  the 
§  1381.  estate,    if    known,    or   that    the   same 

See  also  list  of  statutes  cited  supra,  cannot  on  diligent  inquiry  be  pro- 
note  3,  p.  434;  and,  generally,  supra,  cured,  must  be  stated.  N.  Car.  Code 
note  4.  p.  436.  (1883).  §  1381. 

4.  That  applicant  is  entitled  to  adminis-  See  also  list  of  statutes  cited  jw/ra, 
tration,  or  that  he  applies  after  the  note  3,  p.  43^;  and,  generally,  supra, 
renunciation  of  the  person  or  persons  note  4,  p.  436. 
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or  without  guardians,  and  the  names  and  residence  of  the  guardians^  if 
known^^  are  entitled  as  heirs  and  distributees  thereof. 

Henry  Doe. 
Sworn  to  and  subscribed  before  me  this  tenth  day  oi  June,  \W9. 

Calvin  Clark,  Clerk  Superior  Court, 

Form  No.  15830.* 

State  of  North  Dakota,  \  In  County  Court. 

County  of  Barnes.  \     '    Before  Hon.  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of  )  ^  .-.■       ,      j    ..*         c  ka    ■   •  ,,    <,- 
r  L     r>      A  A  r  Petition  for  Letters  of  Ad  tnmistration. 

John  Doe,  deceased.  \ 

To  the  Hon.y^^«  Marshall,  Judge  of  the  County  Court  within  and  for 

the  County  of  Barnes,  in  the  State  of  North  Dakota: 

The  petition  oi  Julia  Doe,  of  the  city  of  Valley  City,  in  the  county 
of  Barnes,  in  the  state  of  North  Dakota,  respectfully  represents: 

That  y^'/^w  Z>c^  died  on  or  about  the  ^rst  da.y  oi  June,  a.  d.  iS99. 
at  the  city  of  Valley  City,  in  the  county  of  Barnes,  in  the  state  of 
North  Dakota; 

That  said  deceased  at  the  time  of  his  death  was  a  resident  of  the  city 
of  Valley  City,  in  the  county  of  Barnesi,  in  the  state  of  North  Dakota; 

That  ^2i\d.  John  Doe  at  the  time  of  his  death  was  possessed  of  both 
real  and  personal  estate  within  the  county  of  Barnes,  in  the  state  of 
North  Dakota; 

That  the  character,  value  and  condition  of  said  estate  is  as  follows, 
to  wit:  {specifying  character  and  condition"^  of  estate  and  stating  value 
thereof  ^;^ 

That  the  annual  rents,  profits  and  issues  of  the  real  estate  is  of 
the  probable  value  oi  five  hundred  doUars;  that  the  value  of  the  per- 
sonal property  does  not  exceed  the  sum  of  ten  thousand  do\\a.rs; 

That  search  and  inquiry  have  been  made  to  ascertain  if  said 
deceased  left  a  will  and  testament,  and  none  has  been  found,  and  to 
the  best  knowledge,  information  and  belief  of  your  petitioner  said 
deceased  died  intestate; 

That  the  next  of  kin  of  said  deceased,  and  the  heirs  at  law  under 
the  law  of  succession,  whom  your  petitioner  is  advised  and  believes 
and  therefore  alleges  to  be  the  heirs  at  law  of  said  deceased,  are 
{give  name  and  relationship  to  deceased,  and  age  and  residence  of  each)  ;* 

That  your  petitioner  is  the  widow  of  said  deceased,  and  therefore, 

1.  Whichof  the  parties  are  minors,  and  See  also  list  of  statutes  chtA  supra, 
whether  with  or  without  guardians,  note  3,  p.  434;  and,  generally,  supra, 
and  the  names  and  residence  of  such     note  4,  p.  436. 

guardians,   if   known,  must  be  stated.  3.  Bescription    of    property    must     be 

N.  Car.  Code  (1883),  §  1381.  given.   N.  Dak.  Laws  (1897), -p.  191,  §  19. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  3,   p.   434;  and,   generally,  supra,  note  3,   p.  434;    and,  generally,  supra, 

note  4,  p.  436.  note  4.  p.  436. 

2.  North  Dakota.  —  Rev.  Codes  (1895),  4.  Value  of  property  must  be  stated. 
§   6308   et  seq.\     Laws    (1897),    p.    189,  N.  Dak.  Laws  (1897),  p.  191,  §  19. 

c.  Ill,  §§  17,  18,  19,  21.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,  note  3,  p.  434,    and,  generally,   supra, 

note  3,  p.  434;   and,  generally,  supra,  note  4,  p.  436. 

note  4,  p.  436.  5.  Names,  ages,  residence  and  address 

Facts    showing   jurisdiction   must   be  of  heirs   of  decedent    must   be   stated. 

Stated.  N.  Dak.  Laws  (1897),  p.  191,  §  19.  N.  Dak.  Laws  (1897),  p.  191,  §  19. 
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as  your  petitioner  is  advised  and  believes,  is  entitled  to  letters  of 
administration  upon  the  estate  of  said  deceased. 

Wherefore  your  petitioner  prays  that  a  day  of  court  may  be 
appointed  for  hearing  this  application,  that  due  notice  thereof  be 
given  as  required  by  law,  and  that  upon  said  hearing  and  the  proofs 
to  be  adduced  letters  of  administration  on  said  estate  may  be  issued 
to  your  petitioner. 

And  your  petitioner  will  ever  pray,  etc. 

Dated  this  tenth  day  ol  June,  iS99.  Julia  Doe.^ 

(  Verification.^ 

Form  No.  15831.* 

In  the  County  Court  of  the  State  of  Oregon  for  the  County   of 
Multnomah. 
In  the  matter  of  the  estate  of  )      Petition  for  Letters  of  Adminis- 

John  Doe,  deceased.  \  tration. 

To  the  Honorable  County  Court  above  named: 

The  petition  of  Henry  Doe  respectfully  shows: 

That  John  Doe  died  on  or  about  \.\\t  first  day  oi  June,  a.  d,  18PP, 
in  the  county  of  Multnomah  and  state  of  Oregon,  being  at  the  time 
of  his  death  a  resident  and  inhabitant  of  the  county  of  Multnomah 
and  state  of  Oregon; 

That  said  deceased  left  an  estate  in  the  county  of  Multnomah  and 
state  of  Oregon,  consisting  of  real  and  personal  property  of  the 
probable  value  of  ten  thousand  doUars; 

That  the  following  named  persons  whose  ages  and  places  of  residence 
are  hereinafter  alleged  are  all  and  the  only  heirs  of  said  decedent,  to 
wit:  {state  names,  ages  and  places  of  residence  of  all  heirs  of  decedenf); 

That  said  decedent  left  no  will  or  testament; 

That  your  petitioner  is  a  son  of  the  said  deceased,  and  is  entitled 
to  letters  of  administration  of  said  estate. 

Wherefore  your  petitioner  prays  that  he  be  appointed  as  such 
administrator  and  that  letters  of  administration  may  be  issued  to  your 
petitioner,  and  for  such  other  and  further  relief  as  to  the  court  shall 
appear  equitable. 

Henry  Doe,  Petitioner. 

(^Verification.)^ 

Form  No.  15832.* 
State  of  South  Dakota,  )  ^     r-      ^    r-^  -* 
County  of  Hughes.  \  ^"  <^^«^<>'  C°"^^- 

See  also  list  of  statutes  cited  j«/ra,  3.  Oregon, —  Hill's  Anno.  Laws  (1892), 

note  3,   p.  434;   and,  generally,  supra,  §  1085  et  seq. 

note  4,  p.  436.  See  also  list  of  statutes  cited  supra, 

1.  Petition  mast  be  signed  by  appli-  note  3,  p.  434;  and,  generally,  supra, 
cant  or    his   counsel.     N.   Dak.    Laws  note  4,  p.  436. 

(1897),  p.  191,  §  19.  4.  South  Dakota.  —  Dak.  Comp.  Laws 

See  also  list  of  statutes  cited  J«/rfl,  (1887),  S5  5711  etseq. 

note  3,  p.  434;   and,  generally,  supra.  See  also  list  of  statutes  cited  supra, 

note  4.  p.  436.  note  3,  p.  434;   and,    generally,   supra, 

2.  For  a  form  of  verification  in  a  par-  note  4,  p.  436. 

ticular  jurisdiction  see  the  title  Verifi-  Petition  most  be  in  writing.  Dak.  Comp. 
CATIONS.  Laws  (1887),  §  571 1. 
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In  the  matter  of  the  estate  of  )       Petition  for  Letters  of  Adminis- 

John  Doe.,  deceased.  \  tration. 

To  the  Yiovi.Joh?i  Marshall,  Judge  of  the  County  Court  of  the  County 
of  Hughes,  State  of  South  Dakota: 

The  petition  of  jy^«rvZ)tf^,  of  said  J7//^/^<f J  county,  respectfully  shows: 

That  John  Doe  died  on  or  about  the  first  day  of  June,  i899,  in 
the  city  of  Pierre,  county  of  Hughes,  state  of  South  Dakota-, 

That  said  deceased,  at  the  time  of  his  death,  was  a  resident  of  the 
city  of  Pierre,  county  of  Hughes,  state  of  South  Dakota; 

That  said  deceased  left  estate  in  the  said  county  of  Hughes,  state 
of  South  Dakota,  consisting  of  real  and  personal  property; 

That  the  value  and  character  of  said  property,  so  far  as  known  to 
your  applicant,  are  as  follows,  to  wit:  {stating  character"^  and  value^  of 
property) ; 

That  the  personal  estate  and  effects  for  or  in  respect  of  which  let- 
ters of  administration  are  hereby  applied  for  do  not  exceed  the  value 
of  five  thousand  dollars,  and  the  annual  rents,  issues  and  profits  of 
the  real  estate  do  not  exceed  one  thousand  dollars; 

That  the  next  of  kin  of  said  deceased,  and  whom  your  petitioner 
is  advised  and  believes  and  therefore  alleges  to  be  the  heirs  at  law 
of  said  deceased,  are  {stating  name,  age  and  residence  of  each  heir  at 
law  of  deceased)  -^ 

That  due  search  and  inquiry  have  been  made  to  ascertain  if  said 
deceased  left  any  will  and  testament,  but  none  has  been  found,  and 
according  to  the  best  knowledge,  information  and  belief  of  your 
petitioner  said  deceased  died  intestate; 

That  your  petitioner  is  an  only  son  of  said  deceased,  and  there- 
fore, as  your  petitioner  is  advised  and  believes,  entitled  to  letters  of 
administration  of  said  estate. 

Wherefore  your  petitioner  prays  that  a  day  of  court  may  be 
appointed  for  hearing  this  application,  that  due  notice  thereof  be 
given  by  said  court  according  to  law,  and  that  upon  said  hearing 
and  the  proofs  to  be  adduced  letters  of  administration  of  said  estate 
may  be  issued  to  your  petitioner. 

Dated  the  tenth  day  of  June,  i899. 

Henry  Doe.* 

(  Verification.  )* 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited   supra, 

note  3,   p.   434;  and,  generally,  supra,  note  3,    p.   434;  and,    generally,  supra, 

note  4.  p.  436.  note  4,  p.  436. 

Facts  giving  jturisdiction  of  the  case  3.  Names,   ages  and  residence  of  heirs 

must    be    stated.     Dak.    Comp.     Laws  of    decedent    must    be    stated.       Dak. 

(1887),  ^  5711.  Comp.  Laws  (1887),  ^  5711. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes   cited    supra, 

note   3,  p.   434;  and,   generally,  supra,  note  3,  p.  434;  and,  generally,   supra, 

note  4,  p.  436.  note  4.  p.  436. 

1.  Character  of  property  must  be  stated.  4.  Petition  must  be  signed  by  appli- 
Dak.  Comp.   Laws  (1887),  §  571 1.  cant  or  his  counsel.     Dak.  Comp.  Laws 

See  also  list  of  statutes  cited   supra,  (1887),  ij  571 1. 

note  3,   p.  434;  and,   generally,   supra.  See   also  list  of  statutes   cited   supra, 

-note  4,  p.  436.  note   3,    p.  434;  and,  generally,  supra, 

2.  Value  of  property  must  be  stated,  note  4.  p.  436. 

Dak.  Comp.  Laws  (1887),  §  571 1.  6.  For  a  form  of  verification  in  a  par- 
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Form  No.  i  5833.' 

State  of  Vermont. 
District  of  Westminster^  ss. 
To  the  Honorable  Probate  Court  for  the  District  of  Westminster: 

Your  petitioner,  Helen  Doe,  of  Westminster.,  in  the  county  of  Windham, 
respectfully  represents  XhdX  John  Doe,  oi  Westminster,  xw  the  district  of 
Westminster,  on  the  first  day  of  June,  a.  d.  iS^^,  at  Westminster,  died 
intestate;  that  your  petitioner  is  the  widow  of  said  deceased;  that 
said  deceased  left  surviving  him  {state  names  of  all  persons  interested  in 
the  estate^,  who  are  the  only  persons  known  to  your  petitioner  to  be 
interested  in  the  estate  of  said  deceased;  that  by  the  laws  of  this 
state  the  sa\d  Probate  Court  is  authorized  to  grant  administration  on 
the  estate  of  said  deceased  upon  the  application  of  your  petitioner. 
Therefore  your  petitioner  would  respectfully  request  that  Nathan 
Hale,  of  Westminster,  in  the  county  of  Windham,he  appointed  adminis- 
trator of  the  estate  of  said  deceased.  The  estimated  value  of  said 
estate  is  ten  thousand  dollars. 

Dated  at  Westminster,  in  the  county  of  Windham,  this  tenth  day  of 
June,  A.  D.  iW9. 

Julia  Doe. 
Form  No.  15834.* 

Racine  County  Court  —  In  Probate. 

In  the  matter  of  the  estate  oi  Julia  Doe,  deceased. 
To  the  Hon.  John  Marshall,  County  Judge  of  Racine  County: 

The  petition  of  John  Doe,  of  Racine,  in  the  county  of  Racine  and 
state  of  Wisconsin,  respectfully  represents  that  he  is  the  husband  of 
Julia  Doe,  deceased;  that  said  deceased  departed  this  life  at  Racine, 
in  said  county  of  Racine,  on  ihe  first  day  oi  June,  i^99,  without  leav- 
ing any  last  will  and  testament,  to  the  knowledge,  information  or 
belief  of  your  petitioner;  that  said  deceased  died  possessed  of  cer- 
tain personal  property  in  the  state  of  Wisconsin,  the  value  whereof 
does  not  exceed  the  sum  of  five  thousand  dollars,  as  your  petitioner 
has  been  informed  and  believes;  that  said  deceased  also  left  certain 
real  estate,  to  the  probable  amount  oi  five  thousand  dollars,  and  also 
left  debts  due  and  unpaid  to  an  amount  unknown  to  your  petitioner; 
that  said  deceased  has  left  her  snrx'wmg  {state  names  of  all  heirs  at 
law,  next  of  kin,  and  other  persons  interested  in  the  estate) ;  that  no  per- 
son under  the  age  of  twenty-one  years,  or  otherwise  incapable  of  prose- 
cuting or  defending  for  himself,  has  any  interest  in  the  estate  except 
as  above  stated;  thai  said  deceased  was,  at  the  time  of  her  death,  an 
inhabitant  of  the  county  of  Racine. 

ticular  jurisdiction  see  the  title  Verifi-        See  also  list  of  statutes  cited  supra, 
CATIONS.  note  3,  p.  434:  and,   generally,  supra, 

1.  Vermont. — Stat.  (1894).   §   iZl"^  et     note  4.  p.  436. 

seq.  Applicatioa  most  be  in  writing.     Wis. 

See  also  list  of  statutes  cited  supra,  Co.  Ct.  Rules,  No.  7,  Wis.  Stat.  (1898), 

note  3,    p.   434;  and,   generally,  supra,  p.  2433. 

note  4,  p.  436.  See  also  list  of  statutes  cited  supra, 

2.  IVisconsin.  —  Stat.  (1898),  §  3806  note  3,  p.  434;  and,  generally,  supra, 
et  seq.  note  4,  p.  436. 
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Your  petitioner  therefore  asks  that  letters  of  administration  of  the 
estate  of  said  intestate  be  granted  unto  your  petitioner. 
Dated  this  tenth  day  of  June,  iS99. 

John  Doe?- 
(^Verification.y^ 

(2)  Cum  Testamento  Annexo. 
(a)  In  General. 

Form  No.  15835.^ 

The  State  of  Alabama,  )   r>    l  ^   r^       .. 
r  jr  r-        ^  c  Probate  Court. 

Jefferson  County.  ) 

Petition  of  Nathan  Hale  for  letters  of  administration  with  the  will 
annexed  upon  the  estate  oi  Richard  Roe,  deceased. 
To  the  H.ox\.  John  Marshall,  Judge  of  Probate  of  said  County: 

The  petition  of  the  undersigned  Nathan  Hale  respectfully  repre- 
sents that  Richard  Roe  departed  this  life  in  Birmingham,  Jefferson 
county,  on  or  about  tht  Jirst  day  of  May,  i899,  leaving  a  last  will  and 
testament,  which  will  and  testament  was  duly  probated  and  admitted 
to  record  in  this  court  on  the  ffrst  day  of  June,  iS99;  that  said  testa- 
tor died  seised  and  possessed  of  certain  real  and  personal  estate, 
consisting  chiefly  of  (^describing property),  all  of  said  real  and  personal 
estate  being  estimated  to  be  worth  about  ten  thousand  dollars  and 
probably  not  more;  that  no  person  was  named  in  said  will  as  execu- 
tor (or  that  Azel  Ames,  who  was  named  in  said  will  as  executor,  has 
renounced  his  right  to  execute  or  has  failed  to  apply  for  letters  testa- 
mentary within  thirty  days  after  probate  of  said  will\,  that  your  peti- 
tioner is  the  residuary  legatee  under  said  will,  an  inhabitant  of  this 
state,  above  the  age  of  t7venty-one  years,  and  in  no  respect  disquali- 
fied under  the  laws  from  serving  as  an  administrator,  and  that  he 
believes  that  said  estate  should  be  immediately  administered,  to  the 
end  that  said  property  may  be  collected  and  preserved  for  those  who 
shall  appear  to  have  a  legal  interest  therein. 

Wherefore,  by  virtue  of  his  right  under  the  statute,  petitioner 
prays  that  your  honor  will  grant  letters  of  administration  with  the 
will  annexed  on  said  estate  to  him,  upon  his  entering  into  bond  in 
such  sum  as  is  required  by  the  statute,  and  with  security  or  securities 
to  be  approved  by  your  honor. 

(Signature  and  verification  as  in  Form  No.  lJf877.) 

Form  No.  15836.* 

Petition  of  Julia  Doe  in  the  matter  of  the  estate  of  John  Doe, 
deceased,  for  letters  of  administration  with  will  annexed. 

1.  Application  most  be  signed  by  par-  ticular  jurisdiction  see  the  title  Verifi> 
ties  entitled  to  make  the    same.     Wis.     cations. 

Co.  Ct.  Rules,   No,  7,  Wis.  Stat.  (1898),  3.  Alabama.  —Civ.  Code  (i8g6).  §  53. 

p.  2433.  See  also  list  of  statutes  cited  supra, 

See  also  list  of  statutes  cited  supra,  note  3,  p.  434;  and,  generally,  supra, 

note   3,  p.   434;  and,  generally,  supra,  note  4,  p.  436. 

note  4,  p.  436.  4.    Colorado.  —  Mills'    Anno.    Stat. 

2.  For  a  form  of  verificatioa  in  a  par-  (i8gi),  §§  4684,  4685. 
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To  the  Hon.  John  Marshall,  Judge  of  the  County  Court  of  Arapahoe 
County,  in  the  State  of  Colorado: 

The  petition  of  the  undersigned  y^w/Za  Doe  respectfully  represents 
thdX  John  Doe,  late  of  the  county  of  ^ra/^/^^"^  aforesaid,  departed  this 
life  at  Denver,  in  said  county,  on  or  about  the  fifth  day  of  June,  a.  d. 
id)99,  leaving  a  last  will  and  testament,  and  appointing  William  West 
executor;  that  said  William  West  ha.s  refused  to  qualify  as  such  execu- 
tor (or  is  disqualijied  to  act  as  such  executor,  stating  disqualification^ 
And  this  petition  further  shows  that  the  said  John  Doe  died  seised 
and  possessed  of  real  and  personal  estate,  consisting  chiefly  of  {speci- 
fying the  estate'),  all  of  said  personal  estate  being  estimated  to  be  worth 
about ^f^  thousand  dollars;  that  said  deceased  left  surviving  {give 
names  of  all  persons  surviving  testator  as  heirs  at  law)  as  heirs;  that 
your  petitioner  (being  the  widow  of  said  deceased,  and)  believing  that 
the  said  estate  should  be  immediately  administered,  as  well  for  the 
proper  management  of  said  estate  as  for  the  prompt  collection  of  the 
assets,  by  virtue  of  her  right  under  the  statute,  therefore  prays  that 
your  honor  will  grant  letters  of  administration  with  will  annexed  to 
your  petitioner  in  the  premises,  upon  her  taking  the  oath  prescribed 
by  statute  and  entering  into  bond  in  such  sum  and  with  such 
securities  as  may  be  approved  by  your  honor. 

Julia  Doe. 

(  Verification.  )^ 

Form  No.  1 5  8  3  7 .» 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 
Respectfully  represents  Henry  Doe,  of  Boston,  in  the  county  of 
Suffolk,  XhSit  John  Doe,  who  last  dwelt  xn  Boston,  in  said  county  of 
Suffolk,  died  on  the  tenth  day  of  May,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  ninety-nine,  possessed  of  goods  and 
estate  remaining  to  be  administered,  leaving  as  widow,  his  only  heirs 
at  law  and  next  of  kin,  the  persons  whose  names,  residence  and 
relationship  to  the  deceased  are  as  follows,- viz; 

Name. 

Julia  Doe, 
Henry  Doe, 
Jane  Doe, 

That  said  deceased  left  a  will,  herewith  presented,  wherein  Nathan 
Hale  was  named  executor,  and  he  has  refused  to  accept  said  trust. 

Wherefore  your  petitioner  prays  that  said  will  may  be  proved  and 
allowed,  and  letters-  of  administration  with  the  will  annexed  issued 
to  him,  or  some  other  suitable  person,  and  certifies  that  the  state- 
ments herein  contained  are  true,  to  the  best  of  his  knowledge  and 
belief. 

Dated  th\s  first  day  oi  June,  a.  d.  iW9. 

Henry  Doe. 

See  also  list  of  statutes  cited  supra,  ticular  jurisdiction  see  the  title  Verifi- 

note  3,  p,   434;  and,  generally,  supra,  cations. 

note  4,  p.  436.  2.  Massachusetts.  — Pub.  Stat.  (1882), 

1.  For  a  form  of  verification  in  a  par-  c.  129,  §  6. 
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Residence. 

Relationship. 

Boston,  Mass.y 

Widow. 

Boston,  Mass., 

Son. 

Boston,  Mass., 

Daughter. 

15837.       PROBATE  AND  ADMINISTRATION.        15839. 

Suffolk,  ss. 

Subscribed  and  sworn  to  t\x\^  first  day  oi  June,  a.  d.  \%99. 
Before  me, 

Abraham  Kent,  Justice  of  the  Peace, 
Tlie  undersigned,  being  all  the  persons  interested,  hereby  assent 
to  the  foregoing  petition. 

(^Signatures  of  all  persons  assenting.) 

Form  No.  15838.' 

State  of  Minnesota,  )    ^      j^  d    i.  *  r- 

r.       ^       CD  '  >  ss.     In  Probate  Court. 

County  of  Ramsey.  \ 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 
To  the  Probate  Court  in  and  for  said  County: 

The  petition  oi  Henry  Doe,  oi  St.  Paul,  in  the  county  of  Ramsey 
and  state  of  Minnesota,  respectfully  represents  that  he  is  a  son  and 
next  of  kin  oi  John  Doe,  late  of  St.  Paul,  in  the  county  of  Ramsey 
and  state  of  Minnesota,  deceased;  that  said  deceased  died  on  the  first 
day  of  May,  a.  d.  iZ99,  at  the  county  of  Ramsey,  testate,  as  petitioner 
believes;  that  the  instrument  in  writing  herewith  presented  to  this 
court  is  the  last  will  and  testament  of  said  deceased,  as  petitioner 
believes,  and  that  Nathan  Hale  is  named  and  appointed  in  and  by 
said  last  will  and  testament  as  executor  thereof;  that  the  names, 
ages  and  residence  of  the  heirs  and  devisees  of  the  decedent,  so  far 
as  known  to  your  petitioner,  are  as  follows:  (^Here  state  ?mmes,  ages 
and  residence  of  heirs  and  devisees)',  that  the  probable  value  of  the 
personal  property  of  the  estate  is  five  thousand  dollars;  that  the 
probable  value  of  the  real  property  of  the  estate  is  ten  thousand  dLoWdss, 
and  its  character  is  as  follows:  {stating  character  of  property);  that 
the  name  of  the  executor  named  in  the  will  is  Nathan  Hale,  and  his 
residence  St.  Paul,  in  said  county  of  Ramsey  and  state  of  Minnesota; 

That  the  said  Nathan  Hale  has  refused  in  writing  to  accept  said 
trust,  as  will  appear  by  reference  to  the  said  refusal  now  on  file  in  this 
court  {or  stating  fact  as  the  case  may  be). 

Your  petitioner  therefore  prays  that  said  will  may  be  proved  and 
allowed  as  the  last  will  and  testament  of  said  John  Doe,  deceased, 
and  that  letters  of  administration  with  the  will  annexed  be  granted 
to  your  petitioner. 

Dated  at  St.  Paul,  this  tenth  day  oi  June,  a.  d.  \Z99. 

Henry  Doe. 

(  Verification.'^ 

Form  No.  1  5  8  3  9 .» 

Buncombe  County  —  In  the  Superior  Court. 

In  the  matter  of  the  administration  of  the  estate  oi  John  Doe, 
deceased. 

See  also  list  of  statutes  cited  supra.  2.  For  a  form  of  verification  in  a  par- 
note  3,  p.  434;  and,  generally,  supra,  ticular  jurisdiction  see  the  title  Verifi- 
note  4,  p.  436.  CATIONS. 

1.  Minnesota.  —Stat.    (1894),    §   4461  3.  NortA   Carolina.  —  Code   (1883),    § 

et  sf^.  1381. 

See  also  list  of  statutes  cited  supra.  See  also  supra.  Form  No.  15600,  and 

note  3,  p.  434;  and,   generally,  supra,  notes  thereto, 
note  4,  p.  436. 
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Henry  Doe^  being  sworn,  doth  say: 

That  John  Doe,  late  of  said  county,  is  dead,  leaving  a  last  will  and 
testament,  and  that  Nathan  Hale,  the  executor  therein  named,  has 
relinquished  his  office  of  executor  in  writing; 

That  affiant.  Henry  Doe,  is  the  son  and  next  of  kin  of  said  deceased, 
and  is  the  proper  person  entitled  to  letters  of  administration,  and 
therefore  applies  for  letters  of  administration  with  the  will  annexed 
on  the  estate  of  the  said  John  Doe. 

Further,  that  the  property  of  the  said  John  Doe  consists  of  {state 
character  of  property")  and  that  the  value  of  the  said  estate,  so  far  as 
can  be  ascertained  at  the  date  of  this  application,  is  about  five 
thousand  dollars. 

That  {state  names  and  residence  of  all  parties  entitled  as  heirs  or  dis- 
tributees of  the  estate,  which  of  the  parties  are  minors,  whether  with  or 
without  guardians,  and  the  names  and  residence  of  the  guardians,  if  known) 
are  entitled  as  heirs  and  distributees  thereof. 

Henry  Doe. 

{Jurat  as  in  Form  No.  15839.) 

{b)  De  Bonis  Nan. 

Form  No.  15840. 

{Title  of  court  and  address  as  in  Form  No.  15778.) 
The  petition  of  Julia  Doe,  of  the  District  of  Columbia,  widow, 
respectfully  showeth  that  John  Doe,  late  of  the  District  of  Columbia, 
deceased,  departed  this  life  in  the  said  District  of  Columbia  on  the 
fifth  day  oi  June,  in  the  year  i8P9,  leaving  his  last  will  and  testament, 
in  and  by  which  he  appointed  Nathan  Hale  xXx^  sole  executor  thereof; 
that  the  said  last  will  and  testament  was  duly  proved  before  the  register 
of  wills  of  the  District  of  Columbia  on  the  tenth  day  oi  June,  i899, 
and  recorded  by  him  in  his  office,  and  probate  thereof  was  on  the 
same  day  granted  and  letters  testamentary  issued  to  the  said  Nathan 
Hale  as  such  executor  aforesaid,  and  your  petitioner  prays  leave  to 
refer  to  the  said  will  and  probate  and  letters  testamentary,  or  to  the 
record  thereof,  if  it  should  be  necessary  for  her  so  to  do  in  this  mat- 
ter; that  the  said  Nathan  Hale  departed  this  life  on  the  tenth  day  of 
September,  iS99,  leaving  certain  property  and  assets  of  the  said 
deceased  still  unadministered. 

Your  petitioner  further  shows  that  the  said  deceased,  at  or  imme- 
diately previous  to  his  death,  was  an  inhabitant  of  the  District  of 
Columbia;  that  your  petitioner  is  the  sole  residuary  legatee  under  the 
said  last  will  and  testament;  that  she  is  the  widow  of  the  said 
deceased,  and  is  of  full  age;  that  she  is  informed  and  believes  that 
the  Supreme  Court  of  the  District  of  Columbia,  holding  a  special  term 
for  Orphans  Court  business,  has  sole  and  exclusive  power  to  grant  let- 
ters of  administration  with  the  will  annexed  of  the  goods,  chattels  and 
credits  of  the  said  deceased,  left  unadministered  by  the  said  Nathan 

\.  District  of  Columbia.  —  Comp.  Stat,  note  3,  p.  434;  and,  generally,  supra, 
(X894).  c.  I.  ^s  44.  45-  note  4,  p.  436. 

See  also  list  of  statutes  cited  supra, 
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Hale.  She  prays  that  such  letters  may  be  granted  to  her,  in  pursu- 
ance of  the  statute  in  such  case  made  and  provided. 

And  your  petitioner  wih  ever  pray,  etc, 

Julia  Doe. 

(  Verification,  y- 

Form  No.  1584  i  .* 
To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 

Respectfully  represents  Henry  Doe,  of  Boston,  in  the  county  of  Suf- 
folk, that  the  will  oi  John  Doe,  late  of  Boston,  in  said  county  of  Suffolk, 
deceased,  was  duly  proved  and  allowed  on  the  tenth  dsiy  oi  June,  a.  d. 
i2>99,  in  said  court,  and  that  Nathan  Hale  was  appointed  executor 
thereof,  and  that  said  executor  has  died  (or  resigned  his  trust)  without 
having  fully  executed  said  will,  and  that  your  petitioner  is  the  son 
and  next  of  kin  of  the  said  John  Doe,  deceased. 

Wherefore  your  petitioner  prays  that  he,  or  some  other  suitable 
person,  be  appointed  administrator  with  the  will  annexed  of  the  estate 
of  said  deceased  not  already  administered,  and  certifies  that  the  state- 
ments herein  contained  are  true,  to  the  best  of  his  knowledge  and  belief. 

Dated  this  tenth  day  of  September^  a.  d.  iS99. 

Henry  Doe. 
Suffolk,  ss. 

Subscribed  and  sworn  to  this  tenth  day  of  September,  a.  d,  i89P. 

Before  me,  Abraham  Kent,  Justice  of  the  Peace. 

The  undersigned,  being  all  the  persons  interested,  hereby  assent  to 
the  foregoing  petition. 

(^Signatures  of  all  persons  assenting.') 

(3)  De  Bonis  Non.3 

,  Form  No.  15842.* 

Petition  oi  Julia  Doe  in   the   matter  of  the  estate  oi-John  Doe, 
deceased,  for  letters  of  administration  de  bonis  non. 
To  the  Hon.  John  Marshall,  Judge  of  the  County  Court  of  Arapahoe 
County,  in  the  State  of  Colorado: 

1.  For  a  form  of  verification  in  a  par-  See  also  list  of  statutes  cited  supra, 
ticular  jurisdiction  see  the  title  Verifi-     note  3,  p.  434. 

CATIONS.  Bequisites  of  Petition,  Generally.  —  See 

2.  Massachusetts.  — Pub.  Stat.  (iSSa),     supra,  note  4,  p.  436. 

c.  130,  i^  g.  That  estate  haa  not  been  fally  adminis- 

See  also  list  of  statutes  cited  supra,  tered  Is  sufficient,  without    the  allega- 

note  3,    p.   434;  and,  generally,  supra,  tions  named  in    the  statute  for  an  ap- 

note  4.  p.  436.  plication  for  an  original  grant  of  letters. 

3.  Administrator  de  Bonis  Non. —  The  Williams  v.  Verne,  68  Tex.  414.  That 
power  of  the  probate  court  to  appoint  John  Barrick  had  been  appointed  ad- 
an  administrator  de  bonis  non  is  not  ministralor  of  the  estate  of  A.  M.  Bar- 
limited  to  cases  where  debts  remain  tick,  and  had  "  died  before  winding  up 
unpaid.  Such  administrator  may  be  the  estate  of  A.  M.  Barrick  aforesai^,"  is 
appointed  and  maintain  an  action  sufficient.  Williamsz'  Verne,68Tex  414. 
against  his  predecessor  where  there  i,  Colorado. — Mills' Anno.  Stat.  (iSgl), 
are  no  debts    and  the  rights  of  heirs  §  4695  ir/ j*-^. 

and  distributees  alone  are  to  be  See  also  list  of  statutes  cited  supra, 
protected.  Scott  v.  Crews,  72  Mo.  note  3,  p.  434;  and,  generally,  supra, 
261.  note  3,  this  page. 
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The  petition  of  the  undersigned  Julia  Doe  respectfully  represents 
that  John  Doe,  late  of  the  county  of  Arapahoe  aforesaid,  departed 
this  life  at  Denver,  in  said  county,  on  or  about  \.\\^  first  day  oi  Jur,e, 
A.  D.  \%99,  intestate,  as  it  is  said,  possessed  of  personal  property  in 
this  state  remaining  to  be  administered;  that  at  X.\\t  June  term,  a.  1j, 
i2>99,  of  this  honorable  court  Nathan  Hale  was  duly  appointed 
administrator  of  said  estate,  and  letters  of  administration  to  him 
issued  on  the  tenth  day  oi  June,  i8P^;  that  said  Nathan  Hale  accepted 
said  trust  and  continued  to  act  as  such  administrator  until  \.\\&  first 
day  of  September,  i899,  when  he  departed  this  life,  leaving  the  said 
estate  not  fully  administered;  that  the  personal  estate  of  said  deceased 
remaining  to  be  administered  amounts  to  about  y??'^  thousand  doWars; 
that  your  petitioner,  being  the  widow  of  said  deceased,  and  believing 
that  the  administration  of  said  estate  should  be  completed,  as  well 
for  the  proper  management  of  said  estate  as  for  the  prompt  collec- 
tion of  the  assets,  by  virtue  of  her  right  under  the  statute,  therefore 
prays  that  your  honor  will  grant  letters  of  administration  de  bonis  non 
to  her  in  the  premises,  upon  her  taking  the  oath  prescribed  by  the 
statute  and  entering  into  bond  in  such  sum  and  with  such  securities 
as  may  be  approved  by  your  honor. 

Julia  Doe. 

(  Verification.  )^ 

Form  No.  15843.' 

\r-,  p.       tv  '  l  ^^*     ^"  ^^^  County  Court  of  Greene  County. 

To  the  Honorable  John  Marshall,  Judge  of  said  Court: 

Your  petitioner,  Julia  Doe,  respectfully  showeth  that  she  is  a  resi- 
dent of  said  county;  that  on  or  about  the  first  day  of  September,  a.  d. 
\W8,  John  Doe,  of  Carrollton,  in  said  Greene  county,  departed  this 
life,  leaving  no  last  will  and  testament,  as  your  petitioner  is  informed 
and  believes ;  that  said  deceased  left  property  and  effects  in  this  county ; 
that  one  Nathan  Hale  was,  on  the  fifth  day  of  Septetnber,  i898,  appointed 
by  this  court  administrator  of  said  estate;  that  he  qualified  as  such 
administrator,  and  that  on  or  about  the  first  day  of  June,  i899,  the 
said  administrator  departed  this  life,  leaving  said  estate  not  fully 
administered  upon;  that  the  property  and  effects  not  administered 
upon  by  said  administrator  are  as  follows:  (specifying property  and 
effects  not  administered  upon);  that  the  value  of  the  whole  estate  of  said 
deceased  unadministered  upon  does  not  eyizeeA  five  thousand  dio\\2iX%, 
and  that  said  deceased  left'  him  surviving  (Here  state  natnes  of  all 
heirs  at  law  of  deceased),  his  only  heirs  at  law;  that  your  petitioner 
resides  at  No.  100  Madison  street,  in  the  city  of  Carrollton,  in  said 
county  of  Greene,  and  is  the  widow  of  said  deceased,  and  prays  that  let- 
ters of  administration  de  bonis  non  may  be  granted  to  her  and  all 
orders  necessary  may  be  made. 


{Verification.') 


Julia  Doe, 


1.  For  a  form  of  verification  in  a  par-        2.  Illinois.  — Starr  &  C.  Anno.  Stat, 
ticular  jurisdiction  see  the  title  Verifi-     (1896),  c.  3,  par.  38. 
CATIONS.  See  also  list  of  statutes  cited  supra, 
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Form  No.  15844.' 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and   for  the 
County  of  Suffolk: 

Respectfully  represents  Henry  Doe,  of  Boston,  in  the  county  of 
Suffolk,  that  on  the  tenth  day  oi  June,  a.  d.  xW9,  Nathan  Hale  was 
appointed,  by  this  court,  administrator  of  the  estate  oi  John  Doe, 
late  of  said  Boston,  deceased;  that  the  said  Nathan  Hale  has  died 
without  having  fully  administered  said  estate;  that  there  are  goods 
and  estate  of  the  said  John  Doe  to  the  amount  of  twenty  dollars 
remaining  to  be  administered;  that  your  petitioner  is  the  son  and 
next  of  kin  of  said  John  Doe,  deceased. 

Wherefore  your  petitioner  prays  that  he,  or  some  other  suitable 
person,  be  appointed  administrator  of  the  estate,  not  already  admin- 
istered, of  said  John  Doe,  and  certifies  that  the  statements  herein 
contained  are  true,  to  the  best  of  his  knowledge  and  belief. 

Dated  this  tenth  day  of  September,  a.  d.  \W9. 

Henry  Doe. 
Suffolk,  ss. 

Subscribed  and  sworn  to  this  tenth  day  of  September,  a    d.  i8P9. 

Before  me,  Abraham  Kent,  Justice  of  the  Peace. 

The  undersigned,  being  all  persons  interested,  hereby  assent  to 
the  foregoing  petition. 

(^Signatures  of  all  persons  assenting.^ 

Form  No.  15845." 

State  of  Minnesota,  \  -t     r>     1,  4    n       ^ 

^        ^       c   r>  '  V  ss.     In  Probate  Court. 

County  of  Ramsey.   ) 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 
To  the  Probate  Court  in  and  for  said  County: 

The  petition  of  Henry  Doe,  of  the  city  of  St.  Paul,  in  the  county  of 
Ramsey  and  state  of  Minnesota,  respectfully  shows: 

T\\z.X.  John  Doe,  who  was  at  the  time  of  his  death  a  resident  of  the 
city  of  St.  Paul,  in  the  county  of  Ramsey  and  state  of  Minnesota,  died 
on  theyiW/  day  of  May,  a.  d.  \W9,  at  the  city  of  St.  Paul,  in  the 
county  of  Ramsey  and  state  of  Minnesota,  intestate,  and  left  estate 
within  the  said  county  remaining  to  be  administered; 

That  at  a  special  term  of  the  Probate  CowvX.  in  and  for  said  county, 
on  the  tenth  day  oi  June,  a.  d.  i?>99,  Nathan  Hale,  of  said  county, 
was  duly  appointed  administrator  of  the  estate  of  said  deceased;  that 
said  Nathan  Hale  accepted  such  trust,  but  that  the  said  Nathan 
Hale  died  on  the  tenth  day  of  September,  a.  d.  18PP; 

That  there  is  personal  estate  of  said  deceased  remaining,  not 
already  administered,  of  the  probable  value  of  ten  thousand  doWdiVs, 
and  real  property  of  which  no  decree  has  been  made,  assigning  the 
same  to  the  persons  thereto  entitled  by  law,  of  the  probable  value  of 
ten  thousand  dollars; 

note  3,   p.  434;  and.   generally,  supra.         See  also  list  of  statutes  cited  supra, 
note  3,  p.  459.  note  3,   p.  434;  and,  generally,  supra, 

-1.  Massachusetts.  —  Pub.  Stat.  (1S82),     note  3.  p.  459. 
<■•  130,  §  9;  Stat.  (1890),  c.  408,  §  2.  2.  Minnesota.  —  Stat.  (1894),  §  4711. 
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That  your  petitioner  is  a  son  and  next  of  kin  of  said  deceased,  and 
is  interested  in  said  estate. 

Your  petitioner  therefore  prays  that  he  may  be  appointed  adminis- 
trator of  the  estate  of  said  deceased  not  already  administered. 

Dated  tht  fifteenth  day  of  September,  a.  d.  iZ99. 

Henry  Doe. 

( Verification.  )^ 

(4)  On  Estate  of  Person  Unheard  Of.* 
{a)  In  General. 

Form  No.  15846.* 
the  Judge  of  the  Probate  Court  in  and  for  the 


To 


the  Honorable 
County  of  Suffolk'. 
Respectfully  represents  Henry  Doe.,  of  Boston,  in  the  county  of 
Suffolk,  thdit  John  Doe,  whose  last  known  residence  in  this  common- 
wealth was  in  Boston,  in  said  county  of  Suffolk,  disappeared  on  the 
first  day  oi  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  eighty-five,  since  which  time  he  has  been  absent  from  said  Bostony 
and  his  whereabouts  are  unknown  to  his  family,  kindred,  business- 
associates  and   intimate   friends,  and  that    said   absentee   was    last 


See  also  list  of  statutes  cited  supra, 
note  3,  p.  434;  and,  generally,  supra. 
note  3,  p.  459. 

1.  For  a  form  of  verification  in  a  par- 
ticular jurisdiction  see  the  title  Verifi- 
cations. 

2.  Precedent.  —  In  Scott  v.  McNeal.  5 
Wash.  309,  the  petition  for  appoint- 
ment of  administrator  was  as  follows: 

"  In  the  Probate  Court  in  and  for  the 
County  of  y^wrj/ow,  Territory  of  Wash- 
ington. 

In  the  Matter  of  the  Estate  of  Moses  H. 
Scott,  Deceased. 
To  the  Honorable  M.  A.  Root,  Judge  of 

the  above  Court: 

Mary  Scott,  your  petitioner,  respect- 
fully shows: 

1.  That  one  Moses  H.  Scott,  hereto- 
fore a  resident  of  the  above  named 
county  and  territory,  mysteriously  dis- 
appeared some  time  during  the  month 
of  March,  A.  D.  i8<y/, 'and  more  than 
seven  years  ago. 

2.  That  careful  inquiry  made  by  rela- 
tives and  friends  of  said  Moses  H.  Scott 
at  different  times  since  his  said  disap- 
pearance has  failed  to  give  any  trace  or 
information  of  his  whereabouts,  or  any 
evidence  that  he  is  still  living. 

3.  That  your  petitioner  verily  be- 
lieves that  said  Moses  H.  Scott  is  dead, 
and  has  been  dead  from  the  time  of  his 
said  disappearance. 


4.  Th&K.s.a.iA  Afoses  H.  Scott  was  never 
married,  and  left  no  last  will  or  testa- 
ment yet  heard  of. 

5.  That  said  Moses  H.  Scott  left  real 
estate  in  his  own  right,  in  Thurstott 
county.  Territory  of  Washington,  of  the 
val ue  oisix  hundred AoWaxs.mo'i^  or  less. 

6.  That  the  heirs  of  said  Moses  //. 
Scott,  to  the  best  of  your  petitioner's 
knowledge  and  belief,  are:  Samuel' 
Scott,  aged  about  /<?  years;  Annie  Re- 
becca Scott,  aged  about  i6  years;  and 
Fannie  Elizabeth  Scott,  aged  about  14 
years,  the  three  living  children  of  a  de- 
ceased brother  of  said  Moses  If.  Scott. 

7.  That  your  petitioner  is  a  judgment 
creditor  of  said  Moses  H.  Scott,  and 
holds  an  unsatisfied  judgment  against 
him. 

8.  That  R.  H.  Milroy,  of  Olympia, 
Washington  Territory,  is  a  suitable  and 
proper  person  to  act  as  administrator 
of  the  estate  of  said  Afoses  II.  Scott,  de- 
ceased. 

Wherefore  your  petitioner  prays  that 
letters  of  administration  upon  the  estate 
of  Moses  II.  Scott,  deceased,  be  issued 
to  said  R.  II.  Milroy,  and  your  peti- 
tioner will  ever  pray,  etc. 

Mary  Scott." 
3.  Massachusetts.  —  Stat.  (1897),  c.  447^ 
See  also  list  of  statutes  cited  supra, 
note  3,  p.  434;  and,  generally,  supra^. 
note  2,  this  page. 
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known  to  have  been  in  Chicago,  in  the  county  of  Cook  and  state  of 
Illinois,  and  your  petitioner  believes  that  he  is  dead,  intestate,  pos- 
sessed of  goods  and  estate  remaining  to  be  administered,  leaving,  as 
the  only  persons  interested  in  said  estate,  a  widow,  and  his  only 
heirs  at  law  and  next  of  kin,  the  persons  whose  names,  residence 
and  relationship  to  the  absentee  are  as  follows,  viz.  • 

Name.  Residence.  Relationship. 


(^State  names,  residence  and  relationship  of  all  heirs  at  law  and  next  of 

kin,  designating  who  of  them  are  minors  and  naming  their  guardians,  if 

any)', 

that  your  petitioner  is  a  son  and  next  of  kin  of  said  absentee  and 

is  interested  in  his  estate. 

Wherefore  your  petitioner  prays  that  he,  or  some  other  suitable 
person,  be  appointed  administrator  of  the  estate  of  sz\d  John  Doe, 
and  certifies  that  the  statements  herein  contained  are  true,  to  the 
best  of  his  knowledge  and  belief. 

Dated  {concluding  as  in  Form  No.  158J^). 

(fi)  Cum  Testamento  Annexo. 

Form  No.  15847.' 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 
Respectfully  represents  Henry  Doe,  of  Boston,  in  the  county  of 
Suffolk,  that  John  Doe,  whose  last  known  residence  in  this  common- 
wealth was  in  Boston,  in  said  county  of  Suffolk,  disappeared  on  the 
first  Adi^  Q>{  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  eighty-five,  since  which  time  he  has  been  absent  from  said  Boston, 
and  his  whereabouts  are  unknown  to  his  family,  kindred,  business 
associates  and  intimate  friends,  and  that  said  absentee  was  last  known 
to  have  been  in  Chicago,  in  the  county  of  Cook  and  state  of  Illinois, 
and  your  petitioner  believes  that  he  is  dead,  testate,  possessed  of 
goods  and  estate  remaining  to  be  administered,  leaving  as  widow, 
his  only  heirs  at  law  and  next  of  kin,  the  persons  whose  names,  resi- 
dence and  relationship  to  the  deceased  are  as  follows,  viz.: 

Name.  Residence.  Relationship. 


{State  names,  residence  and  relationship  of  all  heirs  at  law  and  next  of 
kin,  designating  who  of  them  are  minors  and  naming  their  guardians,  if 
any); 

that  said  deceased  left  a  will,  herewith  presented,  wherein  Nathan 
Hale  was  named  executor,  and  has  died;  that  your  petitioner  is  a  son 
and  next  of  kin  of  said  absentee  and  is  interested  in  his  estate. 
Wherefore  your  petitioner  prays  that  said  will  may  be  proved  and 

1.  Massachusetts.  —  Stat.  (1897),  c.  447.     note  3,   p.   434;  and,   generally,  supra. 
See  also  list  of  statutes  cited  supra,     note  2,  p.  462. 
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allowed,  and  letters  of  administration  with  the  will  annexed  issued 
to  him,  or  some  other  suitable  person,  and  certifies  that  the  state- 
ments herein  contained  are  true,  to  the  best  of  his  knowledge  and 
belief. 

Dated  {concluding  as  in  Form  No.  158 J^J/). 


(5)  Special  Letters  or  Letters  to  Collect. ^ 
Form  No.  15848.' 

{Title  of  court  as  in  Form  No.  15590.) 
In  the  matter  of  the  estate  of  )        Petition  for  Special  Letters  of 

Richard  Roe,  deceased.         \  Administration. 

To  the  Honorable  the  Superior  Court  of  the  County  of  San  Mated^ 
State  of  California-. 

Your  petitioner,  Nathan  Hale.,  respectfully  shows : 

That  Richard  Roe.,  a  resident  of  this  county,  died  on  the  tenth  day 
of  May,  i899,  leaving  estate  in  this  county; 

That  a  document  has  been  filed  in  this  court  purporting  to  be 
the  genuine  will  of  said  deceased;  that  on  account  of  opposition 


1.  Statatory  proviBions  relating  to  the 
appointment  of  special  administrator 
or  administrator  to  collect,  pending  the 
appointment  of  a  permanent  adminis- 
trator or  executor,  exist  in  the  follow- 
ing states,  to-wit: 

California.  —  Code  Civ.  Proc.  (1897), 
§  141 1  ei  seq. 

Colorado. — Mills'  Anno.  Stat.  (1891), 
§  4703  et  seq. 

Florida.  —  Rev.  Stat.  (1892),  §  1890. 

Georgia.  —  2  Code  (1895),  §  3359 
et  seq. 

Idaho.  —  Rev.  Stat.  (1887),  §  5390 
et  seq. 

Illinois.  —  Starr  &  C.  Anno.  Stat. 
(1896),  c.  3,  par.  11  et  seq. 

Indiana.  —  Horner's  Stat.  (1896),  §§ 
2237-2240. 

Iowa.  — Code  (1897),  §  3299. 

Kansas.  —  Gen.  Stat.    (1897),   c.   107, 

§  15  et^eq- 

Kentucky.  —  Stat.  (1894),  §§  3901, 
3902. 

A/rtj«<r.— Rev.  Stat.  (1883),  c.  64,  ^  32. 

Maryland.  —Pub.  Gen.  Laws  (1888), 
art.  93,  §§60-66. 

Massachusetts.  —  Pub.  Stat.  (1882),  c. 
130.  §  10. 

Michigan.  —  Comp.  Laws  (1897),  § 
9326  et  seq. 

Minnesota.  —  Stat.  (1894),  §  4483  et 
seq. 

Mississippi.  —  Anno.  Code  (1892),  § 
1 84 1  et  seq. 

Missouri.  —  Rev.  Stat.  (1899),  §  13. 

Montana.  —  Code  Civ.  Proc.  (1895), 
§  2500. 


Nebraska.  —  Comp.  Stat.  (1899),  § 
2694  et  seq. 

Nevada.  —  Comp.  Laws  (1900),  §  2855 
et  seq. 

New  Hampshire.  —  Pub.  Stat.  (1891), 
c.  188,  §  19  et  seq. 

New  Mexico.  —  Comp.  Laws  (1897), 
§  1941- 

New  York.  —  Code  Civ.  Proc,  §  2672 
et  seq. 

North  Car^/;«a.— Code  (1883),  §  13S3 
et  seq. 

North  Dakota.  —  Rev.  Codes  (1895), 
§  6325  et  seq. 

Ohio.  —  Bates'  Anno.  Stat.  (1897),  § 
6007  et  seq. 

Oklahoma.  —  Stat.  (1893),  §  1264 
et  seq. 

South  Dakota.  —  Dak.  Comp.  Laws 
(1887).  §5744^/ j^^. 

Texas.  —  Rev.  Stat.  (1895),  art.  1930 
et  seq, 

Utah.  —  Rev.  Stat.  (1898),  §  3821 
et  seq. 

Vermont. — Stat.  (1894).  §  2391  et  seq. 

Virginia. — Code  (1887),  §  2534. 

Washington.  —  Ballinger's  Anno. 
Codes  &  Stat.  (1897),  §  6172  et  seq. 

IVest  Virginia.  —  Code  (1899),  c.  77, 
§23. 

PVtsconsin.  — Stat.  (1898).  §38lo^/j^'^. 

Wyoming.  —  Laws  (1890),  p.  259,  c, 
g,  ^  I  et  seq. 

2.  California.  —  Code  Civ.  Proc. 
(1897),  g  141 1. 

See  also  list  of  statutes  cited  supra, 
note  I,  this  page;  and,  generally,  supra', 
note  4,  p.  436. 
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made  thereto  no  letters  testamentary,  or  of  administration  of  any- 
kind,  have  been  issued  upon  said  estate;  that  the  property  of  said 
estate  is  suffering  loss  and  damage  for  the  want  of  an  administrator, 
or  other  person  having  authority  to  take  charge  of  and  preserve  the 
same; 

That  there  has  been  already  great  delay  in  granting  letters,  and 
the  said  opposition  is  still  made  to  said  will,  and  seems  likely  to  be 
still  greatly  protracted; 

That  your  petitioner  is  a  creditor  of  deceased. 

Wherefore  he  prays  that  he  may  be  appointed  special  adminis- 
trator of  said  estate  of  Richard  Roe,  deceased. 

{Dated  and  signed  as  in  Form  No.  15590.) 

Form  No.  15849.' 

Petition   of  Julia  Doe  in  the   matter  of  the  estate  of  John  Doe, 
deceased,  for  letters  of  administration  to  collect. 
To  the  Hon.  John  Marshall,  Judge  of  the  County  Court  of  Arapahoe 
County,  in  the  State  of  Colorado: 

The  petition  of  the  undersigned  Julia  Doe  respectfully  repre- 
sents that  John  Doe,  late  of  the  county  of  Arapahoe  aforesaid, 
departed  this  life  at  Denver,  in  said  county,  on  or  about  Xht  first  day 
oi  June,  a.  d.  i^99; 

That  the  said  John  Doe  died  seised  and  possessed  of  real  and  per- 
sonal estate,  consisting  chiefly  of  {Here  specify  the  estate,  real  and 
personal),  all  of  said  personal  estate  being  estimated  to  be  worth 
2^:)0\^\.  five  thousand  dollars; 

That  the  said  deceased  left  surviving  him  Julia  Doe,  his  widow, 
and  {Here  specify  heirs  at  law  of  deceased); 

That  the  saidy^-^«  Doe,  deceased,  left  a  last  will  and  testament, 
dated  the  first  day  oi  July,  a.  d.  iSP^*.  that  said  will  has  not  been 
recorded,  and  the  probate  thereof  is  being  contested,  and  that  great 
delay  will  be  produced  in  the  administration  of  the  estate  of  said 
deceased  by  reason  of  {stating  reason)  before  letters  testamentary  or 
of  administration  upon  said  estate  can  be  issued  to  the  person  or 
persons  having  legal  preference  to  the  same. 

In  consideration  whereof,  and  to  the  end  that  the  estate  of  the 
said  decedent  may  be  collected  and  preserved,  your  petitioner  prays 
that  she  may  be  appointed  administratrix  to  collect  and  secure  the 
estate  of  said  deceased,  upon  taking  the  oath  prescribed  by  the 
statute  and  entering  into  bond  in  such  sum  and  with  such  securities 
as  may  be  approved  by  your  honor. 

Julia  Doe. 

(  Verification.)^ 

Form  No.  15850.* 

(  Title  of  court  and  address  as  in  Form  No.  15778. ) 

\.  Colorado.  —  Mills' Anno.  Stat.CiSgi),  2.  For  a  form  of  verifieation  in  a  par- 
§  4703  ^/ fify.  ticular  jurisdiction   seethe   title  Veri- 

See  also  list  of  statutes  cited  supra,     fications. 
note   1,    p.  464;  and,  generally,  supra,         %.  District  of  Columbia. — Comp.  Stat, 
note  4,  p.  436  ^1894),  c.  I,  §  24. 

14  E.  of  F.  P.  —  30.  465  Volume  14. 


15850.       PROBATE  AND  ADMINISTRATION.        15852. 

The  petition  of  Nathan  Hale.,  of  the  District  of  Columbia,  respect- 
fully showeth  that  your  petitioner  is  the  sole  executor  named  in  the 
instrument  in  writing  purporting  to  be  the  last  will  and  testament 
of  John  Doe.,  late  of  the  District  of  Columbia,  deceased,  propounded 
for  probate  and  now  pending  in  the  Supreme  Court  of  the  District  of 
Columbia,  holding  a  special  term  for  Orphans  Court  business;  that 
the  proof  of  the  said  will  is  contested,  whereby  a  delay  is  necessarily 
produced  in  granting  letters  testamentary  or  of  administration  in 
this  matter,  and  that  it  is  uncertain  when  such  contest  will  be  ter- 
minated; that  the  property  of  the  said  deceased  consists  in  part  of 
groceries  and  perishable  articles,  and  that  it  is  necessary  that  imme- 
diate steps  should  be  taken  for  the  preservation  or  disposal  thereof; 
that  there  are  notes  and  debts  belonging  to  the  said  deceased  falling 
due,  the  collection  whereof  requires  early  attention. 

Your  petitioner  further  shows  that  the  said  deceased,  at  or  imme- 
diately previous  to  his  death,  was  an  inhabitant  of  the  District  of 
Columbia;  that  he  is  informed  and  believes  that  this  court  has  power 
in  its  discretion  to  issue  special  letters  of  administration,  authorizing 
the  preservation  and  collection  of  the  goods  of  the  deceased.  He 
prays  that  such  letters  may  be  issued  to  him,  pursuant  to  the  statute 
in  such  case  made  and  provided. 

And  your  petitioner  will  ever  pray,  etc. 

Dated  this  tenth  day  of  June,  \W9. 

Nathan  Hale. 

( Verification^ 

Form  No.  15851.' 

l^y/countT'^''''  }  '^°  ^^^  Ordinary  of  said  County. 

The  petition  of  Nathan  Hale,  a  citizen  of  the  United  States,  resid- 
ing in  said  state,  showeth  that  John  Doe  departed  this  life  on  or 
about  t\\t  first  day  oi  June,  iS98,  a  resident  of  said  county,  intestate, 
leaving  an  estate  of  real  and  personal  property,  of  the  probable  value 
of  twenty  thousand  dollars,  the  realty  worth  dibont  fifteen  thousand  dol- 
lars, and  the  personalty  worth  s^bont  five  thousand  dollars;  that  said 
estate  is  unrepresented,  and  it  is  necessary,  for  the  purpose  of  collect- 
ing and  taking  care  of  the  effects  of  said  deceased,  that  temporary 
letters  of  administration  should  be  granted  thereon;  that  petitioner 
is  next  of  kin  of  the  said  deceased  and  is  entitled  by  law  to  be 
appointed  administrator. 

Wherefore  , petitioner  prays  an  order  appointing  him  temporary 
administrator  on  said  estate. 

Nathan  Hale. 
Form  No.  15852.' 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 

See  also  list  of  statutes  c\ttA  supra,         2.  Georgia.  —  2  Code  (1895),  ^  3359. 
note  I,    p.   464;   and,  generally,  supra.         See  also  list  of  statutes  cited  supra, 

note  4,  p.  436.  note  i.  p.  464;  and,  generally,   supra, 

1.  For  a  form  of  verification  in  a  par-  note  4,  p.  436. 
ticular   jurisdiction    see   the  title  Veri-         3.  Massachusetts.  —  Pub.  Stat.  (1882), 

FICATIONS.  c.  130,  §  10  et  seq. 
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Respectfully  represents  Nathan  Hale,  of  Boston,  in  said  county, 
thdit  John  Doe,  who  last  dwelt  in  said  Boston,  died  on  Xht  first  day  of 
June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 
nine,  possessed  of  goods  and  estate  remaining  to  be  administered,  and 
that  there  is  delay  in  granting  letters  testamentary  (pv  of  adminis- 
tration^ on  his  estate,  by  reason  of  (^stating  reason  for  delay),  and  that 
your  petitioner  is  interested  in  said  estate  as  {stating  interest  petitioner 
has  in  the  estate). 

Wherefore  your  petitioner  prays  that  he  may  be  appointed  special 
administrator  of  the  estate  of  said  deceased,  and  may  be  authorized 
to  take  charge  of  all  the  real  estate  of  said  deceased  and  to  collect 
rents  and  make  necessary  repairs,  and  certifies  that  the  statements 
herein  contained  are  true,  to  the  best  of  his  knowledge  and  belief. 

Dated  {concluding  as  in  Form  No.  158J^Ji). 


Form  No.  15853.* 

r-       i.      c  n^  ^    \      \  ss.     Probate  Court  for  said  Countv. 
County  of  Montcalm.  ) 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 
To  the  Hon.  John  Marshall,  Judge  of  Probate  for  said  County: 

The  petition  of  Nathan  Hale  respectfully  shows  that  application 
has  been  made  to  this  court  for  the  appointment  of  an  administrator 
of  the  estate  of  the  said  John  Doe,  deceased,  and  that  said  application 
is  now  pending;  that  the  appointment  of  such  administrator  will  be 
delayed  on  account  of  the  length  of  notice  of  said  application  required 
by  law  to  be  given  to  all  persons  interested,  and  by  reason  {stating 
other  reasons  why  appointment  will  be  delayed);  that  there  is  real  and 
personal  property  belonging  to  said  estate,  situate  and  being  in  said 
county  of  Montcalm,  to  be  administered,  and  that  the  estimated  value 
thereof  is  the  sum  of  ten  thousand  dollars  or  thereabouts,  of  which 
three  thousand  dioWdLX^  is  personal  estate,  as  your  petitioner  is  informed 
and  verily  believes;  that  said  estate  consists  of  {stating  the  nature  of 
the  estate),  and  that  it  is  necessary  that  a  special  administrator  of  said 
estate  should  be  appointed  to  collect,  take  charge  of,  preserve  and 
manage  said  estate,  for  the  following  reasons,  to  wit,  {stating  reasons); 
that  your  petitioner  is  interested  in  said  estate  as  {stating  interest 
petitioner  has  in  the  estate). 

Your  petitioner  therefore  prays  that  a  day  may  be  fixed  for  hear- 
ing this  petition,  and  that  due  notice  thereof  be  given  to  all  persons 
interested  in  such  manner  as  this  court  shall  direct,  and  that  your 
petitioner  or  some  other  suitable  person  may  be  appointed  special 
administrator  of  said  estate,  with  the  powers  and  duties  prescribed 
by  law,  and  that  such  other  and  further  orders  and  proceedings  may 
be  had  in  the  premises  as  may  be  required  by  the  statute  in  such  case 
made  and  provided. 

{Signature  and  verification  as  in  Form  No.  15597.) 

See  also  list  of  statutes  end  supra,  1.  Michigan. — Comp.  Laws  (1897), 
note  I,  p.   464;  and,  generally,  supra,     §  9322. 

note  4.  p.  436.  See  also  list  of  statutes  cited  supra, 

467  Volume  14. 


15854.       PROBATE  AND  ADMINISTRATION.       15855. 

Form  No.  15854.' 
State  of  Minnesota,  \  ^^  .   j^  ^^^  j,^^^^^^  ^ourt. 
County  of  Ramsey.     ) 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 
To  the  Probate  Court  in  and  for  said  County: 

The  petition  of  Nathan  Hale  respectfully  shows  ihsit  John  Doe,  yiho 
was  at  the  time  of  his  death  a  resident  of  the  city  of  St.  Paul,  and 
county  of  Ramsey,  and  state  of  Minnesota,  died  on  the  first  day  of 
June,  iS99,  at  said  county  of  Ramsey,  intestate,  leaving  goods,  chat- 
tels and  effects  within  said  county  of  Ramsey  to  be  administered,  the 
probable  value  whereof  does  not  exceed  the  sum  of  ten  thousand  dol- 
lars, and  application  has  been  made  to  this  court  for  letters  of 
administration  upon  said  estate;  that  delay  will  necessarily  occur 
before  thi  sama  can  be  granted,  for  the  reason  that  {stating  reasons'); 
that  the  property  of  the  said  deceased  consists  in  part  oi  {stating  nature 
of  the  property);  that  to  preserve  and  collect  the  said  estate  it  is  neces- 
sary that  some  suitable  person  should  be  appointed  a  special  adminis- 
trator of  said  estate  until  such  time  as  an  administrator  can  be  by  due 
coarse  of  law  appointed  to  administer  the  same;  that  your  petitioner  is 
interested  in  said  estate  as  {Here  state  interest  of  petitioner  in  estate). 

Wherefore  your  petitioner  respectfully  asks  that  he  {or  Henry  Doe) 
be  appointed  such  special  administrator. 

{Signature  and  verification  as  in  Form  No.  15824.) 

Form  No.  15855.' 

State  of  South  Dakota,  )  t    ^       .    r^ 
Connty  oi  Hughes.      '  \^^  County  CoMvt. 

In  the  matter  of  the  estate  of  ]^        Petition  for  Letters  of  Special 

John  D  >e,  deceased.  \  Administration. 

To  the  Hon.  John  Marshall,  Judge  of  the  County  Court  of  the  County 
of  Hughes  and  State  of  South  Dakota: 

The  petition  of  Nathan  Doe,  of  the  county  and  state  aforesaid, 
respectfully  represents  thzX.  John  Doe  died  intestate  on  or  about  the 
first  day  oi  June,  a.  d.  \%99,  in  the  city  of  Pierre,  county  of  Hughes 
and  state  of  South  Dakota; 

That  said  deceased  was,  at  the  time  of  his  death,  a  resident  of 
Pierre,  county  of  Hughes  and  state  of  South  Dakota; 

That  said  deceased  left  personal  estate  to  be  administered  within 
the  county  of  Hughes  and  state  aforesaid,  the  value  of  which  does  not 
exceed  ten  thousand  dollars,  and  real  estate  within  said  state  (exclusive 
of  homestead),  the  annual  rents  and  profits  of  which  do  not  exceed 
one  thousand  dollars,  as  your  petitioner  is  informed  and  believes; 

That  it  is  necessary  that  a  special  administrator  be  appointed  to 
collect  and  preserve  the  property  of  said  deceased,  for  reason  as  fol- 
lows, to  wit:  {stating  reason); 

That  your  petitioner  is  the  son  and  next  of  kin  of  said  deceased, 

note  I,   p.  464;  and,  generally,  supra,  2.  SoutA  Dakota.  —  Dak.  Comp.  Laws 

note  4,  p.  436.  (1887),  ^  5744  ft  seq. 

1.  Minnesota.  —  Stat.  (1894),  §  4483.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,  note   i.  p.  464;  and,   generally,  supra, 

note  I,    p.  464;   and,  generally,  supra,  note  4,  p.  436. 

note  4,  p.  436. 
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and  therefore,  as  your  petitioner  is  advised  and  believes,  he  is  enti- 
tled to  letters  of  special  administration  of  said  estate. 

Wherefore  your  petitioner  prays  that  he  be  appointed  special 
administrator  of  said  estate,  to  act  until  the  necessity  therefor  shall 
cease  to  exist. 

Dated  this  tenth  day  oi  June,  a.  d.  i2>99. 

Nathan  Doe, 

(^Verification.^^ 

(6)  Where  Applicant  is  Remotely  Entitled  and  Heirs  are 

Nonresidents. 

Form  No.  15856." 

(  Title  of  court  and  address  as  in  Form  No.  16778. ) 

The  petition  of  Jane  Doe,  in  the  District  of  Columbia,  widow, 
respectfully  showeth  that  she  is  the  sister  oi  John  Doe,  late  of  the 
District  of  Columbia;  that  the  said  John  Doe  died  a  natural  death,  and 
died  intestate,  as  your  petitioner  verily  believes;  that  your  petitioner 
has  made  diligent  search  and  inquiry  for  a  will  of  the  said  deceased, 
and  has  not  found  any,  or  obtained  any  information  that  he  left  or 
ever  made  one;  that  your  petitioner  has,  to  the  best  of  her  ability, 
estimated  and  ascertained  the  value  of  the  personal  property  of  which 
the  said  deceased  died  possessed,  and  that  the  same  will  not  exceed 
in  value  the  sum  of  about  six  thousand  dollars,  within  the  jurisdiction 
of  your  honorable  court; 

That  the  said  intestate  left  kindred  to  his  estate,  whose  names  and 
places  of  residence  are  as  follows:  Benjamin  Doe,  residing  in  the  vil- 
lage ol  Poughkeepsie,  in  the  county  of  Dutchess  and  state  oi  New  York, 
and  Reuben  Doe,  residing  in  the  city  of  Buffalo,  in  the  county  of  Erie 
and  state  of  New  York,  both  of  full  age,  his  brothers; 

That  your  petitioner  is  the  sister  of  the  said  intestate  as  above 
stated,  and  is  of  full  age;  that  the  said  intestate  left  him  surviving  no 
widow,  descendant,  or  father. 

Your  petitioner  further  shows  that  the  said  intestate,  at  or  imme- 
diately previous  to  his  death,  was  an  inhabitant  of  the  District  of 
Columbia;  that  your  petitioner  is  informed  and  believes  that  the 
Supreme  Court  of  the  District  of  Columbia,  holding  a  special  term  for 
Orphans  Court  business,  has  sole  and  exclusive  powers  to  grant  let- 
ters of  administration  of  the  goods,  chattels  and  credits  of  the  said 
estate.     She  prays  that  such  letters  may  be  granted  to  her. 

And  your  petitioner  will  ever  pray,  etc. 

Dated  this  tenth  day  oi  June,  a.  d.  \Z99. 

Jane  Doe. 

(  Verification.  )^ 

(7)  Without  Sureties. 

Form  No.  15857.' 

1.  For  a  form  of  Terification  in  a  par-  See  also  list  of  statutes  cited  supra, 
ticular  jurisdiction  see  the  title  Verifi-  note  3,  p.  434;  and,  generally,  supra, 
CATIONS.  note  4,  p.  436. 

2.  District 0/  Columbia.  —  Comp.  Stat.  3.  Massachusetts. —  Pub.  Stat.  (1882), 
(1894),  c.  I,  §  39  et  seq.  c.  130. 
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To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 
Respectfully  represents  Helen  Doe,  of  Boston,  in  the  county  of 
Suffolk,  thdit  John  Doe,  who  last  dwelt  in  said  Boston,  died  on  the.  first 
day  of  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-nine,  intestate,  possessed  of  goods  and  estate  remaining  to  be 
administered,  leaving  as  widow,  his  only  heirs  at  law  and  next  of  kin, 
the  persons  whose  names,  residence  and  relationship  to  the  deceased 
are  as  follows,  viz: 

Name.  Residence.  Relationship. 


instate  names,  residence  and  relationship  of  all  heirs  at  law  and  next  of 

kin,  designating  who  of  them  are  minors  and  fiaming  their  guardians,  if 

any); 

that  your  petitioner  is  the  widow  of  said  deceased. 

Wherefore  your  petitioner  prays  that  she  may  be  appointed 
administratrix  of  the  estate  of  said  deceased  without  giving  a  surety 
on  her  bond,  and  certifies  that  the  statements  herein  contained  are 
true,  to  the  best  of  her  knowledge  and  belief. 

Dated  (concluding  as  in  Form  No.  158J^. 

b.  By  Public  Administrator. 

Form  No.  15858.' 

{Commencing  as  in  Form  No.  15575,  and  continuing  down  to  *.) 

Your  petitioner,  the  general  administrator  in  and  for  this  county, 
duly  appointed  by  said  court,  would  respectfully  represent  that 
Richard  Roe  departed  this  life  in  Birmingham,  Jefferson  county,  on 
or  about  the  tenth  day  of  April,  i899,  and  that  the  death  of  the 
decedent  has  now  been  known  more  than  sixty  days;  that  said 
decedent  left  property  which  is  now  in  this  county;  that  said  prop- 
erty is  so  circumstanced  that  the  same  ought  to  be  administered 
upon,  but  no  administration  has  been  granted  thereon,  nor  has  any 
other  person  entitled  to  administer  applied  for  letters,  so  far  as  your 
petitioner  knows  or  believes. 

Your  petitioner  further  shows  that  he  does  not  know  whether  the 
deceased  left  any  will,  nor  who  are  his  next  of  kin,  or  other  persons, 
if  any,  who  may  be  entitled  to  said  estate. 

In  consideration  of  all  which  the  general  administrator  respect- 
fully suggests  that  inquiry  into  the  premises  should  be  made  by  your 
honor,  and  the  proper  steps  be  taken  to  have  said  estate  adminis- 
tered and  saved  from  further  waste. 

George  Adams, 
General  Administrator,  Jefferson  County. 

(Jurat  as  in  Form  No.  lJf885. ) 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  3,  p.  434;  and,  generally,  supra,  note  3,  p.  434;  and,  generally,  supra^ 
note  4,  p.  436.  note  4,  p.  436, 

1.  Alabama.  — Civ.  Code  (1896),  §  69. 
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Form  No.  15859.' 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk'. 

Respectfully  represents  Nathan  Hale,  of  Boston,  in  the  county  of 
Suffolk,  public  administrator  in  and  for  the  county  of  Suffolk,  that 
John  Doe  died  intestate,  in  Boston,  in  said  county  of  Suffolk,  on  the 
first  day  oi  June,  a.  d.  i8.9P,  not  leaving  a  known  widow  or  heir  in 
this  commonwealth;  that  said  deceased  left  property  in  said  county 
of  Suffolk  to  be  administered;  that  your  petitioner  is  entitled  to 
administer  thereon. 

Wherefore  he  prays  that  letters  of  administration  on  the-  estate 
of  said  deceased  may  be  granted  to  him  agreeably  to  the  law  in  such 
cases  made  and  provided,  and  certifies  that  the  statements  herein 
contained  are  true,  to  the  best  of  his  knowledge  and  belief. 

Dated  this  tetith  day  oi  June,  a.  d.  i8P9. 

Nathan  Hale. 
Suffolk,  ss. 

Subscribed  and  sworn  to  this  tenth  day  oi  June,  a.  d.  i89P. 

Before  me,  Abraham  Kent,  Justice  of  the  Peace. 

3.  Consent  that  Another  Person  be  Joined  in 
Administration. 

Form  No.  15860.* 

(  Title  of  court  and  cause  as  in  Form  No.  15778.') 

1,  Julia  Doe,  of  xhe  District  0/ Columbia,  the  widow  oi  John  Doe, 
late  of  the  District  of  Columbia,  deceased,  intestate,  and  entitled  to 
administration  of  the  goods,  chattels  and  credits  of  the  said  intestate, 
do  hereby  consent  that  administration  be  granted  to  Nathan  Hale^ 
of  the  District  of  Columbia,  and  that  he  be  joined  with  me  therein. 

Dated  this  tenth  day  oi  Jufte,  a.  d.  i2>99. 

Julia  Doe. 

4.  Order  Appointing  Time  of  Hearing-^ 

Form  No.  1 5  8  6 1  .* 

(  Title  of  court  as  in  Form  No.  15590. ) 

^  Order  Appointing  Time  and  Place  for 

In  the  matter  of  the  estate  of  i       Hearing  Petition  for  Letters  of  Ad- 

Ric hard  Roe,  deceased.        [      ministration  and  Directing  Notice 

J       to  be  Given. 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  3.  For  the  formal  parts  of  an  order 
c.  131.  in  a  particular  jurisdiction  see  the  title 

See  also  list  of  statutes  cited  supra.  Orders,  vol.  13,  p.  356. 

note  3,  p.  434;  and,  generally,  supra,  4.    California.  —  Code     Civ.      Proc. 

note  4.  p.  436.  (1897),  ^  1373. 

2.  District  of  Columbia, — Comp.  Stat.  See  also  list  of  statutes  cited  j«/ra, 
(1S94),  r.  I,  ^  64.  note  3,   p.   434;    and  generally,  supra^ 

See  also  list  of  statutes  cited  supra,     note  3,  this  page, 
note  3,  p.  434. 
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On  reading  and  tiling  the  petition  of  Nathan  Hale,  praying  for 
letters  of  administration  of  the  estate  of  Richard  Roe,  deceased; 

It  is  ordered  that  Wednesday,  the  fourteenth  dsiy  oi  June,  a.  D.  i89P, 
at  ten  o'clock  A.  m.  of  that  day,  at  the  court-room  of  said  court,  at 
the  court-house  in  the  county  of  San  Mateo,  be  appointed  for  hear- 
ing said  petition;  and  that  the  clerk  give  notice  thereof  by  causing 
notices  to  be  posted  up  according  to  law. 

(^Dated  and  signed  as  in  Form  No.  15637.) 

Form  No.  is862.> 

State  of  Minnesota,  )  In  Probate  Court. 

County  of  Ramsey.  \      '     Special  Term,  June  10,  igOO. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

On  receiving  and  filing  the  petition  of  Henry  Doe,  of  St.  Paul,  in 
said  county  oi  Ramsey,  representing,  among  other  things,  X.\i2Xjohn 
Doe,  late  of  said  county  of  Ramsey,  on  the  first  day  oi  June,  a.  d. 
19OO,  at  St.  Paul,  in  said  county,  died  intestate,  and  being  a  resident 
of  said  county  at  the  time  of  his  death,  leaving  goods,  chattels  and 
estate  within  said  county,  and  that  the  said  petitioner  is  the  son  and 
next  of  kin  of  said  deceased,  and  praying  that  administration  of  said 
estate  be  to  him  granted: 

It  is  ordered  that  said  petition  he  heard  before  this  court  on 
Tuesday,  the  ninth  day  oi  July,  a.  d.  \()00,  at  ten  o'clock  A.  m.,  at  the 
court-room  of  said  court,  in  the  court-house  in  said  county. 

Ordered  further,  that  notice  thereof  be  given  to  the  heirs  of  said 
deceased,  and  to  all  persons  interested,  by  publishing  this  order 
once  in  each  week,  for  three  successive  weeks  prior  to  said  day  of 
hearing,  in  the  "6"/.  Paul  News,  "^  a  daily  newspaper  printed  and  pub- 
lished at  St.  Paul,  in  said  county. 

Dated  at  St.  Paul,  in  said  county  of  Ramsey,  the  tenth  day  of  June, 

A.   D.    \()00. 

By  the  court:  John  Marshall,  Judge  of  Probate. 

Form  No.  15863.* 

In  the  District  Court  of  the  Seventh  Judicial  District  of  the  State 

of  Montana,  in  and  for  the  County  of  Custer. 

T    ^,  ^^        ,  . ,         ,    .       ,)  Order  Directing  Posting  of  Notices  of 

In  the  matter  of  the  estate  of  f       .      ,•     .•      f"     t    4.*  <■  a  i 

r  L     T^       A  J  r      Application  for  Letters  of  Admmis- 

fohn  Doe,  deceased.  l       .  ^T- 

-^  '  )      tration. 

On  reading  and  filing  the  petition  of  Henry  Doe,  praying  for  letters 
of  administration  of  the  estate  of  John  Doe,  deceased; 

It  is  ordered  that  Tuesday,  the  ninth  day  oi  July,  a.  d.  \^00,  at 
ten  o'clock  A.  m.  of  that  day,  being  a  day  of  a  regular  term,  to  wit, 

1.  Minnefota,  —  Stat.  (1894),  §  4480.         in    the    order.      Minn,    Stat.   (1894),    § 
See  also  list  of  statutes  cited  supra,     4480. 

note  3,   p  434;  and,   generally,    supra.  See  also  list  of  statutes  cited  supra, 

note  3,  p.  471.  note  3.  p.  434. 

2.  Newspaper  in  which  notice  of  hear-  3.  Montana.  —  Code  Civ.  Proc.  (1895), 
ing  ihall  be  published   must   be   stated  g  2441. 
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of  iht  July  term,  a.  d.  igOO,  of  this  court,  at  the  court-room  thereof, 
at  the  court-house  in  the  county  of  Custer,   state  of  Montana,   be 
appointed  for  hearing  said  petition,  and  that  the  clerk   give  notice 
thereof  by  causing  notices  to  be  posted  up  according  to  law. 
Dated  this  tenth  day  ol  June,  igOO. 

John  Marshall^  District  Judge. 

Form  No.  15864  » 

State  of  North  Dakota,      )  In  County  Court. 

County  of  Barnes.  )      '    Before  Hon.  John  Marshall,  Judge, 

In  the  matter  of  the  estate  of  |       Order  for   Hearing  Petition  for 
John  Doe,  deceased.  \  Letters  of  Administration. 

Whereas  the  petition  of  Henry  Doe  has  lately  been  filed  in  this 
court,  representing,  among  other  things,  that  John  Doe,  late  of  the 
city  of  Valley  City,  in  the  county  of  Barnes,  in  the  state  of  North 
Dakota,  died  on  the  first  ddiy  of  May,  a.  d.  i2>99,  at  the  city  of  Valley 
City,  in  said  county  of  Barnes,  intestate,  and  petitioning  this  court 
that  letters  of  administration  of  the  estate  of  the  said  John  Doe, 
deceased,  be  granted  to  Nathan  Hale,  of  the  city  of  Valley  City,  in 
said  county  of  Barnes; 

It  is  therefore  ordered  that  the  said  petition  be  heard  by  the 
judge  of  the  County  Court  of  said  county  of  Barnes,  at  a  special  t^rm 
of  said  court,  to  be  held  at  his  office  in  the  county  court-house  in  the 
city  of  Valley  City,  in  said  county,  on  the  fifth  day  of  June,  a.  d.  \%99, 
at  ten  o'clock  in  the /(?r<?noon  of  said  day. 

It  is  further  ordered  that  notice  be  given  to  the  heirs  at  law  and 
the  next  of  kin,  and  all  persons  interested  in  the  estate  of  said 
deceased,  by  publishing  due  notice  of  the  time  and  place  of  said 
hearing  once  a  week,  for  three  successive  weeks  prior  to  said  hearing, 
in  the  "  Valley  City  News,"  a  weekly  newspaper  published  in  said  county, 
and  that  copies  of  said  notice  be  addressed  to  the  heirs  of  said  John 
Doe,  deceased,  resident  in  this  state,  at  their  place  of  residence,  and 
deposited  in  the  United  States  post-office,  with  the  postage  thereon 
prepaid  by  said  petitioner,  at  least  ten  days  before  the  time  of  said 
hearing. 

Dated  {concluding  as  in  Form  No.  15872). 

Form  No.  15865.' 

At  a  County  Court  held  in  and  for  Hughes  county,  South  Dakota, 
at  the  office  of  the  County  Judge  in  the  city  of  Pierre,  in  said  county, 
on  the  tenth  day  of  May,  a.  d.  \^99 

Present,  Hon.  John  Marshall,  County  Judge. 
State  of  South  Dakota,  )  t     ^       ^    r^ 
County  of  Hughes.         \  ^^  ^'^"«0'  C°^^^- 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

On  reading  and  filing  the  petition  of  Henry  Doe,  oi  Hughes  county, 

See  also  list  of  statutes  cited  ^M/ra,  See  also  list  of  statutes  cited  supra, 
note  3,  p.  434;  and,  generally,  supra,  note  3,  p.  434;  and,  generally,  supra, 
note  3,  p.  471.  note  3,  p.  471. 

\.  North  Dakota. — Laws  (1897),  p.  191,  2.  South  Dakota. —  Dak.  Comp.  Laws 
c.  HI,  §  19.  (1887),  §  5713. 
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setting  forth  that  John  Doe  died  intestate  on  the  first  day  of  May, 
iS99,  and  praying  that  letters  of  administration  of  the  estate  of  said 
deceased  be  issued  to  Nathan  Hale,  of  Hughes  county,  state  of  South 
Dakota ; 

It  is  ordered  that  said  application  and  petition  be  heard  by  the 
county  judge  in  and  for  Hughes  county,  South  Dakota,  at  a  regular 
term  to  be  held  at  his  office  in  the  court-house  in  the  city  of  Pierre, 
in  said  county  of  Hughes,  on  tht  fifth  day  of  June,  a.  d.  i2>99,  at  ten 
o'clock  A.  M.  of  that  day. 

It  is  further  ordered  that  due  notice  thereof  be  given  by  publish- 
ing a  notice  of  hearing  for  three  successive  weeks  {once  in  each  week) 
prior  to  said  hearing  in  the  '■'■Pierre  Herald,"  a  newspaper  published  in 
said  county,  and  that  copies  of  said  notice  be  addressed  to  the  heirs 
of  said  John  Doe,  deceased,  resident  in  this  state,  at  their  places  of 
residence,  and  deposited  in  the  post-office,  with  the  postage  thereon 
prepaid,  by  the  said  petitioner,  at  least  ten  days  before  the  time  of 
said  hearing. 

Dated  at  Pierre,  South  Dakota,  this  tenth  day  of  May,  a.  d.   \W9. 

By  the  court:  John  Marshall,  Judge  of  the  County  Court. 

(seal)  Attest:     Calvin  Clark,  Clerk  of  Court. 

Form  No.  15866.' 

Racine  County  Court  —  In  Probate. 
State  of  Wisconsin,  \  In  the  matter  of  the  estate  oijohn  Doe, 

County  of  Racine.   \     '  deceased. 

On  this  tenth  day  of  May,  a.  d.  18SP,  upon  reading  and  filing  the 
petition  of  Henry  Doe,  stating  that  John  Doe,  of  the  county  of  Racine, 
died  intestate,  on  or  about  the  first  day  of  May,  iS99,  and  praying 
that  Nathan  Hale  be  appointed  administrator  of  the  estate  of  said 
deceased; 

It  is  ordered  that  said  application  be  heard  before  me,  at  the  pro- 
bate office  in  Racine,  on  the  fifth  day  of  June,  a.  d,  \W9,  at  ten 
o'clock  A.   M. 

And  it  is  further  ordered  that  notice  of  the  time  and  place 
appointed  for  hearing  said  application  be  given  to  all  persons 
interested  by  publishing  a  copy  of  this  order  for  three  weeks  suc- 
cessively in  the  ^'■Racine  Times,"  a  newspaper  printed  in  said  county, 
previous  to  the  time  appointed  for  said  hearing. 

By  the  court;  John  Marshall^  County  Judge. 

'  5.  Notice  of  Hearing.^ 
a.  In  General. 
Form  No.  15867.* 

See  also  list  of  statutes  cited  supra,  2.  For  the  formal  parts  of  a  notice  in  a 

note  3,   p.  434;  and,   generally,  supra,  particular    jurisdiction    see    the     title 

note  3,  p.  471.  Notices,  vol.  13,  p.  212. 

1.    Wisconsin,  —  ^x.'ax.  (1898),  |  3808.  3.  Ca/i/ornia.— Code  Civ.  Proc.(l897), 

See  also  list  of  statutes  cited  supra,  §  1373. 

note  3,   p.   434;  and,  generally,  supra.  See  also  list  of  statutes  cited  supra, 

note  3.  p.  471.  note  3,  p.  434. 
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(^Title  of  court  as  in  Form  No.  15590.) 
In  the  matter  of  the  estate  of  )  Notice  of  Application  for  Letters  of 

Richard  Roe,  (\G.ctdiStCi.         )  Administration. 

Notice  is  hereby  given  that  Nathan  Hale^  has  filed  with  the  clerk 
of  this  court  a  petition  praying  for  letters  of  administration  of  the 
estate  oi  Richard  Roe, '^  deceased,  and  that  Wednesday,  \.\i^  fourteenth 
day  oi  June,  i899,  at  ten  o'clock  A.  u.  of  said  day,^  at  the  court-room 
of  said  court  in  the  court-house  in  the  county  of  San  Mateo,  has  been 
set  for  hearing  said  petition,  when  and  where  any  person  interested 
may  appear  and  show  cause  why  the  said  petition  should  not  be 
granted. 

Dated  the  twenty-fifth  day  of  May,  iS99. 

John  Hancock,  Clerk. 

Form  No.  15868.* 

^DalTonnt^Xriia.   \  ^1  ^"^  ^"""y  ^""8^  <"  -">  County, 

Whereas  Henry  Doe  has  applied  to  this  court  for  letters  of  admin- 
istration on  the  estate  of  John  Doe,  deceased,  late  of  said  county  of 
Dade; 

These  are,  therefore,  to  cite  and  admonish  all  and  singular  the 
kindred  and  creditors  of  said  deceased  to  be  and  appear  before  this 
court  on  or  before  the  tenth  day  oi  June,  a.  d.  i85P,  and  file  objec- 
tions, if  any  they  have,  to  the  granting  letters  as  aforesaid;  otherwise 
the  same  will  be  granted  as  prayed. 

Witness  my  name  as  county  judge  of  the  county  aforesaid,  this  tenth 
day  of  May,  i899. 

John  Marsha/I,  County  Judge. 

Form  No.  15869.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To   the  heirs  at  law,  next  of  kin,  creditors,  and  all  other  persons 

interested  in  the  estate  of  John  Doe,  late  of  Boston,  in  said  county, 

deceased,  intestate.* 

Whereas  a  petition  has  been  presented  to  said  court  to  grant  a 

letter  of  administration  on  the  estate  of  said  deceased  to  Henry  Doe, 

of  said  Boston,  or  to  some  other  suitable  person; 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston,  in  said  county  of  Suffolk,  on  the  twenty-eighth  day  of  Septem- 

1.  Name  of  applicant  must  be  stated  stated.  Cal.  Code  Civ.  Proc.  (1897),  t^ 
in   the  notice.     Cal.   Code   Civ.    Proc.     1373. 

<i897),  §  1373.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,  note  3,  p.  434. 

note  3,  p.  434.  4.  Florida.  —  Rev.    Stat.    (i8g2),    § 

2.  Name  of  decedent  must  be  stated.  1859. 

Cal.  Code  Civ.  Proc.  (1897),  4^  1373.  See  also  list  of  statutes  cited  jw/ra. 

See  also  list  of  statutes  cited  supra,  note  3,  p.  434. 

note  3.  p.  434.  5.  Massachusetts.  —  Pub.  Stat.  (1882), 

3.  Time  of  hearing  application  must  be  c.  130. 
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ber,  A.  D.  i8PP,  at  ten  o'clock  in  the/^r^noon,  to  show  cause,  if  any 
you  have,  why  the  same  should  not  be  granted. 

And  said  petitioner  is  hereby  directed  to  give  public  notice  thereof, 
by  publishing  this  citation  once  in  each  week,  for  three  successive 
weeks,  in  the  ^'■Boston  Daily  Advertiser^'  a  newspaper  published  in  said 
Boston^  the  last  publication  to  be  one  day,  at  least,  before  said  court. 

Witness,  John  W.  McKim,  esquire,  judge  of  said  court,  this  third 
day  of  September,  m  the  year  one  thousand  eight  hundred  and  ninety- 
nine. 

Elijah  George,  Register. 

Form  No.  15870.' 

In  the  District  Court  of  the  Seventh  Judicial  District  of  the  State 
of  Montana,  in  and  for  the  County  of  Custer. 

In  the  matter  of  the  estate  of  )  Notice  of  Application  for  Letters  of 
John  Doe,  deceased.  )  Administration  for  Posting. 

Notice  is  hereby  given  that  Henry  Doe^  has  filed  with  the  clerk  of 
this  court  a  petition  praying  for  letters  of  administration  of  the  estate 
oi  John  Doe,^  deceased,  and  that  Monday,  the  tenth  day  oi  June,  \()01y 
at  ten  o'clock  a.  m  of  said  day,*  being  a  day  of  a  regular  term  of  this 
court,  to  wit,  of  the  June  term,  igOl,  at  the  court-room  of  this  court 
in  Miles  City,  in  the  county  of  Custer,  has  been  set  for  hearing  said 
petition,  when  and  where  any  person  interested  may  appear  and  show 
cause  why  the  said  petition  should  not  be  granted. 

Dated  the  tenth  day  of  May,  igOl. 

Calvin  Clark,  Clerk, 

Form  No.  15871.' 

In  the  County  Court  of  Colfax  County,  Nebraska. 
State  of  Nebraska, 
County  of  Colfax. 

To  {naming  heirs  at  law  and  next  of  kin  of  deceased^,  and  to  all  persons 
interested  in  the  estate  of  John  Doe,  deceased: 

On  reading  the  petition  oi  Henry  Doe,  praying  that  the  administra- 
tion of  said  estate  be  granted  to  him  as  administrator,  it  is  hereby 
ordered  that  you,  and  all  persons  interested  in  said  matter,  may 
and  do  appear  at  the  County  Court  to  be  held  in  and  for  said  county 
on  the  tenth  day  of  June,  a.  d.  \()01,  at  ten  o'clock  A.  m.,  to  show 
cause,  if  any  there  be,  why  the  prayer  of  the  petitioner  should  not  be 
granted,  and  that  notice  of  the  pendency  of  said  petition  and  that 

See  also  list  of  statutes  cited  supra,         3.  Name  of  decedent  must  be  stated, 

note  3,  p.  434;  and,  generally,  supra,  Mont.  Code  Civ.  Proc.  (1895),  §  2442. 
note  2,  p.  474.  See  also  list  of  statutes  cited  supra, 

1.  Montana.  —  Code  Civ.  Proc.  (1895),  note  3.  p.  434. 

§  2442.  4.  Time  of  hearing  application  must  be 

See  also  list  of  statutes  cited  supra,  stated.     Mont.  Code  Civ.  Proc.  (1895), 

note  3,  p.  434-  §  2442. 

2.  Name  of  applicant  must  be  stated.  See  also  list  of  statutes  cited  supra, 
Mont.  Code  Civ.  Proc.  (1895),  g  2442.  note  3,  p.  434. 

See  also  list  of  statutes  cited  J«/ra,  5.  Nebraska.  —  Comp.  Stat.  (1899),  § 
note  3,  p.  434.  2709. 
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the  hearing  thereof  be  given  to  all  persons  interested  in  said  matter 
by  publishing  a  copy  of  this  order  in  the  '■'■Schuyler  Times"  a  weekly 
newspaper  printed  in  said  county,  for  three  successive  weeks  prior  to 
said  day  of  hearing. 

Witness  my  hand,  and  seal  of  said  court,  this  tenth  day  of  May, 

A.  D.   \<)01. 

(seal)  John  Marshall^  County  Judge. 

Form  No.  15872." 

State  of  North  Dakota^  \  In  County  Court. 

Barnes  County.  \     '     Before  Hon.  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of  )        Notice  for  Hearing  Petition  for 
yi9>^«  Z)^^,  deceased.  \  Letters  of  Administration. 

Pursuant  to  an  order  of  said  court  made  on  the  tenth  day  of  May^ 
A.  D.  1^01,  notice  is  hereby  given  that  Monday,  the  tenth  f^dij  oi  June, 
A.  D.  1^01,  at  ten  o'clock^,  m.  of  said  day,  at  the  court- room  of  said 
court  at  the  county  court-house  in  the  city  of  Valley  City,  in  the  said 
county  of  Barnes,  has  been  appointed  by  the  judge  of  said  court  as 
the  time  and  place  for  hearing  the  petition  o{  Henry  Doe  for  the  issu- 
ance to  him  of  letters  of  administration  of  the  estate  oi  John  Doe, 
late  of  the  city  of  Valley  City,  in  said  county  of  Barnes  and  state  of 
North  Dakota,  deceased,  when  and  where  any  person  interested  in 
said  estate  may  appear  and  contest  the  same. 

Dated  the  tenth  day  of  May,  a.  d.  ipOi. 

Tohn  Marshall,  Judge  of  the  County  Court. 

Form  No.  15873.* 

State  of  South  Dakota,  )  In  County  Court. 
County  of  Hughes.        \  May  Term,  196^^. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

The  State  of  South  Dakota  sends  greeting  to  {jtate  names  of  all  heirs 
at  law  and  next  of  kin  of  deceased^,  heirs  at  law  and  next  of  kin  oi  John 
Doe,  deceased,  and  to  all  whom  these  presents  may  come. 

Notice  is  hereby  given  that  Henry  Doe'^  has  filed  with  the  judge  of 
this  court  a  petition  praying  for  letters  of  administration  of  the  estate 
of  JohnDoe,^  and  that  Tuesday,  the  eleventh  day  oi  June,  igOl,  at  ten 
o'clock  A.  M.  of  said  day,  being  a  day  of  a  regular  term  of  this  court, 
to  wit,  of  the  June  term,  igOl,^  at  the  court- room  of  the  County  Court 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  3,  p.  434,  note  3,  p.  434. 

1.  North  Dakota.  —  Laws  (1897),  c.  4.  Name  of  decedent  must  be  stated. 
Ill,  §  19.  Dak.(S.   Dak.)  Comp.    Laws  (1887),  § 

See  also  list  of  statutes  cited  supra,     6713. 
note  3,  p.  434.  See  also  list  of  statutes  cited  supra, 

2.  South  Dakota.   -  Dak.  Comp.  Laws     note  3,  p.  434. 

(1887),  §  5713.  5.  Day  and  term  of  conrt  at  which  ap- 

See  also  list  of  statutes  cited  supra,  plication  will  be  heard  must  be  stated. 

note  3,  p.  434.  Dak.   (S.    Dak.)  Comp.   Laws  (1887).  § 

3.  Name  of  applicant  must  be  stated.  6713. 

Dak.  (S.  Dak.)  Comp.  Laws  (1S87),  §  See  also  list  of  statutes  cited  supra^ 
6713.  note  3,  p.  434. 
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of  said  county  of  Hughes^  in  the  court-house  in  the  city  ol  Pierre,  in 
said  county  of  Hughes,  has  been  set  for  hearing  said  petition,  when 
and  where  any  person  interested  may  appear  and  show  cause  why 
the  said  petition  should  not  be  granted. 

Dated  at  Pierre,  this  tenth  day  of  May,  a.  d.  igOl. 

John  Marshall,  Judge  of  the  County  Co\xv\.. 

b.  For  Grant  of  Letters  Cum  Testamento  Annexo. 
(1)  In  General, 
Form  No.  15874.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To  the  heirs  at  law,  next  of  kin,  and  all  other  persons  interested  in 
the  estate  oi  John  Doe,  late  o{ Boston,  in  said  county,  deceased.* 

Whereas  a  certain  instrument,  purporting  to  be  the  last  will  and 
testament  of  said  deceased,  has  been  presented  to  said  court  for  pro- 
bate by  Henry  Doe,  who  prays  that  letters  of  administration  with  the 
will  annexed  may  be  issued  to  him,  or  some  other  suitable  person, 
the  executor  named  in  said  will  having  died  (or  re/used  to  accept  the 
trust); 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston,  in  said  county  of  Suffolk,  on  the  twenty-eighth  day  of  Septem- 
ber, A.  D.  \W9,  at  ten  o'clock  in  the  /<3r^noon,  to  show  cause,  if  any 
you  have,  why  the  same  should  not  be  granted. 

And  said  petitioner  is  hereby  directed  to  give  public  notice  thereof 
by  publishing  this  citation  once  in  each  week,  for  three  successive 
weeks,  in  the  '''■Boston  Daily  Advertiser,"  a  newspaper  published  in  said 
Boston,  the  last  publication  to  be  one  day,  at  least,  before  said  court, 
and  by  mailing,  post-paid,  or  delivering  a  copy  of  this  citation  to  all 
known  persons  interested  in  the  estate,  seven  days,  at  least,  before 
said  court. 

Witness  {concluding  as  in  Form  No.  15653). 

(2)  De  Bonis  Non. 

Form  No.  15875.* 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To  the  devisees,  legatees,  and  all  other  persons  interested  in  the 
estate   oi  John  Doe,  late   of  Boston,  in  said   county,   deceased, 
testate: 
Whereas  a  petition  has  been  presented  to  said  court  to  grant  a 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  2.  Massachusetts.  —  Pub.  Stat.  (1882), 
c.  130,  ^  6.  c.  130,  §  9. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra^ 
note  3,  p.  434.  note  3,  p.434- 

478  Volume  14. 


15875.       PROBATE  AND  ADMINISTRATION.        \h%ll, 

letter  of  administration  with  the  will  annexed  on  the  estate  of  said 
deceased,  not  already  administered,  to  Henry  Doe,  of  said  Boston,  or 
some  other  suitable  person; 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston,  in  said  county  of  Suffolk,  on  the  twenty-eighth  day  of  Septem- 
ber, A.  D.  \%99,  at  ten  o'clock  in  \.\\&  forenoow,  to  show  cause,  if  any 
you  have,  why  the  same  should  not  be  granted. 

And  said  petitioner  is  hereby  directed  to  give  public  notice  thereof 
by  publishing  this  citation  once  in  each  week,  for  three  successive 
weeks,  in  the  '■'■Boston  Daily  Advertiser,''  a  newspaper  published  in  said 
Boston,  the  last  publication  to  be  one  day,  at  least,  before  said  court, 
and  by  mailing,  post-paid,  or  delivering  a  copy  of  this  citation  to  all 
devisees  and  legatees  named  in  said  will,  seven  days,  at  least,  before 
said  court. 

Witness  {concluding  as  in  Form  No.  1565S). 

(3)  Without  Sureties, 
Form  No.  15876,' 

{Commencing  as  in  Form  No.  1587 Jf.,  and  continuing  down  to  *. ) 
Whereas  a  certain  instrument,  purporting  to  be  the  last  will  and 
testament  of  said  deceased,  has  been  presented  to  said  court  for  pro- 
bate by  Benjamin  E.  Clark,  who  prays  that  letters  of  administration 
with  the  will  annexed  may  be  issued  to  him  without  requiring  sureties 
on  his  bond,  or  to  some  other  suitable  person,  the  executrix  named 
in  said  will  having  declined  to  accept  the  trust; 

You  are  hereby  cited  {concluding  as  in  Form  No.  1587Jt). 

e.  Fop  Grant  of  Letters  of  Public  Administration. 

Form  No.    15877.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To  the  heirs  at  law,  next  of   kin,  creditors,   and  all  other  persons 

interested  in  the  estate  oi  John  Doe,  who  died  in  Boston,  in  said 

county  of  Suffolk,    intestate,    leaving  estate    in    said  county  of 

Suffolk  to  be  administered,  and  not  leaving  a  known  widow  or 

heir  in  this  commonwealth: 

Whereas  a    petition  has  been  presented   to  said  court  to  grant 

letters  of  administration  on  the  estate  of  said   deceased  to  Nathan 

Hale,  public  administrator  in  and  for  said  couuty  of  Suffolk^ 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston,  in  said  county  of  Suffolk,  on  the  seventeenth  day  of  November, 
A.  D.  iS99,  at  ten  o'clock  in  the  forenoon,  to  show  cause,  if  any  you 
have,  why  the  same  should  not  be  granted. 

1.  Massachusetts.  — Vwh.  Stat.  (1882),  2.  Af assachusetts.  —  'Pwh.  Stat.  (1882), 
c.  130.  c.  131, 

See  also  list  of  statutes  cited  supra,  See  also  list  of  statutes  cited  supra., 
note  3,  p.  434.  note  3,  p.  434. 
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And  the  said  public  administrator  is  hereby  directed  to  give  public 
notice  thereof  by  publishing  this  citation  once  in  each  week,  for 
three  successive  weeks,  in  the  '•''Boston  Daily  Advertiser  "  a  newspaper 
published  in  said  Boston,  the  last  publication  to  be  one  day,  at  least, 
before  said  court. 

Witness  {concluding  as  in  Form  No.  15653'). 

d.  For  Grant  of  Letters  of  Special  Administration. 

Form  No.  15878.' 

{Commencing  as  in  Form  No.  15869,  and  continuing  down  to  *.) 

Whereas  a  petition  has  been  presented  to  said  court  to  grant  a 
letter  of  special  administration  on  the  estate  of  said  deceased  to 
Henry  Doe,  of  said  Boston; 

You  are  nereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston,  in  said  county  of  Suffolk,  on  the  seventeenth  day  of  November, 
A.  D  xW9,  at  ten  o'clock  in  the/(3/rnoon,  to  show  cause,  if  any  you 
have,  why  the  same  should  not  be  granted. 

And  said  petitioner  is  hereby  directed  to  give  public  notice  thereof 
by  publishing  this  citation  once  in  each  week,  for  three  successive 
weeks,  in  the  ^''Boston  Daily  Advertiser,"  a  newspaper  published  in  said 
Boston,  the  last  publication  to  be  one  day,  at  least,  before  said  court. 

Witness  {concluding  as  in  Form  No.  15653). 

e.  For  Grant  of  Letters  on  Estate  of  Person  Unheard  Of. 

Form  No.  15879.* 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To  John  Doe,  who  resided  in  Boston,  in  said  county,  in  the  year  i%85, 

and  who  then  disappeared,   and   who   is   believed    to  be  dead, 

intestate,  and  to  the  heirs  at  law,  next  of  kin,  and  all  other 

persons  interested  in  the  estate  of  said  absentee: 

Whereas  a  petition  has  been  presented  to  said  court  to  grant  a 

letter  of  administration  on  the  estate  of  said  absentee  to  Henry  Doe, 

of  Boston,  in  the  county  of  Suffolk,  or  some  other  suitable  person; 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston,  in  said  county  of  Suffolk,  on  the  seventeenth  day  of  November, 
A.  D.  i2>99,  at  ten  5'clock  in  the  /<9r(fnoon,  to  show  cause,  if  any  you 
have,  why  the  same  should  not  be  granted. 

And  said  petitioner  is  hereby  directed  to  give  public  notice  thereof 
by  publishing  this  citation  once  in  each  week,  iov  four  successive 
weeks,  in  the  ^^Bostbn  Daily  Advertiser"  and  the  ^'■Springfield Repub- 
lican," newspapers  published  one  in  Boston  and  the  other  in  Springfield, 

I.  Afassachusetts.  —  Pub.  Stat.  (1882),  2.  Massachusetts.  —  Stat.  (1897),  c. 
C.  130,  §  10  et  seq.  447. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  464.  note  3,  p.  434. 
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Massachusetts y  the  last  publication  to  be  one  day,  at  least,  before  said 
court;  and  by  posting  a  copy  of  this  citation,  not  less  than  thirty 
days  before  said  court,  in  two  or  more  conspicuous  public  places  in 
said  Boston,  and  by  mailing,  post-paid,  or  delivering,  at  least  seven 
days  before  said  court,  a  copy  of  this  citation  to  all  known  persons 
interested  in  said  estate. 

Witness  {concluding  as  in  Form  No.  ISSSS"). 

f.  For  Grant  of  Letters  Without  Sureties. 

Form  No.  15880.' 

{Commencing  as  in  Form  No.  15869,  and  continuing  down  to  *. ) 
Whereas  a  petition  has  been  presented  to  said  court  to  grant 

letter  of  administration  on  the  estate  of  said  deceased  to  Henry  Doe^ 

of  said  Boston,  without  giving  a  surety  on  his  bond; 

You  are  hereby  cited  {concluding  as  in  Form  No.  1565S). 

6.  Order  Granting  Letters.^ 


1.  Massachusetts.  — VMh.  Stat.  (1882), 
c.  130. 

See  also  list  of  statutes  cited  supra, 
note  3,  p.  434;  and,  generally,  supra, 
note  2,  p.  474. 

2.  For  the  formal  parts  of  an  order  in 
a  particular  jurisdiction  see  the  title 
Orders,  vol.  13,  p.  356. 

Belation  wUch  person  appointed  holds 
"With  estate  need  not  be  stated  in  the 
order  appointing  an  administrator. 
Wilkinson  v.  Conaty,  65  Mich.  614. 

Precedents.  —  In  Tucker  v.  Harris,  13 
Ga.  I,  it  was  held  that  an  order  stating 
that  "upon  the  application  of  Daniel 
S.  Robertson,  and  after  due  and  legal 
notice,  ordered  that  he  be  and  he  is 
hereby  appointed  administrator,  etc., 
upon  his  giving  bond  in  the  sum  of 
%2^,ooo,  with  John  E.  Morgan  as  his 
security,"  was  an  absolute  and  uncon- 
ditional appointment,  and  was  valid 
for  all  purposes. 

In  Bostwick  v.  Skinner,  80  111.  147, 
the  order  granting  administration, 
omitting  formal  parts,  was  as  follows: 

"This  day  comes  into  court  Benja- 
min F.  Downing,  and  makes  applica- 
tion for  administration  of  the  estate  of 
John  Bostwick,  deceased. 

And  it  appearing  to  the  court,  by 
satisfactory  proof,  \.\iz.\.  John  Bostwick, 
late  of  Cook  county,  died  in  said  county 
on  or  about  the  12th  day  of  September, 
A.  D.  iSj-j",  leaving  property  and  effects 
in  this  county,  but  leaving  no  last  will 
and  testament; 

And  it  appearing  to  the  court  that 


said  Benjamin  F.  Downing  is  a  creditor 
of  said  deceased,  and  by  law  entitled 
to  administration  of  the  effects  whereof 
he  died  possessed,  it  is 

Ordered,  that  administration  of  the 
estate  of  soXAJohn  Bostwick  be  granted 
to  said  Benjamin  F.  Downing,  upon  his 
entering  into  bond  in  the  penal  sum  of. 
%i,ooo,  payable  and  conditioned  as  the 
law  directs. 

And  the  said  Benjamin  F.  Downing, 
having  produced  the  bond,  with  Paul 
Cornell  and  Lewis  IV.  Stone  as  his  secu- 
rities, which  is  approved  by  the  court, 
and  taken  the  oath  of  ofBce  as  such  ad- 
ministrator, it  is 

Ordered,  that  letters  of  administra- 
tion issue  to  him  accordingly." 

In  Davis  v.  Turner,  21  Kan.  131,  is 
set  out  the  following  order  appointing 
administratrix:  "Now,  at  this  day, 
comes  Frances  Davis  in  her  own  proper 
person,  and  presents  that  Merrill  Davis, 
late  of  the  county  oi Jackson  and  state 
of  Kansas,  deceased,  died  intestate, 
having  while  living,  and  at  the  time  of 
his  death,  goods  and  chattels,  lands 
and  tenements,  which  should  be  dis- 
posed of  according  to  law.  She  asks, 
therefore,  that  an  administrator  should 
be  appointed  to  settle  and  dispose  of 
said  estate  according  to  law.  The 
court,  upon  due  deliberation,  and  being 
fully  advised  in  the  premises,  appoints 
Frances  Z>aw\f  administratrix  of  all  and 
singular  the  goods  and  chattels,  rights 
and  credits,  lands  and  tenements, 
which   were  the  property  of  the   said 
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a.  To  Private  Person. 
(1)  In  General. 

Form  No.  1 5  8  8 1 . 

(Precedent  in  Tanner  v.  Mills,  50  Ala.  357.)' 
Athens,  Limestone  county,  Ala.,  probate  cowrt,  July  29,  iS67. 
Alexander  T.  Jones,  \ 
adm'r  appointed.    \ 

Came  James  W.  S.  Donnell,  and  made  application  to  this  court  to 
grant  him  letters  of  administration  on  the  estate  of  Alexander  T. 
Jones,  deceased.  And  it  appearing  to  the  satisfaction  of  the  court 
that  the  next  of  kin  of  said  deceased  have  had  due  notice  of  this 
application,  thereupon  the  said  James  W.  S.  Donnell  entered  into  and 
acknowledged  his  bond,  with  John  H.  Jones  and  John  T.  Tanner  z.^  his 
sureties,  in  the  penal  sum  of  eighty  thousand  dollars,  conditioned  as 
required  by  law  in  the  case  of  executors  and  administrators:  It  is 
ordered  by  the  court,  that  the  said  bond  of  the  s^ixdi  James  IV.  S. 
Donnell,  with  the  sureties  thereto,  be  and  the  same  is  hereby  approved 
of  by  the  court.  It  is  further  ordered,  that  letters  of  administra- 
tion issue  to  the  said  James  W.  S.  Donnell,  as  the  administrator  of  the 
estate  of  the  said  Alexander  T.  Jones,  deceased. 

Form  No.  15882.' 
{Title  of  court  as  in  Form  No.  15690.) 
In  the  matter  of  the  estate  of)>-.,       .        ..•        aj--*^ 
Richard  Roe,  deceased.        [  ^"^^'  Appomting  Admmistrator. 

The  petition  of  Nathan  Hale  for  letters  of  administration  on  the 

Merrill  Davis  at  the  time  of  his  death;  estate  of  said  deceased,  it  is  ordered 
and  the  court  orders  that  the  said  that  the  prayer  of  the  petition  herein 
Frances  Davis  execute  a  bond  in  the  be  granted,  and  that  letters  of  admin- 
penal  sum  of  <»»^ //4^Mja«</ dollars."  istration   be   issued   to  said  Barna  R. 

In  Johnston  v.  Smith,  25  Hun  (N.  Y.)  Johnston;  and  it  is  further  ordered  that 

171,  the  order  was  as  follows:  and of  said  county,  two  dis- 

"At  a  Surrogate's  Court,  held  at  interested  persons,  be,  and  they  are 
Binghamton,  in  and  for  the  county  of  hereby  appointed  appraisers  to  esti- 
Broome,  on  the //M  day  of  .l/rzy,  1869 —  mate  and  appraise  the  personal  prop- 
present,  H.  S.  GriswolJ,  surrogate.  erty  of  the  deceased. 

In  the  matter  of  the  administration  IV.  B.  Edwards,  Surrogate, 

of  the  goods,  chattels  and  credits  which  Signed  April  zj,  \%8o,  by  me. 

were  oi  Lowery  S.  Johnston,  deceased.  PV.  B.  Edwards,  Surrogate." 

On   reading   and   filing   the  petition  This  order  was  affirmed, 

of  Susan   A.  Johnston,   the    mother  of  For  other    precedents  of  orders   ap- 

Lowery  S.  Johnston,  late    of    the    town  pointing   administrators    see  Pryor  v. 

oi  Susquehanna,  Pa',  in  the  county  of  Downey,  50 Cal.  388;  Haynes z/.  Meeks, 

Susquehanna,    Pa.,    deceased,    praying  20  Cal.  288. 

that  the  administration  of  all  and  singu-  1.    Alabama. — Civ.   Code  (1896),   §§ 

lar   the    goods,    chattels    and     credits  55,  56. 

which  were  of  said  deceased,  be  granted  See  also  list  of  statutes  cited  j«/r8, 

to  Barna  R.  Johnston,  and  it  appearing  note  3,   p.  434;  and,   generally,   supra, 

that  no  person  has  a  prior  right  thereto;  note  2,  p.  481. 

and  a  bond  with  two  competent  sure-  2.  California. — Code  Civ.  Proc.  (1897), 

ties  as   required   by  law,  having  been  §  1375. 

filed,  and  the  oath  of  office  duly  taken  See  also  list  of  statutes  cited  supra, 

and  subscribed  by  said  ^ar«a  A'.  yipAwj.  note  3,  p.  434;  and,  generally,  supra, 

ton,  who  is  in  all  respects  competent  to  note  2,  p.  481. 

act  as  administrator  of  the   personal  That  notice  has  been  given  as  required 
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estate  of  Richard  Roe,  deceased,  coming  on  regularly  to  be  heard, 
and  it  having  been  proved  to  the  satisfaction  of  this  court  that  the 
clerk  had  given  notice  of  the  hearing  thereof  in  all  respects  accord- 
ing to  law;  and  evidence  having  been  heard,  it  is  by  the  court 
ascertained  and  adjudged  that  the  said  Richard  Roe  died  on  the  tenth 
day  of  May,  iS99,  intestate,  in  the  county  of  San  Mateo,  state  of 
California;  that  he  was  a  resident  of  the  county  of  San  Mateo  at  the 
time  of  his  death;  that  he  left  estate  in  the  county  of  San  Mateo; 
that  petitioner  is  legally  competent,  and  being  a  creditor  of  said 
deceased,  is  entitled  to  letters  of  administration  of  said  estate;  that 
the  personal  property  belonging  to  said  estate  is  of  the  value  oi  four 
thousand  dollars,  and  the  whole  value  of  said  estate  does  not  exceed 
the  sum  of  ten  thousand  dollars. 

It  is  therefore  ordered  that  letters  of  administration  of  the  estate 
of  the  said  Richard  Roe,  deceased,  issue  to  the  said  petitioner  Nathan 
Hale  upon  his  taking  the  oath  and  filing  a  bond  according  to  law,  in 
the  sum  of  nine  thousand  dollars. 

{Dated  and  signed  as  in  Form  No.  15705.) 

Form  No.  15883.' 

J>^^y  1  i  gy  ^j^g  Judge  of  said  Court. 

Dade  County,  Florida.  \     ^      .  ^ 

In  the  matter  of  granting  letters  of  administration  on  the  estate  of 
John  Doe,  deceased. 

On  the  application  of  Henry  Doe  for  letters  of  administration  on 
the  estate  oi  John  Doe,  deceased,  intestate,  late  of  said  county,  and 
it  appearing  to  the  court  that  {stating  findings  of  the  court); 

It  is  ordered,  adjudged  and  decreed  that  said  Henry  Doe  be  and 
he  is  hereby  appointed  administrator  of  the  estate  of  said  John 
Doe,  deceased,  and  that  upon  taking  the  prescribed  oath,  and  enter- 
ing into  bond  to  be  approved  by  this  court,  in  the  sum  of  ten  thousand 
dollars,  letters  of  administration  on  the  estate  aforesaid  be  granted 
to  said  applicant. 

Given  under  my  hand  and  seal  this  tenth  Azy  oi  June,  a.  d.  i2>99. 

(seal)  John  Marshall,  County  Judge. 

~  State  of  Florida,  ) 
County  of  Dade.  \ 

Be  it  remembered  that  on  this  tenth  day  oi  June,  A.  D.  i2>99,  I  duly 
recorded  the  foregoing  order  in  the  public  records  of  said  county. 

John  Marshall,  County  Judge. 

Form  No.  15884.' 

Commonwealth  of  Massachusetts. 
Suffolk,  ss. 

At  a  Probate  Court  holden  at  Boston,  in  and  for  said  county  of  Suf' 

must  be  proved.     Cal.  Code  Civ.  Proc.  See  also  list  of  statutes  cited  supra, 

(1897),  §  1375.  note    3,  p.  434;  and,   generally,  supra. 

See  also  list  of  statutes  cited  supra,  note  2,  p.  481. 

note  3,    p.   434;  and,   generally,  supra,  2.  Massachusetts.  —  Pub.  Stat.  (1882), 

'note  2,  p.  481.  c.  130. 

1.  Florida.  —  Rev.  Stat.  (1892),  §  1859.  See  also  list  of  statutes  cited  supra, 
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folky  on  the  tenth  day  of  June,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-nine,  the  petition  of  Henry  Doe,  of  Boston,  in 
said  county,  praying  that  he,  or  some  other  suitable  person,  be 
appointed  administrator  of  the  estate  oi  John  Doe,  late  of  Boston,  in 
said  county  of  Suffolk,  deceased,  intestate,  having  been  considered, 
and  it  appearing  that  the  petitioner  is  one  of  the  sons  and  next  of  kin 
of  said  deceased,  and  that  the  widow  and  next  of  kin  of  said  deceased 
have  assented  thereto,  and  that  all  persons  interested  have  had  due 
notice  according  to  the  order  of  the  court,  no  person  objecting 
thereto ; 

It  is  decreed  that  said  petitioner,  Henry  Doe,  be  appointed  adminis- 
trator of  said  estate,  first  giving  bond,  with  sufficient  sureties,  for  the 
due  performance  of  said  trust. 

John  Marshall,  Judge  of  Probate  Court. 

Form  No.  15885.' 

State  of  Minnesota,  \  In  Probate  Court 

'  ^  ss. 


i 


Qoyxnty  oi  Ramsey.    \      '     Special  Term,  June  10,  i899. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Pursuant  to  an  order  made  in  the  above  entitled  matter,  on  the 
tenth  day  of  May,  iS99,  the  petition  of  Henry  Doe  that  letters  of 
administration  upon  said  estate  be  granted  unto  him  was  this  day 
brought  on  to  be  heard  and  considered;  and  the  affidavit  of  Charles 
Chase,  printer,  having  been  filed  herein,  showing  that  the  notice 
required  to  be  given  and  published  by  said  order  has  been  given  and 
published  as  ordered;  and  it  appearing  to  the  satisfaction  of  this 
court,  by  competent  proof,  that  the  sdixA  John  Doe  died  on  tht  first 
day  of  May,  iS99,  at  the  said  county  of  Ramsey,  intestate,  and  that 
he  was  a  resident  of  said  county  of  Ramsey,  state  oi  Minnesota,  at  the 
time  of  his  death,  and  that  the  said  intestate  left  estate  within  this 
said  county  to  be  administered  upon,  the  probable  value  of  which 
does  not  exceed  the  sum  of  ten  thousand  doUurs;  and  that  said  peti- 
tioner is  the  son  of  said  deceased,  and  that  said  petitioner  is  a  suit- 
able and  competent  person  to  administer  upon  said  estate,  pursuant 
to  said  petition,  said  petitioner  appearing,  and  no  one  appearing  in 
opposition  to  said  petition. 

It  is  ordered  that  said  Henry  Doe  be  and  he  hereby  is  appointed 
administrator  of  the  said  estate  oi  John  Doe,  deceased,  and  that  said 
Henry  Doe,  before  entering  upon  his  duties  as  such  administrator, 
and  before  letters 'of  administration  be  to  him  issued,  give  bond  to 
the  judge  of  this  court  in  the  sum  of  twenty  thousand  <\o\\2s%,  with 
sufficient  sureties  to  be  approved  by  said  judge,  conditioned  accord- 
ing to  law. 

Dated  at  St.  Paul,  this  tenth  day  oi  June,  a.  d.  \W9. 

By  the  court:  John  Marshall,  Judge  of  Probate. 

note  3,   p.  434;   and,  generally,  supra.         See  also  list  of  statutes  cited  supra, 
note  2,  p.  481.  note  3,   p.  434;  and,  generally,  supra, 

1.  Minnesota.  —  Stat.   (1894),    §   4478     note  2,  p.  481. 
ttsrq. 
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Form  No.  x  5  8  8  6 .' 

In  the  District  Court  of  the  Seventh  Judicial  District  of  the  State 
of  Montana. 

In  the  matter  of  the  estate  of  )  ^    ,       .        ■    ,.        a^_-   •  i.     ^ 
John  Doe,  deceased.  \  ^'^^'  Appointing  Administrator. 

The  petition  of  Henry  Doe,  praying  for  letters  of  administration  of 
the  estate  of  John  Doe,  deceased,  coming  on  regularly  to  be  heard, 
and  due  proof  having  been  made  to  the  satisfaction  of  this  court  that 
the  clerk  has  given  due  notice  in  all  respects  according  to  law,  and 
all  and  singular  the  law  and  the  evidence  by  the  court  understood 
and  fully  considered;  whereupon  it  is  by  the  court  here  adjudged  and 
decreed  that  the  sb\6.  John  Doe  died  on  Xht  first  daij  oi  May,  i89P, 
intestate,  in  the  city  oi  Miles  City,  county  of  Custer,  state  oi  Montana-, 
that  he  was  a  resident  of  said  county  at  the  time  of  his  death,  and 
that  he  left  estate  in  the  said  county  of  Custer,  state  of  Montana,  and 
within  the  jurisdiction  of  this  court: 

It  is  ordered  that  letters  of  administration  of  the  estate  of  the  said 
John  Doe,  deceased,  issue  to  the  said  petitioner,  ZTif/zry  Doe,  upon  his 
taking  the  oath  and  filing  a  bond  according  to  law,  in  the  sum  of 
twenty  thousand  dollars. 

Dated  'Ctixs,  tenth  day  of  June,  iS99. 

John  Marshall,  Judge. 

Form  No.  15887." 

At  a  Surrogate' s  Court  held  in  and  for  the  county  of  Erie,  state'  of 
Nejv  York,  at  the  surrogate's  office  in  the  city  of  Buffalo,  in  said 
county,  on  the  19th  day  of  July,  a.  d.  \()00. 

Present,  Hon.  Louis  W.  Marcus,  Surrogate. 
In  the  matter  of  awarding  letters  of 

administration  upon  the  estate  of 

John  Broezel,  deceased. 

On  reading  and  filing  the  duly  verified  petition  oi  Elizabeth  Broezel 
praying  for  a  decree  awarding  letters  of  administration  upon  the 
estate  oi  John  Broezel,  late  of  the  city  of  Buffalo,  in  said  county  of 
Erie,  deceased,  \.o  Elizabeth  Broezel,  dind  the  petitioner  having  proved 
to  the  satisfaction  of  the  surrogate  that  the  deceased  was  at  the  time 
of  his  death  a  resident  of  the  said  county  of  Erie,  and  left  no  will, 
Elizabeth  B.  Eagaii  dii^'^&zxvci.'ghy  Irving  Fiske  and  consenting  hereto; 

It  is  ordered  and  decreed,  that  Elizabeth  Broezel  be  and  is  hereby 
appointed  administratrix  of  the  estate  of  said  deceased,  and  upon  her 
taking  the  oath  or  affirmation  of  office  as  required  by  law,  and  exe- 
cuting to  the  people  of  the  state  of  New  York  a  joint  and  several  bond 

1.  Montana.  —  Code  Civ.  Proc.  (1895),  note  3,   p.  434;  and,   generally,  supra, 

t^  2444  el  seq.  note  2,  p.  481. 

See  also  list  of  statutes  cited  supra,  2.  New  York. — Code    Civ.    Proc,  § 

note  3,  p.   434;   and,  generally,  supra,  2663. 

note  2,  p.  481.  See  also  list  of  statutes  cited  supra. 

That  notice  has  been  given  as  required  note  3,   p.  434;   and,  generally,  supra, 

must   be    proved.       Mont.     Code    Civ.  note  2,  p.  481. 

"Proc.  (1895),  §  2444.  This  form  is  copied  from  the  original 

See  also  list  of  statutes  cited  supra,  papers  in  the  case. 
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of  herself  and  two  or  more  sureties  in  the  penalty  hereby  fixed  at  the 
sum  of  fifty  thousatid  dollars  conditioned  as  prescribed  by  law,  duly 
approved  by  the  surrogate,  and  filing  the  same  with  the  clerk  of  this 
court,  that  letters  of  administration  issue  to  her  accordingly. 

Louts  W.  Marcus,  Surrogate. 

Form  No.  15888.' 

At  a  County  Court  held  in  and  for  the  county  of  Hughes  and  state 
of  South  Dakota,  at  the  ofifice  of  the  county  judge  in  the  city  of 
Pierre,  in  said  county,  on  the  tenth  day  oi  June,  a.  d.  \2>99. 

Present,  Hon.  John  Marshall,  Judge  of  the  County  Court. 
In  the  matter  of  the  estate  of)^,       .        •.•        aj-^^ 
John  Doe,  deceased.  f  ^'^^'  Appomtmg  Admmistrator. 

On  reading  and  filing  the  affidavit  of  Charles  Chase,  one  of  the  pub- 
lishers of  the  '■'■Pierre  Times,"  a  newspaper  published  in  said  county, 
showing  due  publication  of  the  "Notice  of  Hearing"  in  this  matter, 
as  required  by  the  order  of  this  court,  dated  the  tenth  day  of  May, 
A.  D.  \W9;  and  upon  reading  and  filing  the  affidavit  of  Samuel  Short, 
showing  that  printed  copies  of  the  "  Notice  of  Hearing"  of  the  peti- 
tion and  application  in  this  matter  were  by  him  addressed  to  the 
heirs  at  law  and  next  of  kin  of  said  deceased,  at  their  several  places 
of  residence  within  this  state,  and  by  him  deposited  in  the  United 
States  post-office  in  the  city  of  Pierre,  in  the  county  of  Hughes  and 
state  of  South  Dakota,  with  the  postage  thereon  fully  prepaid  by  the 
petitioner,  at  least  ten  days  before  this  hearing,  to  wit,  on  the  nine- 
teenth day  of  May,  a.  d.  \W9. 

The  petitioner,  Henry  Doe,  appearing  in  person  and  by  his  attor- 
ney, and  on  motion  oi  Jeremiah  Mason,  attorney  for  petitioner,  and 
no  one  opposing,  it  is  in  open  court  ordered,  adjudged  and  decreed 
that  letters  of  administration  of  the  goods,  chattels  and  estate  of  the 
said  John  Doe,  late  of  Hughes  county,  deceased,  intestate,  issue  to 
Henry  Doe,  of  Pierre,  in  the  county  of  Hughes,  as  prayed  for  in 
said  petition,  upon  his  filing  the  oath  of  office  as  such  administrator, 
and  a  bond  to  the  state  of  South  Dakota  as  required  by  law  in  the 
penal  sum  of  twenty  thousand  dollars,  with  two  or  more  sureties  to  be 
approved  by  the  judge  of  the  County  Court  of  said  Hughes  county, 
and  that  letters  of  administration  issue  accordingly. 

By  the  court:  John  Marshall,  Judge  of  the  County  Court. 

(2)  Cum  Testament©  Annexo.^ 
(a)  In  General. 

1.  South  Dakota.  —  Dak.  Comp.  Laws  See  also  list  of  statutes  cited  supra, 

(1887),  §  5715  if/ x^^.  note  3,  p.  434;   and,  generally,  supra. 

See  also  list  of  statutes  cited  supra,  note  2,  p.  481. 

note  3,  p.  434;  and,  generally,  supra,  2.  Precedent.  —  For  form  of  order  ap- 

note  2,  p.  481.  pointing   administrator  with    will   an- 

That  notice  has  been  given  as  required  nexed   see   matter  of  Barton,  53  Cal. 

must  be  proved.     Dak.  (S.  Dak.)  Comp.  538. 
Laws  (1887),  §  5715. 
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Form  No.  15889.' 

Estate  of  Richard  Roe,  deceased.    \ 
Administrator  with  Will  Annexed  >•  June  10,  iS99. 
Appointed.  ) 

Came  Nathan  Hale  and  made  application  to  this  court  to  grant 
him  letters  of  administration  with  the  will  annexed  on  the  estate  of 
Richard  Roe,  deceased,  and  it  appearing  to  the  satisfaction  of  the 
court  that  said  will  has  been  duly  probated  and  admitted  to  record 
in  this  court,  and  that  no  person  is  named  in  said  will  as  executor 
(or  that  Azel  Ames,  who  is  named  in  said  will  as  executor,  has  renounced 
his  right  to  execute  ox  failed  to  apply  within  thirty  days  after  probate  of 
said  will  for  letters  testamentary^,  and  that  Nathan  Hale  is  the  residuary 
legatee  under  said  will,  the  said  Nathan  Hale  having  entered  into  and 
acknowledged  his  bond,  with  Samuel  Short  and  William  West  as  his 
sureties,  in  the  penal  sum  of  twenty  thousand  dollars,  conditioned  as 
required  by  law  in  the  case  of  executors  and  administrators;  it  is 
ordered  by  the  court  that  said  bond  of  the  said  Nathan  Hale,  with 
the  sureties  thereon,  be  and  the  same  is  hereby  approved  of  by  said 
court.  It  is  further  ordered  that  letters  of  administration  with  the 
will  annexed  issue  to  said  Nathan  Hale,  as  administrator  with  the 
will  annexed  of  the  estate  of  said  Richard  Roe,  deceased. 

Form  No.  15890.' 

Commonwealth  of  Massachusetts. 
Suffolk,  ss. 

At  a  Probate  Court  holden  at  Boston,  in  and  for  said  county  of 
Suffolk,  on  the  tenth  day  oi  June,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  ninety-nine. 

On  the  petition  of  Henry  Doe,  of  Boston,  in  the  county  of  Suffolk, 
praying  that  the  instrument  therewith  presented,  purporting  to  be 
the  last  will  and  testament  oi  John  Doe,  late  of  Boston,  in  said  county 
of  Suffolk,  deceased,  may  be  proved  and  allowed,  and  letters  of 
administration  with  the  will  annexed  issued  to  him,  or  some  other 
suitable  person,  Nathan  Hale,  the  executor  therein  named,  having 
declined  the  trust;  and  the  heirs  at  law,  next  of  kin,  and  all  other 
persons  interested  having  been  duly  notified,  according  to  the  order 
of  court,  to  appear  and  show  cause,  if  any  they  have,  against  the 
same;  and  no  party  objecting  thereto,  and  it  appearing  that  said 
instrument  is  the  last  will  and  testament  of  said  deceased,  and  was 
legally  executed,  and  that  said  testator  was,  at  the  time  of  making 
the  same,  of  full  age  and  sound  mind;  and  that  said  petitioner  is  a 
competent  person  to  be  appointed  to  said  trust: 

It  is  therefore  decreed  that  said  instrument  be  approved  and 
allowed  as  the  last  will  and  testament  of  said  deceased,  and  letters 
of  administration  with  the  will  annexed  be  issued  to  said  petitioner, 

1.  Alabama. —Q\v.  Code  (1896),  §  2.  Massachusetts.  — Vyx\i.  '&\aX.  {l%%i)^ 
53-  c.  130,  §  6. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra^ 
note  3,  p.  434.  note  3,  p.  434. 
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Henry  Doe^  he  first  giving  bond,  with  sufficient  sureties,  for  the  due 
performance  of  said  trust. 

John  Marshall^  Judge  of  Probate  Court. 

Form  No.  15891.' 

State  of  Minnesota^  \  In  Probate  Court. 

Qowvity  oi  Ramsey.    \     '    Speeia/ Term, /une  10,  i899. 

In  the  matter  of  the  estate  of  /oAn  Doe,  deceased. 

Pursuant  to  an  order  made  in  the  above  entitled  matter  on  the 
tenth  day  of  May,  i899,  the  petition  of  Henry  Doe,  that  letters  of 
administration  with  will  annexed  upon  said  estate  be  granted  unto 
said  petitioner,  was  this  day  brought  on  to  be  heard  and  considered; 
and  the  affidavit  of  Charles  Chase,  printer,  having  been  filed  herein, 
showing  that  the  notice  required  to  be  given  and  published  by  said 
order  has  been  given  and  published  as  ordered;  and  it  appearing  to 
the  satisfaction  of  this  court,  by  competent  proof,  that  the  said  John 
Doe  died  on  \ht  first  day  of  May,  iS99,  at  the  said  county  of  Ramsey, 
testate,  and  that  the  last  will  and  testament  of  deceased  has  been  duly 
admitted  to  probate,  and  that  no  executor  named  in  the  will  has 
accepted  or  is  willing  to  accept  the  trust,  and  that  said  testator  was 
a  resident  oi  St.  Paul,  in  the  county  oi  Ramsey  zaxdi  state  oi  Minne- 
sota, at  the  time  of  hia  death,  and  that  the  said  testate  left  estate 
within  the  said  county  to  be  administered  upon,  the  probable  value 
of  which  does  not  exceed  the  s\xva.  oi  ten  thousand  AoWdLXs;  and  that 
said  petitioner  is  a  son  and  next  of  kin  of  said  deceased,  and  that 
said  petitioner  is  a  suitable  and  competent  person  to  administer 
upon  said  estate,  pursuant  to  said  petition,  said  petitioner  appearing, 
and  {state  appearance  of  parties  interested,  if  any,  and  proceedings  on  the 
hearing) : 

It  is  ordered  that  said  Henry  Doe  be  and  he  hereby  is  appointed 
administrator  with  the  will  annexed  of  the  said  estate  oi  John  Doe, 
deceased,  and  that  said  Henry  Doe,  before  entering  upon  his  duties 
as  such  administrator,  and  before  letters  of  administration  with  the 
will  annexed  be  to  him  issued,  give  bond  to  the  judge  of  this  court 
in  the  sum  of  twenty  thousand  dollars,  with  sufficient  sureties,  to  be 
approved  by  said  judge,  conditioned  according  to  law. 

Dated  at  St.  Paul,  the  tenth  day  oi  June,  a.  d.  \W9. 

By  the  court:  John  Marshall,  Judge  of  Probate. 

(J?)  De  Bonis  Non. 

Form  No.  15892.' 

{Commencement  as  in  Form  No.  16890.) 

On  the  petition  of  Henry  Doe,  of  said  Boston,  praying  that  he,  or 
some  other  suitable  person,  be  appointed  administrator  with  the  will 

1.  Minnesota. — Stat.  (1894),  ^4461.  2.  Massachusetts.  —  Pub.  Stat.  (1882), 

See  also  list  of  statutes  cited  supra,     c.  130,  *§§  6,  9. 
note  3,  p.  434.  See  also  list  of  statutes  cited  supra^ 

note  3,  p.  434. 
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annexed  of  the  estate  not  already  administered  of  John  Doe,  late  of 
said  Boston,  deceased,  it  appearing  that  the  will  of  said  deceased  was 
duly  proved  and  allowed  on  the  tenth  day  of  September,  a.  d.  \%98, 
by  said  court,  and  that  Nathan  Hale  was  appointed  executor  thereof, 
and  has  since  died  {or  as  the  case  may  be)  without  having  fully  executed 
said  will;  all  persons  interested  having  been  notified  according  to 
the  order  of  court,  and  no  person  objecting  thereto: 

It  is  decreed  that  said  petitioner,  Henry  Doe,  be  appointed  adminis- 
trator with  the  will  annexed  of  said  estate  not  already  administered, 
he  first  giving  bond,  with  sufficient  sureties,  for  the  due  performance 
of  said  trust. 

John  Marshall,  Judge  of  Probate  Court. 

(3)  De  Bonis  Non.i 

Form  No.  i  5893.* 

{Commencement  as  in  Form  No.  15890.') 

The  petition  of  Henry  Doe,  of  Boston,  in  said  county,  praying  that 
he,  or  some  other  suitable  person,  be  appointed  administrator  of 
the  estate  not  already  administered  of  John  Doe,  late  of  Boston^  in 
said  county  of  Suffolk,  deceased,  intestate,  having  been  considered; 
and  it  appearing  that  there  is  personal  estate  of  said  deceased  to  the 
amount  of  twenty  dollars  remaining  to  be  administered: 

It  is  decreed  that  said  petitioner.  Henry  Doe,  be  appointed  admin- 
istrator of  said  estate  not  already  administered,  he  first  giving  bond, 
with  sufficient  sureties,  for  the  due  performance  of  said  trust. 

John  Marshall,  Judge  of  Probate  Court. 

Form  No.  15894.* 

State  of  Minnesota,  \  In  Probate  Court. 


County  of  Ramsey.   \  ^  "     Special  Term,  June  10,  a.  d.  i2>99. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

On  receiving  and  filing  the  petition  of  Henry  Doe,  of  the  county  of 
Ramsey,  representing  that  Nathan  Hale,  the  administrator  of  said 
estate,  heretofore  appointed  {stating  cause  of  vacancy),  and  there  is 
estate  which  belonged  to  said  deceased  not  already  administered, 
and  that  the  said  petitioner  is  the  son  and  next  of  kin  of  said 
deceased,  and  praying  that  he  may  be  appointed  administrator  of  the 
estate  of  said  deceased  not  already  administered; 

And  it  appearing  to  the  satisfaction  of  this  court,  by  competent 
proof,  that  there  is  now  no  administrator  of  said  estate  having  author- 
ity to  administer  upon  the  same;  that  there  is  estate  which  belonged 

1.  For  the  formal  parts  of  an  order  in  2.  Massachusetts.  —  Pub.  Stat.  (1882), 

a   particular  jurisdiction   see  the  title  c.  130,  §  9;  Stat.  (1890),  c.  408,  §  2. 

Orders,  vol.  13,  p.  356.  See  also  list  of  statutes  cited  supra. 

Death,  resignation  or  removal  of  adminis-  notes,  P-  434;  ^"<^<  generally,  supra, 

trator  need  not  be  recited  in  the  order  note  i,  this  page. 

granting   letters  of   administration    de  Z.Minnesota.  —  Stat.  (1894),  §  471 1, 

bonis   non.     Gray  v.    Cruise,    36   Ala.  See  also  list  of  statutes  cited  supra, 

559;  Ikelheimer  v.   Chapman,  32   Ala.  note  3,  p.  434;  and,  generally-,  supra, 

676.  note  I,  this  page. 
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to  said  deceased  not  already  administered;  that  said  petitioner  is 
the  son  and  next  of  kin  of  said  deceased,  and  that  the  said  petitioner 
is  a  suitable  and  competent  person  to  administer  upon  said  estate, 
pursuant  to  said  petition;  and  no  opposition  being  made: 

It  is  ordered  that  said  Henry  Doe  be  and  he  hereby  is  appointed 
administrator  of  the  estate  not  already  administered  of  John  Doe, 
deceased,  and  that  said  Henry  Doe,  before  entering  upon  his  duties 
as  such  administrator,  and  that  before  letters  of  administration  upon 
estate  not  already  administered  be  to  him  issued,  give  bond  to  the 
judge  of  this  court  in  the  sum  of  twenty  thousand  dollars,  with  suffi- 
cient sureties,  to  be  approved  by  said  judge,  conditioned  according 
to  law. 

Dated  at  St.  Paul,  the  tenth  day  oi  June,  a.  d.  i8PP. 

By  the  court:  /ohn  Marshall,  Judge  of  Probate. 

(4)  On  Estate  of  Person  Unheard  Of.^ 
(a)  In  General. 

Form  No.  15895.* 

(^Commencement  as  in  Form  No.   15890.) 

The  petition  of  Henry  Doe,  of  Boston,  in  said  county,  praying  that 
he,  or  some  other  suitable  person,  be  appointed  administrator  of  the 
estate  of  John  Doe,  formerly  of  Boston,  in  said  county  of  Suffolk, 
having  been  considered;  and  it  appearing  upon  the  affidavit  of  a 
credible  person  that  he  believes  such  absent  person  is  dead,  and  it 
appearing  that  said  John  Doe  disappeared  from  Boston  in  the  year 
\2>83,  and  was  last  heard  from  at  Chicago,  in  the  state  of  Illinois,  on 
the  y?/-.?/ day  oi  July,  in  the  year  \Z8J^,  and  that  his  whereabouts  are 

1.  Precedent.  —  In  Scott  v.  McNeal,  5  diately   and   shortly   afterwards    were 

Wash.  309,  the   order   appointing   ad-  such  as   to   give  his  relatives  and  ac- 

ministrator  was  as  follows:  quaintances    the    belief    that    he    was 

"In   the  Probate  Court  of   Thurston  murdered   at  about    that    time;  and  it 

County.  appearing  that  he  has   estate   in   this 

In  the  Matter  of  the  Estate  of  Moses  county: 

H.  Scott.  Now,  therefore,   the  court  find  that 

The    petition    of  Mary  Scott  for    the  the   said  Moses  H.    Scott  is  dead  to  all 

appointment  of  i?.  /^.  .W/r<y  as  admin-  legal    intents    and    purposes,    having 

istralor  of  the  above  named  estate  com-  died  on  or  about  March  2j,  i8<?<?;  and 

ing  on  this  day  to  be  heard,  and  due  no  objections  having  been  filed  or  made 

proof  having   been  made  that  due  no-  to  the  said  petition  of  Mary  Scott,  and 

tice  of  said  hearing  had  been  posted  in  the  guardian   ad   litem   of   the   minor 

three  public  places  as  required  by  law,  heirs  herein   consenting,  it  is  ordered 

at  least /^«  days  before  this  day;  G^wr^ir  that  said  R.  H.  Milroy  be   appointed 

M.    Savage  and   Francis  Henry  giving  administrator  of  the  said  estate,   and 

evidence  before  this  court,  and  it  duly  that  letters   of   guardianship   issue  to 

appearing  that  said  Moses  H.  Scott  dis-  him  upon   his  filing  a  good   and  suffi- 

appeared  over  seven  years  ago,  and  that  cient  bond  in  the  sum  of  one  thousand 

since  said  time  nothing  has  been  heard  dollars.     M.  A.  Root,  Probate  Judge, 

or  known  of  him  by  his  relatives  and  Dated  April 20,  iSSS." 

acquaintances,  and  that  said  relatives  2.    Massachusetts.  —  Stat.    (1897),    c. 

and  acquaintances   believe  him    to  be  447. 

dead,  and  that  his  surroundings  when  See  also  list  of  statutes  cited  supra, 

last  seen  (about  «^A/ years  ago)  and  the  note  3,  p.  434;  and,  generally,  supra, 

circumstances  of  that  time  and  imme-  note  i,  this  page. 
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unknown  to  his  family,  kindred,  business  associates  or  intimate 
friends;  and  the  said  absentee,  his  heirs  at  law,  next  of  kin,  and  all 
other  persons  interested  having  been  notified,  according  to  the  order 
of  the  court,  to  appear  and  show  cause,  if  any  they  have,  against  the 
same,  and  no  party  objecting  thereto;  and  it  appearing  that  a  pre- 
sumption of  the  death  of  said  absentee  exists  sufficient  for  the  pur- 
poses of  administering  his  estate: 

It  is  decreed  that  said  petitioner,  Henry  Doe,  be  appointed  admin- 
istrator of  said  estate,  he  first  giving  bond,  with  sufficient  sureties,  for 
the  due  performance  of  said  trust. 

John  Marshall,  Judge  of  Probate  Court. 

(Ji)  Cum  Testamento  Annexo. 
Form  No.  15896.' 

(^Commencement  as  in  Form  No.  15890.) 

On  the  petition  of  Henry  Doe,  of  Boston,  in  the  county  of  Suffolk, 
praying  that  the  instrument  therewith  presented,  purporting  to  be 
the  last  will  and  testament  oi  John  Doe,  iovmtrly  oi  Boston,  in  said 
county  of  Suffolk,  may  be  proved  and  allowed,  and  letters  of  admin- 
istration with  the  will  annexed  issued  to  him,  or  some  other  suitable 
person,  Nathan  Hale,  the  executor  therein  named,  having  died;  and 
it  appearing  upon  the  affidavit  of  a  credible  person  that  he  believes 
such  absent  person  is  dead,  and  it  appearing  that  said  /oh n  Doe  dis- 
appeared from  Boston  in  the  year  i883,  and  was  last  heard  from  at 
Chicago,  in  the  state  o(  Illinois,  on  the  ^rst  day  oi  May,  i883,  and 
that  his  whereabouts  are  unknown  to  his  family,  kindred,  business 
associates  or  intimate  friends;  and  the  said  absentee,  his  heirs  at 
law,  next  of  kin,  and  all  other  persons  interested  having  been  noti- 
fied, according  to  the  order  of  the  court,  to  appear  and  show  cause, 
if  any  they  have,  against  the  same;  and  no  party  objecting  thereto; 
and  it  appearing  that  a  presumption  of  the  death  of  said  absentee 
exists  sufficient  for  the  approving  his  will  and  administering  his 
estate,  and  it  appearing  that  said  instrument  is  the  last  will  and  tes- 
tament of  said  absentee,  and  was  legally  executed,  and  that  said  tes- 
tator was,  at  the  time  of  making  the  same,  of  full  age  and  sound 
mind,  and  that  said  petitioner  is  a  competent  person  to  be  appointed 
to  said  trust: 

It  is  therefore  decreed  that  said  instrument  be  approved  and 
allowed  as  the  last  will  and  testament  of  said  absentee,  and  letters 
of  administration  with  the  will  annexed  be  issued  to  said  petitioner, 
Henry  Doe,  he  first  giving  bmd,  with  sufficient  sureties,  for  the  due 
performance  of  said  trust. 

John  Marshall,  Judge  of  Probate  Court. 

(5)   Special  Letters  or  Letters  to  Collect. ^ 

1.  Massachusetts.  —  Stat.  (1897),  c.  2.  Precedent.  —  In  In  re  Davis,  11 
447;  Pub.  Stat.  (1882),  c.  130,  §  6.  Mont.  196,  the  order  appointing  special 

See  also  list  of  statutes  cited  supra,  administrator,  omitting  formal  parts, 
note  3,  p.  434;  and,  generally,  supra,     was  as  follows: 

note  I,  p.  490.  "  It  appearing   to  the  court  by  the 
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Form  No.  15897.1 

(  Title  of  court  as  in  Form  No.  15590. ) 
In  the  matter  of  the  estate  of  )  Order  Appointing  Special  Adminis- 
Richard  Roe,  deceased.         [  trator. 

On  reading  and  filing  the  petition  of  Nathan  Hale,  of  the  county 
of  San  Mateo,  praying  for  the  issuance  to  him  of  special  letters  of 
administration  upon  the  estate  of  Richard  Roe,  deceased,  it  appearing 
to  this  court  from  the  said  petition  and  from  the  proofs  offered  upon 
said  application,  and  this  court  so  finds,  that  the  said  Richard  Roe 
died  testate  in  the  county  of  San  Mateo,  on  the  tenth  day  of  May, 
i899;  that  he  was  a  resident  of  said  county  at  the  time  of  his  death; 
that  the  said  deceased  left  estate  in  said  county;  and  that  a  special 
administrator  of  said  estate  should  be  appointed : 

It  is  therefore  ordered  that  the  said  Nathan  Hale  be  and  he  is 
hereby  appointed  special  administrator  of  the  estate  of  Richard  Roe ^ 


records  and  proceedings  and  evidence 
herein  that  the  said  Andrew  J.  Davis 
died  in  Silver  Bow  County,  Montana, 
on  the  eleventh  day  of  March,  iSqo, 
then  being  a  resident  in  the  said 
county,  and  having  both  real  and  per- 
sonal property  therein,  and  that  letters 
of  administration  were  afterwards  or- 
dered to  issue  upon  said  estate  by  this 
court  to  John  A.  Davis;  and  whereas, 
an  appeal  was  taken  from  said  order 
of  this  court  to  the  Supreme  Court  of 
this  State,  and  is  now  pending  and  un- 
decided therein;  and  whereas,  on  the 
twenty-fourth  day  of  July,  i8go,  the 
saidy^^«  A.  Davis  filed  herein  his  pe- 
tition for  probate  of  an  instrument 
purporting  to  be  the  last  will  and  tes- 
tament of  the  deceased,  and  for  the 
appointment  of  the  said  /ohn  A.  Davis 
as  administrator  with  the  will  an- 
nexed; and  whereas,  objections  to  said 
probate  have  been  filed  by  several  par- 
ties interested  in  said  estate,  and  it  is 
evident  that  there  will  be  delay  in 
granting  letters  of  administration  on 
said  estate,  and  that  it  is  necessary 
for  the  preservation  of  said  estate  that 
a  special  administrator  thereof  be  ap- 
pointed by  this  court;  and  whereas, 
the  said  /ohn  A.  Davis  has  heretofore 
filed  herein  his  petition  to  be  appointed 
special  administrator,  and  James  W. 
Murphy,  public  administrator  of  said 
Silver  Bow  county,  has  also  filed  his 
petition  herein  to  be  appointed  such 
special  administrator;  and  whereas, 
objections  to  the  appointment  of  each 
of  the  said  persons  have  been  filed 
herein;  and  the  court  having  consid- 
ered the  said  petitions  and  all  matters 
therein,     and    being    advised    in    the 


premises,  and  finding  that  it  is  neces- 
sary that  a  special  administrator  of 
said  estate  should  be  appointed,  and 
finding  it  to  be  to  the  best  interesj:s  of 
the  estate  that  neither  of  said  petitioners 
should  be  appointed  special  adminis- 
trator, denies  each  of  their  applica- 
tions, and  upon  its  own  motion  it  is 
ordered  by  said  court,  this  twelfth  day 
of  August,  i8qo,  that  James  A.  Talhott, 
a  suitable  and  competent  person,  and 
a  resident  of  said  Silver  Bow  County, 
State  of  Montana,  be,  and  he  is  hereby 
appointed  special  administrator  of  the 
said  estate  of  Andrew  J.  Davis,  de- 
ceased, with  full  power  and  authority 
to  collect  and  take  charge  of  the  estate 
of  the  said  Andrew  J.  Davis,  deceased, 
in  whatever  county  or  counties  the 
same  may  be  found,  and  to  exercise 
such  other  powers  as  may  be  necessary 
for  the  preservation  of  said  estate,  and 
to  have  such  powers  and  perform  such 
duties  as  are  by  law  given  to  and  im- 
posed upon  special  administrators;  and 
that  letters  as  such  special  adminis- 
trator shall  issue  to  sa.\(i  James  A.  Tal- 
bott,  upon  his  giving  bond  in  the  sum 
of  three  million  dollars,  with  sureties 
to  the  satisfaction  of  the  judge  of  this 
court,  and  conditioned  for  the  faithful 
performance  of  his  duties  as  required 
by  law. 

Dated  August  12,  1890." 

For  another  form  of  order  appointing 
special  administrator  see  Matter  of 
Warfield,  22  Cal.  51. 

1.  California. —  Code  Civ.  Proc.  (1897), 
§  141 1  et  seq. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  464;  and,  generally,  supra, 
note  2,  p.  491. 
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deceased,  to  collect  and  take  charge  of  the  estate  of  the  said  decedent 
in  whatever  county  or  counties  the  same  may  be  found,  and  to  exer- 
cise such  other  powers  as  may  be  necessary  for  the  preservation  of 
the  said  estate;  and  that  special  letters  of  administration  of  the 
estate  of  said  decedent  issue  to  said  Nathan  Hale  upon  his  giving 
bond  in  nine  thousand  dollars. 

(JDate  and  signature  as  in  Form  No.  15705.) 

Form  No.  15898.' 

Bibb  County  —  Court  of  Ordinary. 

At  Chambers,  June  term,  \^98. 

The  petition  of  Nathan  Hale  for  temporary  letters  of  administra- 
tion on  the  estate  of  John  Hale,  deceased,  having  been  duly  filed, 
and  it  appearing  that  said  deceased  died  a  resident  of  said  county, 
intestate;  that  said  applicant  is  a  citizen  of  this  state,  and  lawfully 
qualified  for  said  administration,  and  that  it  is  necessary  that  such 
letters  should  issue  for  the  purpose  of  collecting  and  taking  care  of 
the  effects  of  the  said  deceased  until  permanent  letters  are  granted: 
it  is,  therefore,  ordered  that  the  said  Nathan  Hale  be  and  he  is  hereby 
appointed  temporary  administrator  on  said  estate,  and  that  letters 
as  such  issue  to  him  upon  his  giving  bond  and  security  in  the  sum  of 
forty  thousand  dollars  and  taking  the  oath  as  the  law  requires  . 

John  Marshall,  Ordinary. 

Form  No.  15899.' 

{Commencement  as  in  Form  No.  15890.) 

The  petition  of  Henry  Doe  praying  to  be  appointed  special  adminis- 
trator of  the  estate  of  John  Doe,  late  of  said  Boston,  deceased,  having 
been  considered,  and  it  appearing  that  there  is  delay  in  granting 
letters  of  administration  (or  testamentary')  on  the  estate  of  said 
deceased  by  reason  of  {stating  reasons  for  delay),  and  that  {stating 
reasons  why  special  administrator  should  be  appointed); 

It  is  decreed  that  Henry  Doe,  said  petitioner,  be  appointed  special 
administrator  of  said  estate,  and  that  he  be  authorized  to  take 
charge  of  all  the  real  estate  of  said  deceased,  collect  the  rents  and 
make  necessary  repairs  and  preserve  the  effects  of  said  deceased,  he 
first  giving  bond,  with  sufficient  sureties,  for  the  due  performance  of 
said  trust. 

John  Marshall,  Judge  of  Probate  Court. 


>•  ss. 


Form  No.  15900 

State  of  Michigan, 
County  of  Montcalm. 

At  a  session  of  the  Probate  Court  for  the  county  of  Montcalm, 
held  at  the  probate  office  in  the  city  of  Stanton  on  Monday,  the  tenth 
day  of  September,  in  the  year  nineteen  hundred. 

1.  Georgia. — 2  Code  (1895),   §   3359-         See  also  list  of  statutes  cited  supra. 
See  also  list  o,f  statutes  cited  supra,     note  i,  p.  464;  and,   generally,  supra, 

note   1,   p,  464;  and,  generally,  supra,     note  2,  p.  491. 

note  2,  p.  491.  3.    Michigan.  —  Comp.    Laws   (1897), 

2.  Massachusetts.  — 'Pxxh.  Stat.  (1882),     §9326. 

c.  130,  §  ID  et  seq.  See  also  list  of  statutes  cited  supra^ 
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Present,  Hon,  John  Marshall,  Judge  of  Probate. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

On  reading  and  filing  in  this  court  the  petition,  duly  verified,  of 
Henry  Doe,  praying  that  for  the  reasons  in  said  petition  set  forth  he 
may  be  appointed  special  administrator  of  the  said  estate  to  col- 
lect and  take  charge  of  the  said  estate  until  a  general  executor  (or 
administrator^  may  be  appointed ;  and  it  satisfactorily  appearing  to 
the  court  that  the  facts  set  forth  in  said  petition  are  true,  and  that 
the  said  estate  requires  care  and  attention,  and  that  for  the  purposes 
aforesaid  it  is  necessary  that  a  special  administrator  should  be 
appointed;  and  it  further  appearing  that  the  said  Henry  Doe  is  a 
competent  and  suitable  person  to  execute  the  said  trust: 

It  is  therefore  ordered  that  the  said  Henry  Doe  be  and  he  hereby 
is  appointed  special  administrator  of  the  estate  of  the  sdAd  John  Doe, 
deceased,  with  full  power  and  authority  to  collect,  take  charge  of, 
manage  and  preserve  the  said  estate  under  the  order  and  direction 
of  this  court  until  such  time  as  a  general  executor  (or  administrator^ 
can  be  appointed,  or  until  he  is  discharged  by  order  of  this   court. 

And  it  is  further  ordered  that  the  said  Henry  Doe  make  and  return 
to  this  court,  within  thirty  days  from  the  date  of  this  order,  an 
inventory  of  said  estate. 

And  it  is  further  ordered  that  Samuel  Short,  William  West  and 
Francis  Fern,  all  of  said  county  of  Montcalm,  be  and  they  hereby  are 
appointed  appraisers  to  appraise  the  said  estate. 

John  Marshall,  Judge  of  Probate. 

Form  No.  15901.' 
State  oi  Minnesota.  )  In  Probate  Court. 

r   SS 

County  oi  Ramsey.    )      '     Special 'lerm,  June  10,  jS99. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

On  application  by  petition  oi  Henry  Doe,  oi  St.  Paul,  in  said  county 
of  Ramsey,  and  it  appearing  that  _/<?/?«  Doe,  who  was  at  the  time  of 
his  death  a  resident  of  the  county  of  Ramsey,  died  at  St.  Paul,  in  said 
county,  on  \.\\^  first  da.y  oi  May,  a.  d.  iS99,  leaving  estate  in  this  state 
to  be  administered; 

And  it  appearing  to  the  satisfaction  of  the  court  that  it  is  necessary 
to  appoint  a  special  administrator  to  act  in  collecting  all  the  goods, 
chattels  and  credits  of  said  deceased,  and  in  caring  for,  gathering 
and  securing  crops,  and  preserving  all  the  property  of  the  deceased 
for  the  executor  or  administrator  who  may  afterward  be  appointed; 
that  the  personal  property  of  said  deceased  does  not  exceed  the 
value  of  ten  thousand  do\\a.rs,  and  the  annual  rents  and  profits  of  the 
real  estate,  exclusive  of  the  homestead,  do  not  exceed  one  thousand 
dollars;  that  Henry  Doe,  of  St.  Paul,  in  said  county  of  Ramsey,  is  a 
suitable  and  competent  person  to  act  as  such  special  administrator: 

It  is  ordered  that  said  Henry  Doe  be  and  he  is  hereby  appointed 

note   I,  p.  464;  and,  generally,  supra.  See  also  list  of  statutes  cited  supra, 

note  2,  p.  491.  note   i,   p.   464;  and,  generally,  supra^ 

1.  Minnesota. — Stat.    (1894),    §   4483  note  2,  p.  491. 
et  seq. 
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as  such  special  administrator,  and  that  before  entering  upon  his 
duties  as  such  special  administrator,  and  before  special  letters  of 
administration  be  granted  to  him,  he  give  a  bond  to  the  judge  of  this 
court  in  the  sum  of  twenty  thousand  dollars,  with  sufficient  sureties,  to 
be  approved  by  said  judge,  conditioned  according  to  law. 

Dated  at  St.  Paul,  the  tenth  day  ol  June,  a.  d.  \Z99. 

By  the  court:  John  Marshall,  Judge  oj Probate. 

Form  No.  15902.' 

In  the  District  Court  of  the  Seventh  Judicial  District  of  the  State  of 
Montana. 

In  the  matter  of  the  estate  of  |  Order  Appointing  Special  Adminis- 
John  Doe,  deceased.  \  trator. 

It  is  ordered  that  Henry  Doe  be  and  he  hereby  is  appointed  spe- 
cial administrator  of  the  estate  oi  John  Doe,  deceased,  to  collect  and 
take  charge  of  the  estate  of  said  decedent,  in  whatever  county  or 
counties  same  may  be  found,  and  to  exercise  such  other  powers  as 
may  be  necessary  for  the  preservation  of  the  estate;  and  that  special 
letters  of  administration  of  the  estate  of  said  decedent  issue  to  said 
Henry  Doe  upon  his  giving  bond  in  the  sum  of  ten  thousand  dollars. 

Dated  this  tenth  day  oi  June,  i899. 

John  Marshall^  Judge. 

Form  No.  15903.' 

State  of  South  Dakota,  \  In  County  Court. 
County  of  Hughes.  f  June  10,  i899. 

At  a  County  Court  held  in  and  for  Hughes  county,  state  of  South 
Dakota,  at  the  office  of  the  judge  of  the  County  Court  in  the  city  of 
Pierre,  in  said  county,  on  the  tenth  day  oi  June,  a.  d.  \Z99. 

Present,   Hon.  John  Marshall,  Judge  of  the  County  Court. 
In  the  matter  of  the  estate  of  )  Order  Appointing  Special  Adminis- 
John  Doe,  deceased.  \  trator. 

On  reading  and  filing  the  petition  of  Henry  Doe,  oi  Pierre,  in  the 
county  of  Hughes,  setting  forth  that  Johtt  Doe,  of  said  county  of 
Hughes,  died  intestate  on  or  about  \.\\e.  first  day  of  May,  i899,  and 
praying  that  letters  of  special  administration  of  the  estate  of  said 
deceased  be  issued  to  Nathan  Hale,  of  Hughes  county; 

And  it  appearing  to  the  satisfaction  of  the  court  that  it  is  neces- 
sary to  appoint  a  special  administrator  to  act  in  collecting  and  pre- 
serving the  property  of  said  deceased  for  reasons  as  follow,  to  wit: 
(stating  reasons);  and  that  Nathan  Hale,  oi  the  county  and  state 
aforesaid,  is  a  suitable  and  competent*  person  to  act  as  such  special 
administrator: 

It  is  ordered,  adjudged  and  decreed  that  the  said  Nathan  Hale  be 
and  he  is  hereby  appointed  as  such  special  administrator  of  the  estate 

1.  j1/c»«/fl«a.^- Code  Civ.  Proc.  (1895),  2.  South  Dakota.  —  Dak.  Comp.  Laws 
g  2500  et  seq.  (18S7),  §  5744  et  seq. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
tlote  I,  p.  464;  and,  generally,  supra,  note  i,  p.  464;  and,  generally,  supra, 
note  2,  p.  491.  note  2,  p.  491. 
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of  John  Doe,  deceased,  and  he  is  hereby  authorized  and  empowered 
to  collect  and  preserve  for  the  executor  or  administrator  all  the 
goods,  chattels,  debts  and  effects  of  the  decedent,  and  all  incomes, 
rents,  issues,  profits,  claims  and  demands  of  the  estate,  to  take  the 
charge  and  management  thereof,  enter  upon  and  preserve  the  same 
from  damage,  waste  and  injury,  and  for  such  and  all  other  necessary 
purposes  to  exercise  all  the  rights  and  powers  of  a  special  adminis- 
trator herein  as  provided  by  law,  and  requiring  him,  in  accordance 
with  his  bond,  to  make  and  return  to  this  court,  at  \X.s  first  term  here- 
after, a  true  inventory  and  appraisement  of  all  the  estate  of  the  dece- 
dent (except  the  homestead),  if  any,  which  has  come  to  his  possession 
or  knowledge,  and  truly  to  account  for  all  the  estate  of  said  decedent 
which  shall  be  received  by  him  at  the  first  term  of  this  court  here- 
after, and  thereafter,  at  any  time,  when  required  by  this  court,  and  to 
deliver  the  same  to  the  person  who  shall  afterward  be  appointed 
executor  or  administrator  of  the  estate  of  said  John  Doe,  deceased, 
or  to  such  person  as  shall  be  legally  authorized  to  receive  the  same, 
and  to  perform  all  orders  and  judgments  of  this  court  by  him  to  be 
performed  in  the  premises. 

It  is  further  ordered  that  the  said  Nathan  Hale  execute  and  file  a 
bond  as  required  by  law  in  the  penal  sum  of  twenty  thousand  dollars, 
with  sureties,  and  that,  upon  the  filing  and  approval  of  such  bond, 
letters  be  to  him  issued  as  such  special  administrator. 

Dated  this  tenth  day  oi  June,  a.  d.  \Z99. 

By  the  court:  John  Marshall,  Judge  of  the  County  Court. 

(seal)  Attest:     Calvin  Clark,  Clerk  of  Court. 

(6)  To   Prosecute  Action   to   Recover  Damages  for  Causing 
Death  of  Decedent. 

Form  No.  15904.' 

At  a  Surrogate's  Court  held  in  and  for  the  county  of  Erie,  state  of 
New  York,  at  the  surrogate's  office  in  the  city  of  Buffalo,  in  said 
county,  on  the  tenth  day  of  September,  a.  d.  i8P9. 

Present,  Hon.  John  Marshall,  Surrogate. 

In  the  matter  of  awarding  letters  of  administration  upon  the  estate 
of  John  Doe,  deceased. 

On  reading  and  filing  the  duly  verified  petition  of  Richard  Doe, 
praying  for  a  decree  awarding  letters  of  administration  upon  the 
estate  oi  John  Doe,  late  of  the  city  oi  Buffalo,  in  said  county  of  Erie, 
deceased,  to  said  petitioner;  and  the  petitioner  having  proved  to  the 
satisfaction  of  the  surrogate  that  the  said  deceased  was,  at  the  time 
of  his  death,  a  resident  of  the  said  county  of  Erie,  and  left  no  will: 

It  is  ordered  and  decreed  that  Richard  Doe  be  and  he  is  hereby 
appointed  administrator  of  the  estate  of  said  deceased,  and  upon  his 
taking  the  oath  or  affirmation  of  office  as  required  by  law,  and  exe- 
cuting to  the  people  of  the  state  of  New  York  a  joint  and  several 
bond  of  himself  and  two  or  more  sureties  in  the  penalty  hereby  fixed 
at  the  syxoioi  fifty  M^w^a^^  dollars,  conditioned  as  prescribed  by  law, 

1.  New  York.  —  Code  Civ.  Proc,  §  1902. 
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duly  approved  by  the  surrogate,  and  filing  the  same  with  the  clerk  of 
this  court,  that  letters  of  administration  issue  to  him  accordingly. 

And  modified  security  having  been  given,  the  letters  of  adminis- 
tration issued  pursuant  to  this  decree  are  limited  to  the  prosecution 
of  an  action  under  section  1902  of  the  code  of  civil  procedure  to 
recover  damages  for  causing  the  death  of  said  decedent;  and  said 
administrator  is  restrained  from  a  compromise  of  such  action  and  the 
enforcement  of  any  judgment  recovered  therein  until  the  further 
order  of  this  court  on  additional  further  satisfactory  security. 

John  Marshall,  Surrogate. 

(7)  Without  Sureties. 

Form  No.  15905.' 

{Commencement  as  in  Form  No.  15890.') 

The  petition  of  Nathan  Hale,  of  Boston,  in  said  county,  praying  to 
be  appointed  administrator  of  the  estate  oi  John  Doe,  late  oi  Boston, 
in  said  county  of  Suffolk,  deceased,  intestate,  without  giving  a  surety 
on  his  bond,  having  been  considered;  and  it  appearing  that  notice 
has  been  given  as  ordered,  and  that  all  persons  interested  in  the 
estate  who  are  of  full  age  and  legal  capacity,  other  than  creditors, 
have  assented  thereto,  and  no  person  objecting  thereto: 

It  is  decreed  that  said  petitioner  be  appointed  administrator  of 
said  estate,  first  giving  bond,  without  sureties,  for  the  due  performance 
of  said  trust. 

John  Marshall,  Judge  of  Probate  Court. 

I 
b.  To  Public  Administrator.* 

Form  No.  15906.* 

Estate  of  Richard  Roe,  deceased.  )  Probate  Court,  June  Term,  June 
Letters  to  General  Administrator.  \  15,  i899. 

It  having  been  made  known  to  the  court  that  said  Richard  Roe 
departed  this  life  in  Birmingham,  Jefferson  county,  on  the  tenth  day 
of  April,  i899,  and  that  his  death  has  been  known  more  than  sixty 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  Precedent.  —  In  Olsen  v.  Rich,  79  Ky. 
c.  130.  244,    the    order    appointing    adminis- 

See  also  list  of  statutes  cited  supra,  trator  was  as  follows:  "Ordered,  that 

note   3,   p.  434;  and,  generally,  supra,  L.  J.  Blakely,  public  administrator  and 

note  2,  p.  481.  guardian  of  Kenton  county,  be,  and  he 

2.  Public  Adminiitrator. —  In  order  to  is  hereby,  appointed  administrator  of 
give  the  court  jurisdiction  to  commit  an  the  estate  oi  John  Olsen,  deceased,  more 
estate  to  a  public  administrator,  it  than  three  months  having  elapsed  since 
should  appear  that  there  was  not  any  his  death,  and  no  one  having  applied 
relative  or  creditor  of  the  deceased  for  letters  of  administration  on  his 
within  the  state  to  whom  administra-  estate." 

tion  might  be  granted  and  that  appli-  S.   Alabama.  —  Civ.   Code  (1896),  §§ 

cation  was  made  by  a  party  interested  69,  73. 

in  the  estate.    Unknown  Heirs  f.  Baker,  See  also  list  of  statutes  cited  supra, 

23  111.  484.  note  3,  p.  434;   and,  generally,   supra. 

See  also  list  of  statutes  cited  supra,  note  2,  this  page. 

note  3,  p.  434.  Bond  Beqnired  of  Applicant.  —  When 
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days,  and  that  no  person  entitled  to  administer  upon  his  estate  has 
applied  for  letters  of  administration,  and  no  other  person  having 
been  appointed;  and  the  court  being  further  satisfied  that  the  interest 
of  those  entitled  to  said  estate  requires  that  administration  of  the 
same  should  be  had:  it  is  ordered,  adjudged  and  decreed  that 
administration  upon  said  estate  be  and  the  same  is  hereby  committed 
to  George  Adat.  ,  in  his  capacity  of  general  administrator  for  this 
county;  and,  as  such  administrator,  the  said  George  Adams  is  directed 
under  this  appointment  to  proceed  with  said  administration  according 
to  law.* 

Form  No.  15907.' 

{^Commencement  as  in  Form  No.  15890.^ 

The  petition  of  George  Adams,  public  administrator  in  and  for  said 
county  of  Suffolk,  praying  that  letters  of  administration  on  the  estate 
oi  John  Doe,  late  of  Boston,  in  said  county  of  Suffolk,  deceased, 
intestate,  may  be  granted  to  him,  having  been  considered;  and  it 
appearing  that  said  deceased  left  property  in  said  county  of  Suffolk 
to  be  administered,  and  left  no  known  widow  or  heir  in  said  common- 
wealth; due  notice  having  been  given  of  said  petition,  and  no  party 
objecting  thereto: 

It  is  decreed  that  letters  of  administration  on  the  estate  of  said 
deceased  be  granted  to  said  public  administrator,  he  giving  bond, 
with  sufficient  sureties,  for  the  due  performance  of  said  trust. 

John  Marshall,  Judge  of  Probate  Court. 

7.  Letters  of  Administration. 

a.  In  General. 

Form  No.  15908. 
(Ala.  Civ.  Code  (1896).  §  57.)« 

{Venue  and  title  of  court  as  in  Form  No.  157Ji.7.) 

Letters  of  administration  on  the  estate  of  Richard  Roe,  deceased, 
are  hereby  granted  to  Nathan  Hale,  who  has  duly  qualified  and  given 
bond  as  such  administrator,  and  is  authorized  to  administer  such 
estate. 

Witness  my  hand  {concluding  as  in  Form  No.  157Ji.7). 

administration    is    committed    to    the  proved  by  the  judge  of  this  court,  to 

general   administrat'or,   or   granted   on  pay  the  fees  and  allowances  made  by 

the  application  of  a  third  person,  let-  the  court  on  such  administration,  if  the 

ters  must  not  be  granted  unless  such  property  of  the  estate  of  the  said  ^«V//ar</ 

person  enter  into  bond,  with  surety  to  J^oe,  deceased,  is  insufficient  therefor, 
be  approved  by  the  judge,  to  pay  the         It  is  further  ordered  that  said  petition 

fees  and  allowances  made  by  the  court  and  bond  be  recorded." 
on  such  administration,  if  the  property         1.  Massachusetts,  —  Pub.  Stat.  (1882), 

of  the  estate  is  insufficient.     Ala.  Civ.  c.  131. 

Code  (i8g6),   §  74.     In  such  case,  the        See  also  list  of  statutes  cited  supra, 

order  may  continue  from  *  as  follows,  note  3,  p.  434;  and,  generally,  supra, 

to  wit:  note  2.  p.  497. 

"It  is  further  ordered  that  said  2.  Alabama.  —  Civ.  Code  (1896),  §  57. 
petitioner  enter  into  a  bond  with  two        See  also  list  of  statutes  cited  supra, 

good  and  sufficient  sureties  to  be  ap-  note  3,  p.  434. 
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Form  No.  15909. 

(Sand.  &  H.  Dig.  Ark.  (1894).  §  33.)' 

{Commencing  as  in  Form  No.  157 JfJ^  and  continuing  down  to  *.) 

Know  ye,  thdit^htxtdiS  Richard  Roe,  of  the  county  oi  Pulaski,  died 
intestate,  as  it  is  said,  on  or  about  the  second  day  of  April,  a.  d.  i2>99, 
having  at  the  time  of  his  death  personal  property  in  this  state,  which 
may  be  lost,  destroyed  or  diminished  in  value,  if  speedy  care  be  not 
taken  of  the  same; 

To  the  end,  therefore,  that  the  said  property  may  be  collected, 
preserved  and  disposed  of  according  to  law,  we  do  hereby  appoint 
Nathan  Hale,  of  the  county  of  Pulaski,  administrator  of  all  and 
singular  the  goods  and  chattels,  rights  and  credits  which  were  of  the 
said  Richard  Roe  at  the  time  of  his  death,  with  full  power  and 
authority  to  secure  and  dispose  of  the  said  property  according  to 
law,  and  collect  all  moneys  due  said  deceased,  and  in  general  to  do 
and  perform  all  other  acts  and  things  which  are  or  hereafter  may  be 
required  of  him  by  law. 

In  testimony  whereof,  I,  Calvin  Clark,  clerk  of  the  circuit  court 
and  ex-ofiticio  clerk  of  the  court  of  probate  in  and  for  the  county  of 
Pulaski  aforesaid,  have  hereunto  set  my  hand  and  {concluding  as  in 
Form  No.  15923). 

Form  No.  i  5910.' 

(Mills'  Anno.  Stat.  Colo.  (1S91),  §  469S.) 

Letters  of  Administration. 
State  of  Colorado,       \ 
County  of  Arapahoe.  \ 

The  People  of  the  State  of  Colorado  to  all  to  whom  these  presents 
shall  come,  Greeting: 
Know  ye,  that  whereas  y<?//«  Doe,  of  the  county  of  Arapahoe  and 
the  state  of  Colorado,  died  intestate,  on  or  about  the  first  day  oi  June, 
A.  D.  iW9,  having,  at  the  time  of  his  decease,  personal  property  in 
this  state  which  may  be  lost,  destroyed  or  diminished  in  value,  if 
speedy  care  be  not  taken  of  the  same;  to  the  end,  therefore,  that 
said  property  may  be  collected  and  preserved  for  those  who  shall 
appear  to  have  a  legal  right  or  interest  therein,  we  do  hereby  appoint 
Nathan  Hale,  of  the  county  of  Arapahoe  and  the  state  of  Colorado, 
administrator  of  all  and  singular  the  goods  and  chattels,  rights  and 
credits,  which  were  of  the  sdiid  John  Doe  at  the  time  of  his  decease, 
with  full  power  and  authority  to  collect  the  rents  and  issues  accruing 
from  such  of  the  real  estate  of  the  deceased  as  might  by  law  be  sub- 
jected to  the  payment  of  his  debts,  and  to  secure  and  collect  the  said 
property  and  debts,  wheresoever  the  same  may  be  found  in  this  state, 
and  to  apply  the  same  under  order  of  the  court  to  the  payment  of 
the  debts  of  the  deceased,  and  the  taxes  accrued  or  accruing  on  the 
real  and  personal  estate,  and  in  general  to  do  and  perform  all  other 
acts  which  now  or  hereafter  may  be  required  of  him  by  law. 

1.  Arkansas.  —  Sand.  &  H.  Dig.  2.  Colorado.  —  Mills'  Anno.  Stat. 
(1894),  §  33.  (1891).  §  4698. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  3,  p.  434.  note  3,  p.434. 
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Witness,  yi7//«  Marshall,  Judge  of  the  County  Court,  in  and  for  the 
said  county  of  Arapahoe,  at  his  office  in  Denver,  this  tenth  day  of  June^ 
A.  D.  \W9,  and  the  seal  of  said  court  hereunto  affixed. 

(seal)  John  Marshall,  Judge  of  the  County  Court. 

Form  No.  159x1.' 

State  of  Connecticut. 
District  of  New  Haven,  ss. 

Probate  Court,  January  2,  iS99. 

Estate  of  John  Doe,  late  of  New  Haven,  in  said  district,  deceased. 

John  Marshall,  Esq.,  Judge  of  said  Court. 
To  Nathan  Hale,  of  New  Haven,  in  said  District,  Greeting: 

Whereas  John  Doe,  late  of  the  town  of  New  Haven,  in  said  district, 
deceased  having  while  he  lived,  and  at  the  time  of  his  death,  goods, 
chattels,  credits  and  estate  in  said  district  and  elsewhere,  now  lately 
died  intestate;  by  virtue  whereof  the  power  of  administration  and 
also  the  hearing,  examining  and  allowing  the  accounts  of  the  admin- 
istrator thereof  appertains  unto  me;  and  being  desirous  that  the 
goods,  chattels,  credits  and  estate  of  the  said  deceased  shall  be  well 
and  truly  administered,  and  having  full  confidence  in  your  fidelity, 
care  and  good  management; 

Therefore,  I  do  by  these  presents  hereby  commit  unto  the  said 
Nathan  Hale  full  power  to  administer  the  goods,  chattels,  credits  and 
estate  of  the  said  deceased,  which  to  him  while  he  lived,  and  at  the 
time  of  his  death,  did  appertain  and  to  pay  all  debts  in  which  the 
deceased  stood  bound,  so  far  as  his  goods,  chattels,  credits  and 
estate  can  extend  according  to  the  value  thereof;  and  to  make  a  true 
and  perfect  inventory  of  all  and  singular  the  goods,  chattels,  credits 
and  estate  of  said  deceased,  and  to  exhibit  the  same  into  the  registry 
of  the  said  Court  of  Probate  on  or  before  the  fifteenth  day  oi  June 
next  ensuing;  and  also  to  render  to  the  said  court  a  true  and  plain 
account  of  your  administration,  on  or  before  Xht  fifteenth  day  oi  June^ 
anno  Domini  18PP. 

And  I  do  by  these  presents  ordain,  depute  and  constitute  you 
administrator  of  all  and  singular  the  goods,  chattels,  credits  and 
estate  aforesaid. 

(seal)  John  Marshall,  Judge. 

Form  No.  i  5  9  i  2  .* 

The  State  of  Delaware,  \ 
Kent  County.  \  ^^• 

To  Nathan  Hale,  Greeting: 

Whereas,  John  Doe,  late  of  Kent  county,  has  lately  died  intestate, 
as  it  is  said,  having  while  he  lived,  and  at  the  time  of  his  death,  goods 
or  chattels,  rights  or  credits,   lands  and  tenements,   within  Kent 

1.  Connecticut.  — Gen.  Stat.  (l888).  §  2.  Delaware. —Rev.  Stat.  (1893),  p. 
565.  669,  c.  89,  g  8. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  3,  p.  434.  note  3,  p.  434. 
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county  aforesaid;  we,  designing  that  the  goods  and  chattels,  rights 
and  credits  of  the  said  deceased  may  be  well  and  faithfully  adminis- 
tered, converted  and  disposed  of  according  to  law,  do  therefore 
grant  unto  you,  the  said  Nathan  Hale  (in  whose  fidelity  in  this  behalf 
we  very  much  confide),  full  power,  by  tenor  of  these  presents,  well 
and  truly  to  administer,  according  to  law,  and  faithfully  dispose  of 
all  and  singular  the  goods  and  chattels,  rights  and  credits  which 
were  of  the  said  deceased  at  the  time  of  his  death;  also  to  receive,  col- 
lect and  recover  all  the  debts  whatsoever  which  to  the  said  deceased, 
while  he  lived  or  at  the  time  of  his  death,  were  owing  or  did  belong; 
and  to  pay  all  lawful  debts  in  which  said  deceased  stood  indebted,  so 
far  forth  as  the  goods  and  chattels,  rights  and  credits  aforesaid  will 
extend,  and  the  law  will  charge  you,  according  to  the  true  value  of 
the  sum  thereof  and  according  to  their  rate  and  order  of  law;  and 
also  to  cause  a  true  and  perfect  inventory  and  just  appraisement  to 
be  made  of  all  and  singular  the  goods  and  chattels  of  said  deceased, 
whereof  you  shall  have  knowledge,  and  the  same  with  a  true  and 
perfect  list  of  all  and  singular  the  debts  and  credits  due  or  belonging 
to  the  said  deceased,  whereof  you  shall  have  knowledge,  to  be  deliv- 
ered into  the  register's  office  for  Kent  county  aforesaid  on  or  before 
the  tenth  day  of  March  next,  and  to  render  a  just  account  of  your 
administration  on  or  before  the  tenth  day  of  September  next,  you  being 
solemnly  sworn  thereunto. 

And  we  do  hereby  ordain,  constitute  and  appoint  you,  the  said 
Nathan  Hale,  administrator  of  all  and  singular  the  goods  and  chattels, 
rights  and  credits  which  were  of  the  said  deceased  at  the  time  of  his 
death,  you  saving  harmless  and  forever  indemnifying  all  officers  by 
reason  of  your  administration  aforesaid,  and  saving  all  others  the 
rights,  etc. 

In  testimony  whereof,  Calvin  Clark,  register  for  the  probate  of 
wills  and  granting  letters  of  administration  in  and  for  Kent  county 
aforesaid,  hath  hereunto  set  his  hand,  and  caused  the  public  seal  of 
said  office  to  be  affixed,  at  Dover,  in  Kent  county  aforesaid,  this  tenth 
day  of  September,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  ninety-nine. 

(seal)  Calvin  Clark,  Register. 

N.  B.  — Attachment  may  be  regularly  issued  in  case  the  inventory 
and  list  of  debts  be  not  returned  and  the  account  be  not  rendered 
within  the  time  limited  above. 

Calvin  Clark^  Register. 

Form  No.  15913.' 

^Qonvif  oi'^Dade  \  ^^  ^^^  ^''''"^-^  J"^^^  ^^^  ^^^^  County. 
To  all  to  whom  these  presents  shall  come,  greeting: 

Whereas  John  Doe,  deceased,  late  of  this  county,  died  intestate, 
having  while  he  lived,  and  at  the  time  of  his  death,  divers  goods, 

.1.  Florida.  —  Rev.     Sut.    (1892),    §        See  also  list  of  statutes  cited  supra, 
1859.  note  3,  p.  434. 
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chattels  and  credits,  within  the  county  aforesaid;  by  means  whereof 
the  full  disposition  and  power  of  granting  the  administration  of  all 
and  singular  the  goods,  chattels  and  credits  of  the  said  deceased, 
and  also  a  final  dismission  from  the  same  to  the  county  judge  afore- 
said, does  of  right  belong: 

Now,  know  ye,  that  I,  John  Marshall,  county  judge  for  the  county 
aforesaid,  desiring  that  the  goods,  chattels  and  credits  of  said 
deceased  may  be  well  and  truly  administered  and  legally  disposed 
of,  do  hereby  grant  unto  Nathan  Hale,  administrator,  full  power  by 
the  tenor  of  these  presents  to  administer  the  goods,  chattels  and 
credits  of  said  deceased  which  to  him  in  his  lifetime,  and  at  the  time 
of  his  death,  did  belong,  and  to  ask,  demand,  sue  for,  recover  and 
receive  the  same,  and  to  pay  the  debts  in  which  the  deceased  stood 
bound,  so  far  as  his  assets  will  extend,  according  to  law,  and  then  the 
balance  to  pay  over  to  the  legal  heirs  and  distributees  of  said 
deceased.  And  the  said  Nathan  Hale,  having  given  bond  and  security 
and  taken  the  oath  and  performed  all  other  requisites  required  by 
law  necessary  to  his  just  qualifications  as  administrator,  is,  by  order  of 
this  court  and  by  virtue  of  these  presents,  ordained,  constituted  and 
appointed  administrator  of  all  the  goods,  chattels  and  credits  of  said 
John  Doe,  deceased. 

Witness  my  name  as  judge  aforesaid,  and  seal  of  office,  this  tenth 
day  ol  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  ninety,  at  Dade  county  aforesaid. 

(seal)  John  Marshall,  County  Judge. 

Form  No.  159x4.1 
The  State  of  Kansas,  \  t      d     i  ..   /^       *. 

County  of  Linn.  \  ^^-     ^"  ^''^^^'  ^^"'•^- 

To  all  to  whom  these  presents  shall  come,  greeting: 

Know  ye,  that  whereas  John  Doe,  late  of  the  said  county  of  Linn, 
died  intestate,  as  it  is  said,  having,  at  the  time  of  his  death,  property 
in  this  state  which  may  be  lost,  destroyed  or  diminished  in  value,  if 
speedy  care  be  not  taken  of  the  same: 

To  the  end,  therefore,  that  said  property  may  be  collected,  pre- 
served and  disposed  of  according  to  law,  we  do  hereby  constitute 
and  appoint  Nathan  Hale,  of  said  county,  administrator  of  all  and 
singular  the  goods  and  chattels,  rights  and  credits  which  were  of  the 
said  John  Doe  at  the  time  of  his  death,  with  full  power  and  authority 
to  secure  and  dispose  of  said  property  according  to  law,  and  collect 
all  moneys  due  said  deceased,  and  in  general  to  do  and  perform  all 
other  acts  and  things  which  are  or  hereafter  may  be  required  of  him 
by  law  or  the  decree  or  order  of  any  court  having  jurisdiction. 

In  testimony  whereof,  I,  John  Marshall,  judge  of  the  Probate 
Court  in  and  for  said  county,  do  hereto  set  my  hand,  and  aflSx  the 
seal  of  said  court,  this  tenth  day  oi  June,  a.  d.  \W9. 

(seal)  John  Marshall,  Probate  Judge. 

1.  Kansas.  —  Gen.  Stat.  (1897),  c.  107,  See  also  list  of  statutes  cited  supra, 
§  12  et  seq.  note  3,  p.  434. 
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Form  No.  15915.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk^  ss. 

(seal)     To  Nathan  Hale,  of  Boston,  in  the  County  of  Suffolk  and 
Commonwealth  aforesaid: 

You  are  appointed  administrator  of  the  estate  oi  John  Doe,  late  of 
Boston,  in  said  county  of  Suffolk,  deceased,  intestate. 

And  you  are  required  to  make  and  return  to  said  Probate  Court, 
within  three  months  from  the  date  hereof,  a  true  inventory  of  all  the 
real  and  personal  estate  of  said  deceased,  which  at  the  time  of  the 
making  of  such  inventory  shall  have  come  to  your  possession  or 
knowledge; 

To  administer  according  to  law  all  the  personal  estate  of  said 
deceased,  which  may  come  to  your  possession,  or  that  of  any  person 
for  you,  and  also  the  proceeds  of  any  of  the  real  estate  of  said 
deceased  that  may  be  sold  or  mortgaged  by  you; 

To  render,  upon  oath,  a  true  account  of  your  administration,  at 
least  once  a  year,  until  your  trust  is  fulfilled,  unless  excused  there- 
from in  any  year  by  said  court; 

To  pay  any  balance  remaining  in  your  hands,  upon  the  settlement 
of  your  accounts,  to  such  persons  as  said  court  shall  direct; 

To  deliver  these  letters  of  administration  into  said  court,  in  case 
any  will  of  said  deceased  shall  be  hereafter  duly  proved  and  allowed; 

And  also,  within  three  months,  to  cause  notice  of  your  appointment 
to  be  published  once  in  each  week,  for  three  successive  weeks,  in  the 
^'■Boston  Daily  Advertiser,"  a  newspaper  published  in  Boston,  and  return 
your  affidavit  of  having  given  such  notice,  with  a  copy  thereof,  to 
the  Probate  Court. 

Witness  {concluding  as  in  Form  No.  15739). 

Form  No.  1591  6.* 

State  of  Michigan,  )  p^^^^^^  ^^^^^  ^^^  ^^j^  ^ 

County  of  Wayne.  \  ^ 

In  the  matter  of  ihe  estate  oi  John  Doe,  deceased. 

By  John  Marshall,  Judge  of  Probate  iox  said  County. 
To  Nathan  Hale,  of  said  County,  Greeting: 

Whereas,  John  Doe  lately  departed  this  life  intestate,  being  at  the 
time  of  his  death  an  inhabitant  of  said  county  of  Wayne,  and  having 
while  he  lived,  and  at  the  time  of  his  decease,  estate  within  said 
county  of  Wayne  to  be  administered;  whereby  the  power  of  commit- 
ting administration  and  full  disposition  of  all  and  singular  the  goods, 
chattels,  rights,  credits  and  estate  whereof  the  said  deceased  died 
possessed,  in  the  state  of  Michigan,  and  also  the  hearing,  examining 
and  allowing  the  account  of  such  administration,  doth  appertain  unto 
me;  and  you   having  been  appointed  by  this  court  administrator  of 

1.  Massachusetts. —  Pub.  Stat.  (1882),  2.  Michigan.  —  Comp.  Laws  (1897),  § 
c.  130.  9323. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  3,  p.  434.  note  3,  p.  434. 
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said  estate,  and  having  given  a  bond  in  the  premises,  which  has  been 
duly  approved  and  filed  as  required  by  law  in  that  behalf: 

Now,  therefore,  I  do  by  these  presents  commit  unto  you,  the  said 
Nathan  Hale,  full  power  and  authority  to  administer  and  faithfully 
dispose  of,  according  to  law,  all  and  singular  the  goods,  chattels, 
rights,  credits  and  estate  of  said  deceased,  within  the  state  of  Michi- 
gan, which  shall  at  any  time  come  to  your  possession,  or  to  the  pos- 
session of  any  other  person  for  you;  and  to  ask,  gather,  levy,  recover 
and  receive  all  the  goods,  chattels,  rights,  credits  and  estate  whatso- 
ever, of  said  deceased,  which  to  him  while  he  lived,  and  at  the  time  of 
his  death,  did  belong;  and  to  pay  and  discharge  all  debts  and  charges 
chargeable  on  the  same,  orsuchdividends  thereon  as  shall  be  ordered 
and  decreed  by  said  court:  hereby  requiring  you  to  make  and 
return  to  said  court,  within  thirty  days,  a  true  and  perfect  inventory 
of  all  the  goods,  chattels,  rights,  credits  and  real  estate  of  said 
deceased,  which  shall  come  to  your  possession  or  knowledge,  or  the 
possession  of  any  other  person  for  you;  and  also  to  render  a  just  and 
true  account  of  your  administration  to  said  court,  within  one  year 
and  at  least  once  in  each  year  thereafter  during  the  continuance  of 
your  administration,  and  at  any  other  time  when  required  by  said 
court;  and  to  perform  all  orders  and  decrees  of  said  court  by  you  to 
be  performed  in  the  premises. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed 
the  seal  of  said  Probate  Court,  at  Detroit,  the  tenth  day  oi  June, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-nine. 

(seal)  John  Marshall,  Judge  of  Probate. 

Form  No.  15917.' 

Letters  of  Administration. 
State  of  Minnesota.  \ 
County  of  Ramsey.    \ 

The  State  of  Minnesota  to  all  to  whom  these  presents  shall  come 
or  may  concern,  and  especially  to  Nathan  Hale,  of  St.  Paul,  in 
said  County  of  Ramsey,  Greeting: 

Know  ye,  that  whereas  John  Doe,  late  of  said  county  of  Ramsey, 
deceased,  lately  died  intestate,  at  St.  Paul,  in  said  county,  having 
while  he  lived,  and  at  the  time  of  his  death,  goods,  chattels,  rights, 
credits  and  estate  within  said  county  whereby  the  granting  adminis- 
tration of  all  and  singular  the  goods,  chattels,  rights,  credits  and 
estate  of  said  estate,  and  also  the  auditing,  allowing  and  finally  dis- 
charging the  account  thereof,  is  within  the  jurisdiction  of  the  Pro- 
bate Court  of  said  county; 

And  whereas  Nathan  Hale,  being  entitled  to  the  administration 
of  said  estate,  has  given  bond  to  the  judge  of  said  court  for  the 
faithful  execution  of  the  trust  of  administrator  of  said  estate,  which 
said  bond  has  been  approved  by  said  judge  and  filed  in  said  Probate 
Court; 

1.  Minnesota.  —  Stat.  (1894),  §§  4481,  Sec  also  list  of  statutes  cited  jw/ra, 
4705-  no^e  3.  P-  434. 
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We,  therefore,  reposing  full  confidence  in  your  integrity  and 
ability,  do  by  these  presents  constitute  and  appoint  you,  the  said 
Nathan  Hale,  administrator  of  all  and  singular  the  goods,  chattels, 
rights,  credits  and  estate  of  said  deceased ;  and  do  hereby  authorize 
and  empower  you  to  take  and  have  possession  of  all  the  real  and 
personal  estate  of  said  deceased,  and  to  receive  the  rents,  issues 
and  profits  thereof  until  said  estate  shall  have  been  settled,  or 
until  delivered  over  by  order  of  said  court  to  the  heirs  of  said 
deceased;  and  to  demand,  collect,  recover  and  receive  all  and  singu- 
lar the  debts,  claims,  demands,  rights  and  choses  in  action  which  to 
the  said  deceased  while  living,  and  at  the  time  of  his  death,  did 
belong; 

And  requiring  you  to  keep  in  good  tenantable  repair  all  houses, 
buildings  and  fences  on  said  real  estate,  which  may  and  shall  be 
under  your  control;  and  in  accordance  with  your  bond,  approved  and 
filed  as  aforesaid,  to  make  and  return  into  said  Probate  Court  of  said 
county,  within  three  months,  a  true  and  perfect  inventory  of  all  the 
goods,  chattels,  rights,  credits  and  estate  of  the  said  deceased,  which 
shall  come  to  your  possession  or  knowledge,  or  to  the  possession  of 
any  other  person  for  you ;  to  administer,  according  to  law,  all  the  goods, 
chattels,  rights,  credits  and  estate  of  the  said  deceased,  which  shall  at 
any  time  come  to  your  possession,  or  to  the  possession  of  any  other 
person  for  you,  and  out  of  the  same  to  pay  and  discharge  all  debts 
and  charges  chargeable  on  the  same,  or  such  dividends  thereon  as 
shall  be  ordered  and  decreed  by  said  court;  to  render  a  just  and  true 
account  of  your  administration  to  said  court  within  one  year,  and  at 
any  other  time  when  required  by  said  court;  and  to  perform  all 
orders  and  decrees  of  said  court  by  you  to  be  performed"  in  the 
premises. 

In  testimony  whereof,  we  have  caused  the  seal  of  our  Probate 
Court  to  be  hereunto  affixed. 

Witness,  the  Hon.  John  Marshall,  judge  of  our  said  Probate  Court, 
at  St.  Paul,  in  said  county,  this  tenth  day  oi  June,  a.  d.  i8PP. 

(seal)  John  Marshall,  Judge  of  Probate. 

Form  No.  159x8.' 

'^Adam^Co^i^.'''"''^^''  \  ^^  ^^^  Chancery  QomxX.  of  said  County. 

Whereas  John  Doe,  deceased,  late  of  said  county,  died  intestate, 
as  we  are  informed,  having  whilst  he  lived,  and  at  the  time  of  his 
death,  divers  goods  and  chattels,  rights  and  credits,  within  this  state; 
and  we,  desiring  that  the  said  goods  and  chattels,  rights  and  credits  may 
be  well  and  truly  administered,  converted  and  disposed  of,  do  hereby 
grant  unto  Nathan  Hale  full  power,  by  the  tenor  of  these  presents,  to 
administer  the  goods  and  chattels,  rights  and  credits  which  to  the 
said  deceased  in  his  lifetime,  and  at  the  time  of  his  death,  did  belong; 
to  ask,  levy,  recover  and  receive  the  same,  and  pay  the  debts  in 

.1.  Mississippi.  —  Anno.  Code  (1892),  §         See  also  list  of  statutes  cittd.  supra, 
X850.  note  3,  p.  434. 
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which  the  deceased  stood  bound,  so  far  as  the  goods,  chattels,  rights, 
credits,  lands,  tenements  and  hereditaments  of  the  said  deceased 
will  extend,  according  to  their  rate  and  the  order  of  the  law;  to  make 
a  true  and  perfect  inventory  of  said  goods  and  chattels,  rights  and 
credits,  and  the  same  to  exhibit  in  the  office  of  the  clerk  of  this  court, 
at  or  before  the  expiration  of  three  months  from  the  date  hereof, 
and  to  render  a  just  account  of  the  said  administration  when  there- 
unto legally  required;  and  the  said  Nathan  Hale  is  hereby  ordained 
administrator  of  all  and  singular  the  goods  and  chattels,  rights  and 
credits  of  the  said  deceased. 

Witness,  the  Honorable  yic^w  Marshall^  chancellor  of  the  fourth 
district,  this  tenth  dsiy  ol  June ^  a.  d.  i899,  and  the  seal  of  said  court 
hereunto  affixed. 

(seal)  Calvin  Clark,  Clerk. 

Form  No.  159x9.' 

State  of  Nebraska, ) 
County  of  Colfax.   ) 

The  People  of  the  State  of  Nebraska  to  Nathan  Hale,  of  our  said 
County,  Greeting: 
Whereas  John  Doe  lately  departed  this  life  intestate,  being  at  or 
immediately  prior  to  his  death  an  inhabitant  of  the  county  of  Colfax, 
in  the  state  of  Nebraska,  and  having  while  he  lived,  and  at  the  time 
of  his  decease,  estate  within  our  said  county  of  Colfax  to  be  admin- 
istered; by  means  whereof  the  ordering  and  granting  administration 
of  all  and  singular  the  goods,  chattels,  rights,  credits  and  estate 
whereof  the  said  deceased  died  possessed  in  the  state  of  Nebraska, 
and  also  the  auditing,  allowing  and  final  discharging  the  account 
thereof,  doth  appertain  unto  our  County  Court  for  our  said  county  of 
Colfax;  and  we,  being  desirous  that  the  goods,  chattels,  rights, 
credits  and  estate  of  the  said  intestate  may  be  well  and  faithfully 
administered,  applied  and  disposed  of,  do  grant  unto  you,  the  said 
Nathan  Hale,  full  power,  by  these  presents,  to  administer  and  faith- 
fully dispose  of  according  to  law  all  and  singular  the  goods,  chattels, 
rights,  credits  and  estate  of  said  deceased,  within  the  state  of 
Nebraska,  which  shall  at  any  time  come  to  your  possession,  or  to  the 
possession  of  any  other  person  for  you;  and  to  ask,  gather,  levy, 
recover  and  receive  all  the  goods,  chattels,  rights,  credits  and  estate 
whatsoever  of  said  deceased,  which  to  him  while  he  lived,  and  at  the 
time  of  his  death,  did  belong;  and  to  pay  and  discharge  all  debts  and 
charges-  chargeable  on  the  same,  or  such  dividends  thereon  as  shall 
be  ordered  and  decreed  by  our  said  County  Court:  hereby  requiring 
you  to  make  and  return  to  our  said  court,  within  three  months,  a  true 
and  perfect  inventory  of  all  the  goods,  chattels,  rights,  credits  and 
real  estate  of  said  deceased,  which  shall  come  to  your  possession  or 
knowledge,  or  to  the  possession  of  any  other  person  for  you;  and  also 
to  render  a  just  and  true  account  of  your  administration  to  our  said 
court,  within  one  year,  and  at  any  other  time  when  required  by  our 

1.  Nebraska.  —  Comp.  Stat.  (1899),  §  See  also  list  of  statutes  cited  supra, 
2692.  note  3.  p.  434. 
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said  court,  and  to  perform  all  orders  and  decrees  of  our  said  court  by 
you  to  be  performed  in  the  premises.  And  we  do,  by  these  presents, 
depute,  constitute  and  appoint  you,  the  said  Nathan  Hale,  adminis- 
trator of  all  and  singular  the  goods,  chattels,  rights,  credits  and 
estate  of  the  said  John  Doe,  deceased. 

In  testimony  whereof,  we  have  caused  the  seal  of  our  said  County 
Court  to  be  hereunto  affixed. 

Witness,  John  Marshall,  our  county  judge  for  our  said  county  of 
Colfax,  at  Schuyler,  in  said  county,  the  tenth  day  oi  June,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  ninety-nine. 

(seal)  John  Marshall,  County  Judge. 

Form  No.  15920.' 

The  People  of  the  State  of  New  York,  by  the  grace  of  God  free  and 
independent,  to  all  to  whom  these  presents  shall  come  or  may 
concern,  send  greeting: 

Know  ye,  that  at  a  Surrogate' s  Court  held  in  and  for  the  county  of 
Erie  and  state  of  New  York,  at  the  surrogate  s  office  in  the  city  of 
Buffalo,  in  said  county,  on  the  tenth  day  oi  June,  one  thousand  eight 
hundred  and  ninety-nine,  before  Hon.  Louis  W.  Marcus,  surrogate,  a 
decree  was  duly  made  appointing  Nathan  Hale  administrator  of  the 
personal  estate  of  y^-^«  Doe,  late  of  the  city  oi  Buffalo,  in  said  county, 
deceased,  intestate;  and  said  administrator  having  taken  the  oath 
of  office,  and  executed  a  bond  as  required  by  said  decree: 

Now,  therefore,  we  do  grant  these  letters  of  administration  unto 
you,  the  said  Nathan  Hale,  giving  and  granting  unto  you  full  power 
and  authority  to  administer  and  dispose  of  the  personal  estate  of 
said  deceased  as  required  by  law. 

In  testimony  whereof,  we  have  caused  the  seal  of  our  said  Surro- 
gate's Court  to  be  hereunto  affixed. 

Witness,  Hon.  Louis  W.  Marcus,  surrogate  of  said  county,  at  the 
city  of  Buffalo,  in  said  county,  the  tenth  day  oi  June,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  ninety-nine. 

(seal)  Calvin  Clark,  Clerk  of  the  Surrogate' s  Court. 

Form  No.  15921.' 

State  of  North  Carolina,  )  t,  r        ^u    *^i  _i      c  c  j.     •     r'^..^*. 
„  7    r-       ^  r  Before  the  Clerk  of  Superior  Court. 

Buncombe  County.  j  '^ 

To  all  whom  these  presents  shall  come,  greeting: 

It  being  satisfactorily  proven  to  the  undersigned,    clerk   of   the 

Superior  Court  for  Buncombe  county,   \.\idX  John  Doe,   late    of    said 

county,  is  dead,  without  having  made  and  published  any  last  will 

and  testament;  and  it  appearing  that  Nathan  Hale  is  entitled  to  the 

administration  of  the  estate  of  said  deceased,  and  having  qualified  as 

administrator  according  to  law: 

1.  New  York.  —  Code  Civ.  Proc,  ^  2.  North  Carolina.  —  Code  (1883),  § 
2660  et  seq.  1376  et  seq. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  3,  p.  434.  note  3,  p.  434. 
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Now,  these  are  therefore  to  empower  the  said  administrator  to 
enter  in  and  upon  all  and  singular  the  goods  and  chattels,  rights 
and  credits  of  the  said  deceased,  and  the  same  to  take  into  posses- 
sion, wheresoever  to  be  found,  and  all  the  just  debts  of  the  said 
deceased  to  pay  and  satisfy,  and  the  residue  of  said  estate  to  dis- 
tribute according  to  law. 

Witness  my  hand  and  the  seal  of  said  court,  this  the  tenth  day  of 
June,  i899. 

(seal)  Calvin  Clark,  Clerk  Superior  Court. 

Form  No.  15922.' 

The  State  of  Ohio,      ) 
Hamilton  County,  ss.  [ 

I,  John  Marshall,  judge  of  the  Probate  Court  within  and  for  said 
Hamilton  county,  in  the  name  and  by  the  authority  of  the  state  of 
Ohio,  do  by  these  presents  make  known  that  administration  of  all 
and  singular  the  goods,  chattels,  rights  and  credits  which  were  of 
John  Doe,  deceased,  late  of  Cincinnati,  in  said  county,  is  hereby 
granted  to  Nathan  Hale,  whose  duty  it  shall  be  to  have  all  and 
singular  the  said  goods  and  chattels  inventoried  and  appraised  by 
Samuel  Short,  William  West  and  Charles  Chase,  three  suitable  disin- 
terested persons  of  said  county,  under  oath  or  affirmation:     And, 

ist.  Shall  make  and  return  into  said  court,  on  oath,  within  three 
months,  a  true  inventory  of  all  the  moneys,  goods,  chattels,  rights 
and  credits  of  the  deceased,  which  have  or  shall  come  to  his  posses- 
sion or  knowledge;  and  also,  if  required  by  said  court,  an  inventory 
of  the  real  estate  of  the  deceased. 

2d.  Shall  administer  according  to  law  all  the  moneys,  goods, 
chattels,  rights  and  credits  of  the  deceased,  and  the  proceeds  of  all 
his  real  estate  that  may  be  sold  for  the  payment  of  decedent's  debts, 
which  shall  at  any  time  come  to  his  possession,  or  to  the  possession 
of  any  other  person  for  him. 

3d.  Shall  render,  upon  oath,  a  true  account  of  his  administration, 
within  eighteen  months,  and  at  any  other  times  when  required  by  the 
said  court  or  the  law;  and  failing  so  to  do  for  thirty  days  after  he 
shall  have  been  notified  of  the  expiration  of  the  time  by  the  probate 
judge,  he  shall  receive  no  allowance  for  services,  unless  the  court 
shall  enter  upon  its  journal  that  such  delay  was  necessary  and 
reasonable. 

4th.  Shall  pay  any  balance  remaining  in  his  hands,  upon  the  settle- 
ment of  his  accounts,  to  such  person  as  said  court  or  the  law  shall 
direct.     And, 

5th.  Shall  deliver  the  letters  of  administration  into  said  court,  in 
case  any  will  of  the  deceased  shall  hereafter  be  duly  proved  and 
allowed. 

And  I  do  hereby  appoint  the  said  Nathan  Hale  administrator  of 
all  and  singular  the  said  goods,  chattels,  rights,  credits  and  estate 
which  were  of  the  said  John  Doe  in  his  life-time. 

1.  Ohio.  —  Bates'  Anno.  Stat.  (1897),  See  also  list  of  statutes  cited  sufra,. 
§§  5994,  6005.  note  3,  p.  434. 
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In  testimony  whereof,  I  have  hereunto  affixed  the  seal  of  said 
court,  at  Cincinnati,  in  said  county,  this  tenth  day  ol  June,  i899. 
(seal)  John  Marshall,  Judge. 

Form  No.  15923.' 

In  the  County  Court  of  the  State  of  Oregon  for  the  County  of 

Multnomah. 

State  of  Oregon,  ) 

County  of  Multnomah.   \ 

To  all  persons  to  whom  these  presents  shall  come,  greeting: 

Know  ye,  that  it  appearing  to  the  court  aforesaid  that  John  Doe 
has  died  intestate,  leaving  at  the  time  of  his  death  property  in  this 
state,  said  court  has  duly  appointed  Nathan  Hale  administrator  of 
the  estate  of  said  John  Doe. 

This,  therefore,  authorizes  the  said  Nathan  Hale  to  administer  the 
estate  of  said  John  Doe  according  to  law. 

In  testimony  whereof,  I,  Calvin  Clark,  clerk  of  the  County  Court, 
have  hereunto  subscribed  my  name,  and  affixed  the  seal  of  said  court, 
this  tenth  day  oi  June,  A.  D.  \W9. 

(seal)  Calvin  Clark,  Clerk. 

Form  No.  15924.* 
State  of  Vermont,  ) 

District  of  Westminster.  \ 
The  Honorable  Probate  Court  for  the  District  aforesaid. 

To  Nathan  Hale,  of  Westminster,  in  said  District,  Greeting: 

Whereas  John  Doe,  late  of  Westminster,  in  the  county  of  Windham 
and  state  of  Vermont,  deceased,  having  while  he  lived,  and  at  the 
time  of  his  death,  goods,  chattels,  rights,  credits  and  estate  in  said 
district,  hath  lately  died  intestate;  whereby  the  power  of  granting 
administration  of  all  and  singular  the  goods,  chattels,  rights  and 
credits  of  the  said  deceased,  and  also  of  hearing,  examining  and 
allowing  the  account  of  such  administration,  doth  appertain  unto 
said  court:     Therefore, 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  consti- 
tuted and  appointed  administrator  of  all  and  singular  the  goods, 
chattels,  rights,  credits  and  estate  aforesaid  of  said  John  Doe,  and 
you  are  hereby  granted  full  power  and  authority  to  administer  all 
and  singular  the  goods,  chattels,  rights,  credits  and  estate  of  the 
said  deceased,  which  to  him  while  he  lived,  and  at  the  time  of  his  death, 
did  appertain,  and  the  same  \it\\  and  faithfully  dispose  of  according 
to  law;  also,  to  demand,  collect,  recover  and  receive  all  and  singular 
the  rights  and  credits  of  the  said  deceased,  and  pay  all  the  debts  in 
which  he  stood  bound,  so  far  as  the  goods,  chattels,  rights,  credits 
and  estate  aforesaid,  under  the  orders  of  the  said  court,  will  enable 
you  to  do. 

1.  Oregon. — Hill's  Anno.  Laws  (1892),  2.  Vermont.  —  Stat.  (1894),  §  2372  et 
§  1085  et  seq.  seq. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra^ 
note  3,  p.  434.  note  3,  p.  434. 
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And  having  accepted  said  trust,  and  given  a  bond,  conditioned  for 
the  faithful  performance  of  the  duties  thereof,  in  the  form  prescribed 
by  law,  you  will  make  and  return  to  said  court,  within  three  months,  a 
true  and  perfect  inventory  of  all  the  goods,  chattels,  rights,  credits 
and  estate  of  said  deceased,  which  shall  have  come  to  your  posses- 
sion or  knowledge,  or  into  the  possession  of  any  other  person  for 
you,  and  render  a  true  and  just  account  of  your  administration  to 
said  court  within  one  year,  and  at  any  other  time  when  required  by 
said  court  so  to  do;  and  perform  all  orders  and  decrees  of  said  court 
by  you  to  be  performed  in  the  premises. 

In  testimony  whereof,  I  hereunto  affix  the  seal  of  said  court,  and 
subscribe  my  name,  at  Westminster^  in  said  district,  this  tenth  day  of 
June,  A.  D.  \Z99. 

(seal)  John  Marshall,  Judge. 

Form  No.  15925.' 

State  of  Wisconsin,  \ 

r  SS 

Racine  County.  \ 

The  State  of  Wisconsin  to  Nathan  Hale,  Greeting: 

Whereas  John  Doe,  late  of  Racine,  in  said  county  of  Racine,  as  is 
alleged,  died  intestate,  having  while  living,  and  at  the  time  of  his 
death,  goods,  chattels,  rights,  credits  and  estate  within  this  county; 
by  means  whereof  the  granting  administration  of  all  and  singular  the 
goods,  chattels,  rights,  credits  and  estate,  and  also  the  auditing, 
allowing  and  final  discharging  of  the  accounts  thereof,  doth  belong 
to  us:  Therefore  we  do  grant  unto  you,  the  said  Nathan  Hale,  full 
power,  by  these  presents,  to  administer  and  faithfully  dispose  of  all 
and  singular  the  goods,  chattels,  rights,  credits  and  estate;  to  ask, 
demand,  recover  and  receive  the  debts  which  were  due  unto  the 
said  deceased  while  living,  and  at  the  time  of  his  death  did  properly 
belong,  and  to  pay  the  debts  which  the  said  deceased  did  owe,  so  far 
as  such  goods,  chattels,  rights,  credits  and  estate  will  thereunto 
extend  and  the  law  require:  hereby  requiring  you  to  make  and 
return  to  the  County  Court  of  said  county,  within  three  months,  a 
true  and  perfect  inventory  of  all  the  goods,  chattels,  rights,  credits 
and  estate  of  said  deceased,  which  shall  come  to  your  possession  or 
knowledge,  or  to  the  possession  of  any  other  person  for  you;  and 
also  to  render  a  true  and  just  account  of  your  administration  within 
one  year  from  the  date  hereof,  and  at  any  other  time  when  required 
by  said  court;  and  also  to  perform  all  orders  and  judgments  of  said 
County  Court. 

In  testimony  whereof,  we  have  caused  the  seal  of  our  County  Court 
for  the  county  of  Racine  and  state  of  Wisconsin  to  be  hereunto 
affixed. 

Witness,  John  Marshall,  judge  of  the  County  Court  for  said 
county,  this  tenth  day  oi  June,  a.  d.  18SP. 

(seal)  John  Marshall,  County  Judge. 

{^Indorsement. )  ^ 

\.Wisconsin. — Stat.(i898),§38o6^/j^^.        2.  Indorsement. — No  executor  or  ad- 
See  also  list  of  statutes  cited  supra,     ministrator  shall  pay  any  claim  of  any 
note  3,  p.  434.  nature,  in  whole  or  in  part,  against  the 
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b.  Cum  Testamento  Annexo. 

Form  No.  15926. 

(Ala.  Civ.  Code  (1896),  §  57.)' 

{Venue  and  title  0/  court  as  in  Form  No.  15737.) 

Letters  of  administration  on  the  annexed  will  of  Richard  Roe  are 
hereby  granted  to  Nathan  Hale,  who  has  duly  qualified  and  given 
bond  as  such  administrator  and  is  authorized  to  execute  such  will. 

Witness  my  hand  {concluding  as  in  Form  No.  15737). 


Form  No,  15927.* 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

(seal)     To  Nathan  Hale,  of  Boston,  in  the  County  of  Suffolk  and 
Commonwealth  aforesaid: 

You  are  appointed  administrator  with  the  will  annexed  of  the 
estate  of  John  Doe,  late  of  Boston,  in  the  county  of  Suffolk,  deceased, 
testate,  which  will  was  proved  and  allowed  on  the  tenth  day  oi  June, 
A.  D.  \2>99,  by  said  court,  and  is  now  of  record  in  this  court. 

And  you  are  required  to  make  and  return  to  said  Probate  Court, 
within  three  months  from  the  date  hereof,  a  true  inventory  of  all  the 
real  and  personal  estate  of  said  deceased,  which  at  the  time  of  the 
making  of  such  inventory  shall  have  come  to  your  possession  or 
knowledge; 

To  administer  according  to  law,  and  to  the  will  of  said  deceased, 
all  the  personal  estate  of  said  deceased,  which  may  come  to  your  pos- 
session, or  that  of  any  person  for  you,  and  also  the  proceeds  of  any 
of  the  real  estate  of  said  deceased  that  maybe  sold  or  mortgaged  by 
you; 

To  render,  upon  oath,  a  true  account  of  your  administration,  at 
least  once  a  year,  until  your  trust  is  fulfilled,  unless  excused  there- 
from in  any  year  by  said  court; 

And  also,  within  three  months,  to  cause  notice  of  your  appointment 
to  be  published  once  in  each  week,  for  three  successive  weeks,  in  the 
'■'■  Boston  Daily  Advertiser,"  a  newspaper  published  in  Boston,  and  return 
your  affidavit  of  having  given  such  notice,  with  a  copy  thereof,  to 
the  Probate  Court. 

Witness  {concluding  as  in  Form  No.  15739). 

estate   in    his   hands   unless  the  same  1.  Alabama.  —  Civ.    Code    (1896),    § 

shall   have   been   first  allowed  by  the  57. 

courtor  commissioners,  or  upon  special  See  also  list  of  statutes  cited  supra, 

order  of  the  court.     A  copy  of  this  rule  note  3,  p.  434. 

shall  be  printed  on  the  back  of  all  let-  2.  Massachusetts.  —  Pub.   Stat.  (1882), 

ters  testamentary  or  of  administration  c.  130,  §  6. 

issued    by   the    court.     Wis.    Co.    Ct.  See  also  list  of   statutes  cited  supra. 

Rules,  No.  13,  §  9.  note  3,  p.  434. 
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Form  No.  15928.' 

The  State  of  Minnesota  to  all  to  whom  these  presents  shall  come  or 
may  concern,  and  especially  to  Nathan  Hale,  of  the  County  of 
Ramsey  zxi^  State  of  Minnesota,  Greeting: 

Know  ye,  that  whereas  yoAn  Doe,  of  the  county  oi  Ramsey  and 
state  of  Minnesota,  hath  died  testate,  and  being  at  the  time  of  his 
decease  a  resident  of  said  county;  by  means  whereof  the  proving  and 
recording  his  last  will  and  testament,  and  granting  administration  of 
all  and  singular  the  goods,  chattels,  rights,  credits  and  estate  whereof 
he  died  possessed,  and  also  the  auditing,  allowing  and  finally  dis- 
charging the  account  thereof,  is  within  the  jurisdiction  of  the  Probate 
Court  of  the  county  of  Ramsey,  state  of  Minnesota-, 

And  whereas,  on  the  tenth  day  oi  June,  a.  d.  i8P9,  at  St.  Paul,  in 
said  county,  before  the  Hon.  John  Marshall,  probate  judge  of  said 
county,  the  last  will  and  testament  of  the  said  John  Doe  (a  copy 
whereof  is  hereunto  annexed)  was  proved,  allowed,  and  admitted  to 
probate; 

And  whereas,  Nathan  Hale,  administrator  with  the  will  annexed, 
appointed  in  and  by  said  Probate  Court,  has  given  bond  as  required 
by  law  for  the  faithful  execution  of  said  trust,  which  said  bond  has 
been  approved  by  said  judge  and  filed  in  the  aforesaid /'r^/^/<f  Court: 

Now,  therefore,  we  being  desirous  that  said  will  should  be  observed 
and  performed,  and  that  the  goods,  chattels  and  credits  of  said  tes- 
tator should  be  well  and  faithfully  administered,  applied  and  disposed 
of,  and  reposing  full  confidence  in  your  integrity  and  ability,  do  by 
these  presents  depute,  constitute  and  appoint  you,  the  said  Nathan 
Hale,  administrator  with  the  will  annexed  of  all  and  singular  the 
goods,  chattels  and  credits  which  were  of  said  John  Doe,  deceased, 
hereby  authorizing  and  empowering  you  to  take  and  have  possession 
of  all  the  real  and  personal  estate  of  said  deceased;  and  to  receive 
the  rents,  issues  and  profits  thereof  until  said  estate  shall  have  been 
settled,  or  until  delivered  over  by  order  of  said  court  to  the  heirs 
or  devisees  of  said  deceased;  and  to  demand,  collect,  recover  and 
receive  all  and  singular  the  debts,  claims,  demands,  rights  and  choses 
in  action  which  to  the  said  deceased  while  living,  and  at  the  time  of 
his  death,  did  belong;  and  requiring  you  to  keep  in  good  tenantable 
repair  all  houses,  buildings  and  fences  on  said  real  estate,  which  may 
and  shall  be  under  your  control;  and  in  accordance  with  your  bond, 
approved  and  filed  as  aforesaid,  to  make  and  return  into  the  Probate 
Court  of  said  county  of  Ramsey,  within  three  months,  a  true  and  per- 
fect inventory  of  all  the  goods,  chattels,  rights,  credits  and  estate  of 
the  said  deceased,  which  shall  come  to  your  possession  or  knowledge, 
or  to  the  possession  of  any  other  person  for  you;  to  administer 
according  to  law,  and  to  said  last  will  and  testament,  all  the  goods, 
chattels,  rights,  credits  and  estate  of  said  deceased,  which  shall  at 
any  time  come  to  your  possession,  or  to  the  possession  of  any  other 
person  for  you;  and  out  of  the  same  to  pay  and  discharge  all  debts, 

X.Minnesota. — Stat.  (1894),  §§  4461  See  also  list  of  statutes  cited  supra^ 
et  seq.,  4481.  note  3,  p.  434. 
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legacies  and  charges  chargeable  on  the  same,  or  such  dividends 
thereon  as  shall  be  ordered  and  decreed  by  said  court;  to  observe 
and  perform  all  the  duties  to  which  you  would  have  been  subject  if 
you  had  been  named  executor  of  said  last  will  and  testament  of  said 
deceased;  to  render  a  just  and  true  account  of  your  administration 
to  said  court  within  one  year,  and  at  any  other  time  when  required 
by  said  court;  and  to  perform  all  orders  and  decrees  of  said  court  by 
you  to  be  performed  in  the  premises. 

In  testimony  whereof  {concluding  as  in  Form  No.  15917). 


Form  No.  15929.' 

State  of  Nebraska,     ] 
County  of  Co/fax.      \ 

The  People  of  the  State  of  Nebraska  to  Nathan  Hale,  of  our  said 
County,  Greeting: 

Whereas  John  Doe  lately  departed  this  life  testate,  bein-Tf  at 
or  immediately  prior  to  his  death  an  inhabitant  of  the  county  of 
Colfax^  in  the  state  of  Nebraska,  and  having  while  he  lived,  and  at 
the  time  of  his  decease,  estate  within  our  said  county  of  Colfax  to 
be  administered;  and  whereas,  at  a  session  of  the  County  Court 
holden  at  Schuyler,  in  said  county,  on  the  tenth  day  oi  June,  a.  d. 
\W9,  the  last  will  and  testament  of  said  deceased  (a  copy  whereof  is 
hereto  annexed)  was  duly  proved,  approved  and  allowed;  and 
whereas,  Henry  Doe,  the  executor  named  therein,  has  refused  to 
accept  the  trust;  and  whereas,  the  power  of  committing  administra- 
tion and  full  disposition  of  all  and  singular  the  goods,  chattels,  rights, 
credits  and  estate  whereof  the  said  deceased  died  possessed  in  the 
state  of  Nebraska,  and  also  the  hearing,  examining  and  allowing  the 
account  of  such  administration,  doth  appertain  unto  our  said  County 
Court;  and  you  having  given  a  bond  in  the  premises,  which  has  been 
duly  approved  and  filed  as  required  by  law  in  that  behalf:  Wherefore, 
we,  being  desirous  that  the  goods,  chattels,  rights,  credits  and  estate 
of  said  testator  may  be  well  and  faithfully  administered,  applied  and 
disposed  of,  do  grant  unto  you,  the  said  Nathan  Hale,  full  power,  by 
these  presents,  to  observe  and  perform  all  the  duties  to  which  you 
would  have  been  subject  had  you  been  named  executor  therein;  to 
administer  and  faithfully  dispose  of,  according  to  law  and  the  will  of 
said  testator,  all  and  singular  the  goods,  chattels,  rights,  credits  and 
estate  of  said  deceased,  within  the  state  of  Nebraska,  which  shall  at 
any  time  come  to  your  possession,  or  to  the  possession  of  any  person 
for  you;  and  to  ask,  gather,  levy,  recover  and  receive  all  the  goods, 
chattels,  rights,  credits  and  estate  whatsoever  of  said  deceased, 
which  to  him  while  he  lived,  and  at  the  time  of  his  death,  did  belong; 
and  to  pay  and  discharge  all  debts  and  charges  chargeable  on  the 
same,  or  such  dividends  thereon  as  shall  be  ordered  and  decreed  by 
our  said  County  Court:  hereby  requiring  you  to  make  and  return  to 
our  said  court,  within  three  months,  a  true  and  perfect  inventory  of 
all  the  goods,  chattels,  rights,  credits  and  real  estate  of  said  deceased, 

1.  Nebraska. — Comp.  Stat.  (iSgg),  See  also  list  of  statutes  cited  jw/ra, 
§  2709.  note  3,  p.  434. 
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which  shall  come  to  your  possession  or  knowledge,  or  to  the  posses- 
sion of  any  other  person  for  you;  and  also  to  render  a  just  and  true 
account  of  your  administration  to  our  said  court  within  one  year,  and 
at  any  other  time  when  required  by  our  said  court;  and  to  perform 
all  orders  and  decrees  of  our  said  court  by  you  to  be  performed  in 
the  premises.  And  we  do,  by  these  presents,  depute,  constitute  and 
appoint  you,  the  said  Nathan  Hale,  administrator  with  will  annexed 
of  all  and  singular  the  goods,  chattels,  rights,  credits  and  estate  oi 
the  said  John  Doe,  deceased. 

In  testimony  whereof  {concluding  as  in  Form  No.  15919). 

Form  No.  15930.' 

State  of  North  Carolina,  ]  -n  e        ^u    r-^     ^      c  v  j.     •     r^       *. 
„  ,    t^        .  r  Before  the  Clerk  of  Superior  Court. 

Huncomoe  County.  \  ^ 

To  all  to  whom  these  presents  shall  come,  greeting: 

It  being  satisfactorily  proven  to  the  undersigned,  clerk  of  the 
Superior  Court  for  Buncombe  county,  that  John  Doe,  late  of  said 
county,  is  dead,  having  made  his  last  will  and  testament  (a  true  copy 
of  which  is  hereunto  annexed),  and  Nathan  Hale,  the  executor 
therein  named,  having  renounced  the  office  of  executor  in  writing, 
and  Henry  Doe  having  qualified  as  administrator  with  the  will 
annexed  of  said  deceased  according  to  law: 

Now,  these  are  therefore  to  empower  the  said  administrator  to 
enter  in  and  upon  all  and  singular  the  goods  and  chattels,  rights  and 
credits  of  the  said  deceased,  and  the  same  to  take  into  possession 
wheresoever  to  be  found,  and  all  the  just  debts  of  the  said  deceased 
to  pay  and  satisfy,  and  the  residue  of  said  estate  to  distribute  accord- 
ing to  said  will. 

Witness  my  hand,  and  the  seal  of  said  court,  this  the  tenth  day  of 
June,  i899. 

(seal)  Calvin  Clark,  Clerk  Superior  Court. 


e.  De  Bonis  Non. 

Form  No.  i  5  9  3  i .' 

S  :ate  of  Colorado,  ) 
Arapahoe  County,  j 

The  People  of  the  State  of  Colorado  to  all  to  whom  these  presents 
shall  come.  Greeting: 

Know  ye,  that  whereas  John  Doe,  of  the  county  of  Arapahoe  and 
state  of  Colorado,  died  intestate,  as  it  is  said,  on  or  about  \.\\t  first 
day  oi  June,  a.  d.  i85P,  having,  at  the  time  of  his  decease,  personal 
property  in  this  state,  which  may  be  lost,  destroyed  or  diminished  in 
value,  if  speedy  care  be  not  taken  of  the  same; 

And  whereas  we  have  heretofore  appointed  Nathan  Hale  admin- 

1.  North  Carolina.  —  Code  (1883),  2.  Colorado.  —  Mills'  Anno.  Stat. 
§  1374  et  seq.  (1891),  ^  4699. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  3,  p.  434.  note  3,  p.  434. 
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istrator  of  the  goods  and  chattels,  rights  and  credits  of  said  deceased; 
and  whereas  the  said  Nathan  Hale  has  since  such  appointment 
departed  this  life,  leaving  the  estate  of  %d\di  John  Doe,  deceased,  not 
fully  administered : 

To  the  end,  therefore,  that  said  property  may  be  collected  and 
preserved  for  those  who  shall  appear  to  have  a  legal  right  or  interest 
therein,  we  do  hereby  appoint  Julia  Doe,  of  the  county  of  Arapahoe 
and  state  of  Colorado,  administratrix  de  bonis  non  of  all  and  singular 
the  goods  and  chattels,  rights  and  credits  which  were  of  the  said 
John  Doe  at  the  time  of  his  decease,  as  yet  unadministered;  with 
full  power  and  authority  to  secure  and  collect  the  said  property  and 
debts,  wheresoever  the  same  may  be  found  in  this  state,  and  in 
general  to  do  and  perform  all  other  acts  which  now  are  or  hereafter 
may  be  required  of  her  by  law. 

Witness  {concludinar  as  in  Form  No.  15910). 

Form  No.  15932.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

(seal)     To  Nathan  Hale,  of  Boston,  in  the  County  of  Suffolk  and 
Commonwealth  aforesaid: 

You  are  appointed  administrator  of  the  estate  not  already  admin 
istered  of  John  Doe,  late  of  Boston,  in  said  county  of  Suffolk,  deceased, 
intestate. 

And  you  are  required  to  make  and  return  to  said  Probate  Court, 
within  three  months  from  the  date  hereof,  a  true  inventory  of  all  the 
real  and  personal  estate  of  said  deceased,  which  at  the  time  of 
the  making  of  such  inventory  shall  have  come  to  your  possession  or 
knowledge; 

To  administer  according  to  law  all  the  personal  estate  of  said 
deceased,  which  may  come  to  your  possession,  or  that  of  any  person 
for  you,  and  also  the  proceeds  of  any  of  the  real  estate  of  said 
deceased  that  may  be  sold  or  mortgaged  by  you; 

To  render,  upon  oath,  a  true  account  of  your  administration,  at 
least  once  a  year,  until  your  trust  is  fulfilled,  unless  excused  there- 
from in  any  year  by  said  court; 

To  pay  any  balance  remaining  in  your  hands,  upon  the  settlement 
of  your  accounts,  to  such  persons  as  said  court  shall  (iirect; 

To  deliver  these  letters  of  administration  into  said  court,  in  case 
any  will  of  said  deceased  shall  hereafter  be  duly  proved  and  allowed; 

And  also,  within  three  months,  to  cause  notice  of  your  appointment 
to  be  published  once  in  each  week,  for  three  successive  weeks,  in  the 
^^ Boston  Daily  Advertiser,"  a  newspaper  published  in  Boston,  and  return 
your  affidavit  of  having  given  such  notice,  with  a  copy  thereof,  to  the 
Probate  Court. 

Witness  {concluding  as  in  Form  No.  15139). 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  See  also  list  of  statutes  cited  supra, 
c.  130,  §  9;  Stat.  (1890),  c.  408,  §  2.  note  3,  p.  434. 
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Form  No.  15933.' 


State  of  Nebraska^  ^ 


'4 
County  of  Colfax.   \ 

The  People  of  the   State  of  Nebraska  to  Nathan  Hale,  of  our  said 

County,  Greeting: 

Whereas  John  Doe  lately  departed  this  life,  intestate,  being  at 
and  immediately  previous  to  his  death  an  inhabitant  of  our  said 
county,  and  having  while  he  lived,  and  at  the  time  of  his  decease, 
estate  within  our  said  county  to  be  administered;  by  means  whereof 
the  ordering  and  granting  administration  of  all  and  singular  the 
goods,  chattels,  rights,  credits  and  estate,  whereof  the  said  deceased 
died  possessed  in  the  state  of  Nebraska,  and  also  the  auditing,  allow- 
ing and  final  discharging  the  account  thereof,  doth  appertain  unto 
our  County  Court  for  our  said  county; 

And  whereas,  at  a  session  of  our  County  Court  held  on  the  tenth  day 
oi  June,  A.  D.  18PP,  the  administration  of  all  and  singular  the  said 
goods,  chattels,  rights,  credits  and  estates  was,  by  our  said  County 
Court,  duly  granted  and  committed  to  one  Henry  Doe,  of  our  said 
county,  as  the  executor  thereof,  and  letters  testamentary  thereof 
were,  by  our  said  County  ComtX,  then  duly  granted  and  issued  to  him; 

And  whereas  the  said  Henry  Doe  has  departed  this  life,  leaving 
assets  and  estate  of  the  s>a.\6.  John  Doe,  deceased,  unadministered; 
and  we,  being  desirous  that  the  goods,  chattels,  rights,  credits  and 
estate  of  the  said  John  Doe,  deceased,  not  already  administered,  may 
be  well  and  faithfully  administered,  applied  and  disposed  of,  do  grant 
unto  you,  the  said  Nathan  Hale,  full  powers,  by  these  presents,  to 
administer  and  faithfully  dispose  of,  according  to  law,  all  and  singular 
the  goods,  chattels,  rights,  credits  and  estate  of  the  said  John  Doe, 
deceased,  within  the  state  of  Nebraska,  not  already  administered, 
which  shall  at  any  time  come  to  your  possession,  or  to  the  possession 
of  any  other  person  for  you;  and  to  ask,  gather,  levy,  recover  and 
receive  all  the  goods,  chattels,  rights,  credits  and  estate  whatsoever, 
of  said  deceased,  not  already  administered,  which  to  him  while  he 
lived,  and  at  the  time  of  his  death,  did  belong,  and  to  pay  and  dis- 
charge all  debts  and  charges  chargeable  on  the  same,  or  such  divi- 
dends thereon  as  shall  be  ordered  and  decreed  by  our  said  County 
Court:  hereby  requiring  you  to  make  and  return  to  our  said  court, 
within  three  months,  a  true  and  perfect  inventory  of  all  the  goods, 
chattels,  rights,  credits  and  real  estateof  the  said  yi?/^«  Z>tf^,  deceased, 
not  already  administered,  which  shall  come  to  your  possession  or 
knowledge,  or  to  the  possession  of  any  other  person  for  you;  and 
also  to  render  a  just  and  true  account  of  your  administration  to  our 
said  court,  and  to  perform  all  orders  and  decrees  of  our  said  court 
by  you  to  be  performed  in  the  premises.  And  we  do,  by  these  pres- 
ents, depute,  constitute  and  appoint  you,  the  said  Nathan  Hale, 
administrator  of  all  and  singular  the  goods,  chattels,  rights,  credits 
and  estate  of  the  said  deceased,  not  already  administered. 

In  testimony  whereof  (^concluding  as  in  Form  No.  15919). 

1.  Nebraska.  —  Comp.  Stat.  (1899),  §§  See  also  list  of  statutes  cited  jw/ra, 
2686,  2700,  2761.  note  3,  p.  434. 
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d.  On  Estate  of  Person  Unheard  Of. 
(1)  In  General. 

Form  No.  15934 .' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

(seal)     To  Nathan  Hale,  of  Boston,  in   the  County  of  Suffolk  and 
Commonwealth  aforesaid: 

You  are  appointed  administrator  of  the  estate  oi  John  Doe,  late  of 
Boston,  in  said  county  of  Suffolk,  deceased,  intestate. 

And  you  are  required  to  make  and  return  to  said  Probate  Court, 
within  three  months  from  the  date  hereof,  a  true  inventory  of  all  the 
real  and  personal  estate  of  said  deceased,  which  at  the  time  of  the 
making  of  such  inventory  shall  have  come  to  your  possession  or 
knowledge; 

To  administer  according  to  law  all  the  personal  estate  of  said 
deceased,  which  may  come  to  your  possession,  or  that  of  any  person 
for  you,  and  also  the  proceeds  of  any  of  the  real  estate  of  said 
deceased  that  may  be  sold,  mortgaged,  leased  or  rented  by  you; 

To  render,  upon  oath,  a  true  account  of  your  administration  at 
least  once  a  year,  until  your  trust  is  fulfilled,  unless  excused  there- 
from in  any  year  by  said  court; 

To  pay  any  balance  remaining  in  your  hands,  upon  the  settlement 
of  your  accounts,  to  such  persons  as  said  court  shall  direct; 

To  obey  all  orders  and  decrees  that  may  be  made  by  said  court; 

To  deliver  these  letters  of  administration  into  said  court,  in  case 
any  will  of  said  deceased  shall  hereafter  be  duly  proved  and  allowed; 

And  also,  within  three  months,  to  cause  notice  of  your  appointment 
to  be  posted  in  two  or  more  public  places  in  the  city  or  town  in 
which  said  deceased  last  dwelt  in  this  commonwealth,  and  cause  the 
same  to  be  published  once  in  each  week,  for  three  successive  weeks, 
in  the  ^^ Boston  Daily  Advertiser,''  a  newspaper  published  in  Boston,  and 
return  your  affidavit  of  having  given  such  notice,  with  a  copy  thereof, 
to  the  Probate  Court. 

Witness  {concluding  as  in  Form  No.  15739). 

(2)  Cum  Testamento  Annexo. 

Form  No.  15935.' 
Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

(seal)     To  Nathan  Hale,    of  Boston,   in   the  County  of  Suffolk  and 
Commonwealth  aforesaid: 
You   are  appointed   administrator   with   the   will  annexed   of  the 

1.  Massachusetts.  —  Stat.  (1S97),  c.  2.  Massachusetts.  —  Stat.  (1897),  c. 
447.  447;  Pub.  Stat.  (1882),  c.  130,  P  6. 

'  See  also  list  of  statutes  cited  supra.         See  also  list  of  statutes  cited  supra, 
note  3,  p.  434.  note   3,  p.  434. 
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estate  oi  John  Doe,  late  oi  Boston,  in  the  county  oi  Suffolk,  deceased, 
testate,  which  will  was  proved  and  allowed  on  the  tenth  day  oi  June, 
A.  D.  iS99,  by  said  court,  and  is  now  of  record  in  this  court. 

And  you  are  required  to  make  and  return  to  said  Probate  Courr, 
within  three  months  from  the  date  hereof,  a  true  inventory  of  all  the 
real  and  personal  estate  of  said  deceased,  which  at  the  time  of  the 
making  of  such  inventory  shall  have  come  to  your  possession  or 
knowledge; 

To  administer  according  to  law,  and  to  the  will  of  said  deceased, 
all  the  personal  estate  of  said  deceased,  which  may  come  to  your 
possession,  or  that  of  any  person  for  you,  and  also  the  proceeds  of 
any  of  the  real  estate  of  said  deceased  that  may  be  sold,  mortgaged, 
leased  or  rented  by  you; 

To  render,  upon  oath,  a  true  account  of  your  administration,  at 
least  once  a  year,  until  your  trust  is  fulfilled,  unless  excused  there- 
from in  any  year  by  said  court; 

To  obey  all  orders  and  decrees  that  may  be  made  by  said  court; 

And  also,  within  three  months,  to  cause  notice  of  your  appoint- 
ment to  be  posted  in  two  or  more  public  places  in  the  city  or  town 
in  which  said  deceased  last  dwelt  in  this  commonwealth,  and  cause 
the  same  to  be  published  once  in  each  week,  for  three  successive  weeks, 
in  the  '■'■  Boston  Daily  Advertiser^'  a  newspaper  published  in  Boston  ,2Lnd 
return  your  affidavit  of  having  given  such  notice,  with  a  copy  thereof, 
to  the  Probate  Court. 

Witness  {concluding  as  in  Form  No.  15739). 

e.  Special  Letters. 
(1)  In  General. 

Form  No.  15936* 

(Mills'  Anno.  Stat.  Colo.  (1891),  §  4704.) 

State  of  Colorado,   ) 
Arapahoe  County,  f 

The  People  of  the  State  of  Colorado  to  all  to  whom  these  presents 
shall  come,  greeting: 
Know  ye,  that  whereas  John  Doe,  late  of  the  county  of  Arapahoe 
and  state  of  Colorado,  deceased,  had,  at  his  (or  her)  decease,  real  and 
personal  property  within  this  state,  the  administration  whereof  can- 
not be  immediately  granted  to  the  person  by  law  entitled  thereto, 
but  which,  if  speedy  care  be  not  taken,  may  be  lost,  destroyed  or 
diminished;  to  the  end,  therefore,  that  the  same  may  be  preserved 
for  those  who  shall  appear  to  have  a  legal  right  or  interest  therein, 
we  do  hereby  request  and  authorize  Nathan  Hale  {and  Samuel 
Short,  if  two  shall  be  appointed),  of  the  county  of  Arapahoe  and  state 
aforesaid,  to  collect  and  receive  the  said  property,  wheresover  the 
same  may  be  in  this  state,  whether  it  be  goods,  chattels,  rights  or 

1.  Colorado.  —  Mills'  Anno.  Stat.  See  also  list  of  statutes  cited  supra, 
(1891),  ^  4704.  note  I,  p.  464. 
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credits,  or  the  rents  and  issues  arising  from  the  real  property,  and 
to  make,  or  cause  to  be  made,  a  true  and  perfect  inventory  thereof, 
and  to  exhibit  the  same,  with  all  convenient  speed,  to  the  County 
Court  of  the  said  county  of  Arapahoe,  together  with  a  reasonable 
account  of  his  (or  their)  collection,  acts  and  doings  in  the  premises 
aforesaid. 

Witness  {concluding  as  in  Form  No.  15910). 

Form  No.  i  5937.' 

(D.  C.  Comp.  Stat.  (1894),  c.  i,  §  25.) 

District  of  Columbia.,  to  wit : 

The  United  States  of  America  to  all  persons  to  whom  these  presents 
shall  come.  Greeting: 

Know  ye,  that  whereas  John  Doe,  late  of  the  District  of  Columbia, 
deceased,  as  it  is  said,  had  at  his  decease  personal  property  within 
this  district,  the  administration  whereof  cannot  immediately  be 
granted,  but  which,  if  speedy  care  be  not  taken,  may  be  lost,  destroyed 
or  diminished;  to  the  end,  therefore,  that  the  same  may  be  preserved 
for  those  that  may  appear  to  have  a  legal  right  or  interest  therein, 
we  do  hereby  request  and  2i\x\.\\ox\zt.  Nathan  Hale,  of  the  District  of 
Columbia,  to  secure  and  collect  the  said  property,  wheresoever  the 
same  be  in  this  district,  whether  it  be  goods,  chattels,  debts  or 
credits,  and  to  make  or  cause  to  be  made  a  true  and  perfect  inven- 
tory thereof,  and  to  exhibit  the  same  with  all  convenient  speed, 
together  with  a  reasonable  account  of  his  collection,  in  the  office  of 
the  register  of  wills  of  the  District  of  Columbia. 

Witness,  Johti  Marshall,  esquire,  justice,  holding  a  special  term 
of  the  Supreme  Court  of  the  District  of  Columbia  for  Orphans  Court 
business,  this  tenth  day  oi  June,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-nine. 

(seal)  Attest:     Calvin  Clark, 

Register  of  Wills  for  the  District  of  Columbia. 

Form  No.  i  5  9  3  8 .» 

Georgia  —  Bibb  County. 

To  all  to  whom  these  presents  shall  come,  greeting: 

Whereas  Nathan  Hale  hath  made  application  to  me  for  letters  of 
administration  on  the  estate  and  effects  oi  John  Doe,  late  of  said 
county,  deceased;  and  whereas,  in  consequence  hereof,  the  neces- 
sary forms  have  been  followed,  and  citation  issued  from  this  office, 
returnable  to  the  x\^xX.Qox!ir\.  of  Ordinary,  and  it  being  suggested  to 
me  that  unless  authority  is  granted  to  some  person  to  collect  and 
gather  up  the  goods,  chattels  and  effects  of  the  said  deceased,  during 
that  period  of  time,  the  same  will  be  liable  to  be  made  waste  and 
injured: 

1.  District  of  Columbia.—  Comp.  Stat.         2.  Geon^ia.  —  2  Code  (1895),  §  3359. 
(1894),  c.  I,  §  24  et  seq.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,     note  i,  p.  464. 
note  I,  p.  464. 
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Now,  therefore,  know  ye,  that  I,  John  Marshall,  ordinary  of  said 
county,  by  virtue  of  the  power  in  me  vested  by  the  general  assembly, 
have  granted,  and  by  these  presents  do  grant,  unto  the  said  Nathan 
Hale  full  power,  by  the  tenor  of  these  presents,  to  collect  and  gather 
up  all  and  singular  the  goods  and  chattels,  rights  and  credits  of  the 
said  deceased,  and  to  keep  the  same  without  impoverishment  or  waste 
until  legal  administration  thereon  shall  be  granted,  and  to  render  a 
just  and  true  account  of  the  same  when  thereunto  required. 

Given  under  my  hand  and  official  signature,  this  tenth  day  oi  JunCy 
iS99. 

John  Marshall,  Ordinary. 

Form  No.  15939.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

(seal)     To  Nathan  Hale,  of  Boston,  in  the  County  of  Suffolk  and 
Commonwealth  aforesaid: 

You  are  appointed  special  administrator  of  the  estate  oi  John  Doe^ 
late  of  Boston,  in  the  county  of  Suffolk,  deceased. 

And  you  are  required  to  make  and  return  into  said  Probate  Court, 
within  three  months  from  the  date  hereof,  a  true  inventory  of  all  the 
goods,  chattels,  rights  and  credits  of  said  deceased,  which  have  or 
shall  come  to  your  possession  or  knowledge;  and  truly  account,  on 
oath,  for  all  the  goods,  chattels,  debts  and  effects  of  said  deceased 
that  shall  be  received  by  you  as  such  special  administrator,  whenever 
required  by  the  Probate  Court,  and  deliver  the  same  to  whomsoever 
shall  be  appointed  executor  or  administrator  of  the  estate  of  said 
deceased,  or  to  such  other  person  as  shall  be  lawfully  authorized  to 
receive  the  same;  and  you  are  authorized  to  take  charge  of  all  real 
estate  of  said  deceased,  collect  the  rents  and  make  necessary  repairs. 

Witness  {concluding  as  in  Form  No.  15739). 

Form  No.  15940.' 

r-       ^      t  \j-    4^    '/      !■  SS.    Probate  Court  for  said  County. 
County  of  Montcalm.  \  ^ 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

By  Hon.  James  Marshall,  Judge  of  Probate  for  said  County. 
To  Nathan  Hale,  of  said  County,  Greeting: 

Whereas  it  has  been  made  to  appear  to  the  satisfaction  of  the 
court  that  there  wHl  be  delay  in  appointing  a  general  administrator 
of  the  estate  of  said  John  Doe,  and  you  having  been  appointed 
special  administrator  of  said  estate,  and  having  given  a  bond  in  the 
premises  which  has  been  duly  approved  and  filed  as  required  by  law: 

Now,  therefore,  trusting  in  your  care  and   fidelity,  I  do  by  these 

1.  Massachusetts. — Pub.  Stat.  (1882),  2.  Michigan. — Comp.  Laws  (1897),  § 
C.  130,  S  10  et  seq.  9326. 

See  list  of  statutes  cited  supra,  note  See  also  list  of  statutes  cited  supra, 
I,  p.  464.  note  I,  p.  464. 
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presents,  pursuant  to  the  power  and  authority  to  me  granted,  consti- 
tute and  appoint  you  special  administrator  of  said  estate,  with  all 
the  powers  and  duties  prescribed  by  law,  and  with  power  and 
authority  to  collect,  take  charge  of,  preserve,  manage  and  dispose  of 
all  the  goods,  chattels,  debts  and  property  of  said  estate  according 
to  law  and  as  the  court  shall  direct:  hereby  requiring  you  to  make 
and  return  to  said  court,  within  thirty  days,  a  true  and  perfect  inven- 
tory of  all  the  goods,  chattels,  rights,  credits  and  effects  of  said  John 
Doe,  deceased,  which  shall  come  to  your  possession  or  knowledge;  and 
within  one  month  from  the  termination  of  this  trust,  and  at  any  other 
time  when  required  by  said  court,  to  truly  account  for  all  the  moneys, 
goods,  chattels,  debts  and  effects  of  said  John  Doe,  deceased,  which 
shall  be  received  by  you;  and  upon  the  termination  of  this  trust  to 
forthwith  deliver  all  the  goods,  chattels,  moneys  and  effects  of  said 
John  Doe,  deceased,  in  your  hands,  to  the  general  administrator  duly 
appointed  in  said  matter,  or  to  such  other  person  as  shall  be  legally 
authorized  to  receive  the  same;  and  to  perform  all  orders  and  decrees 
of  sai'd  court  by  you  to  be  performed  in  the  premises. 
In  testimony  whereof  {concluding  as  in  Form  No.  15916). 


'  t  ss.     In  Probate  Court. 


Form  No.  15941.* 

State  of  Minnesota, 
County  of  Ramsey. 
The  State  of  Minnesota  to  Nathan  Hale,  Greeting: 

Whereas  delay  will  necessarily  occur  in  the  granting  of  letters 
testamentary  (or  of  administration)  on  the  estate  of  John  Doe,  late  of 
the  county  of  Ramsey,  deceased; 

And  whereas,  it  having  been  made  to  appear  that  said  deceased 
left  goods,  chattels,  debts  and  effects  within  this  county  in  a  perish- 
able condition,  and  that  the  situation  of  the  same  requires  that  a 
special  administrator  should  be  appointed  to  collect  and  preserve  the 
same;  and  the  said  Nathan  Hale  having  executed  and  tendered  to 
the  judge  of  probate  of  this  county  his  bond  as  such  special  adminis- 
trator, as  required  by  law;  and  having  full  confidence  in  your  integrity 
and  ability  to  perform  such  trust: 

We  do  constitute  and  appoint  you  the  special  administrator  of  the 
estate  of  the  said  deceased,  and  do  hereby  grant  unto  you  full  power 
and  authority  to  collect,  receive  and  recover  all  the  goods,  chattels, 
debts  and  effects  of  the  said  deceased,  and  to  preserve  the  same  at 
such  reasonable  expense  as  the  judge  of  probate  of  said  county  of 
Ramsey  shall  allow:  hereby  requiring  you  to  make,  or  cause  to  be 
made  and  returned  unto  said  Probate  Court,  a  true  and  perfect 
inventory  of  such  of  the  estate  of  said  deceased  as  shall  come  to 
vour  possession  or  knowledge  within  the  time  required  by  law;  and 
also  faithfully  and  truly  account  for  all  goods,  chattels,  debts  and 
effects  of  said  deceased,  which  shall  be  received  by  you,  whenever 
required  by  this  court,  and  deliver  the  same  to  the  person  who  shall 
be  hereafter  appointed  executor  or  administrator  of  the  estate  of  the 

1.  Minnesota. — Stat.  (1894),  §  4483.  See  also  list  of  statutes  cited  j«/ra, 

note  I,  p.  464. 
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said  deceased,  or  to  such  other  person  as  shall  be  legally  authorized 
to  receive  the  same. 

In  testimony  whereof  {concluding  as  in  Form  No.  15917). 

Form  No.  i  5942.' 

State  of  Nebraska,  ] 
County  of  Col/ax.    f 

The  People  of  the  State  of  Nebraska  to  Nathan  Hale,  of  our  said 
County,  Greeting: 

"Whereas  /o/tn  Doe  lately  departed  this  life  intestate,  being  at  or 
immediately  prior  to  his  death  a  resident  of  the  county  of  CW/ax  and 
state  of  Nebraska,  and  having  while  he  lived,  and  at  the  time  of  his 
death,  property  within  the  state  of  Nebraska  and  county  of  Colfax, 
which  may  be  lost,  destroyed,  or  diminished  in  value,  if  speedy  care 
be  not  taken  of  the  same; 

And  whereas  delay  in  granting  letters  testamentary  (or  of  adrnin- 
istr  Uion)  has  been  occasioned  by  {stating  cause  for  delay): 

Therefore,  that  said  property  may  be  collected  and  preserved 
for  such  person  as  may  be  hereafter  appointed  executor  (or  admitiis- 
trator)  of  the  estate  of  said  deceased,  or  to  such  other  person  as  may 
be  legally  authorized  to  receive  the  same,  we  do  hereby  appoint 
Nathan  Hale,  of  the  county  of  Colfax  and  state  of  Nebraska,  special 
administrator  of  all  and  singular  the  goods  and  chattels,  rights  and 
credits  which  belonged  to  the  said  John  Doe,  deceased,  at  the  time 
of  his  decease,  with  full  power  and  authority  to  collect  and  take 
charge  of  said  estate,  wheresoever  the  same  may  be  found  within  this 
state;  to  do  and  perform  all  other  acts  which  are  now  or  may  be 
hereafter  required  of  such  special  administrator  by  law. 

In  witness  whereof  {concluding  as  in  Form  No.  15919). 

Form  No.  15943. 

Buncombe  County  —  In  the  Superior  Court. 

The   State  of  North  Carolina  to  all   to  whom   these   presents   shall 
come,  Greeting: 

It  being  satisfactorily  proven  to  the  undersigned,  clerk  of  the 
Superior  Court  for  Buncombe  county,  that  John  Doe,  late  of  said 
county,  is  dead,  having  made  his  last  will  and  testament;  and,  for 
certain  sufficient  reasons,  it  appearing  to  the  undersigned  that  a 
delay  in  probating  said  will  is  rendered  necessary: 

Now,  these  are  therefore  to  authorize  and  empo>ver  Nathan  Hale 
to  enter  in  and  upon  all  and  singular  the  goods  and  chattels,  rights 
and  credits  of  said  deceased,  and  the  same  to  take  into  possession, 
collect,  preserve  and  secure,  wheresoever  to  be  found,  and  all  the 
just  debts  of  the  said  deceased  to  pay  and  satisfy.  This  power  and 
authority  to  cease  and  determine  whenever  the  said  will  is  admitted 

1.  Nebraska.— Zom^.  Stat.  (l8»)9),  $5  2.  North  Carolina.  —  Code  (1883),  § 
2694.  et  seq.  13S3. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  464.  note  i,  p.  464. 
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to  probate,  and  the  executor   therein    named,  or  an  administrator 
with  the  will  annexed  is  qualified  according  to  law. 
Witness  {concluding  as  in  Form  No.  15921). 

(2)  Where  General  Administrator  or  Executor  has  a  Claim 
Against  the  Estate. 

Form  No.  i5944.> 

State  of  Vermont. 
District  of  Westminster,  ss. 

The  Honorable  Probate  Court  for  the  District  aforesaid  to  Nathan 
hale,  of  IVestminster,  in  said  District,  Greeting: 

Whereas  y^c>^«  Doe,  of  Westminster,  in  said  district,  was  on  the  tentA 
day  of  June,  a.  d.  \W9,  appointed,  by  this  court,  administrator  upon 
the  estate  (or  executor  of  the  last  will)  of  Richard  Doe,  late  of  West- 
minster, in  said  district,  deceased,  and  said  administrator  (or  execu- 
tor) has  given  notice  in  writing  to  this  court  that  he  has  a  claim  for 
allowance  against  the  estate  of  said  deceased:  therefore,  in  virtue  of 
the  act  number  83  of  the  general  assembly  of  the  state  of  Vermont, 
approved  November  24,  1888, 

You  are  hereby  appointed  special  administrator  upon  the  estate  of 
said  deceased  for  the  purposes  set  forth  in  said  act,  and  you  will  be 
governed  in  all  things  in  the  discharge  of  your  duties  under  this 
appointment  by  the  provisions  of  said  act  and  by  the  laws  of  this  state. 

Witness  my  hand,  and  the  seal  of  said  court,  at  Westminster,  in  said 
district,  this  tenth  day  of  September,  a.  d.  \W9. 

(seal)  John  Marshall,  Judge. 

f.  To  Public  Administpatop. 

Form  No.  15945.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

(seal)     To  Nathan  Hale,  Public  Administrator  in  and  for  said  County 
of  Suffolk: 
These  letters  of  administration  upon  the  estate  oi  John  Doe,  late 
of  Boston,  in  said  county  of  Suffolk,  deceased,   intestate,  are  hereby 
granted  unto  you. 

And  you  are  required  to  make  and  return  to  said  Probate  Court, 
within  three  months  from  the  date  hereof,  a  true  inventory  of  all  the 
real  and  personal  estate  of  said  deceased,  which  at  the  time  of  the 

1.    Vermont.  —  If  an  executor  or  ad-  the  settlement  of  other  claims.     Stat, 

ministrator    has  a    claim    against   the  (1894),  ii  2439. 

estate   he  represents,  he  shall  give  no-  See  also  list  of  statutes  cited  supra, 

tice  thereof  in  writing  to  the  probate  note  3.  p.  434. 

court,  and    the    court    shall   appoint  a  2.  Massachusetts.  —  Pub.  Stat.  (1882), 

special  administrator,  who  shall,  in  the  c.  131,  §  l  et  seq. 

settlement  of  such  claim,  have  the  same  See  also  list  of  statutes  cited  j«/ra, 

power,  and  be  subject  to  the  same  lia-  note  3,  p.  434. 
bility,  as  the  general  administrator,  in 
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making  of  such  inventory  shall  have  come  to  your  possession  or 
knowledge; 

To  administer  according  to  law  all  the  personal  estate  of  said 
deceased,  which  may  come  to  your  possession,  or  that  of  any  person 
for  you;  and  also  the  proceeds  of  any  of  the  real  estate  of  said 
deceased  that  maybe  sold  by  you; 

To  render,  upon  oath,  a  true  account  of  your  administration,  at 
least  once  a  year,  until  your  trust  is  fulfilled,  unless  excused  there- 
from in  any  year  by  said  court; 

To  pay  the  balance  of  said  estate  remaining  in  your  hands,  upon 
the  settlement  of  your  accounts,  to  such  persons  as  said  court  may 
direct;  and,  when  said  estate  has  been  fully  administered,  to  deposit 
with  the  treasurer  of  the  commonwealth  the  whole  amount  remaining 
in  your  hands; 

And,  upon  the  appointment  and  qualification  in  any  case  of  an 
executor  or  administrator  as  your  successor,  to  surrender  into  said 
court  said  letters  of  administration,  with  an  account,  under  oath,  of 
your  doings  therein;  and,  upon  a  just  settlement  of  such  account,  to 
pay  over  and  deliver  to  such  successor  all  sums  of  money  remaining 
in  your  hands,  and  all  property,  effects  and  credits  of  said  deceased 
not  then  administered; 

And  also,  within  three  months,  to  cause  notice  of  your  appoint- 
ment to  be  published  once  in  each  week,  for  three  successive  weeks,  in 
the  '■'■Boston  Daily  Advertiser"  a  newspaper  published  in  said  Boston^ 
and  return  your  affidavit  of  having  given  such  notice,  with  a  copy 
thereof,  to  the  Probate  Court. 

Witness  {concluding  as  in  Fortn  No.  15739). 

8.  Oath  of  Administrator. 

a.  In  General. 

Form  No.  15946.' 


State  of  California,       \ 

0.  \  ^^■ 


County  of  San  Mateo. 

I,  Nathan  Hale,  do  solemnly  swear  that  I  will  support  the  consti- 
tution of  the  United  States  and  the  constitution  of  the  state  of 
California;  and  that  I  will  faithfully  perform,  according  to  law,  the 
duties  of  administrator  of  the  estate  of  Richard  Roe,  deceased. 

{Signature  and  jurat  as  in  Form  No.  15667.) 

Form  No.  15 94 7.* 

(Mills'  Anno.  Stat.  Colo.  (1891),  §  4700.) 

Estate  of  )  Administrator's  Oath. 

John  Doe,  deceased,  j 

State  of  Colorado,  )  In  County  Court,  in  Probate, 

Arapahoe  County.  [     '    June  Term,  a.  d.  \Z99. 

1.  California.  —  Code  Civ.  Proc.  2.  Colorado.  —  Mills'  Anno.  Stat. 
(1897),  §  1387.  (1891).  §  4700. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  3,  p.  434.  note  3,  p.  434. 
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I  do  solemnly  swear  (or  affirni)  that  I  will  well  and  truly  administer 
all  and  singular  the  goods  and  chattels,  rights,  credits  and  effects  of 
John  Doe,  deceased,  and  pay  all  just  claims  and  charges  against  his 
estate,  so  far  as  his  goods,  chattels  and  effects  shall  extend  and  the 
law  charge  me;  and  that  I  will  do  all  other  acts  required  of  me  by 
law  to  the  best  of  my  knowledge  and  ability.     So  help  me  God. 

Nathan  Hale. 

Sworn  to  and  subscribed  before  me  this  tenth  day  of  June,  a.  d, 
\W9,  in  open  court. 

John  Marshall,  Judge  of  the  County  Court. 

Form  No.  15948.' 

(D.  C.  Comp.  Stat.  (1894),  c.  i,  §  22.) 

District  of  Columbia,  to  wit: 

I,  Nathan  Hale,  do  swear  (or  solemnly,  sincerely  and  truly  do  affirm 
and  declare^  that  I  will  well  and  truly  administer  the  goods,  chattels, 
personal  estate  and  credits  oi  John  Doe,  late  of  the  District  of 
Columbia,  deceased,  to  the  best  of  my  knowledge,  according  to  law, 
and  will  give  a  just  account  of  my  administration  when  thereto  I  shall 
be  lawfully  called.     So  help  me  God. 

Nathan  Hale. 
Sworn  to  and  subscribed  before  me  this  tenth  day  oi  June,  iS99. 

Calvin  Clark, 
Register  of  Wills  of  the  District  of  Columbia. 

Form  No.  15949.* 

State  of  Florida,  \ 
Dade  County.       f 

Before  me,  John  Marshall,  county  judge  in  and  for  said  county, 
personally  appeared  Nathan  Hale,  who,  being  duly  sworn,  says  that 
John  Doe,  late  of  the  county  aforesaid,  died  on  the  first  day  oi  May, 
A.  D.  \W9;  that,  to  the  best  of  his  knowledge  and  belief,  the  said 
John  Doe  died  without  a  will;  that,  to  the  best  of  his  knowledge  and 
belief,  there  are  no  heirs  or  legal  representatives  of  the  said  John  Doe 
in  being  {or  stating  the  facts  as  they  may  be);  and  the  said  Nathan 
Hale  further  swears  that  he  will  well  and  truly  administer,  according 
to  law,  all  and  singular  the  goods,  chattels,  rights  and  credits  of  the 
%2i\^  John  Doe,  deceased;  pay  the  debts  in  which  the  said  decedent 
stood  bound,  so  far  as  the  assets  will  extend  and  the  law  directs;  and 
make  a  just,  true  and  perfect  inventory  and  account  of  the  said 
goods,  chattels,  rights  and  credits,  and  of  his  administration  thereof, 
when  thereunto  required. 

Nathan  Hale. 

Sworn  to  and  subscribed  before  me  this  tenth  day  oi  May,  a.  d.  \Z99. 

John  Marshall,  County  Judge. 

1.    District    of   Columbia.  —  Comp.         2.   Florida.  —  Rev.     Stat.     (1892),     § 
.Stat.  (1894),  c.  I,  §  22.  1861. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  3,  p.  434.  note  3,  p.  434. 
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Form  No.  15950.' 
The  State  of  North  Carolina,  )    ^     j^  ^^^  ^         .^^  ^^^^^ 
Buncombe  County.  J  ^ 

I,  Nathan  Hale,  do  swear  (or  affirm)  that  I  believe  that  John  Doe 
died  without  leaving  any  last  will  and  testament;  and  that  1  will  well 
and  truly  administer  all  and  singular  the  goods  and  chattels,  rights, 
and  credits  of  the  said  John  Doe,  and  a  true  and  perfect  inventory 
thereof  return  according  to  law;  and  that  all  other  duties  appertain- 
ing to  the  charge  reposed  in  me  I  will  well  and  truly  perform  accord- 
ing  to  law  with  the  best  of  my  skill  and  ability.     So  help  me  God. 

Nathan  Hale. 
Sworn  to  and  subscribed  before  me  this  tenth  day  oi  June,  iS99. 

Calvin  Clark,  Clerk  Superior  Court. 

b.  Of  Public  Administrator. 

Form  No.  15951.' 

(Mills'  Anno.  Stat.  Colo.  (1891),  §  4712.) 
State  of  Colorado, 
County  of  Arapahoe. 

I,  Nathan  Hale,  public  administrator  in  and  for  the  county  of 
Arapahoe,  and  state  of  Colorado,  do  solemnly  swear  (or  affirm)  that  I 
will  well  and  truly  perform  all  such  duties  as  may  be  required  of  me 
by  law,  to  the  best  of  my  knowledge  and  ability.      So  help  me  God. 

Nathan  Hale. 
{Jurat  as  in  Form  No.  159 J^7. ) 

Form  No.  15952.* 

(Starr  &  C.  Anno.  Stat.  111.  (1896),  c.  3.  par.  45.) 
State  of  Illinois,      ) 

r   SS 

Cjunty  of  Greene.  \ 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will 
support  the  constitution  of  the  United  States  and  the  constitution  of 
the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of 
the  office  of  public  administrator  of  Greene  county,  according  to  the 
best  of  my  ability.  Nathan  Hale. 

{Jurat  as  in  Form  No.  159 Jf7.) 

c.  Of  Special  Administrator. 

Form  No.  15953.* 

(Mills'  Anno.  Slat.  Colo.  (1891),  ^  4706.) 
Estate 

deceased. 


creased"  ^^''  \  ^^^^  °^  Administrator  to  Collect. 


1.  North  Carolina.— CoAc   (1883).    §  8.  Illinois.  —Starr  &  C.  Anno.  Stat^ 
1387.  (1896),  c.  3,  par.  45. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  3,   p.  434.  note  3.  p.  434. 

2.  Colorado.  —  Mills'    Anno.    Stat.  4.    Colorado.  —  Mills'    Anno.     Stat. 
(1891).  S  4712.  (1891),  ^  4706. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra,. 

note  3,  p.  434.  note  i,  p.  464. 
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State  of  Colorado^  )  In  County  Court,  in  Probate^ 

Arapahoe  County .  )      '     yuneTerm,  A.  D.  iS99. 

I  do  solemnly  swear  (or  affirni)  that  I  will  well  and  honestly  dis- 
charge the  trust  reposed  in  me  as  collector  (or  administrator  to  col- 
lect^ of  the  estate  of  John  Doe,  deceased,  according  to  the  tenor  and 
effect  of  the  letters  granted  to  me  by  the  County  Court  of  the  said 
county  of  Arapahoe,  to  the  best  of  my  knowledge  and  ability.  So 
help  me  God. 

Nathan  Hale. 
Sworn  to  and  subscribed  before  me  this  tenth  day  of  June,  a.  d. 
\W9,  in  open  court. 

John  Marshall, 
Judge  of  the  Comity  Court. 


>•  ss. 


Form  No.  15954.' 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 
State  of  Illinois, 
County  of  Greene. 

I  do  solemnly  swear  (or  affirm)  that  I  will  well  and  honestly  dis- 
charge the  trust  reposed  in  me  as  administrator  to  collect  the  estate 
of  John  Doe,  deceased,  according  to  the  tenor  and  effect  of  the  let- 
ters granted  to  me  by  the  County  Court  of  said  county  of  Greene,  to 
the  best  of  my  knowledge  and  ability.     So  help  me  God. 

Nathan  Hale. 

(J^urat  as  in  Form  No.  159J^7.') 

9.  Bond  of  Administrator. 

a.  In  General. 

Form  No.  15955.* 

(^Commencing  as  in  Form  No.  Jf.550,  and  continuing  doum  to  *). 

The  condition  of  the  above  obligation  is  such,  that  whereas  the 
above  bound  Nathan  Hale  has  been  appointed  administrator  of  the 
estate  of  Richard  Roe,  deceased;  now,  if  the  said  Nathan  Hale 
shall  well  and  truly  perform  all  the  duties  which  are  or  may  be  by 
law  required  of  him  as  such  administrator, ^  then  the  above  obligation 
to  be  void;  otherwise  {concluding  as  in  Form  No.  15760). 

1.  Illinois.  —  Starr  &  C.  Anno.  Stat,  sum  not  less  than  double  the  estimated 
(i8g6),  c.  3,  par.  14.  value   of   the   personal    property,    and 

See  also  list  of  statutes  cited  supra,  double  the  estimated  value  of  the  rent 

note  I,  p.  464.  of  the  real  estate   for  a  term  of  three 

2.  Alabama.  — Civ.  Code  (i8q6),  §  66.  years,  or  at  the  discretion  of  the  judge 
See  also  list  of  statutes  cited  supra,  in  a  sum  not  less  than  double  the  esti- 

note  3,  p.  434.  mated  value  of  the  real  and  personal 

Sureties. —  Bond  must  be  given  with  property.     Ala.  Civ.  Code  (1896),  §  66. 

at  least  two  sufficient  sureties,  to  be  ap-  See  also  list  of  statutes  cited  jw/ra, 

proved  by  the  judge  of  probate  of  the  note  3,  p.  434. 

county  having  jurisdiction.     Ala.  Civ.  8.  Condition.  —  Bond  shall  be  condi- 

Code  (1896),  §  66.  tioned  to  perform  all  the  duties  which 

See  also  list  of  statutes  cited  supra,  are  or  may  be  required  of  the  adminis- 

note  3,  p.  434.  trator.     Ala.  Civ.  Code  (1896),  §  66. 

Penalty.  —  Penalty    should    be    pre-  See  also  list  of  statutes  cited  supra, 

scribed  by  the  judge,  which  must  be  a  note  3,  p.  434. 
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Form  No.  15956." 

(Sand.  &  H.  Dig.  Ark.  (1894),  p.  1653,  No.  136,) 
We,  Siandish  Acres  as  principal,  and  Robert  Connor  and  James  Hart 
as  securities, 2  acknowledge  ourselves  to  be  indebted  to  the  State  of 
Arkansas'^  in  the  sum  of  ten  t/iausand  doWars* 

The  condition  *  of  the  above  obligation  is  such,  that  if  the  above 
hounden  Standi'sA  Acres,  administrator  of  all  and  singular  the  goods 
and  chattels,  rights  and  credits  oi  Richard  Roe,  deceased,  shall  make, 
or  cause  to  be  made,  a  true  and  perfect  inventory  of  all  and  singular 
the  goods  and  chattels,  rights  and  credits  of  the  deceased,  which 
have  or  may  come  to  the  hands,  possession  or  knowledge  of  him,  the 
said  Standish  Acres,  or  into  the  hands  or  possession  of  any  other  per- 
son for  him,  and  the  same,  so  made,  shall  return  and  exhibit  in  the 
office  of  the  clerk  of  the  court  0/ probate,  for  the  county  oi  Pulaski, 
within  sixty  days  from  the  date  of  the  above  obligation,  and  all  and 
singular  the  goods  and  chattels,  rights  and  credits  of  the  deceased, 
which  shall  come  to  the  hands,  possession  or  knowledge  of  him,  the 
said  Standish  Acres,  he  shall  well  and  truly  administer  according  to 
law,  and  pay  the  debts  of  the  deceased  as  far  as  his  assets  will 
extend  and  the  law  direct;  and,  further,  make  or  cause  to  be  made 
just  and  true  accounts  of  his  administration,  and  make  due  and 
proper  settlement  thereof,  from  time  to  time,  according  to  law  or 
the  lawful  order,  sentence  or  decree  of  any  court  having  competent 
jurisdiction,  and  shall  moreover  well  and  truly  do  and  perform  all 
other  matters  and  things  touching  such  administration  that  are  or 
may  be  prescribed  by  law,  or  enjoined  on  such  administrator  by  the 
lawful  order,  sentence  or  decree  of  any  court  having  competent 
jurisdiction,  then  the  above  obligation  to  be  void  and  of  no  efc'ect; 
otherwise  to  remain  in  full  force  and  virtue. 

In  witness  whereof,  we  have  hereto  subscribed  our  names  this  tenth 
day  oi  June,  i%99. 

Standish  Acres. 

Robert  Connor. 

James  Hart. 
Attest:  John  Hancock,  Clerk. 

Form  No.  15957.* 
Know  all  men  by  these  presents,  that  we,  Nathan  Hale  as  principal, 

1.  Arkansas.  —  Sand.  &  H.  Dig.  4.  Penalty.  —  The  penalty  of  the  bond 
(1894),  §§  23,  24.  shall  be  in  such  sum  as  the  clerk  or 

See  also  list  of  statiKes  cited  supra,  court   shall   deem    sufficient,    not    less 

note  3,  p.  434.  than   double  the  amount  of  the   esti- 

2.  Sureties.  —  Bond  shall  be  given  mated  value  of  the  estate.  Sand.  &  H. 
with   two  or   more   sufficient  sureties,  Dig.  Ark.  (1894J,  55  23. 

residents  of  the  county.     Sand.  &  H.  See  also  list  of  statutes  cited  supra. 

Dig.  Ark.  (1894),  S  23.  note  3,  p.  434, 

See  also  list  of  statutes  cited  jw/ra,  5.  Condition.  —  The  condition   of  the 

note  3,  p.  434.  bond  shall  be  as  set  out  in  the  text. 

3.  Shall  be   payable   to  state   of   Ar-  Sand.  &  H.  Dig.  Ark.  (1894),  §  24. 
kansas.  Sand.  &    H.  Dig.  Ark.  (1S94),  See  also  list  of  statutes  cited  supra, 
§  23.  note  3,  p.  434. 

See  also  list  of  statutes  cited  supra,  6.  California.  —  Code  Civ.  Proc. 
note  3,  p.  434.  (1897),  §§  1388,  1390. 
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and  George  A.  Davis  and  E.  Walter  Smith  as  sureties,^  are  held  and 
firmly  bound  unto  the  state  of  California^  in  the  sum  of  nine  thou- 
sand doWz-VS,"^  lawful  money  of  the  United  States  of  America,  to  be 
paid  to  the  said  state  of  California,  for  which  payment,  well  and 
truly  to  be  made,  we  bind  ourselves,  our  and  each  of  our  heirs, 
executors  and  administrators,  jointly  and  severally,  firmly  by  these 
presents.  Sealed  with  our  seals,  and  dated  this  fourteenth  day  of 
June,  A.  D.  1^99* 

The  condition  of  the  above  obligation  is  such,  that  whereas,  by  an 
order  of  the  Superior  Court  of  the  county  of  San  Mateo,  state  of 
California,  duly  made  and  entered  on  the  fourteenth  day  oi  June, 
A.  D.  i899,  the  above  bounden  Nathan  Hale  was  appointed  adminis- 
trator of  the  estate  oi  Richard  Roe,  deceased,  and  letters  of  adminis- 
tration were  directed  to  be  issued  to  him  upon  his  executing  a  bond 
according  to  law  in  said  sum  of  nine  thousand  (io\\a.rs. 

Now,  therefore,  if  the  said  Nathan  Hale,  as  such  administrator, 
shall  faithfully  execute  the  duties  of  the  trust  according  to  law,  then 
this  obligation  shall  be  void;  otherwise  to  remam  in  full  force  and 
effect. 

{Signed  and  sealed  as  in  Form  No.  4^6^.^ 

Form  No.  15958.* 

(Commencement  as  in  Form  No.  15761'). 

The  condition*  of  this  obligation  is  such,  that  whereas  the  above 
bounden  Nathan  Hale  has  been  appointed  administrator  of  the 
estate  of  John  Doe,  late  of  New  Haven,  in  the  probate  district  of 
New  Haven,  deceased : 

Now,  therefore,  if  the  said  Nathan  Hale  shall  well  and  faithfully 
discharge  the  duties  of  his  appointment  according  to  law,  then  the 
above  obligation  to  be  void  and  of  none  effect;  otherwise  {concluding 
as  in  Form  No.  15761). 

See  also  list  of  statutes  cited  supra,  4.    Connecticut.  —  Gen.    Stat.    (1888), 

note  3,  p.  434-  §  S^S- 

1.  Sureties.  —  Bond  shall  be  executed  See  also  list  of  statutes  cited  supra, 
with  two  or  more  sufficient  sureties,  to  note  3,  p.  434. 

be  approved  by  the  superior  court  or  a  Shall  be  payable  to  state.     Conn.  Gen. 

judge  thereof.     Cal.   Code  Civ.  Proc.  Stat.  (i888),  §  44S. 

(1897),  §  1388.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,  note  3,  p.  434. 

note  3.  p.  434.  Penalty.  —  Probate    bonds    shall    be 

2.  Shall  be  payable  to  state  of  Cali-  taken  for  an  amount  satisfactory  to  the 
fornia.  Cal.  Code  Civ.  Proc.  (1897),  §  court  of  probate  before  which  they  are 
13S8.  given.     Conn.  Gen.  Stat.  (1888),  §  448. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  3,  p.  434.  note  3,  p.  434. 

3.  Penalty.  —  Penalty  of  bond  shall  Soreties.  —  There  shall  be  one  or  more 
be  not  less  than  twice  the  value  of  the  sureties,  residents  of  this  state,  whose 
personal  property  and  twice  the  annual  sufficiency  shall  be  approved  by  the 
value  of  the  rents,  profits  and  issues  court  of  probate.  Conn.  Gen.  Stat, 
of  the  real   property.     Cal.  Code  Civ.  (1888),  §  448. 

Proc.  (1897),  §  1388.  See  also  list  of  statutes  cited  supra, 

'  See  also  list  of  statutes  cited  supra,     note  3.  p.  434. 

note  3,  p.  434.  5.    Condition.  —  Probate   bonds   shall 
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Form  No.  15959.' 

{Commencement  as  in  Form  No.  151 6S). 

The  condition^  of  the  above  obligation  is  such,  that  whereas  the 
above  bounden  Nathan  Hale  has  been  duly  appointed  by  the  Probate 
Court  in  and  for  the  county  of  Linmnid  state  of  A'a^jaj  administrator 
of  the  estate  oi  John  Doe.,  deceased; 

Now,  if  the  said  administrator  shall  make  and  return  into  said 
Probate  Court,  on  oath,  within  sixty  days  from  this  date,  or  sooner, 
if  ordered  by  the  probate  judge,  a  true  inventory  of  all  moneys, 
goods,  chattels,  rights  and  credits  of  said  deceased,  which  have  or 
shall  come  to  his  possession  or  knowledge,  and  also  of  the  real  estate 
of  said  deceased,  and  shall  administer  according  to  law  all  the 
moneys,  goods,  chattels,  rights  and  credits  of  the  said  deceased,  and 
the  proceeds  of  all  his  real  estate  which  may  be  sold  for  the  payment 
of  his  debts,  which  shall  at  any  time  come  to  the  possession  of  the 
administrator,  or  to  the  possession  of  any  other  person  for  him,  and 
shall  render,  upon  oath,  a  true  account  of  his  administration  annually, 
and  at  any  other  times  when  required  by  said  Probate  Court  or  by 
the  law;  and  shall  pay  any  and  all  balances  remaining  in  his  hands 
upon  the  settlement  of  his  accounts,  to  such  persons  as  said  Probate 
Court  or  the  law  shall  direct,  and  shall  deliver  the  letters  of  adminis- 
tration into  the  court  in  case  any  will  of  said  deceased  shall  be  here- 
after proved  and  allowed;  then  this  obligation  to  be  void  {concluding 
as  in  Form  No.  15763). 

Form  No.  15960.' 

{Commencing  as  in  Form  No.  157 6 Jf.,  and  continuing  down  to*.) 
The  condition*  of  this  obligation  is  such,  that  if  the  above  bounden 

Nathan  Hale,  administrator  of  the  estate  oi  John  Doe,  late  of  said 

Boston,  deceased,  intestate,  shall  — 

First,  make  and  return  to  said  Probate  Court,  within  three  months 

be   conditioned   for   the    faithful    dis-  See  also  list  of  statutes  cited  supra, 

charge  by  the  principal  in  the  bond  of  note  3,  p.  434. 

the  duties  of  his  trust  according  to  law.  2.   Condition.  —  The   condition  of  the 

Conn.  Gen.  Stat.  (1888),  §  448.  bond  shall  be  as  set  forth   in   the  text. 

See  also  list  of  statutes  cited  supra,  Kan.  Gen.  Stat.  (1897),  c.  107,  §  13. 

note  3,  p.  434.  See  also  list  of  statutes  cited  supra, 

1.  Kansas. — Gen.  Stat.  (1897),  c.  107,  note  3,  p.  434. 

§  13.  3.  Massachusetts.  —  Pub.  Stat.  (1882), 

See  also  list  of  statutes  cited  supra,  c.  130,  §  2. 

note  3,  p.  434.  See  also  list  of  statutes  cited   supra. 

Sureties.  —  Bond  shall  be  given  with  note  3.  p.  434. 

two  or  more  sureties..   Kan.  Gen.  Stat.  Shall  be  payable  to  judge  of  probate 

(1897),  c.  107,  §  13.  conrt    or   his   successor.      Mass.    Pub. 

See  also  list  of  statutes  cited  supra,  Stat.  (1882),  c.  130,  §2, 

note  3,  p.  434.  See  also  list  of  statutes  cited  supra. 

Shall  be  payable  to  state  of  Kansas,  note  3,  p.  434. 

Kan.  Gen.  Stat.  (1897),  c.  107,  §  13.  Penalty. —  Penalty  of  the  bond  shall 

See  also  list  of  statutes  cited  supra,  be   in   such   sum    as   the    court   shall 

note  3,  p.  434.  order.      Mass.     Pub.    Stat.    (1882),    c. 

Penalty.  —  The   penalty  of  the  bond  130,  §  2. 

shall  be  in  a  sum  not  less  than  double  See   also  list  of  statutes  cited  supra, 

the  value  of  the  personal  property  of  note  3,  p.  434. 

the    estate.     Kan.    Gen.    Stat.    (1897),  4.  Condition.  —  The  condition  of  the 

c.  107,  §  13.  bond  shall  be  substantially  as  set  forth 
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after  his  appointment,  a  true  inventory  of  all  the  real  and  personal 
estate  of  said  deceased,  which  at  the  time  of  the  making  of  such 
inventory  shall  have  come  to  the  possession  or  knowledge  of  said 
administrator; 

Second,  administer  according  to  law  all  the  personal  estate  of  said 
deceased,  which  may  come  to  the  possession  of  said  administrator, 
or  of  any  person  for  him,  and  also  the  proceeds  of  any  of  the  real 
estate  of  said  deceased  that  may  be  sold  or  mortgaged  by  said 
administrator; 

Third,  render,  upon  oath,  a  true  account  of  his  administration,  at 
least  once  a  year,  until  his  trust  is  fulfilled,  unless  he  is  excused  there- 
from in  any  year  by  said  court,  and  also  render  such  account  at  such 
other  times  as  said  court  may  order; 

Fourth,  pay  to  such  persons  as  said  court  may  direct  any  balance 
remaining  in  his  hands  upon  the  settlement  of  his  accounts;  and 

Fifth,  deliver  his  letters  of  administration  into  said  court,  in  case 
any  will  of  said  deceased  is  hereafter  duly  proved  and  allowed. 

Then  this  obligation  to  be  void  {concluding  as  in  Form  No.  I5I6J4). 

Form  No.  15961.' 

t^       ^      c  rir       '  ?■  ss.    Probate  Court  for  said  County. 

County  of  Wayne,  y  ^  ■  • 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Know  all  men  by  these  presents,  that  we,  Nathan  Hale,  Samuel 
Short  and  William  West,  within  the  state  of  Michigan,  are  holden 
and  stand  firmly  bound  and  obliged  nnto  John  Marshall,  Esq.,  judge 
of  probate  in  and  for  the  said  county  of  Wayne,  in  the  full  sum  of 
tiventy  thousand  dollars,  lawful  money  of  the  United  States  of 
America,  to  be  paid  unto  the  sddd  John  Marshall,  his  successors  in 
the  said  office,  or  assigns;  to  the  true  payment  whereof  we  do  bind 
ourselves,  and  each  of  us,  our  and  each  of  our  heirs,  executors  and 
administrators,  jointly  and  severally,  for  the  whole  and  in  the  whole, 
firmly  by  these  presents.     Sealed  with  our  seals. 

Dated  the  tenth  day  oi  June,  anno  Domini  one  thousand  eight  hun- 
dred and  ninety-nine.* 

Whereas  the  above  bounden  Nathan  Hale  has  been  appointed,  by 
the  Probate  Court  of  said  county,  administrator  of  the  estate  oi  John 
Doe,  late  of  said  county,  deceased:  now,  the  condition  of  this  present 
obligation  is  such,  that  if  the  above  bounden  Nathan  Hale  shall  well 
and  truly  perform,  observe  and  keep  the  conditions  following, 
to  wit: 

ist.  That  he  shall  make  and  return  to  the  Probate  Court  aforesaid, 
within  three  months,  a  true  and  perfect  inventory  of  all  the  goods, 
chattels,  rights,  credits  and  estate  of  the  said  deceased,  which  shall 
come  to  his  possession  or  knowledge,  or  the  possession  of  any  other 
person  for  him; 

2d.  That    he  shall    administer,  according  to  law,   all  the  goods, 

in  the  text.  Mass.  Pub.  Stat.  (1882),  1.  Michigan.  —  Comp.  Laws  (1897), 
c.  130,  p  2.  5;  9325. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  3,  p.  434.  note  3,  p.  434. 
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chattels,  rights,  credits  and  estate  of  the  said  deceased,  which  shall 
at  any  time  come  to  his  possession,  or  to  the  possession  of  any  other 
person  for  him,  and  out  of  the  same  pay  and  discharge  all  debts  and 
charges  chargeable  on  the  same,  or  such  dividends  thereon  as  shall 
be  ordered  and  decreed  by  the  Probate  Court  aforesaid; 

3d.  That  he  shall  render  a  true  and  just  account  of  his  administra- 
tion to  the  Probate  Court  aforesaid,  within  one  year,  and  at  any  other 
time  when  required  by  such  court;  and, 

4th.  That  he  shall  perform  all  orders  and  decrees  of  the  Probate 
Court  aforesaid,  by  the  said  administrator  to  be  performed  in  the 
premises; 

Then  this  obligation  to  be  void  and  of  no  effect;  or  else  to  abide  and 
remain  in  full  force  and  virtue. 
Signed,  sealed  and  delivered  in  \  Nathan  Hale.      (seal) 

presence  of  Charles  Chase.       V  Samuel  Short.      (seal) 

Francis  Fern.         )  William  West,     (seal) 

Wayne  County,  ss. 

At  a  session  of  the  Probate  Court  in  and  for  said  county,  holden 
at  Detroit.,  on  Saturdays  the  tenth  day  oi  June,  a.  d.  i8.9P. 

I  have  examined  and  do  approve  of  the  foregoing  bond,  and  order 
the  same  to  be  filed  and  recorded  in  the  probate  office  of  said  county. 

John  Marshall.,  Judge  of  Probate. 

Form  No.  15962." 

{Commencement  as  in  Form  No.  15165). 

The  condition  of  this  obligation  is  such,  that  if  the  above  bounden 
Nathan  Hale,  letters  of  administration  upon  the  estate  oi  John  Doe, 
late  of  St.  Paul,  in  the  county  of  Ramsey  and  state  of  Minnesota, 
deceased,  being  to  him  granted,  shall  and  will  well  and  faithfully  exe- 
cute the  trust  reposed  in  him  as  administrator  of  all  and  singular  the 
goods,  chattels,  credits  and  estate  of  said  deceased;  and  shall  make 
and  return  into  the  Probate  Court  of  the  county  of  Ramsey  and  state 
of  Minnesota,  within  three  months,  a  true  and  perfect  inventory  of 
all  the  goods,  chattels,  rights,  credits  and  estate  of  said  deceased, 
which  shall  come  to  his  possession  or  knowledge,  or  the  possession 
of  any  other  person  for  him;  and  shall  administer,  according  to  law, 
all  the  goods,  chattels,  rights,  credits  and  estate  of  said  deceased, 
which  shall  at  any  time  come  to  his  possession  or  to  the  possession  of 
any  other  person  for  him,  and  out  of  the  same  shall  pay  and  discharge 
all  debts  and  charges  chargeable  on  the  same,  or  such  dividends 
thereon  as  shall.be  ordered  and  decreed  by  said  court;  and  shall 
render  a  true  and  just  account  of  his  administration  to  said  court 
within  one  year,  and  at  any  other  time  when  required  by  said  court; 
and  shall  perform  all  orders  and  decrees  of  said  court  by  him  to  be 
performed  in  the  premises,  then  this  obligation  shall  be  void  {con- 
cluding as  in  Form  No.  15165). 

1.  Minnesota.  — Stat.  (1894).  §  4482.         probate  court  may  direct.     Minn.  Stat. 

See  also  list  of  statutes  cited  supra,     (1894),  55  4482. 
note  3,  p.  434.  See  also  list  of  statutes  cited  supra. 

Penalty.  —  The  bond  shall  be  in  such     note  3,  p.  434. 
reasonable   sum   as   the   judge  of  the 
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Form  No.  15963.' 

In  the  District  Court  of  the  Seventh  }Md\z\2\  District,  State  of  Mon- 
tana, in  and  for  the  County  of  Custer. 

Know  all  men  by  these  presents,  that  we,  Nathan  Hale  as  principal, 
and  Samuel  Short  and  William  West  as  sureties,^  are  held  and  firmly 
bound  to  the  state  oi  Alontana^  in  the  sum  oi  twenty  thousand  doUaTs* 
lawful  money  of  the  United  States  of  America,  to  be  paid  to  the  said 
state  oi  Montana;  for  which  payment,  well  and  truly  to  be  made, 
we  bind  ourselves,  our  and  each  of  our  heirs,  executors  and 
administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this  tenth  day  oi  June,  i899. 

The  condition  of  the  above  obligation  is  such,  that  whereas,  by  an 
order  of  the  District  Court  of  the  county  of  Custer,  state  of  Montana, 
duly  made  and  entered  on  the  third  day  of  June,  iS99,  the  above 
bounden  Nathan  Hale  was  appointed  administrator  of  the  estate  of 
John  Doe,  deceased,  and  letters  of  administration  were  directed  to 
be  issued  to  him  upon  his  executing  a  bond  according  to  law  in  said 
sum  of  t7venty  thousand  dollars. 

Now,  therefore,  if  the  said  Nathan  Hale,  as  such  administrator, 
shall  faithfully  execute  the  duties  of  the  trust  according  to  law,  then 
this  obligation  to  be  void;  otherwise  to  remain  in  full  force  and  effect. 
Signed,    sealed  and   delivered  in  )  Nathan  Hale,     (seal) 

the  presence  of  Charles  Chase.  \  Samuel  Short,     (seal) 

Francis  Fern.   )  William  West,    (seal) 

(^Justification  of  sureties  as  in  Form  No.  12Jf91.^^ 

Form  No.  15964.* 

Know  all  men  by  these  presents,  that  we,  Elizabeth  Broezel,  adminis- 
tratrix, residing  in  the  city  of  Biiffalo,  N.  Y.,  as  principal,  zxvd  Frank- 
lin D.  Locke,  residing  in  the  city  oi  Buffalo,  N.  Y.,  and  Jacob  Roskopf, 
residing  in  the  city  of  Buffalo,  N.  Y.,  as  sureties,^  are  held  and  firmly 
bound  unto  the  people  of  the  state  of  New  York  in  the  sum  of  fifty 
thousand  ($50,000)  dollars, »  lawful   money  of  the  United   States  of 

1.  Montana.  —  Code  Civ.  Proc.  (1895),  Mont.  Code  Civ.  Proc.  (1895),  §  2471. 
§  2471.  See  also  list  of  statutes  cited  su/>ra. 

See,  generally,  list  of  statutes  cited  note  3,  p.  434. 

supra,  note  3,  p.  434.  6.  For  formof  justification  of  sureties  in 

2.  Sureties.  —  Bond  must  be  given  a  particular  jurisdiction  see  the  title 
with  two  or  more  sufficient  sureties,  to  Justification  of  Sureties,  vol.  10,  p. 
be  approved  by  the  district  court  or  a  1075. 

judge  thereof.     Mont.  Code  Civ.  Proc.  6.  AVw  York. — Code  Civ.   Proc,    § 

(1895),  g  2471.  2664. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  3,  p.  434.  note  3,  p.  434. 

3.  Shall  be  payable  to  state  of  Mon-  This  form  is  copied  from  the  original 
tana.     Mont.  Code  Civ.  Proc.  (1895),  §  papers  in  the  case. 

2471.  7.  Sureties. — Bond  shall  be  given  with 

See  also  list  of  statutes  cited  supra,  two  or  more  sureties.     N.  Y.  Code  Civ. 

note  3,  p.  434.  Proc,  ^  2664. 

4.  Penalty.  —  The  penalty  of  the  bond  See  also  list  of  statutes  cited  supra, 
shall  be   not  less  than  twice  the  value  note  3,  p.  434. 

of  the  personal  property  and  twice  the  8.  Penalty.  —  The  penalty  of  the  bond 
probable  value  of  the  annual  rents,  shall  be  fixed  by  the  judge  and  shall  be 
profits  and  issues  of  the  real  property,     not   less   than   twice  the   value  of  the 
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America,  to  be  paid  to  the  said  people;  for  which  payment,  well  and 
truly  to  be  made,  we  bind  ourselves,  our  and  each  of  our  heirs,  execu- 
tors and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals.  Dated  the  nineteenth  day  of  July,  one  thousand 
nine  hundred. 

Thecondition^  of  this  obligation  is  such,  that  if  the  above  bounden 
Elizabeth  Broezel  shall  faithfully  execute  the  trust  reposed  in  her  as 
administratrix  of  all  and  singular  the  goods,  chattels  and  credits  of 
John  Broezel,  late  of  the  city  of  Buffalo,  N.  V.,  deceased,  and  obey 
all  lawful  decrees  and  orders  of  the  Surrogate's  Court  of  the  county  of 
Erie,  N.  V.,  touching  the  administration  of  the  estate  committed  to  her, 
then  this  obligation  to  be  void;  else  to  remain  in  full  force  and  virtue. 

Elizabeth  Broezel.  (seal) 
Frafiklin  D.  Locke,  (seal) 
Jacob  Roskopf.  (seal) 

(^Justification  of  sureties  and  acknowledgment^ 

Form  No.  15965.' 

State  of  North  Carolina,  ) 
Buncombe  County.  j 

Know  all  men  by  these  presents,  that  we,  Nathan  Hale,  Samuel 
Short  and  William  fVest,^  are  held  and  firmly  bound  unto  the  state  of 
North  Carolina*  in  the  sum  of  tu'enty  thousand  do\\a.rs,^  to  the  pay- 
ment whereof  we  bind  ourselves  and  each  of  us,  our  heirs,  executors 
and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Signed  and  sealed  this  tenth  day  of  June,  igOO. 

The  condition^  of  this  obligation  is  such,  that  if  the  above  bounden 
Nathan  Hale,  administrator  of  the  estate  oi  John  Doe,  deceased,  do 
make  a  true  and  perfect  inventory,  and  account  of  sales,  of  all  the 
real  estate,  and  all  the  goods  and  chattels,  rights  and  credits  of  the 
deceased,  which  have  or  shall  come  to  his  possession  or  knowledge, 
or  to  the  possession  of  any  other  person  for  him,  and  the  same  do 

personal  property,  and  of  the  probable  with    two   or  more   sufficient  sureties 

amount  to  be  recovered  by  reason  of  N.  Car.  Code  (1883),  §  1388. 

any  right  of  action  granted  to  an  ad-  See  also  list  of  statutes  cited  supra, 

ministrator  or  executor  by  special  pro-  note  3,  p.  434. 

vision  of  law.     N.  Y.  Code  Civ.  Proc,  4.  Shall  be  payable  to  state.     N.  Car. 

§  2664.  Code  (1883),  §  1388. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  3,  p.  434.  note  3.  p.  434. 

1.  Condition.  —  The  bond  must  be  con-  6.  Penalty.  —  The  penalty  of  the  bond 
ditigned  that  the  administrator  will  must  be  at  least  double  the  value  of  all 
faithfully  discharge  the  trust  reposed  the  personal  property  of  the  deceased, 
in  him  as  such  and  obey  all  lawful  de-  N.  Car.  Code  (1883),  t^  1388. 

crees    and   orders   of    the    surrogate's  See  also  list  of  statutes  cited  supra, 

court   touching   the   administration  of  note  3.  p.  434. 

the   estate   committed   to  him.     N.  Y.  6.  Condition.  —  Bond  must  be  condi- 

Code  Civ.  Proc,  §  2664.  tioned    that    the    administrator    shall 

See  also  list  of  statutes  cited  supra,  faithfully  execute  the  trust  reposed  in 

note  3,  p.  434.  him,  and  obey  all  lawful  orders  of  the 

2.  North  Carolina,  —  Code  (1883),  §  clerk  or  of  the  court  touching  the  ad- 
1388.  ministration    of  the   estate.      N.   Car. 

See,  generally,  list  of  statutes  cited     Code  (1883),  §  1388. 
supra,  note  3,  p.  434.  See  also  list  of  statutes  cited  supra^ 

8.  Snretief.  —  Bond    must    be    given     note  3,  p.  434. 
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exhibit  in  the  ofnce  of  the  clerk  of  the  Superior  Court  of  said 
county  within  ninety  days  after  the  date  of  these  presents,  and  do 
well  and  truly  administer  according  to  law  all  the  goods  and  chattels, 
rights  and  credits  of  the  deceased,  and  the  proceeds  of  his  real  estate 
that  may  be  sold  for  the  payment  of  his  debts,  which  shall  at  any 
time  come  into  his  possession,  or  to  the  possession  of  any  other  per- 
son for  him;  and  further  do  make  a  true  and  just  account  of  his 
administration  within  two  years  after  the  date  of  these  presents,  and 
all  the  rest  and  residue  of  the  said  proceeds  of  real  estate,  goods, 
chattels  and  credits,  which  shall  be  found  remaining  upon  his 
account  (the  same  being  first  examined  and  allowed  by  the  clerk  of 
the  Superior  Court),  shall  deliver  and  pay  to  such  person  as  the  same 
shall  be  due  unto,  pursuant  to  law;  and  if  it  shall  appear  that  any 
last  will  and  testament  was  made  by  the  deceased,  and  the  executor, 
or  executors,  therein  named,  do  exhibit  the  same  to  the  clerk  of  the 
Superior  Court,  making  request  to  have  it  allowed  and  approved,  and 
the  said  Nathan  Hale,  above  bound,  being  thereunto  required,  do 
render  and  deliver  the  said  letters  of  administration  (probate  of  such 
testament  being  first  had  and  made)  in  the  said  Superior  Court,  and 
faithfully  execute  the  trust  reposed  in  him  as  such,  and  obey  all 
lawful  orders  of  the  clerk  of  the  Superior  or  other  court,  touching 
the  administration  o^  the  estate  committed  to  him;  then  this  obliga- 
tion to  be  void  and  of  no  effect. 
Signed,  sealed  and  delivered  in  the  )  Nathan  Hale,     (seal) 

presence  of  Calvin  Clark,  >-  Samuel  Short,     (seal) 

Clerk  of  the  Superior  Court.  )  William  West,     (seal) 

(^Justification  of  sureties.^- 

Form  No.  15966.' 

Know  all  men  by  these  presents,  that  we,  Nathan  Hale,  Samuel 
Short  and  William  West,  are  holden  and  stand  firmly  bound  and 
obliged  to  the  Probate  Court  for  the  district  of  Westminster,  in  the 
state  of  Vermont,  in  the  sum  of /<?«  Mf'/vjaw^  dollars,  current  money 
of  the  United  States;  for  the  payment  of  which,  well  and  truly  to  be 
made,  we,  the  said  Nathan  Hale,  Samuel  Short  and  Williatn  West,  do 
jointly  and  severally  bind  ourselves,  our  heirs,  executors  and  admin- 
istrators, firmly  by  these  presents. 

Signed  with  our  hands  and  sealed  with  our  seals.  Dated  at  West- 
minster, on  the  tenth  day  oi  June,  a.  d.  i8P9. 

The  condition  of  the  above  obligation  is  such,  that  if  the  above 
bound  Nathan  Hale,  administrator  of  the  estate  oi  John  Doe,  late  of 
Westfninster,  in  the  county  of  Windham  and  state  of  Vermont,  deceased, 
shall  make  and  return  to  the  Probate  Court  aforesaid,  within  three 
months,  a  true  and  perfect  inventory  of  all  the  goods,  chattels,  rights, 
credits  and  estate  of  said  deceased,  which  have  or  shall  come  to  the 
possession  or  knowledge  of  the  said  Nathan  Hale,  or  to  the  posses- 
sion of  any  other  person  for  him;  administer  according  to  law  all 

1.  For  form  of  justification  of  sureties        2.   Vermont.  —  Stat,  (1894),  §  2374. 
in  a  particular  jurisdiction  see  the  title        See  also  list  of  statutes  cited  supra. 
Justification  of  Sureties,  vol.  10,  p.     note  3,  p.  434. 

1075. 
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the  goods,  chattels,  rights,  credits  and  estate  of  the  said  deceased, 
which  shall  at  any  time  come  to  the  possession  of  the  said  Nathan 
Hale,  or  to  the  possession  of  any  other  person  for  him;  and  out  of 
the  same  pay  and  discharge  all  debts  and  charges  chargeable  on  the 
same,  or  such  dividends  thereon  as  shall  be  ordered  and  decreed  to 
be  paid  by  said  court;  render  a  true  and  just  account  of  his  admin- 
istration to  said  court  within  one  year,  and  at  any  other  time  when 
required  by  said  court;  and  perform  all  the  orders  and  decrees  of 
said  court  by  him  to  be  performed  in  the  premises;  then  the  above 
obligation  to  be  void;  otherwise  of  force. 

Signed,  sealed  and  delivered  in  \  Nathan  Hale,     (seal) 

the  presence  of  Charles  Chase.  >  Samuel  Short,     (seal) 

Francis  Fern.  \  William  West,     (seal) 

Form  No.  15967.' 

{Commencing  as  in  Form  No.  15769,  and  continuing  doivn  to  *.) 
The  condition  2  of  the  above  obligation  is  such,  that  whereas  the 
above  bounden  Nathan  Hale  is  entitled  to  the  administration  of  all 
and  singular  the  goods,  chattels,  rights,  credits  and  estate  oi  John 
Doe,  late  of  the  city  of  Racine,  in  the  county  of  Racine,  deceased, 
intestate: 

Now,  therefore,  if  the  said  Nathan  Hale  (letters  of  administra- 
tion upon  said  estate  being  to  him  granted)  do  make  and  return 
to  said  County  Court,  within  three  months,  a  true  and  perfect  inven- 
tory of  all  the  goods,  chattels,  rights,  credits  and  estate  of  the  said 
John  Doe,  deceased,  which  shall  come  to  the  possession  or  knowledge 
of  the  said  administrator,  or  to  the  possession  of  any  other  person 
for  him;  and  will  administer  according  to  law  all  the  goods,  chattels, 
rights,  credits  and  estate  of  said  John  Doe,  deceased,  which  shall  at 
any  time  come  to  the  possession  of  said  administrator,  or  to  the 
possession  of  any  other  person  for  him,  and  out  of  the  same  pay  and 
discharge  all  debts  and  charges  chargeable  on  the  same,  or  such 
dividends  thereon  as  shall  be  ordered  and  adjudged  by  the  said  County 
Court;  and  further  will  render  a  true  and  just  account  of  his  admin- 
istration to  said  County  Court  within  one  year,  and  at  any  other  time 
when  required  by  said  court;  and  will  perform  all  orders  and  judg- 
ments of  said  County  Court;  then  the  above  obligation  to  be  void  and 
of  no  effect  {concluding  as  in  Form  No.  15769). 

b.  Cum  Testamento  Annexo. 
(1)  In  General. 

Form  No.  15968.' 

(Mills'  Anno.  Stat.  Colo.  (1891),  §  4690.) 
{Commencing  as  in  Form  No.  9957,  and  continuing  dorvn  to  *.) 

1.  Wisconsin.  —  Stat.  (i8q8),  §  3809.  See  also  list  of  statutes  cited  j«/ra. 
See  also  list  of  statutes  cited  supra,     note  3,  p.  434. 

note  3,  p.  434.  8.    Colorado,  —  Mills'    Anno.     Stat. 

2.  Condition.  —  The  condition  of  the    (1891).  i;  4690. 

bond  shall  be  as  set  forth  in  the  text.  See  also  list  of  statutes  cited  supra. 
Wis,  Stat.  (189S),  §§  3794,  3809.  note  3,  p.  434. 
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The  condition  ^  of  the  above  obligation  is  such,  that  if  the  above 
bounden  Nathan  Hale,  administrator  with  the  will  annexed  of  the 
estate  oi  John  Doe,  deceased,  do  make  or  cause  to  be  made  a  true 
and  perfect  inventory  of  all  and  singular  the  goods  and  chattels, 
rights  and  credits,  lands,  tenements  and  hereditaments,  and  the 
rents  and  profits  issuing  out  of  the  same,  of  the  said  deceased, 
which  have  or  shall  come  to  the  hands,  possession  or  knowledge  of 
the  said  Nathan  Hale,  or  into  the  possession  of  any  other  person  for 
him,  and  the  same  so  made  do  exhibit  in  the  County  Court  for  the 
said  county  oi  Arapahoe  as  required  by  law;  and  also  make  and  render 
a  fair  and  just  account  of  his  actings  and  doings  as  such  adminis- 
trator to  said  court  when  thereunto  lawfully  required;  and  do  well 
and  truly  fulfil  the  duties  enjoined  on  him  in  and  by  the  said  will; 
and  shall  moreover  pay  and  deliver  to  the  persons  entitled  thereto 
all  the  legacies  and  bequests  contained  in  said  will,  so  far  as  the 
estate  of  the  said  testator  will  thereunto  extend,  according  to  the 
value  thereof,  and  as  the  law  shall  charge  him;  and  shall,  in  general, 
do  all  other  acts  which  may  from  time  to  time  be  required  of  him 
by  law;  then  this  obligation  to  be  void;  otherwise  to  remain  in  full 
force  and  virtue. 

{Concluding  as  in  Form  No.  Jf566. ) 

Form  No.  15969.' 

(^Commencing  as  in  Form  No.  1576  Jf.,  and  continuing  down  to*  ^ 
The  condition  of  this  obligation  is  such,  that  if  the  above  bounden 
Nathan  Hale,  administrator  with  the  will  annexed  of  the  estate  of 
John  Doe,  late  of  said  Boston,  deceased,  testate,  shall  — 

First,  make  and  return  to  said  Probate  Court,  within  three  months 
after  his  appointment,  a  true  inventory  of  all  the  real  and  personal 
estate  of  said  deceased,  which  at  the  time  of  the  making  of  such 
inventory  shall  have  come  to  the  possession  or  knowledge  of  said 
administrator; 

Second,  administer  according  to  law  and  to  the  will  of  said  deceased 
all  the  personal  estate  of  said  deceased,  which  may  come  to  the  pos- 
session of  said  administrator,  or  of  any  person  for  him,  and  also  the 
proceeds  of  any  of  the  real  estate  of  said  deceased  that  may  be  sold 
or  mortgaged  by  said  administrator;  and 

Third,  render  upon  oath  a  true  account  of  his  administration  at 
least  once  a  year,  until  his  trust  is  fulfilled,  unless  he  is  excused  there- 
Penalty. —  The   penalty  of  the  bond        See  also  list  of  statutes  cited  supra, 
shall   be  double  the  value  of  the   per-     note  3,  p.  434. 

sonal  estate,  together  with  the  rents  and         1.  Condition.  —  Condition  of  the  bond 
issues  of  the  real  estate  accruing  or  to     shall  be  as  set  forth  in  the  text.     Mills* 
accrue  during  the  term  of  office  of  the     Anno.  Stat.  Colo.  (1891),  S  4690. 
administrator.    Mills' Anno.  Stat.  Colo.         See  also  list  of  statutes  cited  j«/ra, 
(1891),  §  4690.  note  3.  p.  434. 

See  also  list  of  statutes  cited  jw/ra,  2.  Massachusetts.  —  Pub.  Stat.  (1882), 
note  3,  p.  434.  c.  130,  t;  8. 

Shall  be  payable  to  the  people  of  the  See  also  list  of  statutes  cited  supra, 
state  of  Colorado   for  the  use   of   the     note  3,  p.  434. 

parties  interested.     Mills'  Anno.   Stat.         See  also  supra.  Form  No.  15960,  and 
Colo.  (1891),  §  4690.  notes  thereto. 
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from  in  any  year  by  said  court;  and  also  render  such  account  at  such 
other  times  as  said  court  may  order;  then  this  obhgation  to  be 
void;  otherwise  {concluding  as  in  Form  No.  1576 Jf). 

Form  No.  15970.' 

{Commencing  as  in  Form  No.  15961,  and  continuing  down  to*.") 

Whereas  the  above  bounden  Nathan  Hale  has  been  appointed 
administrator  with  the  will  annexed,  by  the  Probate  Court  of  said 
county,  of  the  estate  of  John  Doe,  late  of  said  county,  deceased : 

Now,  the  condition  of  this  present  obligation  is  such,  that  if  the 
above  bounden  Nathan  Hale  shall  well  and  truly  perform,  observe 
and  keep  the  conditions  following,  to  wit: 

ist.  That  he  shall  make  and  return  to  the  Probate  CoMvt  aforesaid, 
within  thirty  days,  a  true  and  perfect  inventory  of  all  the  goods,  chat- 
tels, rights,  credits  and  estate  of  the  said  deceased,  which  shall  come 
to  his  possession  or  knowledge,  or  to  the  possession  of  any  other 
person  for  him; 

2d.  That  he  shall  administer  according  to  law  and  the  will  of  said 
deceased  all  the  goods,  chattels,  rights,  credits  and  estate  of  the  said 
deceased,  which  shall  at  any  time  come  to  his  possession,  or  to  the 
possession  of  any  other  person  for  him;  and  out  of  the  same  pay  and 
discharge  all  debts,  legacies  and  charges  chargeable  on  the  same,  or 
such  dividends  thereon  as  shall  be  ordered  apd  decreed  by  the  said 
Probate  Court  aforesaid ; 

3d.  That  he  shall  render  a  true  and  just  account  of  his  adminis- 
tration to  the  Probate  Court  aforesaid  within  one  year  after  his 
appointment,  and  at  any  other  time  when  required  by  such  court; 

4th.  That  he  shall  perform  all  orders  and  decrees  of  the  Probate 
Court  aforesaid  by  the  said  Nathan  Hale  to  be  performed  in  the 
premises;  then  the  before  written  obligation  to  be  void  and  of  no 
effect  {concluding  as  in  Form  No.  15961). 

(2)  De  Bonis  Non. 

Form  No.  15971.' 

{Commencing  as  in  Form  No.  1576^,  and  continuing  down  to*) 

The  condition  of  this  obligation  is  such,  that  if  the  above  bounden 
Nathan  Hale,  administrator  with  the  will  annexed  of  the  estate  not 
already  administered  of  /ohn  Doe,  late  of  said  Boston,  deceased, 
testate,  shall  — 

First,  make  and  return  to  said  Probate  Court,  within  three  months 
after  his  appointment,  a  true  inventory  of  all  the  real  and  personal 
estate  of  said  deceased,  which  at  the  time  of  the  making  of  such 
inventory  shall  have  come  to  the  possession  or  knowledge  of  said 
administrator; 

Second,  administer  according  to  law  and  to  the  will  of  said  deceased 

1.  Michigan.  — Comp.  Laws  (1897),  §  2.  Massachusetts.  —  Pub.  Stat.  (1882), 
9316.  c.  130,  §§  6,  9. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  3,  p.  434.  note  3,  p.  434. 
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all  the  personal  estate  of  said  deceased  not  already  administered, 
which  may  come  to  the  possession  of  said  administrator,  or  of  any 
person  for  him,  and  also  the  proceeds  of  any  of  the  real  estate  of  said 
deceased'  that  may  be  sold  or  mortgaged  by  said  administrator;  and 
Third,  render,  upon  oath,  a  true  account  of  his  administration  at 
least  once  a  year,  until  his  trust  is  fulfilled,  unless  he  is  excused  there- 
from in  any  year  by  said  court;  and  also  render  such  account  at  such 
other  times  as  said  court  may  order;  then  this  obligation  to  be  void; 
otherwise  {concluding  as  in  Form  No.  1576Jf). 

(3)  Without  Sureties. 

Form  No.  15972.' 

{Commencing  as  in  Form  No.  15775,  and  continuing  down  to  *.) 
The  condition  of  this  obligation  is  such,  that  if  the  above  bounden 
Nathan  Hale,  didvnirnstvsitov  with  the  will  annexed  of  the  estate  of 
John  Doe,  late  oi  Boston,  in  said  county  oi  Suffolk,  deceased,  testate, 
shall  (concluding  as  in  Form  No.  15969^. 

c.  De  Bonis  Non. 
(1)  In  General. 

Form  No.  15973.' 

{Commencing  as  in  Form  No.  9957,  and  contifiuifig  down  to  *.) 
The  condition  of  the  above  obligation  is  such,  that  if  the  said  Julia 
Doe,  administratrix  de  bonis  non  of  all  and  singular  the  goods  and 
chattels,  rights  and  credits  oi  John  Doe,  deceased,  do  make  or  cause 
to  be  made  a  true  and  perfect  inventory  of  all  and  singular  the  goods 
and  chattels,  rights  and  credits  of  the  said  deceased,  which  shall  come 
to  the  hands,  possession  or  knowledge  of  her,  the  said  Julia  Doe,  as 
such  administratrix,  or  to  the  hands  of  any  person  or  persons  for 
her,  and  the  same  so  made  do  exhibit  or  cause  to  be  exhibited  in  the 
County  Court  for  the  said  county  of  Arapahoe  agreeable  to  law,  and 
such  goods  and  chattels,  rights  and  credits  do  well  and  truly  admin- 
ister according  to  law;  and  all  the  rest  of  the  said  goods  and  chat- 
tels, rights  and  credits,  which  shall  be  found  remaining  upon  the 
accounts  of  the  said  administratrix,  the  same  being  first  examined 
and  allowed  by  the  County  Court,  shall  deliver  and  pay  unto  such 
person  or  persons  respectively  as  may  be  legally  entitled  thereto; 
and  further  do  make  a  just  and  true  account  of  all  her  acts  and 
doings  therein,  when  thereunto  required  by  the  said  court;  and  if  it 
shall  hereafter  appear  that  any  last  will  and  testament  was  made  by 
the  deceased,  and  the  same  be  proved  in  court,  and  letters  testa- 
See  also  jw/ra,  Form  No.  15960,  and  2.  Colorado. — Mills' Anno.  Stat.(i89i), 
notes  thereto.  §§4701,4720. 

1.  Massachusetts.  —  Pub.  Stat.  (1882),         See  also  list  of  statutes  cited  jw/ra, 
c.  130.  §  8;  Stat.  (1885),  c.  274.  note  3.  p.  434. 

See  also  list  of  statutes  cited  supra.         See  also  supra.  Form  No.  15968,  and 
note  3,  p.  434.  notes  thereto. 
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mentary  or  of  administration  be  obtained  thereon,  and  the  said  Julia 
Doe  do,  in  such  case,  on  being  required  thereto,  render  and  dehver 
up  the  letters  of  administration  granted  to  her  as  aforesaid;  and 
shall,  in  general,  do  and  perform  all  other  acts  which  may  at  any  time 
be  required  of  her  by  law;  then  this  obligation  to  be  void;  otherwise 
to  remain  in  full  force  and  virtue. 
(^Concluding  as  in  Form  No.  ^566.) 

Form  No.  i5974.> 

{Commencing  as  in  Form  No.  1576Jf,  and  continuing  down  to  *.) 
The  condition  of  this  obligation  is  such,  that  if  the  above  bounden 
Nathan  Hale,  administrator  of  the  estate  not  already  administered 
oi  John  Doe,  late  of  said  Boston,  deceased,  intestate,  shall  {concluding 
as  in  Form  No.  15960). 

(2)  Without  Sureties. 

Form  No.  15975.' 
{Commencing  as  in  Form  No.  15775,  and  continuing  down  to*) 
The  condition  of  this  obligation  is  such,  that  if  the  above  bounden 
Nathan  Hale,  administrator  of  the   estate   not  already  administered 
oi  John  Doe,  late  of  ?,^.\(1  Boston,  deceased,  intestate,  shall  {concluding 
as  in  Form  No.  15960). 

d.  On  Estate  of  Person  Unheard  Of. 
(1)  In  General, 

Form  No.  15976.' 

Know  all  men  by  these  presents,  that  we,  Nathan  Hale,  of  Boston, 
in  the  county  of  Suffolk,  as  principal,  and  Samuel  Short,  of  Boston,  in 
the  county  of  Suffolk,  and  William  West,  of  Chelsea,  in  the  county  of 
Suffolk,  as  sureties,  and  all  within  the  commonwealth  of  Massa- 
chusetts, are  holden  and  stand  firmly  bound  and  obliged  unto  John 
Marshall,  Esquire,  first  judge  of  the  Probate  Court  m  and  for  the 
county  of  Suffolk,  in  the  full  and  just  sum  of  ten  thousand  dollars,  to 
be  paid  to  said  judge  and  his  successors  in  said  office;  to  the  true 
payment  whereof,  we  bind  ourselves  and  each  of  us,  our  and  each  of 
our  heirs,  executors  and  administrators,  jointly  and  severally,  by 
these  presents.  Sealed  with  our  seals,  and  dated  the  tenth  day  of 
June,  in  the  year  of-  our  Lord  one  thousand  eight  hundred  and 
niuety-nine.  * 

The  condition  of  this  obligation  is  such,  that  if  the  above  bounden 
Nathan  Hale,  administrator  of  the  estate  oi  John  Doe,  late  of  Boston, 
in  said  county  of  Suffolk,  deceased,  intestate,  shall  — 

1.  Massachusetts.  —  Pub.  Stat.  (1082),  See  also  jw/ra,  Form  No.  15960,  and 
c.  130,  ^  9.  notes  thereto. 

See  also  list  of  statutes  cited  supra,  2.  Massachusetts. —  Stat.  (1S97),  c.  447. 
note  3,  p.  434.  See  also  list  of  statutes  cited  supra^ 

note  3,  p.  434. 
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First,  make  and  return  to  said  Probate  Court,  within  three  months 
after  his  appointment,  a  true  inventory  of  all  the  real  and  personal 
estate  of  said  deceased,  which  at  the  time  of  the  making  of  such 
inventory  shall  have  come  to  the  possession  or  knowledge  of  said 
administrator; 

Second,  administer  according  to  law  all  the  personal  estate  of  said 
deceased,  which  may  come  to  the  possession  of  said  administrator,  or 
of  any  person  for  him;  and  also  the  proceeds  of  any  of  the  real  estate 
of  said  deceased  that  may  be  sold,  mortgaged,  leased  or  rented  by 
said  administrator; 

Third,  render,  upon  oath,  a  true  account  of  his  administration  at 
least  once  a  year,  until  his  trust  is  fulfilled,  unless  he  is  excused 
therefrom  in  any  year  by  said  court;  and  also  render  such  account 
at  such  other  times  as  said  court  may  order; 

Fourth,  pay  to  such  persons  as  said  court  may  direct  any  balance 
remaining  in  his  hands  upon  the  settlement  of  his  accounts; 

Fifth,  deliver  his  letters  of  administration  into  said  court,  in  case 
any  will  of  said  deceased  is  hereafter  duly  proved  and  allowed;  and 

Sixth,  obey  all  orders  and  decrees  that  may  be  made  by  said  court; 
Then  this  obligation  to  be  void;  otherwise  {concluding  as  in  Form 
No.  15764). 

(2)  Cum  Testamento  Annexo. 

Form  No.  15977.' 

{Commencing  as  in  Form  No.  15976,  and  continuing  down  to  *.) 

The  condition  of  this  obligation  is  such,  that  if  the  above  bouftden 
Nathan  Hale,  administrator  with  the  will  annexed  of  the  estate  of 
John  Doe,  late  of  Boston,  in  said  county  of  Suffolk,  deceased,  testate, 
shall  — 

First,  make  and  return  to  said  Probate  Court,  within  three  months 
after  his  appointment,  a  true  inventory  of  all  the  real  and  personal 
estate  of  said  deceased,  which  at  the  time  of  the  making  of  such 
inventory  shall  have  come  to  the  possession  or  knowledge  of  said 
administrator; 

Second,  administer  according  to  law  and  to  the  will  of  said  deceased 
all  the  personal  estate  of  said  deceased,  which  may  come  to  the  posses- 
sion of  said  administrator,  or  of  any  person  for  him,  and  also  the 
proceeds  of  any  of  the  real  estate  of  said  deceased  that  may  be  sold, 
mortgaged,  leased  or  rented  by  said  administrator; 

Third,  render,  upon  oath,  a  true  account  of  his  administration  at 
least  once  a  year,  until  his  trust  is  fulfilled,  unless  he  is  excused 
therefrom  in  any  year  by  said  court;  and  also  render  such  account  at 
such  other  times  as  said  court  may  order; 

Fourth,  obey  all  orders  and  decrees  that  may  be  made  by  said 
court; 

Then  this  obligation  to  be  void;  otherwise  (concluding  as  in  Form 
No.  15764.) 

1.  Massachusetts.  —  Stat.  (1897),  c.  See  also  list  of  statutes  cited  supra, 
447;  Pub.  Stat.  (1882),  c.  130,  §  6.  note  3,  p.  434. 

541  Volume  14. 


16978.       PROBATE  AND  ADMINISTRATION.        15979. 

e.  Public  Administrator. 

Form  No.  15978.' 

(jCommencin^  as  in  Form  No.  15976,  and  continuing  doivn  to*.") 

The  condition^  of  this  obligation  is  such,  that  if  the  above  bounden 
Nathan  Hale,  public  administrator  in  and  for  said  county  of  Suffolk, 
administrator  of  the  estate  of  John  Doe,  late  of  Boston,  in  said  county 
of  Suffolk,  deceased,  intestate,  shall  — 

First,  make  and  return  to  said  Probate  Court,  within  three  months 
after  his  appointment,  a  true  inventory  of  all  the  real  and  personal 
estate  of  said  deceased,  which  at  the  time  of  the  making  of  such 
inventory  shall  have  come  to  the  possession  or  knowledge  of  said 
administrator; 

Second,  administer  according  to  law  all  the  personal  estate  of  said 
deceased,  which  may  come  to  the  possession  of  said  administrator,  or 
of  any  person  for  him,  and  also  the  proceeds  of  any  of  the  real  estate 
of  said  deceased  that  may  be  sold  or  mortgaged  by  him; 

Third,  render,  upon  oath,  a  true  account  of  his  administration  at 
least  once  a  year,  until  his  trust  is  fulfilled,  unless  he  is  excused 
therefrom  in  any  year  by  said  court;  and  also  render  such  account  at 
such  other  times  as  said  court  may  order; 

Fourth,  pay  the  balance  of  said  estate  remaining  in  his  hands,  upon 
the  settlement  of  his  accounts,  to  such  persons  as  said  court  may 
direct;  and,  when  said  estate  has  been  fully  administered,  to  deposit 
with  the  treasurer  of  the  commonwealth  the  whole  amount  remaining 
in  his  hands; 

Fifth,  upon  the  appointment  and  qualification  in  any  case  of  an 
executor  or  administrator  as  his  successor,  to  surrender  into  said . 
court  said  letters  of  administration,  with  an  account,  under  oath,  of 
his  doings  therein;  and,  upon  a  just  settlement  of  such  account,  to 
pay  over  and  deliver  to  such  successor  all  sums  of  money  remaining 
in  his  hands,  and  all  property,  eifects  and  credits  of  said  deceased 
not  then  administered; 

Then  this  obligation  to  be  void;   otherwise  {concluding  as  in  Form 
No.  15764). 

f.  Special  Administrator. 

(1)  In  General. 

Form  No.  15979.' 

(Mills'  Anno.  Stat.  Colo.  (1891),  §  4705.) 
(^Commencing  as  in  Form  No.  9957,  and  continuing  down  to  *,) 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  court  may  order.      Mass.   Pub.    Stat, 

c.  131.  §  7.  (1882).  c.  I3t.  §  7. 

See  also  list  of   statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  3.  p.  434.  note  3,  p.  434. 

Shall  be  payable  to  the  jndge  of  probate  2.  Condition.  —  Condition  of  the  bond 

court  or  his  successors  in  office.    Mass.  shall  be  substantially  as  set  forth  in  the 

Pub.  Stat.  (1882).  c.  131,  §  7.  text.    Mass.  Pub.  Stat.  (1882).  c.  131,  §  7. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  3,  p.  434.  note  i,  p.  464. 

Penalty.—  The   penalty  of  the  bond  8.  Colorado. — Mills' Anno.  Stat.  (1891), 

shall   be    in   such   sum   as  the  probate  §  4705. 
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The  condition  of  the  above  obligation  is  such,  that  if  the  above 
honxiden  Nathan  Hale  shall  well  and  honestly  discharge  the  duties 
appertaining  to  his  appointment  as  administrator  to  collect  of  the 
estate  of  John  Doe,  late  of  the  county  of  Arapahoe,  deceased ;  and  shall 
make,  or  cause  to  be  made,  a  true  and  perfect  inventory  of  all  such 
goods,  chattels,  debts  and  credits  of  the  said  deceased  as  shall  come 
to  his  or  her  possession  or  knowledge,  and  the  same,  in  due  time, 
return  to  the  office  of  the  county  judge  of  the  proper  county;  and  shall 
also  deliver  to  the  person  or  persons  authorized  by  the  said  county 
court,  as  executors  or  administrators,  to  receive  the  same,  all  such 
goods,  chattels  and  personal  estate  as  shall  come  to  his  or  her  posses- 
sion, as  aforesaid;  and  shall,  in  general,  perform  such  other  duties  as 
shall  be  required  of  him  (or  her^  by  law;  then  the  above  obligation 
to  be  void  (^concluding  as  in  Form  No.  4^566). 

Form  No.  15980.' 

(Commencing  as  in  Form  No.  1576 Jf,  aftd  continuing  down  to  *.) 
The  condition  2  of  this  obligation  is  such,  that  if  the  above  bounden 
Nathan  Hale,  special  administrator  of  the  estate  oi  John  Doe,  late  of 
said  Boston,  deceased,  shall  make  and  return  to  said  Probate  Court,, 
within  three  months  after  his  appointment,  said  court  having  so 
ordered,  a  true  inventory  of  all  the  personal  estate  of  said  deceased, 
which  at  the  time  of  the  making  of  such  inventory  shall  have  come 
to  his  possession  or  knowledge;  and,  whenever  required  by  said 
court,  truly  account,  on  oath,  for  all  the  estate  of  said  deceased  that 
may  be  received  by  him  as  such  special  administrator,  and  deliver 
the  same  to  any  person  who  may  be  appointed  executor  or  adminis- 
trator of  said  deceased,  or  may  be  otherwise  lawfully  authorized  to 
receive  the  same ;  then  this  obligation  to  be  void ;  otherwise  (concluding 
as  in  Form  No.  151 6 Jf). 

Form  No.  15981.* 

(Commencing  as  in  Form  No.  15961,  and  continuing  down  to  *. ) 
Whereas  the  above  bounden  Nathan  Hale  has  been  appointed  by 

See  also  list  of  statutes  cited  supra,  court,    within    such    time    as   it   shall 

note  I,  p.  464.  order,  a  true  inventory  of  all  the  per- 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  sonal  estate  of  the  decease  which  at 
c.  130,  ^11.  the  time  of  the   making  of  the  inven- 

See  also  list  of  statutes  died  supra,  tory  shall  have  come  to  his  possession  or 

note  I,  p.  464.  knowledge,  and  that  he  will,  whenever 

Shall  be  payable   to  judge  of  probate  required    by  the   probate   court,   truly 

court  and  his  successors.     Mass.  Pub.  account  on   oath   for  all   the  estate  of 

Stat.  (1882),  c.  130,  §  II.  the  deceased  that  may  be  received  by 

See  also  list  of  statutes  cited  supra,  him  as  such  special  administrator,  and 

note  I,  p.  464.  will   deliver   the    same    to  any   person 

Penalty.  —  The  penalty  of  the  bond  who  may  be  appointed  executor  or  ad- 
shall  be  in  such  sum  as  the  court  may  ministrator  of  the  deceased,  or  may  be 
order.  Mass.  Pub.  Stat.  (1882),  c.  130,  otherwise  lawfully  authorized  to  re- 
§  II.  ceive    the    same.      Mass.     Pub.    Stat. 

See  also  list  of  statutes  cited  supra,  (1882),  c.  130,  §  11. 

note  I,  p.  464.  See  also  list  of  statutes  cited  supra^ 

2.  Condition.  —  The  condition  of  the  note  i,  p.  464. 

■  bond   shall   be   that   the    administrator         3.  Michigan.  —  Comp.  Laws  (1897),  § 
will  make  and  return   to  the  probate     9329. 
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the  Probate  Court  of  said  county  special  administrator  of  the  estate 
oi  John  Doe,  late  of  said  county,  deceased:  now,  the  condition^  of  this 
present  obligation  is  such,  that  if  the  above  bounden  Nathan  Hale 
shall  well  and  truly  perform,  observe  and  keep  the  conditions  fol- 
lowing, to  wit: 

I  St.  That  he  shall  make  and  return  to  the  Probate  Court  aforesaid 
a  true  and  perfect  inventory  of  all  the  goods,  chattels,  rights,  credits 
and  effects  of  the  said  deceased,  which  shall  come  to  his  possession 
or  knowledge,  or  to  the  possession  of  any  other  person  for  him,  at 
such  time  as  the  judge  of  probate  shall  order; 

2d.  That  he  shall  administer  according  to  law  all  the  goods,  chat- 
tels, rights,  credits  and  estate  of  the  said  deceased,  which  shall  at 
any  time  come  to  his  possession,  or  to  the  possession  of  any  other 
person  for  him,  and  dispose  of  the  same  as  shall  be  ordered  and 
decreed  by  said  Probate  Court; 

3d.  That  he  shall  truly  account  for  all  the  goods,  chattels,  debts 
and  effects  of  the  said  deceased,  which  shall  be  received  by  him,  when- 
ever required  by  the  Probate  Court,  and  deliver  the  same  to  the  person 
or  persons  who  shall  afterward  be  appointed  executor  or  adminis- 
trator of  the  said  deceased,  or  to  such  other  person  or  persons  as 
shall  be  legally  authorized  to  receive  the  same,  as  said  court  shall 
direct;  and 

4th.  That  he  shall  perform  all  orders  and  decrees  of  the  Probate 
Court  aforesaid  by  the  said  Nathan  Hale  to  be  performed  in  the 
premises; 

Then  the  before  written  obligation  to  be  void  and  of  none  effect;  or 
else  {concluding  as  in  Form  No.  15961). 

Form  No.  15982.* 

{Commencement  as  in  Form  No.  15765. ) 

The  condition^  of  this  obligation  is  such,  that  if  the  above  bounden 
Nathan  Hale,  special  letters  of  administration  upon  the  estate  of 
John  Doe,  late  of  St.  Paul,  in  said  county  of  Ramsey,  deceased,  being 

See  also  list  of  statutes  cited  supra,  2.  Minnesota.  —  Stat.  (1894),  §  4485. 

note  I,  p.  464.  See  also  list  of  statutes  cited  supra, 

1.  Condition.  —  The  condition  of  the  note  i,  p.  464. 

bond  shall  be  that  the  administrator  will  Penalty.  —  The   penalty  of   the  bond 

make  and   return   a  true  inventory  of  shall  be  in  such  sum  as  the  judge  shall 

all   the  goods,  chattels,  rights,  credits  direct.     Minn.  Stat.  (1894),  §4485. 

and  effects  of  the  deceased,  which  shall  See  also  list  of  statutes  cited  supra, 

come  to  his  possession  or  knowledge,  note  i,  p.  464. 

and   that  he  will   truly  account  for  all  3.  Condition.  —  The  condition   of  the 

the  goods,  chattels,  credits  and  effects  of  bond  shall   be  that    the    administrator 

the  deceased,  which  shall  be  received  by  will  make  and  return  a  true  inventory 

him,  whenever  required  by  the  probate  of  all  the  goods,  chattels,  rights,  credits 

court,  and  will  deliver  up  the  same  to  and  effects  of  the  deceased,  which  shall 

the  person  who  shall  afterward  be  ap-  come  to  his  possession  or  knowledge, 

pointed  executor   or   administrator   of  and  that  he  will   truly  account  for  all 

the  deceased,  or  to  such  other  person  the  goods,  chattels,  credits  and  effects 

as  shall   be   legally  authorized    to  re-  of  the  deceased,  which  shall  be  received 

ceive   the   same.     Mich.   Comp.   Laws  by  him,  whenever  required  by  the  pro- 

(1897),  g  9329.  bate   court,  and  will   deliver  the  same 

See  also  list  of  statutes  cited  supra,  to  the  person  who  shall    afterward  be 

note  I,  p.  464.  appointed  executor  or  administrator  of 
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to  him  granted,  shall  make  and  return  into  the  Probate  Court  of  the 
county  of  Ramsey  and  state  of  Minnesota.,  as  required  by  law,  a  true 
and  perfect  inventory  of  all  the  goods,  chattels,  rights,  credits  and 
effects  of  said  deceased,  which  shall  come  to  his  possession  or  knowl- 
edge; and  that  he  will  truly  account  for  all  goods,  chattels,  debts 
and  effects  of  the  said  deceased,  whicTi  shall  be  received  by  him, 
whenever  required  by  the  Probate  Court  of  said  county,  and  shall 
deliver  the  same  to  the  person  who  shall  afterward  be  appointed 
executor  or  administrator  of  said  deceased,  or  to  such  other  person 
as  shall  be  legally  authorized  to  receive  the  same;  then  this  obliga- 
tion to  be  void;  otherwise  to  remain  in  full  force  and  effect. 

(^Signatures,  Justification  of  sureties,  and  approval,  as  in  Form  No. 
15765). 

Form  No.  15983.' 

(^Commencement  as  in  Form  No.  15766.) 

The  condition^  of  the  above  obligation  is  such,  that  if  the  said 
Nathan  Hale,  as  special  administrator  of  the  estate  oi  John  Doe,  late 
of  said  county  of  Colfax,  deceased,  shall  make  and  return  to  the 
County  Court  of  the  said  county  a  true  inventory  of  all  the  goods, 
chattels,  rights,  credits  and  effects  of  the  deceased,  which  shall  come 
to  his  possession  or  knowledge;  and  shall  truly  account  for  all  the 
goods,  chattels,  debts  and  effects  of  the  said  Johti  Doe,  deceased, 
which  shall  be  received  by  him,  whenever  required  by  the  County 
Court,  and  shall  deliver  the  same  to  the  person  who  shall  hereafter 
be  appointed  administrator  (or  executor)  of  the  said  John  Doe, 
deceased,  or  to  such  other  person  as  shall  be  legally  authorized  to 
receive  the  same;  then  the  above  obligation  to  be  null  and  void; 
otherwise  to  be  and  remain  in  full  force  and  effect. 

Dated  (concluding  as  in  Fonn  No.  15766). 

(2)  Where  General  Administrator  or  Executor  has  a  Claim 
Against  the  Estate. 

Form  No.  15984.^ 

Know  all  men  by  these  presents,  that  I,  Nathan  Hale,  of  West- 
minster, in  the  county  of  Windham  and  state  of  Vermont,  as  principal, 

the  deceased,  or  to  such  other  person  goods,  chattels,  credits  and  effects  of 
as  shall  be  legally  authorized  to  receive  the  deceased,  which  shall  be  received 
the  same.  Minn.  Stat.  (1894),  §  4485.  by  him,  vvhenever  required  by  the  pro- 
See  also  list  of  statutes  cited  supra,  bate  court,  and  will  deliver  the  same  to 
note  I,  p.  464.  the  person  who  shall  afterward  be  ap- 

1.  Nebraska.  —  Comp.  Stat.  (1899),  §  pointed  executor  or  administrator  of 
2697.  the  deceased,  or  to  such  other  person 

See  also  list  of  statutes  citeA  supra,  as  shall  be  legally  authorized  to  receive 
note  I,  p.  464.  the  same.     Neb.  Comp.   Stat.  (1899),  § 

2.  Condition.  —  The   condition  of  the     2697. 

bond   shall  be   that  the   administrator  See  aho  list  of  statutes  cited  supra, 

will  make  and  return  a  true  inventory  note  i,  p.  464. 

of  all  the  goods,  chattels,  rights,  credits  3.     Vermont. — Stat.    (1894),  §§    2394, 

and  effects  of  the  deceased,  which  shall  2439. 

come  to  his  possession  or  knowledge.  See  also  list  of  statutes  cited  supra, 

and  that  he  will  truly  account  for  all  the  note  r,  p.  464. 
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and  we,  Samuel  Short  and  William  West,  both  of  Westminster,  in  the 
county  of  Windham  and  state  of  Vermont,  as  sureties,  do  acknowledge 
ourselves  jointly  and  severally  indebted  to  the  Probate  Court  for  the 
district  of  Westminister,  in  the  county  of  Windham  and  state  of 
Vermont,  in  the  full  and  just  sum  of  ten  thousand  dollars,  current 
money  of  this  and  the  United  States;  for  the  payment  of  which  sum, 
well  and  truly  to  be  made,  we  bind  ourselves,  our  and  each  of  our 
heirs,  executors  and  administrators,  firmly  by  these  presents.  Signed 
with  our  hands  and  sealed  with  our  seals  this  tenth  day  oi  June,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-nine. 

The  condition  of  the  above  obligation  is  such,  that  whereas  the 
said  Nathan  Hale  has  been  duly  appointed  by  the  Probate  Court 
aforesaid  special  administrator  upon  the  estate  oi  John  Doe,  late  of 
Westminster,  in  said  district,  deceased,  according  to  the  provisions 
of  act  number  83  of  the  general  assembly  of  Vermont,  approved 
November  24,  1888: 

Now,  if  the  said  Nathan  Hale,  special  administrator  as  aforesaid, 
shall  well  and  faithfully  discharge  all  his  duties  as  such  administrator 
according  to  said  act  and  the  laws  of  this  state,  then  this  obligation 
shall  be  void;  otherwise  of  force. 

(^Signatures  and  seals  as  in  Form  No.  15772. ) 

g.  Without  Sureties. 

Form  No.  15985." 

Know  all  men  by  these  presents,  that  I,  Nathan  Hale,  of  Boston, 
in  the  county  of  Suffolk,  in  the  commonwealth  of  Massachusetts,  am 
holden  and  stand  firmly  bound  and  obliged  nnto  John  W.  McKim, 
esquire,  judge  of  the  Probate  Court  in  and  for  the  county  of  Suffolk, 
in  the  full  and  just  sum  of  ten  thousand  dollars,  to  be  paid  to  said  judge 
and  his  successors  in  said  office;  to  the  true  payment  whereof  I  bind 
myself  and  my  heirs,  executors  and  administrators  by  these  presents. 
Sealed  with  my  seal  and  dated  the  tenth  day  oi  June,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  ninety-nine. 

The  condition  of  this  obligation  is  such  {concluding  as  in  Form 
No.  15960). 

VII.  REQUIRING  BOND  OF  EXECUTOR  EXEMPTED  BY  TESTATOR.^ 
1.  Petition  to  Compel  Executor  to  Give  Bond.^ 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  tee  or  creditor,  although  the  will  de- 
c.  130,  §  2;  Stat.  (1885),  c.  274.  Clares  expressly  that  no  bond  or  security 

See  also  list  of  statutes  cited  jw/rfl,  shall  be  required.    Bellinger z/.  Thomp- 

note  3,  p.  434.  son,  26  Oregon  320. 

See  also  JM/ra,  Form  No.  15960,  and  3.  Requisites  of  Petition,  Oenerally. — 

notes  thereto.  For  the  formal  parts  of  a  petition  in  a 

2.  Bond  of  Executor  Exempted  by  Testa-  particular  j  urisdiction  see  the  title  Peti- 
tor,  —  The  court  may,  if  it  shall  have  tions,  vol.  13,  p.  887. 

reason  to  believe  that  the  estate  will  be  Pecuniary  Irresponsibility  of  Executor, 
mismanaged,  require  an  executor  to  —  Where  the  application  is  upon  the 
give  bond  on  the  application  of  a  lega-     ground   of    the    pecuniary   irresponsi- 
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Form  No.  15986.' 

{Commencing  as  in  Form  No.  15575,  and  continuing  down  to  *.) 

The  petition  oi  Jane  Doe  respectfully  represents  unto  your  honor 
that  in  the  last  will  and  testament  of  Richard  Roe,  deceased,  which 
will  and  testament  has  been  duly  probated  and  admitted  to  record  in 
this  court,  your  petitioner  was  named  as  the  residuary  legatee  under 
said  will;  that  Nathan  Hale  was  named  in  said  will  as  the  executor 
thereof,  without  being  required  to  give  bond;  that  your  petitioner  is 
interested  in  the  estate  of  said  Richard  Roe,  deceased,  and  its  admin- 
istration, to  the  extent  of  the  property  bequeathed  to  her  by  said 
will,  a  copy  whereof  is  hereunto  annexed,  marked  Exhibit  A,  and 
made  a  part  of  this  petition. 

Your  petitioner  further  shows  that  letters  testamentary  have  been 
granted  to  %2\dL  Nathan  Hale,  without  bond;  that  the  interest  of  your 
petitioner  as  residuary  legatee  under  said  will  requires  that  said 
Nathan  Hale  should  give  a  good  and  sufficient  bond  in  the  adminis- 
tration of  said  estate,  and  that  your  petitioner's  interest  will  be  in 
danger  for  want  of  security. 

Wherefore  your  petitioner  prays  that  said  Nathan  Hale  be  required 
to  enter  into  a  good  and  sufficient  bond  as  required  by  law  of  execu- 
tors and  administrators. 

(Signature  and  verification  as  in  Form  No.  lJf877.) 

Form  No.  15987.* 

Georgia — Bibb  County. 

To  the  Hon.  John  Marshall,  Ordinary  of  said  County  of  Bibb: 

The  petition  of  Henry  Doe  respectfully  shows: 

That  petitioner  is  a  resident  of  said  county  of  Bibb; 

That  he  is  a  legatee  under  the  will  oi  John  Doe,  late  of  said  county 
of  Bibb,  deceased; 

That  Nathan  Hale  is  executor  of  the  last  will  and  testament  of  said 
John  Doe,  deceased,  and  duly  qualified  by  this  court  as  executor  of 
said  will,  and  is  acting  as  such; 

That  the  said  Nathan  Hale  is  mismanaging  the  estate  of  the  said 
deceased,  as  follows:  {state  nature  of  mismanagement). 

Wherefore  your  petitioner  prays  a  rule  nisi,  requiring  the  said 
Nathan  Hale,  executor  as  aforesaid,  to  show  cause  why  he  should  not 
give  security  for  the  execution  of  his  trust  under  said  will. 

Henry  Doe,  Petitioner. 

bility  of  the  executor,  the  petition  must  adequate  security  for  the  due  adminis- 

state  such  particulars  as  to  the  situation  tration  of  the  estate,  it  is  not  sufficient, 

and  value  of  the  estate  of  the  decedent  Colegrove  v.  Horton,  ii  Paige  (N.  Y.) 

and  the  pecuniary  circumstances  of  the  261.            j 

executor   as    prima  facie    to    render  it  1.  Alabama. — Civ.  Code  (i8g6),  §  67. 

probable  that  the  estate  of  the  testator  See  also  list  of  statutes  cited  supra, 

will  not  be  safe  in  the  hands  of  the  ex-  note  I,  p.  261. 

ecutor.     Colegrove  v.  Horton,  11  Paige  This  is  in  substance  the  petition  in 

(N.   Y.)  261.     And   where  the  petition  Allen  v.  Draper,  gS  Ala.  590,  which  pe- 

only  states  generally  that  according  to  tition  was  held  sufficient  on  demurrer, 

the  information  and  belief  of  the  peti-  2.  Georgia.  —  2  Code  (1895),  §  3315. 

tioner  the  circumstances  of  the  execu-  See  also  list  of  statutes  cited  supra, 

tor  are  so  precarious  as  not  to  afford  note  i,  p.  261. 
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2.  Order  for  Citation  or  Rule  to  Show  Cause.^ 

Form  No.  15988.* 

Estate  of  ^/VW^^.  deceased.  )    .  ^^         ^g^^ 

Requiring  Bond  of  Executor,     j  -^  ' 

It  is  ordered  by  the  court  that  citation  issue  to  Nathan  Hale., 
executor  of  said  estate,  requiring  him  to  appear  in  this  court  on  or 
before,  the  twenty- fourth  day  oi  June,  i899,  to  show  cause,  if  any  he 
have,  why  he  should  not  give  bond  for  the  faithful  discharge  01  his 
duties  as  required  by  law  of  executors  and  administrators. 

Form  No.  15989.' 

Georgia  —  Bibb  County. 

In  re  petition  of  Henry  Doe  to  compel  the  executor  of  the  last  will 
and  testament  oi  John  Doe.,  deceased,  to  give  bond. 

The  petition  of  Henry  Doe  in  the  above  entitled  case  having  been 
considered,  it  is 

Ordered  that  the  said  Nathan  Hale  show  cause,  if  any  he  have,  at 
the  next  term  of  this  court,  to  be  held  on  the  first  Monday  in  June 
next.,  why  he  should  not  give  security  for  the  faithful  discharge  of 
his  duty  as  executor  of  said  will. 

It  is  further  ordered  that  a  copy  of  the  petition  in  this  case  and 
of  this  order  be  served  on  the  said  Nathan  Hale  ten  days,  at  least, 
before  the  next  term  of  this  court. 

Dated  this  tenth  day  of  April,  \W9. 

John  Marshall,  Ordinary. 

3.  Order  that  Bond  be  Filed.* 

Form  No.  I  5  990  .* 

(^Title  of  court  and  cause  as  in  Form  No.  15989.^ 

The  petition  in  the  above  stated  case  coming  on  regularly  to  be 
heard,  and  it  appearing  that  the  said  Nathan  Hale  was  personally 
served  with  notice  of  hearing  of  said  petition  at  least  ten  days  before 
the  term  of  this  court,  and  the  evidence  presented  having  been 
heard,  it  is 

Ordered  that  the  said  Nathan  Hale,  on  or  before  the  fifteenth  day 
ol  June,  iS99,  give  bond,  with  sufficient  security,  in  the  sum  oi  twenty 
thousand  doUars,  ior  the  faithful  execution  of  the  will  of  the  said 
John  Doe,  deceased,  and  that  in  default  thereof  the  letters  testa- 
mentary heretofore  granted  to  the  said  Nathan  Hale  be  revoked. 

1.  For  the  formal  parts  of  an  order  in  See  also  list  of  statutes  cited  supra, 
a  particular  jurisdiction  see   the  title     note  i,  p.  261. 

Orders,  vol.  13,  p.  356.  4.  For  the  formal  parts  of  an  order  in 

2.  Alabama.  —  Civ.  Code  (1896),  §  a  particular  jurisdiction  see  the  title 
68.  Orders,  vol.  13.  p.  356. 

See  also  list  of  statutes  cited  jw/ra,         S.   Georgia.  —  2  Code  (1895),  §3315. 
note  I,  p.  261.  See  also  list  of  statutes  cited  supra, 

3.  Georgia.  — 2  Code  (1895),  §  3315.         note  i,  p.  261. 
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15991. 


It  is  further  ordered  that  the  said  Nathan  Hale  pay  the  costs  of 
this  proceeding,  taxed  at  twenty  dollars. 
Dated  \.\\\%  first  day  oi  June,  1899. 

John  Marshall,  Ordinary. 

VIII.  REQUIRING  ADDITIONAL  BOND  OF  ADMINISTRATOR  OR 

EXECUTOR.! 

1.  Petition.2 

Form  No.  i  5  9  9  i  .* 

{^Commencing  as  in  Form  No.  16575,  a?id  continuing  do7vn  to  *.) 
The  petition  oi  Robert  Roe  respectfully  represents  unto  your  honor 
that  be  is  an  heir  at  law  of  Richard  Roe,  deceased;  that  Nathan  Hale, 
who  was  duly  appointed  by  said  court  executor  of  the  last  will  and 


1.  Statutory  provisions  governing  pro- 
ceedings to  compel  administrators  or 
executors  to  furnish  additional  bond 
exist  in  the  following  states,  to  wit: 

Alabama. — Civ.  Code  (1896),  §  93 
et  seq. 

Arizona.  —  Rev.  Stat.  (1887),  §  1044 
et  seq. 

Arkansas.  —  Sand.  &  H.  Dig.  (1894), 
§  39  et  seq. 

California.  —  Code  Civ.  Proc.  (1897), 
§  1401  et  seq. 

Colorado.  —  Mills'  Anno.  Stat.  (1891), 
§  4721  et  seq. 

Cotinecticut.  —  Gen.  Stat.  (1888),  § 
449. 


District  of  Columbia.  —  Comp.    Stat.      §  6205  et  seq. 


Montana.  —  Code  Civ.  Proc.  (1895), 
§§  2477,  2482. 

Nevada.  —  Comp.  Laws  (1900),  §§ 
2840,  2846,  2851. 

JVew Jersey.  —  Gen.  Stat.  (1895),  p. 
2383,  §  119  ft  seq. 

New  Mexico.  —  Comp.  Laws  (1897), 
§iS  2007,  2008.  2010. 

New  York. —  Code  Civ.  Proc,  § 
2597  et  seq. 

North  Carolina.  —  Code  (1883),  §§ 
1391,  1518. 

North  Dakota.  —  Laws  (1897),  p.  191, 
c.  Ill,  g  22;  Rev.  Codes  (1895),  §§  6358, 
6360. 

Ohio.  —  Bates'     Anno.     Stat.    (1897), 


(1894),  c.  I,  §  I  et  seq. 

Florida.  —  Rev.  Stat.  (1892),  §  1865. 

Georgia. —  2  Code  (1895),  §  3402  et 
seq. 

Idaho.  —  Rev.  Stat.  (1887),  §§  5372 
etseq.,  5380  et  seq. 

Illinois.  —  Starr  &  C.  Anno.  Stat. 
(1896),  c.  3,  par.  33. 

Indiana.  —  Horner's  Stat.  (1896),  § 
2243. 

loztia.  —  Code  (1897),  §  3302. 

Kansas. — Gen.  Stat.  (1897),  c.  107, 
§187- 

Kentucky.  —  Stat.  (1894),  §  3839. 

Louisiana.  —  Merrick's  Rev.  Civ. 
Code  (1900),  art.  1673. 

Maine.  — R&v.  Stat.  (1883),  c.  64,  •§ 
49- 

Michigan.  —  Comp.  Laws  (1897),  § 
9499. 

Minnesota.  —  Stat.  (1894),  §  4700. 

Mississippi.  —  Anno.  Code  (1892),  §§ 
1862,  1863. 

Missouri.  —  Rev.  Stat.  (1899),  §  26 
et  seq. 


Oklahoma.  —  Stat.  (1893),  §§  1247  et 
seq.,  1252  et  seq. 

Oregon.  —  Hill's  Anno.  Laws  (1892), 
§§  1096,  1097. 

Rhode  Islattd.  —  Gen.  Laws  (1896),  c. 
220,  §  15. 

South  Dakota.  —  Dak.  Comp.  Laws 
(1887),  g§  5727,  5732  et  seq. 

Texas.  —  Rev.  Stat.  (1895),  art.  1949. 

Vermont.  —  Stat.  (1894),  §§  2623, 
2624. 

Virginia.  —Code  (1887),  §  2687. 

Washington.  —  Ballinger's  Anno. 
Codes  &  Stat.  (1897),  gg  6153,  6157. 

West  Virginia,  —  Code  (1899),   c.   87, 

§1- 

Wyoming.  —  Laws  (1S90),  p.  256,  c.  8, 
§  3  et  seq. 

2.  For  the  formal  parts  of  a  petition  in 
a  particular  jurisdiction  see  the  title 
Petitions,  vol.  13,  p.  887. 

3.  Alabama.  —  Civ.    Code   (1896),    g§ 

93-  94- 

See  also  list  of  statutes  cited  supra, 
note  I,  this  page. 
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testament  of  (or  administrator  of  the  estate  of)  said  Richard  Roe, 
deceased,  on  the  tenth  day  oi  June,  iS99,  gave  bond  as  such  executor 
(or  administrator)  for  the  faithful  performance  of  his  trust  as  required 
by  law  in  the  sum  of  ten  thousand  dollars;  that  the  penalty  of  the 
bond  is  not  sufficient  to  secure  the  due  performance  of  the  trust 
committed  to  said  executor  (or  administrator),  for  the  following  rea- 
sons: (^specifying  the  same). 

Wherefore  your  petitioner  prays  that  the  said  Nathan  Hale  be 
required  to  give  an  additional  bond,  with  sufficient  sureties,  or,  failing 
to  do  this,  that  your  honor  will  remove  him  from  said  office  and 
appoint  some  other  person  in  his  place  in  accordance  with  the  stat- 
utes in  such  case  made  and  provided. 

(^Signature  and  jurat  as  in  Form  No.  H.877.) 

Form  No.  15992." 

To  the  Honorable  the  Judge   of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 

Respectfully  represents  Henry  Doe,  of  Boston,  in  the  county  of 
Suffolk,  that  he  is  heir  at  law  of  Joh?i  Doe,  late  of  said  Boston,  deceased, 
and  is  interested  in  the  estate  of  the  said  deceased ;  that  at  a  Probate 
Court  held  at  said  Boston,  on  the  tenth  day  oi  June,  a.  d.  \()00,  Nathan 
Hale,  of  said  Boston,  was  duly  appointed  administrator  (or  executor)  of 
the  estate  of  said  deceased  and  gave  bond  in  the  sum  of  ten  thousand 
dollars,  with  Samuel  Short,  of  said  Boston,  and  William  West,  of  said 
Boston,  as  sureties,  for  the  faithful  discharge  of  his  trust;  that  said 
estate  is  not  fully  administered;  that  said  sureties  are  not  sufficient 
to  insure  the  faithful  discharge  of  said  trust,  the  said  administrator 
(or  executor)  having  (^specifying  acts  of  administrator  making  additional 
security  necessary). 

Wherefore  he  prays  that  said  Nathan  Hale  may  be  required  to  give 
a  new  bond  with  such  sureties  and  in  such  sum  as  the  court  may 
direct. 

Dated  this  tenth  day  oi  September,  a,  d.  19OO. 

Henry  Doe. 
Form  No.  15993.' 

(^Title  of  court  a?id  cause,  and  address  as  in  Form  No.  lJ!f895.) 
Your  petitioner  would  respectfully  represent  to  the  court  that  he 
is  interested  in  said  estate  as  heir  at  law  of  said  deceased;  that  on 
tht  fifth  day  oi  June,  iS99,  Nathan  Hale,  of  Stanton,  in  said  county 
of  Montcalm,  was  duly  appointed  by  this  court  administrator  of  said 
estate,  and  gave  bond  in  the  penal  sum  of  ten  thousand  dollars,  with 
Samuel  Short  and  William  West,  both  of  said  county  of  Montcalm,  as 
sureties  for  the  faithful  discharge  of  his  trust,  as  by  the  files  and 
records  of  this  court  will  appear;  that  said  estate  is  not  fully  admin- 
istered; that  said  sureties  are  not  sufficient  to  insure  the  faithful 
discharge  of  said  trust  and  to  secure  the  parties  interested  in  said 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  2.  Michigan.  — Comp.  Laws  (1897), 
c.  143.  §  5  ^'  seq.  §  9500. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  r,  p.  549.  note  i,  p.  549. 
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estate  against  any  damage  or  loss  that  may  be  sustained  on  account 
of  the  misconduct  or  neglect  of  the  said  Nathan  Hale,  for  the  reasons 
following,  to  wit:  (^Here  state  fads  showing  why  bond  is  insufficient^. 

Your  petitioner  therefore  prays  that  a  day  for  hearing  this  petition 
be  fixed,  and  that  the  said  Nathan  Hale  may  be  notified  of  the 
pendency  of  the  hearing  of  this  petition  as  required  by  law,  as  this 
court  may  direct,  and  that  said  Nathan  Hale  be  required  to  give  a 
new  bond  with  such  sureties  and  in  such  penal  sum  as  this  court  may 
direct  and  approve. 

Dated  this  tenth  day  of  September,  iS99. 

(^Signature  and  verification  as  in  Form  No.  1 1^895. ~) 

.  2.  Order  Appointing  Hearing.^ 

Form  No.  15994.' 

Estate  oi  Richard  Roe,  deceased.  \ 

Requiring  Additional  Bond  of  \  June  10,  iS99. 

Executor  (or  Administrator').      ) 

It  is  ordered  by  the  court  that  citation  issue  to  Nathan  HaUy 
executor  of  the  last  will  and  testament  of  (or  administrator  of  the 
estate  of)  said  Richard  Roe,  deceased,  requiring  him  to  appear  in  this 
court  on  the  first  day  oi  July,  i899,  to  show  cause,  if  any  he  have, 
why  he  should  not  give  additional  bond  for  the  faithful  discharge  oJF 
his  trust  as  such  executor  (or  administrator). 

3.  Citation  to  Administrator  or  Executor. 

Form  No.  15995.^ 

■     (^Commencing  as  in  Form  No.  15579,  and  continuing  down  to  *.) 

You  are  hereby  commanded  to  summon,  without  delay,  Nathan  HaU^ 
executor  of  the  last  will  and  testament  of  (or  administrator  of  the 
estate  of)  Richard  Roe,  deceased,  personally  to  appear  before  the 
judge  of  the  Probate  Court  of  Jefferson  county,  at  his  office,  on  the  first 
day  oi  July,  iS99,  then  and  there  to  show  cause  why  he  should  not 
give  additional  bond  for  the  faithful  discharge  of  his  duties  as  such 
executor  (or  administrator).  And  have  you  then  and  there  this  writ 
(concluding  as  in  Form  No.  15579). 

4.  Order  Requiring  Bond.^ 

Form  No.  15996.^ 

(Title  of  cause  as  in  Form  No.  1599  Jf.) 

This  being  the  day  set  for  hearing  the  application  of  Robert  Roe  to 
require  Nathan  Hale,  executor  of  the  last  will  and  testament  of  (or 

1.  For  the  formal  parts  of  an  order  in  See  also  list  of  statutes  cited  supra, 
a  particular  jurisdiction  see    the    title     note  i,  p.  549. 

Orders,  vol.  13,  p.  356.  3.  Alabama.  — Civ.  Code  (1896),  §  93. 

2.  Alabama.  —  Civ.  Code  (1896),  §  95.         See  also   list  of  statutes  cited  supra, 

note  I,  p.  549. 
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administrator  of  the  estate  of)  Richard  Roe,  deceased,  to  give  addi- 
tional bond  for  the  faithful  discharge  of  his  trust  as  such  executor 
(or  administrator),  comes  the  said  Robert  Roe  and  moves  that  said 
application  be  granted;  and  it  appearing  to  the  court  that  due  notice 
of  the  time  and  nature  of  this  hearing  has  been  given  to  the  said 
Nathan  Hale  by  process  of  citation  duly  served  on  him,-  the  court 
proceeds  to  examine  and  consider  the  proof  relating  to  said  applica- 
tion; whereupon  it  is  shown  and  appears  that  (^Here  state  the  finding  of 
one  or  more  grounds  for  requiring  an  additional  bond). 

It  is  therefore  ordered  and  decreed  by  the  court  that  the  prayer  of 
said  application  be  granted  and  that  the  said  Nathan  Hale  be  and  he 
hereby  is  required  to  give  an  additional  bond  in  the  sum  of  ten  thou- 
sand dollars,  conditioned  according  to  law  for  the  faithful  discharge 
of  his  trust  as  such  executor  (or  administrator)  within  five  days  from 
the  date  of  this  order,  and  in  default  thereof  that  he  be  removed  from 
his  said  office  and  his  letters  revoked. 

It  is  further  ordered  that  all  papers  on  file  relating  to  this  proceed- 
ing be  recorded. 

Form  No.  15997.* 

Commonwealth  of  Massachusetts. 
Suffolk,  ss. 

At  a  Probate  Court  holden  zt  Boston,  in  and  for  said  county  of  Suf- 
folk, on  the  fifth  day  of  September,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  ninety-nine. 

On  the  petition  of  Henry  Doe,  praying  that  Nathan  Hale,  adminis- 
trator of  the  estate  oi  John  Doe,  late  of  said  Boston,  deceased,  may  be 
ordered  to  furnish  a  new  bond  with  sufficient  sureties;  said  Nathan 
Hale  having  had  due  notice  thereof,  and  it  appearing  reasonable  and 
proper  that  the  prayer  of  said  petition  be  granted: 

It  is  decreed  that  said  Nathan  Hale  file  a  new  bond,  with  sufficient 
sureties,  in  the  sum  of  twenty  thousand  dollars,  on  or  before  the  fif- 
teenth day  of  September,  a.  d.  iW9. 

John  Marshall,  Judge  of  Probate  Court, 

Form  No.  15998.' 

(^Title  of  court  and  cause  as  in  Form  No.  15716.) 

On  reading  and  filing  the  petition  of  Henry  Doe,  duly  verified,  and 
alleging  that  the  sureties  on  the  bond  of  Nathan  Hale,  administrator 
of  the  estate  of  the  said  John  Doe,  deceased,  are  not  sufficient  to 
insure  the  faithful  discharge  of  the  trust  of  said  Nathan  Hale  as  such 
administrator,  and  -to  secure  the  parties  interested  in  said  estate 
against  any  damagje  or  loss  which  maybe  sustained  on  account  of  the 
misconduct  or  neglect  of  said  Nathan  Hale  as  such  administrator,  for 
the  reasons  in  said  petition  stated;  and  it  appearing  to  the  satisfac- 
tion of  the  court,  by  proof  on  file,  that  the  said  Nathan  Hale  has 
received  due  notice  of  the  hearing  of  said  petition  as  directed  by  this 

1.  Massachusetts  — Pub.  Stat.  (1882),  2.  Michigan. — Comp,  Laws  (1897),  § 
c.  143.  §  5  ^/  seq.  9500. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  549.  note  i,  p.  549. 
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court;  and  after  due  hearing  and  examination,  it  appearing  to  the 
satisfaction  of  the  court  that  it  is  necessary  that  a  new  bond  be  filed, 
it  is 

Ordered  that  the  said  Nathan  Hale,  on  or  before  tht fifteenth  day  of 
September,  iS99,  file  in  this  court  a  new  bond,  with  full  and  sufficient 
sureties,  in  the  penal  sum  of  twenty  thousand  dollars,  for  the  faithful 
discharge  of  his  trust. 

John  Marshall,  Judge  of  Probate. 

5.  The  Bond. 

Form  No.  15999.^ 

(Mills'  Anno.  Stat.  Colo.  (1891),  §  4724.) 

{Commencing  as  in  Form  No.  9957.  and  continuing  do7an  to  *.) 

The  condition  of  the  above  obligation  is  such,  that  whereas  the 
above  bounden  Nathan  Hale,  executor  of  the  last  will  and  testament 
of  John  Doe,  deceased  (or  adtninistrator  of  the  goods  and  chattels,  rights 
and  credits  of  John  Doe,  deceased^  has  heretofore  executed  a  bond 
payable  to  the  People  of  the  State  of  Colorado,  and  conditioned  for 
the  discharge  of  his  duties  as  executor  (or  administrator)  as  afore- 
said, which  said  bond  bears  date  on  the  tenth  day  oi  June,  a.  d.  i2>99; 
and  whereas,  by  an  order  of  the  County  Court,  made  on  the  fifth 
day  of  September,  a.  d.  i899,  other  bond  and  security  has  been 
required  of  the  said  executor  (or  administrator): 

Now,  therefore,  if  the  said  executor  (or  administrator)  shall  well 
and  truly  have  kept  and  performed,  and  shall  well  and  truly  keep  and 
perform,  the  condition  of  the  bond  first  given  as  aforesaid,  in  all  respects 
according  to  law,  and  shall  in  all  respects  have  performed,  and  shall 
continue  to  perform,  the  duties  of  his  office  as  aforesaid,  then  this 
obligation  to  be  void;  otherwise  to  remain  in  full  force  and  virtue. 

(Concluding  as  in  Form  No.  Jf566.) 

Form  No.  16000.* 

(Starr  &  C.  Anno.  Stat.  III.  (189C),  c.  3,  par.  34.) 

{Commencing  as  in  Form  No.  9957,  and  continuing  doum  to  *.) 
The  condition  of  the  above  obligation  is  such,  that  whereas  the 
above  bounden  Nathan  Hale,  executor  of  the  last  will  and  testament 
of  John  Doe,  deceased  (or  administrator  of  the  goods  and  chattels,  ?'ights 
and  credits  of  John  Doe,  deceased),  has  heretofore  executed  a  bond, 
payable  to  the  People  of  the  State  of  Illinois,  and  for  the  discharge 
of  his  duties  as  executor  (or  administrator)  as  aforesaid,  which  said 
bond  bears  date  on  the  fifth  day  oi  June,  a.  d,  i2>99\  and  whereas, 
by  an  order  of  the  County  Court,  made  on  the  fifth  day  of  September, 
A.  D.  i85P,  other  bond  and  security  has  been  required  of  the  said 
executor  (or  administrator): 

1.  Colorado. — Mills' Anno.  Stat.  (1891),  2.  Illinois. — Starr  &  C.  Anno.  Stat. 
§  4704-  (1896),  c.  3,  par.  33  et  seq. 

.  See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  549.  note  i,  p.  549. 
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Now,  therefore,  if  the  said  executor  (or  administrator)  shall  well 
and  truly  have  kept  and  performed,  and  shall  well  and  truly  keep 
and  perform,  the  condition  of  the  bond  first  given  as  aforesaid,  in 
all  respects  according  to  law,  and  shall  in  all  respects  have  per- 
formed, and  shall  continue  to  perform,  the  duties  of  his  office  as 
aforesaid,  then  this  obligation  to  be  void;  otherwise  {concluding  as  in 
Form  No.  9957). 

IX.  DISCHARGE  OF  SURETY  ON  ADMINISTRATOR'S  OR  EXECUTOR'S 

BOND.i 

1.  Application  for  Discharge. 

Form  No.  i  6oo  i .' 

(^Commencing  as  in  Form  No.  15575,  and  continuing  down  to  *.) 
The  undersigned  respectfully  requests  to  be  discharged  from 
future  liability  as  surety  on  the  bond  of  Nathan  Hale,  who,  by  the 
order  of  this  court,  made  the  twenty-eighth  day  of  February,  iS99, 
was  duly  granted  letters  testamentary  upon  the  will  of  (or  letters  of 
administration  upon  the  estate  of)  Richard  Roe,  deceased,  which  said 
bond  was  executed  by  the  said  Nathan  Hale  with  Samuel  Short  and 
the  undersigned  William  West  as  sureties,  and  filed  in  the  office  of 
this  court  on  the  twenty-eighth  day  of  February,  jS99. 

William  West. 

1.  Statutory  provisions  relating  to  re-  Montana.  —  Code  Civ,  Proc.  (1895),  § 

lease  of  surety  on    administrators'  or  2486, 

executors'  bonds  exist  in  the  following  Nevada.  —  Comp.  Laws  (1900),  5^2852. 

states,  to  wit:  New  fersey.  —  Gen.   Stat.    (1895),    p. 

Alabama. — Civ.  Code  (1896),  §  90  i-/  2384,  §^  123,  124. 

seq.  New  Mexico.  — Comp.  Laws  (1897),  § 

Arizona.  —  Rev.   Stat.  (1887),  §  1050-  2009. 

1053.  New  York. — Code  Civ.  Proc,  §  2600 

Arkansas. — Sand.  &   H.   Dig.  (1894),  et  seq. 

fc^  4162,  as  amended  Acts  (1899),  p.  316,  North  Carolina. — Code  (1883),  §  1519. 

c.  179.  North  Dakota.  —  Rev.  Codes  (1895),  § 

California.  —  Code  Civ.  Proc.  (1897),  6361. 

%\\o2,  et  seq.  Ohio. — Bates'  Anno.   Stat.  (1897),  § 

Colorado.  — Mills'  Anno.  Stat.  (1891),  6204  et  seq. 

§  4723  ^r/ j(f^.  Oklahoma.  —  Stat.    (1893),    §    1260    et 

Connecticut.  —  Gen.  Stat.  (1888),  §  452.  seq. 

Idaho.— KcM.   Stat.  (1887),  §  5386^/  Rhode  Island.  — Gen.  Laws  (l 896),  c. 


seq. 

Illinois.  —  Starr   &   C.    Anno.    Stat. 
(1896),  c.  3,  pars.  35,  36. 

Indiana.  —  Horner's  Stat.    (1896),    § 
2252. 

Kansas.  — Gen.  Stat.  (1897),  c.  107,  § 
188. 

Massachusetts.  —  Pub.  Stat.  (l882),'c. 
143.  §  6. 

Michigan.  —  Comp.    Laws    (1897),   § 
9501  et  seq. 

Mississippi.  —  Anno.    Code    (1892),   §     ^,^ibetseq. 
1863.  2.  Alabama.  —  Civ.  Code  (1896),  §  90. 

Missouri.  —  Rev.   Stat.  (1899),  §  27  et        See  also  list  of  statutes  cited  supra, 
seq.  note  1,  this  page. 
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220,  §  18. 

South  Carolina.  — Rev.  Stat.  (1893),  § 
2031. 

South  Dakota.  —  Dak.  Comp.  Laws 
(1887),  %S74oetseq. 

Texas.  —  Rev.  Stat.  (1895),  art.  1952 
et  seq. 

Utah.  —  Rev.  Stat.  (1898),  §  3834, 

Vermont. —  Stat.  (1894),  i^  2624. 

Virginia.— Code  (1887),  §  2887  et  seq. 

Wyoming. — Laws  (1890),    p.  258,   c. 


16002.       PROBATE  AND  ADMINISTRATION.        16003. 

Form  No.  16002.' 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and.  for  the 
County  of  Suffolk: 

Respectfully  represents  William.  Wesl,  of  Boston,  in  the  county  of 
Suffolk,  that  by  a  decree  of  said  court,  dated  \.\\t.  fifth  day  oi  June, 
A.  D.  \W9,  Nathan  Hale,  of  Boston,  in  the  county  of  Suffolk,  was 
appointed  administrator  of  the  estate  oi  John  Doe,  late  of  said  Boston, 
deceased,  and  gave  bond  for  the  faithful  discharge  of  said  trust;  that 
your  petitioner  is  one  of  the  sureties  on  said  bond;  that  the  other 
surety  on  said  bond  is  Satnuel  Short,  of  Boston,  in  said  county  of  Suf- 
folk; that  the  estate  of  said  deceased  is  not  yet  fully  administered; 
and  your  petitioner  is  unwilling  to  remain  longer  liable  as  surety  on 
said  bond,  for  the  reason  that  (^stating  reasons  why  surety  desires  to  be 
released^. 

Wherefore  your  petitioner  prays  that  he  may  be  discharged  from 
all  further  responsibility  as  such  surety,  and  that  said  Nathan  Hale 
may  be  ordered  to  furnish  a  new  bond. 

Dated  \.\i\%  fifth  day  of  September,  a.  d.  \Z99. 

William  West. 

The  undersigned,  being  all  the  persons  interested  in  the  foregoing 
petition,  request  that  the  prayer  thereof  be  granted  without  further 
notice. 

{^Signatures  of  all  persons  interested.) 

Form  No.  16003.' 

(  Title  of  court  and  cause,  and  address  as  in  Form  No.  lJf895. ) 

Your  petitioner  would  respectfully  represent  to  the  court  that 
Nathan  Hale  was,  on  the  fifth  day  oi  June,  a.  d.  i2>99,  duly  appointed 
administrator  of  the  estate  of  the  said  John  Doe,  deceased,  and  gave 
a  bond  in  the  penal  sum  of  ten  thousand  dollars,  with  your  petitioner 
and  Samuel  Short  as  sureties  thereon,  for  the  faithful  discharge  of 
said  trust,  as  is  shown  by  the  files  and  records  of  said  court;  that 
said  estate  is  not  fully  administered;  and  your  petitioner  desires  to 
be  discharged  from  all  further  liability  and  responsibility  as  surety 
upon  said  bond,  for  the  following  reasons,  to  wit:  (^stating  reasons 
why  surety  desires  to  be  released'). 

Your  petitioner  further  represents  that  no  injury  can  result  to  any 
persons  interested  in  said  estate  from  such  proposed  release  of  your 
petitioner  from  any  responsibility  as  surety  as  aforesaid,  for  the  fol- 
lowing reasons,  to  wit:  (jtate  facts  showing  that  no  injury  can  result). 

Your  petitioner  therefore  prays  that  a  day  be  fixed  for  the  hearing 
of  this  petition,  and  due  notice  thereof  given  to  all  parties  interested 
in  the  premises  as  the  court  shall  direct,  and  that  your  petitioner 
may  be  released  and  discharged  from  all  further  liability  and  responsi- 
bility as  surety  on   said  bond,   and  that  the  said  Nathan  Hale  be 

1.  Massachusetts.  —  Pub.  Stat.  '1882),  2.  Michigan. — Comp.  Laws  (1897),  § 
c.  143.  §  6-  9501. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  554.  note  i,  p.  554. 
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required  to  give  a  new  bond  in  such  penal  sum  and  with  such  sureties 
as  the  court  may  direct  and  appreve. 

(^Signature  and  verification  as  in  Form  No.  lJf895.) 

Form  No.  16004.' 

Surrogate' s  Court,  Erie  County,  State  of  New  York. 
To  the  Surrogate  s  Court  of  said  County  of  Erie: 

The  petition  of  Samuel  Short,  of  the  city  of  Buffalo,  in  the  county 
of  Erie,  state  of  New  York,  respectfully  shows  that  your  petitioner  is 
one  of  the  sureties  in  the  bond  given  by  Nathan  Hale,  duly  appointed 
by  this  court  as  administrator  of  the  estate  oi  /ohji  Doe,  deceased, 
and  desires  to  be  released  from  responsibility  on  account  of  any  future 
breach  of  the  condition  of  said  bond. 

Wherefore  your  petitioner  prays  that  he  may  be  released  accord- 
ingly, and  that  the  said  Nathan  Hale  be  cited  to  show  cause  why  he 
should  not  give  new  sureties,  and  that  such  proceedings  may  be  had 
herein  as  shall  be  proper  and  as  the  law  requires. 

Dated  this  tenth  day  of  August,  iS99. 

Samuel  Short. 

{Verification^ 

2.  Ordep  that  Citation  Issue  to  Administrator  or  Executor.^ 

Form  No.  16005/ 

At  a  Surrogate' s  Court  held  in  and  for  the  county  olErie,  state  of 
New  York,  at  the  surrogate  s  office  in  the  city  of  Buffalo,  New  Yorky 
on  t\\t  fifth  day  of  September,  a.  d.   i%99. 

Present,  Hon.  Louis  IV.  Marcus,  Surrogate. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

On  reading  and  filing  the  duly  verified  petition  of  Samuel  Short, 

Ordered,  that  a  citation  issue  rt(\\\\r\ng  Nathan  Hale  to  sho'w  cause 
why  he  should  not  give  new  sureties  as  administrator  of  the  estate  of 
John  Doe,  deceased,  in  the  place  of  the  petitioner,  who  desires  to  be 
released. 

3.  Notice  to  Administrator  or  Executor.* 

Form  No.  16006.^ 

(^Venue  and  title  of  court  as  in  Form  No.  15575.) 
To  Nathan  Hale: 

You  are  hereby  notified  that  William  West,  surety  on  the  bond  exe- 
cuted by  you,  together  with  Samuel  Short  and  the  said  William  West 

1.  New  York. — Code  Civ.  Proc,  §  4.  New  York.  —  Code  Civ.  Proc,  § 
2600.  2600. 

See  also  list   of  statutes  cited  supra.  See  also  list  cf  statutes  cited  supra, 

note  I.  p.  554.  note  i,  p.  554. 

2.  For  form  of  verification  in  a  par-  6.  For  the  formal  parts  of  a  notice  in 
ticular  jurisdiction  see  the  title  Verifi-  a  particular  jurisdiction  see  the  title 
CATIONS.     '  Notices,  vol.  13,  p.  212. 

3.  For  the  formal  parts  of  an  order  in  6.  Alabama.  —  Civ.  Code  (1896),  §  90. 
a  particular  jurisdiction  see  the  title  See  also  list  of  statutes  cited  supra^ 
Orders,  vol.  13,  p.  356.  note  i,  p.  554. 
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as^ureties,  and  filed  in  the  office  of  this  court  on  the  twenty-eighth  day 
of  February,  i899,  pursuant  to  an  order  of  this  court  made  on  the 
said  twenty-eighth  day  of  February,  iS99,  granting  you  letters  testa- 
mentary upon  the  will  of  (or  letters  of  administration  upon  the  estate  of) 
Richard  Roe,  deceased,  has  made  written  application  to  be  discharged 
from  future  liability  as  surety  on  your  said  bond,  and  you  are  hereby 
Inquired,  within  y?/"/£'(?«  days  after  the  service  of  this  notice,  to  make 
a  new  bond,  and  upon  failure  to  make  such  bond  you  will  be  removed 
from  your  office  as  executor  (or  administrator)  and  your  letters  testa- 
mentary (or  of  administration^  revoked. 

Witness  my  hand,  at  office,  this  tenth  day  of  May,  i899. 

John  Marshall,  Probate  Judge,  Jefferson  County. 

Form  No.  16007.' 

(  Venue  and  title  of  court  as  in  Form  No.  156^.6.) 
To  Nathan  Hale,  administrator  of  the  estate  oi  John  Doe,  deceased, 
and  to  Samuel  Short,  surety  on  the  bond  given  to  said  court  by 
said  Nathan  Hale,  and   to  all  persons  interested  in  said  estate: 

Whereas  William  West,  surety  on  said  bond,  has  presented  to  said 
court  his  petition  praying  that  he  may  be  discharged  from  all  further 
responsibility  as  such  surety,  and  that  said  Nathan  Hale  may  be 
ordered  to  furnish  a  new  bond,  you  are  hereby  cited  to  appear  at  a 
Probate  Court  to  be  held  at  Boston,  in  said  county  of  Suffolk,  on  the 
tenth  day  of  October,  a.  d.  i2>99,  at  ten  o'clock  in  they(?r(?noon,  to  show 
cause,  if  any  you  have,  why  the  same  should  not  be  granted. 

Said  petitioner  is  ordered  to  serve  this  citation  by  delivering  a 
copy  thereof  to  the  said  Nathan  Hale  and  said  Samuel  Short,  co-surety, 
fourteen  days,  at  least,  before  said  court,  and  by  publishing  the  same 
once  in  each  week,  for  three  successive  weeks,  in  the  "  Boston  Daily 
Advertiser,'"  a  newspaper  published  in  Boston,  the  last  publication  to 
be  one  day,  at  least,  before  said  court. 

Witness  (concluding  as  in  Form  No.  1564-6). 

Form  No.  16008.* 

The  State  of  South  Carolina,  \ 
Charleston  County.  j 

^•^  John  Marshall,  Esquire,  T'ri^^a/^  Judge. 
To  Nathan  Hale,  Administrator  of  the  Estate  oi  John  Doe,  deceased: 

Whereas  Samuel  Short  and  William  West,  the  sureties  for  the  said 
administrator,  have  represented  to  me  that  they  conceive  themselves 
in  danger  of  being  injured  by  their  said  suretyship,  and  have  peti- 
tioned for  relief;  these  are  therefore  to  cite  and  admonish  you  per- 
sonally to  be  and  appear  before  me  in  the  Court  of  Probate  to  be  held 
at  Charleston  on  the  ninth  day  of  September,  iS99,  at  ten  o'clock  in  the 
Jorenoon,  then  and   there   to  show  cause,  if  any  you   can,  why  you 

1.  Massackuselis.  —  Pub.  Stat.  (1882),  2.  i'^wM  faw/ma.  —  Rev.  Stat.  (1893), 
c.  143.  §  6.  §  515- 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  554-  note  i,  p.  554. 
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should  not  make  and  render  before  me  a  true,  just  and  faithful 
account  of  your  administration  of  the  said  estate,  and  why  such  order 
or  decree  should  not  be  made  as  will  be  sufficient  to  give  relief  to 
the  petitioners. 

Hereof  fail  not,  at  your  peril. 

Given  under  my  hand  and  seal  this  Uventy-eighth  day  of  August, 
A.  D.  i8PP,  and  in  the  one  hundred  and  twenty-fourth  year  of  American 
independence. 

(seal)  John  Marshall,  I'rol>ate]\idge. 

4.  Order  of  Discharge.^ 

Form  No.  16009." 

Estate  of  Richard  Roe,  \    r        m     onn 
,  ,  *  y  Tune  10,  iS99. 

deceased.  )  -^  ' 

This  day  came  Nathan  Hale,  executor  of  the  will  of  (or  adminis- 
trator of  the  estate  of^  Richard  Roe,  deceased,  and  executed  a  new 
bond,  with  Charles  Mainjoy  and  Leonard  A.  Ford  as  his  sureties,  as 
such  executor  (or  administrator'),  for  the  faithful  performance  of  the 
duties  required  of  him  by  law,  in  the  sum  of  twenty  thousand  dollars, 
which  bond  is  approved  by  the  court,  and  it  is  thereupon  ordered  by 
the  court  that  the  former  sureties,  Samuel  Short  and  William  West, 
be  discharged  from  all  further  liability. 

Form  No.  i  6  o  i  o .' 

Commonwealth  of  Massachusetts. 
Suffolk,  ss. 

At  a  Probate  Court  holden  at  Boston,  in  and  for  said  county  of 
Suffolk,  on  the  fifth  day  of  September,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  ninety-nine. 

On  the  petition  of  William  West,  of  Boston,  in  the  county  of  Suffolk, 
one  of  the  sureties  on  the  bond  given  to  the  judge  of  said  court  by 
Nathan  Hale  as  administrator  of  the  estate  oi  John  Doe,  deceased, 
praying  that  he  may  be  discharged  from  all  further  responsibility  as 
such  surety,  and  that  said  Nathan  Hale  may  be  ordered  to  furnish  a 
new  bond;  it  appearing  that  due  notice  has  been  given,  and  it 
appearing  reasonable  and  proper  that  the  prayer  of  said  petition  be 
granted; 

It  is  decreed  that  said  Nathan  Hale,  on  or  before  the  twentieth  day 
of  September,  a.  d.  i%99,  file  in  said  court  a  new  bond,  with  sufficient 
sureties,  in  the  s\xva-oi  twenty  thousand  dollars,  for  the  faithful  dis- 
charge of  said  trust,  and  that  said  William  West,  be  discharged  from 
all  further  responsibility  as  such  surety  from  and  after  the  date  of 
the  approval  of  said  new  bond. 

John  Marshall,  Judge  of  Probate  Court. 

1.  For  the  formal  parts  of  an  order  in  See  also  list  of  statutes  cited  supra, 
a   particular  jurisdiction   see  the  title     note  i,  p.  554. 

Orders,  vol.  13,  p.  356.  3.  Massachusetts.  —  Pub.  Stat.  (1882), 

2.  Alabama.  —  Civ.  Code  (l 896),  §  91.     c.  143,  §6. 
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Form  No.  i6oi  i .' 

{Commencement  as  in  Form  No.  1^895). 

On  reading  and  filing  the  petition  of  William  West^  one  of  the 
sureties  on  the  bond  of  Nathan  Hale,  the  administrator  of  said  estate, 
praying  that  he  may  be  released  and.  discharged  from  all  further 
liability  and  responsibility  as  surety  upon  said  bond  for  the  reasons 
therein  stated,  and  that  said  Nathan  Hale  may  be  required  to  give  a 
new  bond;  and  it  appearing  by  the  proof  on  file  that  notice  of  the 
hearing  of  said  petition  has  been  given  to  all  parties  interested,  as 
directed  by  the  court,  and  that  it  is  reasonable  and  proper  that  the 
prayer  of  said  petitioner  be  granted,  and  that  no  injury  can  result 
therefrom  to  any  person  interested  in  said  estate; 

It  is  ordered  that  said  Nathan  Hale  file  in  said  court,  on  or  before  the 
tenth  day  of  September  next,  a  new  bond,  in  the  penal  sum  of  ten  thou- 
sand dollars,  with  further  and  sufficient  sureties,  for  the  faithful  dis- 
charge of  said  trust,  and  that  said  William  West  be  discharged  from 
all  further  liability  and  responsibility  as  such  surety  whenever  such 
new  bond  shall  have  been  filed  and  approved  as  required  by  law, 

John  Marshall,  Judge  of  Probate. 

Form  No.  i  6  o  i  2  .* 

At  a  Surrogate's  Court  held  in  and  for  the  county  of  Erie,  New 
York,  in  the  surrogate's  office  in  the  city  of  Buffalo,  New  York,  on  the 
ninth  day  of  September,  a.  d.  i%99. 

Present,  Hon.  Louis  W.  Marcus,  Surrogate. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Samuel  Short,  of  the  city  of  Buffalo,  having  heretofore  presented 
his  duly  verified  written  petition,  praying  to  be  released  from 
responsibility  on  account  of  any  future  breach  of  condition  in  the 
bond  given  by  Nathan  Hale,  duly  appointed  by  this  court  as  the 
administrator  of  the  estate  oi  John  Doe,  deceased,  and  a  citation 
having  thereupon  issued  accordingly,  and  satisfactory  proof  of  the 
due  service  personally  of  said  citation  on  said  Nathan  Hale  having 
been  filed,  and  the  said  Nathan  Hale  having  appeared  in  compliance 
with  the  said  citation  and  having  given  due  sureties  to  the  satis- 
faction of  the  surrogate; 

It  is  adjudged  and  decreed  that  the  said  Samuel  Short  shall  not 
be  liable  on  the  bond  bearing  date  the  tenth  day  oi  Ju?ie,  a.  d.  i?>98, 
executed  to  the  people  of  the  state  of  Ne7ii  York  by  the  aforesaid 
Nathan  Hale  as  principal,  and  the  said  Samuel  Short  and  one  William 
West  as  sureties,  on  the  granting  of  letters  of  administration  to  the 
said  Nathan  Hale,  by  the  said  surrogate,  of  all  and  singular  the  goods, 
chattels  and  credits  of  the  said  John  Doe,  deceased,  for  any  breach 
of  the  condition  of  the  said  bond  accruing  subsequent  to  the  date  of 
this  decree. 

Louis  W.  Marcus,  Surrogate. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  554.  note  i,  p.  554. 

1.  Michigan,  —  Comp.  Laws  (1897),  2.  New  York.  —  Code  Civ.  Proc,  § 
§  9501.  2601. 
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X.  NOTICE  BY  ADMINISTRATOR  OR  EXECUTOR. 

1.  To  Creditors. 

a.  Order  Directing  Notice.' 

Form  No.  i  6o  13.* 

(7/V/<?  of  court  as  in  Form  No.  15590.) 

In  the  matter  of  the  estate  of  Richard  Roe,  deceased. 

It  is  ordered  that  notice  to  the  creditors  of  said  decedent,  pursu- 
ant to  section  1490  of  the  code  of  civil  procedure,  be  published  once 
a  week  ior  four  weeks. 

{Dated  and  signed  as  in  Form  No.  15637.) 

Form  No.  i  6  o  i  4  .* 

In  the  District  Court  of  the  Seventh  Judicial  District  of  the  State 
of  Montana,  in  and  for  the  County  of  Custer. 

In  the  matter  of  the  estate  of  )      Order  of  Publication  of  Notice  to 
John  Doe,  deceased.  )  Creditors. 

It  is  ordered  that  notice  to  the  creditor?,  oi  John  Doe,  deceased, 
requiring  all  persons  having  claims  against  the  said  deceased  to 
exhibit  them,  with  the  necessary  vouchers,  to  the  administrator  of 
the  estate  of  said  deceased,  be  given  by  said  administrator  by  publi- 
cation in  the  '^  Miles  City  Times,"  a  newspaper  printed  and  published 
in  the  county  of  Custer,  at  least  once  a  week  ior  four  weeks. 

Dated  the  fifth  day  ol  June,  iS99. 

John  Marsha//,  Judge  of  the  District  Court. 


Form  No.  i  6  o  1 5  .* 

State  of  North  Dakota,  \  In  County  Court. 

County  of  Barnes.  \      '     Before  Hon.  John  Marsha//,  Judge. 

In  the  matter  of  the  estate  of  |     Order  for  Publication  of  Notice  to 
John  Doe,  deceased.  f  Creditors. 

Whereas,  it  appearing  from  the  inventory  and  appraisement  of  the 
estate  oi  John  Doe,  deceased,  as  filed,  examined  and  proved,  and 
now  of  record  in  this  court,  that  the  said  estate  does  not  exceed  in 
value  the  sum  oi  five  thousand  (\o\\dx?>; 

It  is  ordered  and  adjudged  that  the  time  in  which  all  persons 
having  claims  against  the  estate  of  said  John  Doe,  deceased,  must 
exhibit  and  file  the  same,  with  the  necessary  vouchers,  with  the 
administrator  of  the  estate  of  the  said  deceased,  be  and  is  hereby 
limited  and  fixed  dXfour  months  from  and  after  the  first  publication 

See  also  list  of  statutes  cited  jw/ra,  3.  Montana. — Code  Civ.  Proc.  (1895), 

note  I,  p.  554.  §  2600. 

1.  For  the  formal  parts  of  an  order  in  See  also  list  of  statutes  cited  infra, 
a  particular  jurisdiction  see   the   title  note  2,  p.  639. 

Orders,  vol.  13,  p.  356.  4.  North   Dakota.  —  Laws    (1897),    c. 

2.  Calijornia.  —  Code      Civ.      Proc.     in,  §  26. 

(1897),  §  1490.  See  also  list  of  statutes  cited  infra. 

See  also  list  of  statutes  cited  infra,     note  2,  p.  639. 
note  2,  p.  639. 
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of  due  notice  to  all  creditors  of  said  deceased  to  exhibit  and  file 
their  claims  as  aforesaid. 

It  is  further  ordered  that  notice  to  the  creditors  of  said  John  Doe, 
deceased,  notifying  and  requiring  all  persons  having  claims  against 
the  estate  of  the  said  John  Doe,  deceased,  to  exhibit  and  file  them, 
with  the  necessary  vouchers,  with  the  administrator  of  the  estate  of 
the  said  deceased,  be  given  by  said  administrator  by  publication  in 
the  "  Valley  City  News,"  a  weekly  newspaper  published  at  Valley  City, 
in  said  county  of  Barnes,  at  least  once  a  week  for  four  weeks.  Said 
notice  must  specify  and  give  the  place  where  said  claims  can  be 
exhibited  and  filed  with  the  said  administrator  and  the  time  allowed 
by  this  court  under  the  statute  for  the  exhibiting  and  filing  of  all 
claims  against  said  estate. 

Dated  {concluding  as  in  Form  No.  15872'). 

Form  No.  i  6  o  i  6  .' 


State  of  South  Dakota,  )  ,     „       .    „ 
County  of  Hughes.         \  ^"  ^'^"^'-^  ^°""^- 


In  the  matter  of  the  estate  of  )      Order  of  Publication  of  Notice  to 
John  Doe,  deceased.  f  Creditors. 

It  is  ordered  that  notice  to  the  creditors  of  John  Doe,  deceased, 
requiring  all  persons  having  claims  against  the  said  deceased  to 
exhibit  them,  with  the  necessary  vduchers,  to  the  administrator  of 
the  estate  of  said  deceased,  be  given  by  said  administrator  by  publi- 
cation in  the  ^^  Pierre  Herald,"  a  newspaper  published  and  printed  in 
the  county  of  Hughes,  at  least  once  a  week  iov  four  successive  weeks, 
and  the  time  in  said  notice  within-  which  creditors  must  present 
their  claims  against  said  estate  to  said  administrator  shall  be  limited 
to  six  months  from  the  first  publication  of  said  notice. 

Dated  the  fifth  day  oi  June,  i899. 

By  the  court: 

Attest:     John  Marshall,  Judge  of  the  County  Court. 
Calvin  Clark,  Clerk  of  Court. 

b.  TheNotiee.2 

1.  South  Dakota.  —  Dak.  Comp.  Laws  same,  duly  authenticated,  within  the 
(1887),  §§  5787,  5788.  time  prescribed   by  law,  or  this  notice 

See  also  list  of  statutes  cited  infra,  will  be  pleaded  in  bar  of  their  recovery; 

note  2,  p.  639.  and  all  persons  indebted  to  said  estate 

2.  Requisites   of    Notice,   Generally. —  are  requested  to  make  immediate  pay- 
For   the  formal   parts  of  a  notice  in  a  ment.                         B.  Ellison,  Adm'r. 
particular  jurisdiction  see  the  title  No-  Apalachicola,  fttne  4th,  1856." 
TICKS,  vol.  13,  p.  2X2.  No    question    arose    at   the  hearing  in 

Time  for  Presenting  Claims.  —  The  pre-  respect  to  the  sufficiency  of  the  terms 

cise    time    fixed    by   law   within  which  in    which     this    notice    was    couched, 

claims  should  be  presented  need  not  be  The  court,    however,  ,said:   "Without 

stated  in  the  notice  in  order  to  render  intending    to    rule   anything    on    that 

it  valid.     May  v.  Vann,  15  Fla.  553.  point,  we  will  take  occasion  to  remark 

In   Ellison  v.    Allen,  8  Fla.  206,  the  that  the    notice  should   be  ample   and 

notice  was  as  follows:     "Notice. — All  full   in   its   terms,  and  should  parlicu- 

persons    having    claims    against  _/i?-^«  larly  state  the  limitation  of  '  two  years  ' 

Jinkins,   late  of  Franklin  county,   de-  as  the  period  within  which  the  claims 

ceased,  are  requested  to  present  the  are  to  be  presented.  In  making  this 
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(1)  In  General. 

Form  No.  i  6oi  7.' 

The  State  of  Alabama.  )  ^       ^    j:  r>    v  ^ 
r  nr  n^     ^  \  Court  of  Probate. 

Jefferson  County.  \  ■' 

Estate  of  Richard  Roe.,  deceased. 

Notice  is  hereby  given  that  letters  testamentary  under  the  last  will 
and  testament  (or  letters  of  administration  upon  the  estate)  of  Richard 
Roe,  deceased,  having  been  granted  to  the  undersigned  by  the  Hon. 
John  Marshall.,  judge  of  the  Probate  Court  of  Jefferson  county,  on 
the  tenth  day  of  June,  i899,  all  persons  having  claims  against  said 
estate  will  be  required  to  present  the  same  within  the  time  allowed 
by  law  or  the  same  will  be  barred. 

Dated  the  fifteenth  day  of  June,  i  W9. 

Nathan  Hale. 

Form  No.  160 18.' 

(Sand.  &  H.  Dig.  Ark.  (1894),  p.  1652,  No.  134.) 

Administrator's  Notice. 

Letters  of  administration  on  the  estate  of  John  Desmond,  deceased, 
were  granted  to  the  undersigned,  dated  the  twentieth  day  of  January, 
xWJf.,  by  the  Probate  Court  of  Pulaski  County. 

All  persons  having  claims  against  said  estate  are  required  to 
exhibit  them,  properly  authenticated  for  allowance,  to  the  adminis- 
trator, within  one  year  after  the  date  of  said  letters,  or  they  may 
be  precluded  from  any  benefit  in  said  estate;  and  if  such  claims  be 
not  exhibited  within  two  years, from  the  date  of  said  letters,  they 

remark  we  do  not  intend  to  be  under-  Fla.  72,  the  notice  was  as  follows:  "All 

stood    as   coming  in   conflict  with    the  persons  having  claims  against  the  estate 

case  of  Fillyau   f .   Laverty,  3  Fla.   72,  of  William  D,  Harrison,   deceased,  are 

where   this  point,  as  to  the  sufliciency  hereby  warned  to  present  them  to  the 

of  the  notice  in  this  respect,  was  ex-  subscriber  within  the  time  prescribed 

pressly  ruled,  but  we  only  desire  to  call  by  law,  or  they  will  be  forever  barred 

attention  to   its   importance,    that   the  of  recovery.     AH  those  indebted  to  the 

construction  of  the  statute  may  be  such  estate   are   requested    to   make   imme- 

that  it  may  be  made  to  subserve  its  le-  diate  payment."     It  was  held  that  this 

gitimate  end  and  object,  to  wit,  of  fur-  notice   embodied   substantially  the   re- 

nishing  full  and  ample  notice  to  those  quirements  of  the  statute,  although  it 

who  may  have  just  claims  or  demands  did  not  contain  the  words  "creditors, 

against  the  estate."  legatees,   and   persons  entitled   to  dis- 

Where  Claim  should  be  Presented. —  A  tribution,"  the  words  "all  persons  hav- 

notice  by  an  administrator  or  executor  ing  claims  against  the  estate"  being  so 

need    not   specify   whether    the    place  comprehensive  as  to  include  and  em- 

where  claims  are  to  be  presented  is  his  brace   within  their  meaning  creditors, 

place  of  residence  or  his  place  of  busi-  legatees  and  persons  entitled  to  distri- 

ness.     Douglass.  Folsom,  21  Nev.441.  bution. 

In  this  case,  the  notice,  which  was  held  1.  Alabama.  —  Civ.     Code    (1896),    5^ 

sufficient,  required  "  all  persons  having  122. 

claims  against  the  said  deceased  to  ex-  See  also  list  of  statutes  cited  infra, 

hibit  them,  with  the  necessary  vouch-  note   2,   p.    639;  and,  generally,  supra, 

ers,  within  four  months  after  the  first  note  2,  p.  561. 

publication  of   this  notice,  to  the   said  2.  Arkansas. —  Sand.  &  H.  Dig.  (1894), 

executrix,  at   the  residence  oi  fohn  G.  §  71. 

Fox.  in  Carson  City,  Ormsby  county,  Ne-  See  also  list  of  statutes  cited  infra, 

vada."  note    2,    p.  639;   and,  generally,  supra. 

Precedent.  —  In  Fillyau  v.  Laverty,  3  note  2,  p.  561. 
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shall  be  forever  barred  and  precluded  from  any  benefit  from  said 
estate. 

Standish  Acres,  administrator  of  estate  of 
John  Desmond,  deceased. 
Little  Rock,  Pulaski  County,  February  1,  iSQ^.. 


y  Notice  to  Creditors, 


Form  No.  i  6  o  i  9 . 

Estate  of 
Richard  Roe,  deceased. 

Notice  is  hereby  given  by  the  undersigned  Nathan  Hale,  executor 
of  the  last  will  (or  administrator  of  the  estate)  oi  Richard  Roe,  d&ce.a.iQd, 
to  the  creditors  of,  and  all  persons  having  claims  against,  the  said 
deceased,  to  exhibit  them,  with  the  necessary  vouchers,  within 
ten  months  after  the  first  publication  of  this  notice,  to  the  said  Nathan 
Hale,  at  his  office.  No.  100  Main  street,  in  Redwood  City,  the  same 
being  his  place  for  the  transaction  of  the  business  of  the  said  estate 
in  the  county  of  San  Mateo,  state  of  California. 

Dated  at  Redwood  City,  the  twenty-fifth  day  of  May,  iS99. 

Nathan  Hale,  Executor  (or  Administrator)  of  the 
Estate  of  Richard  Roe,  deceased. 

Form  No.  16020.' 

T  r     T^       A  At  Administrator's  (or  Executor  s)  Notice. 

John  Doe,  deceased.    \  ^  ^ 

The  undersigned  having  been  appointed  administrator  of  the  estate 
(or  executor  of  the  last  will  and  testament)  of  John  Doe,  late  of  the 
county  of  Arapahoe,  in  the  state  of  Colorado,  deceased,  hereby  gives 
notice  that  he  will  appear  before  the  County  Court  of  Arapahoe 
county,  at  the  court-house  in  the  city  of  Denver,  at  the  Ju7ie  term,  on 
the  first  Monday  in  June  next,  at  which  time  all  persons  having  claims 
against  sai^  estate  are  notified  and  requested  to  attend  for  the  pur- 
pose of  having  the  same  adjusted,  and  all  persons  indebted  to  said 
estate  are  requested  to  make  immediate  payment  to  the  undersigned. 

Dated  \.\i^  first  day  of  May,  iS99. 

Nathan  Hale,  Administrator  (or  Executor). 

Form  No.  16021.^ 

(D.  C.  Comp.  Slat.  (1894),  c.  i,  §  99.) 

This  is  to  give  notice  that  the  subscriber  (or  subscribers),  of  the 
District  of  Columbia,  hath  (or  have)  obtained  from  the  Supreme  Court 
of  the  District  of  Columbia  holding  a  special  term  for  orphans  court 
business,  letters  testamentary  (or  of  administration)  on  the  personal 
estate  of  John  Doe,  late  of  the  District  of  Columbia,  deceased;  all  per- 

1.  California.  —  Code  Civ.  Proc.  note  2,  p.  639;  and,  generally,  supra. 
(1897),  §§  1490,  1491.  note  2,  p.  561. 

See  also  list  of  statutes  cited  infra,  %.  District  of  Columbia.  —  Comp.  Stat, 

note  2,  p.   639;  and,   generally,  supra,  (1894),  c.  i,  §  99. 

note  2,  p.  561.  See  also  list  of  statutes  cited  infra, 

2.  Colorado.  —  Mills'  Anno.  Stat,  note  2,  p.  639;  and,  generally,  supra, 
(1*91),  P  4781.  note  2,  p.  561. 

See  also  list  of  statutes  cited  infra, 
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sons  having  claims  against  the  said  deceased  are  hereby  warned  to 
exhibit  the  same,  with  the  vouchers  thereof,  to  the  subscriber,  on  or 
before  the  third  day  oi  July  next:  they  may  otherwise,  by  law,  be 
excluded  from  all  benefit  of  the  said  estate. 

Given  under  my  hand  this  ^/^rj-/ day  oi  January,  iS99. 

Nathan  Hale,  Executor  (or  Administrator). 

Form  No.  16022.' 

(Precedent  in  Bush  v.  Adams,  25  Fla.  812.)' 
Notice  is  hereby  given  that  the  last  will  and  testament  oi  John  S. 
Adams,  deceased,  late  of  Duval  county,  Fla.,  was  on  the  19th  day  of 
June,  1 876,  admitted  to  probate  and  record,  and  the  undersigned 
duly  qualified  as  executrix  thereof.  All  persons,  creditors,  heirs, 
legatees  and  others,  having  claims  of  any  kind  whatsoever  against 
the  estate  of  said  testator,  will  present  the  same,  duly  authenticated, 
to  the  executrix  for  payment;  and  if  not  so  presented  within  two 
years  from  the  date  of  this  notice  they  will  be  forever  barred,  and 
this  notice  will  be  pleaded  against  them. 

All  persons  indebted  to  said  estate  are  requested  to  make  immediate 
payment. 

Ellen  F.  Adams,  Executrix. 
November  23d,  iS76. 

Form  No.  i  6  o  2  3  .^ 

Notice  is  hereby  given  that  the  subscriber  has  been  duly  appointed 
administrator  of  the  estate  (or  executor  of  the  will)  oi  John  Doe,  late 
of  Boston,  in  the  county  of  Suffolk,  deceased,  intestate  (or  testate), 
and  has  taken  upon  himself  that  trust  by  giving  bond  as  the  law 
directs. 

All  persons  having  demands  upon  the  estate  of  said  deceased  are 
required  to  exhibit  the  same,  and  all  persons  indebted  to  said  estate 
are  called  upon  to  make  payment  to  the  subscriber  at  21If.  Arlington 
street,  Boston,  Massachusetts. 

Boston,  June  5,  1 8^^. 

Nathan  Hale,  Administrator  (or  Executor). 

Form  No.  I  602  4.* 

/./^«Zw!'deceased.  [  ^^^'^^  ^«  Creditors. 

Notice  is  hereby  given  by  the  undersigned  administrator  of  the 
estate  oi  John  Doe,  late  oi  Miles  City,  in  the  county  of  Custer  and 
state  of  Montana,  deceased,  to  the  creditors  of,  and  all  persons  having 
claims  against,  the  said  deceased,  to  exhibit  them,  with  the  neces- 
sary vouchers,  within  four  months*  after  the  first  publication  of  this 

1.  Florida.  —  Rev.  Stat.  (1892),  §  See  also  list  of  statutes  cited  infra, 
1906.  note  2,  p.   639;  and,   generally,  supra. 

See  also  list  of  statutes  cited  infra,  note  2,  p.  561. 

note  2,  p.  639;    and,   generally,    supra,  4.    Montana.    —  Code     Civ.     Proc, 

note  2,  p.  561.  (1895),  i;  2600. 

2.  This  was  held  to  be  a  sufficient  See  also  list  of  statutes  cited  infra, 
notice.  note  2,  p.  639;  and,  generally,  supra, 

3.  Massachusetts.  —  Pub.  Stat.  (1882),  note  2,  p.  561. 

C.  132,  ^  I.  5.  Time  expressed  in  notice   must  be 
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notice,  to  the  said  administrator,  at  his  ofifice,  No.  10  West  street,  in 
the  city  of  Miles  City,  in  said  county  of  Custer,  the  same  being  the  place 
for  the  transaction  of  the  business  of  said  estate  in  the  county  of 
Custer. 

Dated  the  fifth  day  oi  June,  i899. 

Nathan  Hale, 
Administrator  of  the  Estate  of  John  Doe,  deceased. 

Form  No.  16025.' 

Notice  to  Creditors. 
Pursuant  to  an  order  of  Hon.  Louis  W.  Marcus,  surrogate  of  Erie 
county,  Neiv  York,  notice  is  hereby  given  to  all  persons  having  claims 
or  demands  against  _/<?/««  Doe,  late  of  the  city  of  Buffalo,  in  said 
county,  deceased,  that  they  are  required  to  exhibit  the  same,  with 
the  vouchers  thereof,  to  the  undersigned,  the  adminstrator  of  the 
estate  of  the  said  deceased,  at  the  ofifice  of  the  undersigned,  at  No. 
100  Lake  street,  in  the  city  of  Buffalo,  in  said  county,  on  or  before 
the  twenty-fifth  day  of  April,  iS99. 

Dated  the  twenty-fourth  day  of  October,  i898. 

Nathan  Hale,  Administrator. 
Jeremiah  Mason,  100  State  Street,  Buffalo,  N.   Y., 
Attorney  for  Administrator. 

Form  No.  16026.' 

Notice  to  Creditors. 
In  the  matter  of  the  estate  of  John  Doc,  late  of  the  city  of  Valley 
City,  in  the  county  of  Barnes,  state  of  North  Dakota,  deceased. 

All  persons  having  claims  against  ?>^\d  John  Doe,  deceased,  are 
required  to  exhibit  the  same,  with  the  necessary  vouchers,  to  the 
undersigned,  the  duly  appointed  and  qualified  administrator  of  said 
estate  (or  executor  of  the  last  will  and  testament  of  said  deceased^,  at  his 
office.  No.  10  Myrtle  avenue,  in  the  city  of  Valley  City,  county  of 
Barnes,  state  of  North  Dakota,  and  that  six  months  after  the  first 
publication  of  this  notice  has  been  limited,  adjudged  and  decreed  by 
the  judge  of  the  County  Court  of  said  county  as  the  time  within 
which  all  the  creditors  of  said  deceased  shall  present  and  prove  their 
claims  against  said  estate. 

Dated  the  fifth  day  oi  June,  iW9. 

Nathan  Hale,  Administrator  of  the  Estate 
(or  Executor  of  the  Last  Will  and  Testament^ 
oi  John  Doe,  deceased. 
First  publication  on  the  seventh  day  oi  June,  a.  d.  \899. 

ten   months  after   its   first    publication  1.  A'ew    York.  —  Code   Civ.    Proc,  § 

when  the   estate  exceeds  in  value   the  2718. 

sum  of  ten  thousand  dollars,  and  four  See  also  list  of  statutes   cited  infra, 

months  when  it  does  not.     Mont.  Code  note  2,    p.  639;    and,   generally,  supra. 

Civ.  Proc.  (1895),  §  2601.  note  2,  p.  561. 

.   See  also  list  of  statutes  cited  infra,  2.  North   Dakota.  —  Laws  (1897),    p. 

note  2,   p.   639;  and,   generally,   supra,  193,  c.  iii,  i^  26. 

note  2,  p.  561.  See  also  list  of  statutes   cited  infra, 
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Form  No.  16027.' 

Administration  Notice. 
The  undersigned  hereby  gives  notice  that  he  has  been  appointed, 
by   the  Municipal  Court  of  the  city  of  Providence^  administrator  of 
the  estate   oi  John  Doe,   late  of  said  Providence,   deceased,  and   has 
given  bond  according  to  law. 

All  persons  having  claims  against  said  estate  are  hereby  notified 
to  present  them  to  the  undersigned,  or  file  the  same  in  the  office  of 
the  clerk  of  said  court,  within  six  months  from  the  date  of  the  first 
advertisement  hereof. 

Providence,  R.  I.,  August  8,  iS99. 

Nathan  Hale. 
Form  No.  16028.' 
Estate  of 
John  Doe,  deceased. 

Notice  is  hereby  given  by  the  undersigned,  administrator  of  the 
estate  oi  John  Doe,  deceased,  to  the  creditors  of,  and  all  persons 
having  claims  against,  the  said  deceased,  to  exhibit  them,  with  the 
necessary  vouchers,  within  six  months  after  the  first  publication  of 
this  notice,  to  the  said  administrator,  at  his  office.  No.  10  State  street, 
in  the  city  of  Pierre,  in  the  county  of  Hughes,  state  of  South  Dakota. 
Dated  at  Pierre,  tht  fifth  day  oi  June,  \?>99. 

Nathan  Hale, 
Administrator  of  the  Estate  of  John  Doe,  deceased. 

(2)  By  Administrator  Cum  Testamento  Annexo. 

Form  No.  16029.' 

Notice  is  hereby  given  that  the  subscriber  has  been  duly  appointed 
administrator  with  the  will  annexed  of  the  estate  oi  John  Doe,  late  of 
Boston,  in  the  county  of  Suffolk,  deceased,  and  has  taken  upon  himself 
that  trust  by  giving  bond  {concluding  as  in  Form  No.  16023). 

(3)  By  Administrator  De  Bonis  Non. 

Form  No.  16030.* 

Notice  is  hereby  given  that  the  subscriber  has  been  duly  appointed 
administrator  of  the  estate  not  already  administered  oi  John  Doe, 
late  of  Boston,  in  the  county  of  Suffolk,  deceased,  and  has  taken  upon 
himself  that  trust 'by  giving  bond  (concluding  as  in  Form  No.  16023). 

note  2,    p.  639;  and,    generally,  supra,     note   2,   p.   639;  and,   generally,  supra, 
note  2,  p.  561.  note  2.  p.  561. 

1.  Rhode  Island.  —Gen.  Laws  (1896),  3.  Massachusetts.  — "^nh.  Stat.  (1882), 
c.  212,  §  32.  c.  132,  §  I. 

See  :ilso  list  of  statutes  cited  infra.  See  also  list  of  statutes  cited  infra, 

note   2,   p.  639;  and,  generally,  supra,  note  2,   p.  639;   and,  generally,  supra, 

note  2,  p.  561.  note  2,  p.  561. 

2.  South  Dakota.  —  Dak.  Comp.  Laws  4.  Massachusetts.  —  Pub.  Stat.  (1882), 
(1887),  S§  5787,  5788.  c.  132,  j5  I. 

See  also  list  of   statutes  cited  infra.         See  also  list  of  statutes  cited  infra, 
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(4)  By  Foreign  Administrator  with  Notice  of  Appointment  of 

Agent. 

Form  No.  i  6031.' 
Notice  is  hereby  given  that  the  subscriber  has  been  duly  appointed 
administrator  of  the  estate  ai  Johfi  Doe,  late  of  Chicago,  in  the  county 
of  Cook  and  state  of  Illinois,  deceased,  and  has  taken  upon  himself 
that  trust  by  giving  bond  and  appointing  Charles  Chase,  of  No.  10 
West  street,  Boston,  Massachusetts,  his  agent,  as  the  law  directs.  All 
persons  having  demands  upon  the  estate  of  said  deceased  are  required 
to  exhibit  the  same,  and  all  persons  indebted  to  said  deceased  are 
called  upon  to  make  payment  to  the  subscriber. 

Nathan  Hale,  Administrator, 
No.  100  Ogden  Avenue,  Chicago,  Illinois. 
Boston,  September  SO,  iS99. 

e.  Ppoof  of  Publication  of  Notice.' 

Form  No.  16032.' 

I,  Nathan  Hale,  do  testify  that  I  gave  notice  of  my  appointment  to 
and  acceptance  of  the  trust  of  administrator  of  the  estate  (or  of 
executor  of  the  will)  of  John  Doe,  late  of  Boston,  in  the  county  of  Suf- 
folk, deceased,  within  three  months  from  tht  fifth  day  of  June,  a.  d. 
i2>99,  the  time  of  said  appointment,  by  publishing  a  notification 
thereof  once  in  each  week,  for  three  successive  weeks,  in  the  ^'Boston 
Daily  Advertiser,"  a  newspaper  published  in  Boston,  commencing  on 
the  seventh  day  oi  June,  a.  d.  i8.95,  and  the  following  is  a  true  copy 
thereof,  viz.:  (^Here  insert  copy  of  the  notice  as  published). 

Nathan  Hale,  Administrator  (or  Executor). 
Suffolk,  ss.      September  10,  iS99. 

Personally  appeared  Nathan  Hale  and  made  oath  that  the  fore- 
going affidavit  by  him  subscribed  is  true,  before  me, 

Abraham  Kent,  Justice  of  the  Peace. 

d.  Decree  or  Order  Establishing  Notice.^ 

Form  No.   i  6o33.» 

(^Title  of  court  as  in  Form  No.  15590.') 
In  the  matter  of  the  estate  of  \         Decree  Establishing  Notice  to 
Richard  Roe,  deceased.        )  Creditors. 

It  appearing  to  the  satisfaction  of  this  court  that  due  and  legal 
notice  to  the  creditors  of  said  estate  has  been  given: 

note  2,    p.  639;  and,  generally,  supra,  3.  Massachusetts.  —  Pub.   Stat.  (1882), 

note  2,  p.  561.         '  c.  132,  §  2. 

1.  Massachusetts. — Pub.  Stat.  (1882),  See  also  list  of  statutes  cited  infra, 
c.  132,  «;§  I,  8.  note  2,  p.  639. 

See  also  list  of  statutes  cited  infra,         4.  For  the  formal  parts  of  a  decree  or 

note  2,    p.  639;   and,  generally,  supra,  order  in  a  particular  jurisdiction  see  the 

note  2,  p.  561.  titles  Judgments  and  Decrees,  vol.  10, 

2.  For  the  formal  parts  of  an  affidavit  p.  645;  Orders,  vol.  13,  p.  356. 

in  a  particular  jurisdiction  see  the  title         6.     California.  —  Code     Civ.      Proc. 
Affidavits,  vol.  i,  p.  548.  (iSgy),  §  1492. 

See,  generally,  the  title  Publication.         See  also  list  of  statutes  cited  infra, 

note  2,  p.  639. 
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It  is  adjudged  and  decreed  that  due  and  legal  notice  to  the  cred- 
itors of  said  Richard  Roe,  deceased,  has  been  given ;  that  the  same  is 
established  of  record;  and  that  this  decree  be  entered  in  the  minutes 
of  this  court  and  recorded. 

(Dated  and  signed  as  in  Form  No.  15705. ) 

2.  To  Unknown  Heirs  of  Decedent.^ 

Form  No.  16034.'' 

(I  Mo.  Rev.  Stat.  (1899),  p.  XIV,  No.  66.) 

To  the  unknown  heirs  of  yi?/^;/  Smith,  deceased: 

The  undersigned  administrator  oi  John  Stnith,  deceased,  gives  notice 
to  the  unknown  heirs  of  the  deceased  that  the  intestate  departed  this  life 
on  they?r.f/day  oi  June,  igOO,  in  the  county  of  Bootie,  in  the  state  of  Mis- 
souri, aged  about  Tf/Zy  years;  that  deceased  was  yfz'^  feet  and  eleven 
inches  in  height,  of  dark  complexion,  dark  hair  and  eyes,  and  weighed 
when  in  health  about  one  hundred  and  ninety  pounds,  and  was  a  native, 
as  it  is  said,  of  Chicago,  in  the  state  of  Illinois,  and  his  estate  has  been 
appraised  at  the  sum  oi  five  thousand  dollars  and  sixty  cents. 

William  F.  Cunningham,  Administrator. 

XI.    APPOINTMENT   OF   AGENT  BY   FOREIGN   ADMINISTRATOR   OR 

EXECUTOR. 

Form  No,  16035.^ 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

Know  all  men  that  I,  Nathan  Hale,  of  Chicago,  in  the  state  oi  Illi- 
nois, appointed  by  said  court  administrator  of  the  estate  (or  executor 
of  the  will^  oi  John  Doe,  late  of  Boston,  in  said  county  of  Suffolk, 
deceased,  under  and  in  compliance  with  the  provisions  of  chapter 
132  of  the  public  statutes  of  said  commonwealth,  do  hereby  appoint 
Charles  Chase,  oi  Boston,  in  the  county  of  Suffolk  and  commonwealth 
aforesaid,  as  my  agent,  and  I  do  hereby  stipulate  and  agree  that  the 
service  of  any  legal   process  against  me  as  such  administrator  (or 

1.  Precedent.  —  In  State  v.  Shires,  39  shall  publish  a  notice  for  six  weeks,  in 
Mo.  App.  560,  this  notice  was  held  at  least  two  newspapers,  containing  the 
sufficient:       "  Legal  n6tice.  names  of  the  intestate  and  a  descrip- 

Notice    is    hereby   given    that  James  tion  of  his  person,   the  time  and  place 

McGeever,  a  native  of  Ireland,  of  dark  of  his  death,  the  place  of  his   nativity, 

complexion,  about  five  feet  eight  inches  if  known,   and   the   appraised   amount 

high,  and  &ho\ii\.  forty-five  years  of  age,  of  his  estate.     Rev.  Stat.  (1899),  §  91. 
died  in  Atchison  county,  Missouri,  on         See  also  list  of  statutes  cited  supra, 

the   twenty-fifth   of   August,    187/.  and  note  3,  p.  434. 

that  the  appraised  amount  of  his  estate         3.  Massachusetts.  —  Pub.  Stat.  (1882), 

is  %£62.Sg-  Jerre  Purdom,  c.  132,  §  8  1?/  seq. 

Public  Administrator."  See  also  list  of  statutes  cited  supra, 

2,  Missouri.  —  When  an  intestate  has  note  3,  p.  434. 
left  no  known  heirs,  the  administrator 
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executor^,  if  made  on  said  agent,  shall  be  of  the  same  legal  effect  as 
if  made  on  me  personally  within  said  commonwealth. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  \.h\s  fifth 
day  oi  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  ninety-nine. 

Signed,   sealed  and  delivered  )  Nathan  Hale,     (seal) 

in  presence  of  William  West.   \ 
I,    the   above    named    Charles   Chase,    hereby    accept    the.  above 
appointment. 

Charles  Chase, 
No.  10  West  Street,  Boston,  Massachusetts. 

XII.  INVENTORY  AND  APPRAISEMENT.^ 

1.  For  statutory  provisions  relating  to  Mississippi.  —  Anno.    Code    (1892),    g 

inventory   and   appraisement   of   dece-  1864  et  seq. 

dents'  estates  see  as  follows,  to  wit:  Missouri.  —  Rev.  Stat.  (1899),  §  68  et 

Alabama. — Civ.    Code   (1S96),    §    115  seq. 

et  seq.  Montana.  — Code  Civ.  Proc.  (1895),  § 

Arizona.  —  Rev.    Stat.   (1887),   §   1078  2<i^p  et  seq. 

et  seq.  Nebraska.   —  Comp.    Stat.    (1899),    § 

Arkansas.  —  Sand.   &   H.  Dig.  (1894),  2-]  10  et  seq. 

§  57  et  seq.  Nevada.  — Comp.  Laws  (1900),  §  2871 

California. — Code  Civ.  Proc.  (1897),  et  seq. 

§  1443  et  seq.  New  Hampshire.  —  Pub.  Stat.  (1891), 

Colorado.  —  Mills'  Anno.  Stat.  (1891),  c.  189,  §  l  et  seq. 

%  4y2g  et  seq.  New  fersey.  —  Gen.     Stat.    (1895),    p. 

Connecticut.  —  Gen.  Stat.  (18S8),  §  578  2366,  ^  49  et  seq. 

et  seq.  iVew  Mexico.  —  Comp.  Laws  (1897),  § 

Delaware.  —  Rev.  Stat.  (1893),  p.  673,  2021  et  seq. 

c.  89.  §  r6  et  seq.  New  York.  —  Code  Civ.  Proc,  ^  2711 

District  of   Columbia.  —  Comp.    Stat,  et  seq. 

(1894),  c.  I,  §  66.  North  Carolina.  —  Code  (1883),  §  1396 

Florida.  —  Rev.    Stat.    (1892),    §    1901  et  seq. 

et  seq.  North  Dakota.  —  Laws  (1897),  p.  192, 

Georgia.  —  2  Code (1895).  §  -it^o-] et  seq.  c.  ill,  §  23;  Rev.  Codes  (1895),  §g  6372 

Idaho.  —  Rev.   Stat.    (1887),   §   5420  et  et  seq.,  tj,'&o  et  seq. 

seq.  Ohio.  —  Laws  (1898),   p.   294,   §  6023; 

Illinois. — Starr   &    C.     Anno.    Stat.  Bates'  Anno.  Stat.  (1897),  §  6023  ^^  jifjr. 

(1896),  c.  3,  par.  51  it  seq.  Oklahoma.  — Stat.  (1893J,  g  1285  et  seq. 

Indiana.  —  Horner's    Stat.    (1896),    §  Oregon.  —  Hill's  Anno.  Laws  (1892), 

2262.  §§  noi,  1112  et  seq. 

Iowa.  — Code  (1897),  §§  3300,   3310  et  Pennsylvania.  —  Bright.     Pur.     Dig. 

seq.  (1894),  p.  583.  §  67  et  seq. 

Kansas. — Gen.  Stat.  (1897),  c.  107,  §  Rhode  Island.  —  Gen.  Laws  (1896),  c. 

39  et  seq.  214. 

Kentucky.  —  Stat.  (1894),  §  3849  ^/j^^.  South  Carolina.  —  Rev.  Stat.  (1893),  § 

Louisiana.   —   Merrick's     Rev.     Civ.  2041  et  seq. 

Code  (1900),  arts.  1666,  1667.  .South   Dakota.  —  Dak.    Comp.    Laws 

Maine.  —  Rev.  Stat.  (1883),  c.  64,  §  43  (1887),  g  5763  et  seq. 

et  seq.  Tennessee.  —  Code  (1896),  §  3977  et  seq. 

Maryland. —  Pub.  Gen.  Laws  (1888),  Texas. — Rev.   Stat.  (1895),  art.  1963 

art.  93,  §  204  et  seq.  et  seq. 

Massachusetts.  —  Pub.   Stat.  (1882),  c.  Utah.—  K&v.   Stat.    (1S98),   §  3841  et 

132,  §  5  ^/  seq.  seq. 

Michigan.  —  Comp.    Laws    (1897).    §  Vermont.  —  Stat.  (1894),  55§  2400,  2403. 

9348  et  seq.  Virginia.  —  Code  (1887),  §  2647. 

Minnesota. — Stat.  (1894),  §4489^/ .f^j^.  Washington.  —  Ballinger's    Anno. 
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1.  Inventory. 

a.  Proceedings  to  Compel. 

(1)  Petition.^ 

Form  No.  16036.' 

(^Title  of  court  and  cause ^  and  address  as  in  Form  No.  15118.') 

The  petition  of  Henry  Doe,  of  the  city  of  Buffalo,  in  the  county 
of  Erie,  in  the  state  of  New  York,  respectfully  showeth  that  your 
petitioner  is  a  creditor  oi  John  Doe,  late  of  the  District  of  Columbia, 
deceased,  intestate,  and  that  there  is  justly  due  and  owing  to  your 
petitioner  from  the  estate  of  the  said  deceased  a  promissory  note, 
made  by  the  sdL\&  John  Doe  in  his  life-time  to  your  petitioner,  in  the 
sum  oi  two  hundred  and  fifty  dollars  and  interest  from  the  tenth  day  of 
April,  in  the  year  \W5. 

Your  petitioner  further  shows  that  letters  of  administration  of  all 
and  singular  the  goods,  chattels  and  credits  of  the  said  John  Doe, 
deceased,  were  on  the  fifth  day  oi  June,  1 855,  granted  by  the  said 
court  to  William  Doe,  the  brother  of  the  said  intestate;  that  more 
than  three  months  have  elapsed  since  the  granting  of  said  letters,  yet 
the  said  William  Doe  has  not  returned  to  this  honorable  court  any 
inventory  of  the  personal  estate  of  the  said  intestate  and  has  not 
obtained  an  allowance  of  further  time  to  do  so. 

In  consideration  of  the  premises,  your  petitioner  prays  that  this 
honorable  court  will  issue  a  summons,  requiring  the  said  adminis- 
trator at  a  short  day,  to  be  therein  appointed,  to  appear  and  return 
a  full  inventory  or  inventories  of  the  personal  property  of  the  said 
intestate  according  to  law,  or  show  cause  why  his  letters  should  not 
be  revoked,  and  that  your  petitioner  may  have  such  further  or  other 
relief  in  the  premises  as  to  the  court  shall  seem  meet. 

And  your  petitioner  will  ever  pray,  etc. 

{Date,  signature  and  verification  as  in  Form  No.  15597.) 

(2)  Order.3 

Form  No.  16037.' 

(^Title  of  court  and  cause  as  in  Form  No.  15778. ) 

On  reading  and  filing  the  petition  of  Richard  Roe,  a  creditor  of 
John  Doe,  late  of  the  District  of  Columbia,  deceased,  intestate,  it  is 
ordered,  pursuant  to  the  prayer  of  the  said  petition,  that  a  sum- 
Codes  &  Stat.  (1897),  §§  6197,  6200  et  a  particular  jurisdiction  see  the  title 
seq.  Petitions,  vol.  13,  p.  887. 

IVeft  Virginia. — Code  (1899),  c.  87,  2.  District  of  Columbia. — Comp.  Stat. 
?  2.  (1894).  c.  I,  §  78. 

Wisconsin.  —  Stat.  (1898),  §  3821  et  See  also  list  of  statutes  cited  supra, 
seq.  note  i.  p    569. 

Wyoming.  —  Laws  (1890),  p.  263,  c.  3,  For  the  formal  parts  of  an  order  in 
ll,%ictscq.  a   particular  jurisdiction  see  the  title 

1.  For  the  formal  parts  of  a  petition  in     Orders,  vol.  13,  p.  356. 
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mons  issue  to  Nathan  Hale^  the  administrator  of  all  and  singular  the 
goods,  chattels  and  credits  of  the  said  intestate,  requiring  him  to 
appear  in  this  court  on  the  tenth  day  of  September^  iS98,  at  ten  o'clock 
in  the/iSTifnoon  of  said  day,  and  return  an  inventory,  according  to 
law,  of  the  personal  property  of  the  said  intestate,  or  show  cause 
why  his  letters  should  not  be  revoked. 


(3)  Citation. 

Form  No.  16038.' 

The  President  of  the  United  States  to  the  Marshal  of  the  District  of 
Columbia.,  or  either  of  his  deputies,  Greeting: 

You  are  hereby  commanded  to  cite  and  summon  Nathan  Hale., 
administrator  of  the  estate  of  John  Doe,  deceased,  that  laying  all 
other  matters  aside,  and  notwithstanding  any  excuse,  he  personally 
be  and  appear  before  the  Supreme  Court  of  the  Disirict  of  Columbia 
holding  2u  special  ttrva  for  Orphafis  Court  business,  to  be  held  in  the 
court-house  in  the  city  of  Washington,  on  the  te?ith  day  of  September, 
i898,  at  ten  o'clock  in  the  forenoon  of  said  day,  to  show  cause  where- 
for  an  inventory  of  the  goods  and  chattels  and  personal  estate  of 
the  said  deceased,  and  likewise  an  inventory  of  the  money  belonging 
to  the  deceased  which  hath  come  to  his  hands,  and  of  the  debts  due 
to  the  deceased  which  have  come  to  his  knowledge,  have  not  been 
exhibited  and  returned  to  our  said  court  according  to  law. 

Whereof  he  is  not  to  fail  at  his  peril,  and  hereof  fail  not  at  your 
peril,  and  have  you  then  and  there  this  writ. 

Witness,  fohn  Marshall,  Esq.,  judge  of  the  said  court.  Issued  this 
fifteenth  day  of  August,  iS98. 

Teste :     Calvin  Clark,  Register  of  Wills. 

Form  No.  16039.* 

{Venue  as  in  Fortn  No.  15821.) 
In  the  matter  of  the  estate  of  /  ^•.   ^-      .^     -n   ^         t 

John  Doe,  deceased.  f  ^^^^^'°"  ^^  ^^^"^"  Inventory. 

State  of  Kansas, 


County  of  Coivley.  ^ 
State  of  Kansas  to  Nathan  Hale,  administrator  of  the  estate  of  John 
Doe,  deceased: 

Whereas,  on  the,  fifth  day  oi  June,  iS99,  letters  of  administration 
on  said  estate  were  by  you  taken  out,  and  whereas  more  than  sixty 
days  have  elapsed  from  the  time  of  your  taking  out  said  letters  of 
administration  and  you  have  neglected  and  refused  to  return  the 
inventory  required  by  law: 

Therefore  you  are  hereby  commanded  to  return  to  the  Probate 
Court  of  said  county  of  Cowley,  on  the  ninth  day  of  September,  i899, 

1.  District  of  Columbia.  — Comp.  Stat.  2.  Kansas. —  Gen.  Stat.  (1897),  c.  107, 
(1894),  c.  I,  §  78.  §  52. 

See  also  list  of  statutes  c.ted  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  569.  note  i,  p.  569. 

571  Volume  14. 


16039.       PROBATE  AND  ADMINISTRATION.        16040. 

an  inventory  of  all  the  goods,  chattels,  moneys,  rights  and  credits  of 
said  John  Doe,  deceased,  which  are  by  law  to  be  administered,  and 
which  shall  have  come  to  your  possession  ox  knowledge,  and  also  of 
the  real  estate  of  said  deceased,  or  show  cause  then  and  there  before 
said  court  why  an  attachment  should  not  be  issued  against  you. 

Witness  my  hand,  and  seal  of  said  court,  at  Winfield,  in  said  county, 
this  tenth  day  of  August,  i899. 

(seal)  /ohn  Marshall,  Probate  Judge. 


b.  The  Inventory.' 

Form  No.  16040." 

The  State  of  Alabama,  )  ^       ^    x  r>     1  ^ 
r  jr  r^        ^  \  Court  of  Prooute. 

Jefferson  County,  J  •' 

In  the  matter  of  the  estate  of  Richard  Roe,  deceased. 
To  the  Hon.  John  Marshall,  Judge  of  Probate  Court,  Jefferson  County: 

The  following  is  a  full  inventory  of  all  the  goods  and  chattels, 
money,  books,  papers  and  evidences  of  debt  of  the  said  Richard  Roe, 
testator  (or  intestate),  except  the  personal  property  by  law 'reserved 
to  the  widow,  Rachel  Roe. 


No. 


Goods  and  chattels. 


(^Here  set  forth  goods  and  chattels,  with  their  value, separately, 
in  paragraphs  consecutively  numbered.') 


1.  Inventory  should  be  specific,  and  the 
practice  of  filing  with  the  court  a  gen- 
eral inventory  is  improper.  That  the 
executor  or  administrator  retains  in  his 
own  custody  a  more  specific  inventory 
does  not  answer  the  design  of  the  law. 
All  persons  interested  are  entitled  to 
the  information  as  well  as  the  execu- 
tor. Pursel  V.  Pursel,  14  N.  J.  Eq.-  514. 
And  entire  personal  estate  must  be  re- 
turned in  the  inventory.  Matthews  v. 
Turner.  64  Md.  log.  The  practice  has 
generally  been  to  embrace  in  the  in- 
ventory all  the  bonds,  notes  and  other 
obligations  showing  a  specific  indebted- 
ness; but  as  to  open  and  unsettled 
accounts,  where  it  cann£)t  well  be  as- 
certained, until  the  adjustment  has 
been  made,  whether  or  not  there  is  any 
balance  to  the  estate,  and,  if  any,  how 
much,  it  has  been  usual  to  credit  all 
sums  received  and  charge  all  balances 
paid  upon  such  adjustment  in  the  ad- 
ministration account;  thus  the  inven- 
tory and  the  account  together  will 
exhibit  the  true  condition  of  ail  the 
estate.  Atwater  v.  Barnes.  21  Conn. 
237.  It  is  usual  in  practice  for  the 
administrator  in  the  place  of  the  intes- 


tate's domicile  to  include  in  his  inven- 
tory all  the  property  of  his  intestate, 
the  security  of  which  comes  to  his 
hands.  Though  the  property  is  situate 
in  another  state,  the  debts  may  be  col- 
lected; and  the  debts  may  be  settled  by 
a  voluntary  transfer  of  the  property 
from  the  hands  of  the  administrator 
without  the  necessity  of  taking  out  let- 
ters of  administration  elsewhere,  but  in 
strictness  the  grant  of  administration 
operates  only  within  the  jurisdiction 
where  it  is  granted.  It  gives  no  legal 
right  to  collect  debts  or  recover  the 
possession  of  property  elsewhere;  hence 
it  frequently  becomes  necessary  to  sue 
out  letters  of  administration  in  other 
states  where  the  property  may  be  situ- 
ated or  debts  may  be  owing.  In  such 
case,  the  inventory  regularly  includes 
only  the  property  within  the  jurisdic- 
tion where  his  letters  are  granted.  For 
this  property  only  he  is  accountable. 
Lewis  7'.  Grognard,  17  N.  J,  Eq.  425. 

Precedent.  —  Form  of  inventory  by  ad- 
ministrator is  set  out  in  Robinson  v. 
Epping,  24  Fla.  237. 

2.  Alabama.  —  Civ.    Code  (i8g6),    §§ 
115-117. 
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Books,  papers,  and  evidences- of  debt  due  or  accruing. 


From  whom 
due. 


On  what  account, 
when  due,  and 
remarks. 


Good. 
$  < 


Doubtful. 
$ c. 


Desperate. 
$  c. 


Credit. 

$ 


Amount 
due. 


(^Here  set  forth  all  debts  or  demands  due  or  accruing  to  the  decedent^ 
the  time  such  debts  or  demands  are  due,  the  amount  of  the  same  and  how 
evidenced,  with  the  credits,  if  any. 

Nathan  Hale. 

The  State  of  Alabama,  \ 
Jefferson  County.  \ 

Nathan  Hale,  executor  (or  administrator')  of  the  will  (or  estate")  of 
Richard  Roe,  deceased,  being  duly  sworn,  makes  oath  that  the  fore- 
going inventory,  made  by  him,  is  full  and  complete  as  to  the  goods 
and  chattels,  debts  and  money  which  were  of  the  said  deceased  at 
the  time  of  his  death,  except  the  personal  property  by  law  reserved 
in  favor  of  the  widow,  Rachel  Roe,  so  far  as  the  same  have  come  to 
his  knowledge  or  possession. 

{Signature  and  jurat  as  in  Forfn  No.  IJIfSll .') 

Form  No.  i  6  o  4  i . 

(Sand  &  H.  Dig.  Ark.  {1894),  p.  1652,  Nos.  130,  131.)* 

Inventory  of  the  estate  of  John  Desmond^  deceased: 
Cash  on  hand  at  death  of  decedent,  %100.00 

A  note  of  John  Doe,  dated  January  1,  i898,  bearing  interest 

at  ten  per  cent,  per  annum,  100.00 

Interest  due  thereon,  10.00 

Account  against  Thomas  Drew  for  corn  sold  and  delivered,         17 .60 
One  horse,  100.00 

One  silver  watch,  20.00 

Forty  acres  of  land  in  Pulaski  county  (s  w  nw,  T  i  N,  R 

i^W),  500.00 

A  mortgage  deed  to  lot  1,  block  Jf.9,  Little  Rock,  by  Edward 

French,  to  secure  payment  of  250.00 

Interest  due  on  above  debt,  rate  ten  per  cent,  per  annum,  50.00 

Standish  Acres,  Administrator. 
State  of  Arkansas,   \ 
County  of  Pulaski.  \ 

Standish  Acres,  administrator  of  the  estate  of  John  Desmond, 
deceased,  says  that  the  foregoing  is  a  full  inventory  and  description 
of  all  the  moneys,  goods,  chattels,  books,  papers  and  evidences  of 
debt  of  the  estate  of  said  deceased,  and  of  all  debts  due  or  becoming 
due  thereto,  so  far  as  he  has  been  able  to  ascertain  them,  except  the 
property  reserved  as  the  absolute  property  of  the  widow;  and  that  he 

See  also  list  of  statutes  cited  supra,  \.  Arkansas, —  Sand.  &  H.  Dig.  (1894), 
note  I ,  p.   569;  and,   generally,  JM/r<j,     §^57.58. 

note  I,  p.  572.  See  also  list  of  statutes  cited  supra, 
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was  not  indebted  or  bound  in  any  contract  to  the  deceased  at  the 
time  of  his  death,  except  as  stated  in  the  inventory. 

Standish  Acres,  Administrator. 
{Jurat  as  in  Form  No.  1617Jf.) 

Form  No.  16042.' 
Inventory  of  the  money  belonging  to  and  debts  due  the  estate  of 
John  Doe,  late  of  the  District  of  Columbia,  deceased,  as  appears  by 
the  books  and  papers  left  by  the  said  deceased,  or  which  have  come 
to  the  knowledge  or  possession  of  the  subscriber,  Nathan  Hale,  as 
administrator  (or  executor^. 

Money. 


Cash  on  hand  at  death  of  decedent  (or  in  house  or 
found  on  the  person,  as  the  case  may  be) 

Cash  on  deposit  in  National  Bank  of  Redemption  to 
the  credit  of  decedent 

%125 

500 
500 

55 
00 

Collected  from  Home  Insurance  Company 

00 

Total 

%1, 125 

55 

List  of  Debt 

s. 

Source. 

Sperate. 

Doubtful. 

Desperate. 

Remarks. 

$             c. 

$       c. 

$       c. 

From     Richard  Roe,     with 

{In  this 

Samuel  Short  diX\d  William 

column 

West  as  indorsers  on  note 

make,  op- 

dated  April  10,  iW9,    at 

posite  each 

six   months,   and  bearing 

debt,  such 

six  per  cent,  interest  until 

expla  n a- 

paid 

100  00 

tory      re- 
marks  as 

From  Charles  Chase,  on  open 

may       be 

account 

85  33 

proper.) 

From  Francis  Fern,  on  note 

(or  bond,    secured  by  deed 

of  trust)  due  July  1,  iS99, 

with    interest   at  -six   per 

cent,    payable  semi-annu- 

ally, interest  paid  to  Janu- 

ary 1,  i899 

1,000  00 

Totals 

1,  000  00 

100  00 

85  S3 

note  .1   p.    569;  and,  generally,  supra.         See  also  list  of  statutes  cited   supra, 
note  I,  p.  572.  note   i,   p.   569;  and,   generally,  supra, 

1.  District  of  Columbia. —  Comp.  Stat,     note  i,  p.  572. 
(1894).  c.  I,  §  73. 
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Amount  of  sperate  debts,  as  above $1,000  00 

Amount  of  doubtful  debts,  as  above 200  00 

Amount  of  desperate  debts,  as  above 85  S3 

Whole  amount  of  debts  due  to  the  deceased $1,185  33 

Teste :     Nathan  Hale,  Administrator  (or  Executor). 

District  of  Columbia,  ss. 

On  the  tenth  day  oi  June,  iS99,  came  Nathan  Hale,  and  made  oath 
on  the  Holy  Evangely  of  Almighty  God  (or  solemnly,  sincerely  ana 
truly  affirmed  and  declared)  ihdiX.  tht  foregoing  is  a  true  and  perfect 
inventory  of  all  the  money  belonging  to  said  deceased  which  has 
come  to  his  possession,  and  of  all  the  debts  due  to  said  deceased 
which  have  come  to  his  knowledge,  and  that  he  will  well  and  truly 
charge  himself  with  all  money  and  all  and  every  such  debt  or  debts 
as  shall  hereafter  come  to  his  knowledge  or  possession. 

Nathan  Hale. 
Sworn  (or  affirmed)  to  in  open  court  (or  before  the  subscriber). 

Richard  White, 
Register  of  Wills  for  the  District  of  Columbia. 

Form  No.  16043.' 

(  Venue  as  in  Form  No.  828. ) 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

The  following  is  a  full  and  perfect  inventory  of  all  the  real  and 
personal  estate  of  the  said  decedent,  so  far  as  the  same  has  come  to 
the  possession  or  knowledge  of  the  undersigned  administrator  of 
said  estate. 

Real  Estate. 


Part  of  section  or  name  of  town. 


Blk. 


Sec. 


Tp. 


Rg. 


Acres. 


Value. 
$         c 


Chattel  Property. 


1.  Iowa. — Code  (1897),  §3310.  note  r,   p.   569;  and,   generally,   supra. 

See  also  list  of  statutes  cited  supra,     note  i,  p.  572, 
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Notes  and  Accounts. 


16044. 


By  whom  owing. 

Date. 

Interest. 

%       c. 

Good. 
$       c. 

Doubtful. 
$       c. 

Bad. 

$       c. 

Amount. 
$      c. 

I  hereby  certify  that  the  foregoing  is  a  full,  true  and  complete 
inventory  of  the  real  and  personal  estate  of  said  deceased,  so  far  as 
the  same  has  become  known  to  me. 

Nathan  Hale,  Administrator. 
Subscribed  and  sworn  to  by  the  said  Nathan  Hale,  before  me,  this 
fifth  day  oi  June,  i899. 

Calvin  Clark,  Clerk, 
Form  No.  16044  .' 
The  State  of  Mississippi,  )  y 
DeSotoQo^xx.^y.         ^^^ '[  Inventory. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

The  following  is  a  full  and  perfect  inventory  of  the  money  belong- 
ing to  and  the  debts  due  John  Doe,  deceased,  so  far  as  they  have 
come  to  the  knowledge  of  the  undersigned  administrator  (or  executor). 
Cash  on  hand  at  time  of  decease %200  00 


By  whom  owing. 


Nature  of  debt. 


Hopeful. 


Doubtful. 
$         c. 


Desperate. 
8      c. 


{^Here  state  name  of  the  person  by  whom  debt  is  owing,  and  the  nature 
of  debt,  and  place  the  amount  in  proper  column^ 

Recapitulation. 

Total  amount  of  cash '^00  00 

Total  amount  of  hopeful  debts 

Total  amount  of  doubtful  debts 

Total  amount  of  desperate  debts   

Total  amount  of  money  and  debts 

Nathan  Hale,  Administrator  (or  Executor). 

The  State  of  Mississippi,  \ 
De  Soto  County .  \ 

Personally  appeared  before  me,  Calvin  Clark,  clerk  of  the  Chancery 
Court  of  said  county,  Nathan  Hale,  the  administrator  (or  executor') 
of  the  estate  of  John  Doe,  deceased,  who,  being  duly  sworn,  deposes 
and  says  that  the  foregoing  is  a  full  and  perfect  inventory  of  the 

1.  Mississippi. — Anno.  Code  (1892),  note  i,  p.  569;  and,  generally,  j«/ra, 
§  1864.  note  I,  p.  572, 

See  also  list  of  statutes  cited  supra, 
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money  belonging  to  said  deceased  that  has  come  to  his  hands,  and  of 
the  debts  due  said  deceased  that  have  come  to  his  knowledge. 

Nathan  Hale,  Administrator  (or  Executor). 
Sworn  to  and  subscribed  before  me  this  tenth  day  of  September,  a.  d. 

Calvin  Clark,  Clerk. 
Form  No.  16045.' 

(i  Mo.  Rev.  Stat.  (1899),  p.  XII,  Nos.  58,  59.) 
The  inventory  of  the  real  and  personal  estate  of  John  Doe,  deceased, 
late  of  the  county  of  Boone,  taken  and  made  by  Nathan  Hale,  execu- 
tor (or  a^/«/«/V/ra/(?r)  of  the  estate  of  said  deceased,  and  William  West 
and  Samuel  Short,  witnesses  appointed  by  the  Probate  Court  of  Boone 
county  (or  clerk  of  Probate  Court  in  vacation)  to  aid  in  making  the 
same. 

Cash  on  hand  at  death  of  decedent,  ^100.00 

One  note,  executed  by  Charles  Chase,  dated  Nov.  10,  iS99, 
due  one  day  after  date,  with  8  per  cent,  interest  from  date 
compounded,  100.00 

Interest  due  thereon,  5.00 

One  note  executed  by  John  Kidder,  dated  Nov.  11,  i859,  due 
one  day  after  date,  with  8  per  cent,  interest  compound 
from  date,  secured  by  deed  of  trust  upon  section  1,  town- 
ship 61,  range  9  west,  100.00 
Interest  due  thereon,  5.10 
Account  against  Francis  Fern  for  corn  sold  and  delivered,         10.00 
Four  horses, 
Five  head  of  cattle. 
Five  head  of  sheep. 
Five  head  of  hogs. 

Eighty  (80)  acres  of  land,  being  E.  hf.  N.  E.  qr.  sec.  6,  T.  62, 
R.  8  West,  in  Boone  Co.,  Mo. 

John  Lee,  Administrator  (or  Executor). 

Witnesses  >  f,         t  ci.    / 
)  Samuel  Short. 

State  of  Missouri,  ) 
County  of  Boone,    f 

John  Lee,  administrator  (or  executor)  of  the  estate  of  John  Doe, 
deceased,  says  that  the  foregoing  is  a  full  inventory  and  description 
of  all  the  moneys,  goods,  chattels  and  estate,  real  and  personal,  books, 
papers  and  evidences  of  debt,  and  of  title  of  the  deceased,  and  of  all 
debts  due  and  to  become  due,  so  far  as  he  can  ascertain  them,  except 
the  property  reserved  as  the  absolute  property  of  the  widow,  and 
that  he  was  not  indebted  or  bound  in  any  contract  to  the  deceased  at 
the  time  of  his  death,  except  as  stated  in  said  inventory. 

John  Lee,  Administrator  (or  Executor). 

Subscribed  and  sworn  to  before  me  this  tenth  day  of  June,  iS99. 

Calvin  Clark,  Clerk. 

1.  Missouri.  —  Rev.  Stat.  (1899),  §  69  note  i,  p.  569;  and,  generally,  supra, 
et  seq.  note  I,  p.  572. 

See  also  list  of  statutes  cited  supra, 
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2.  Appraisement. 

a.  Petition  for  Appointment  of  Appraisers.* 

Form  No.  16046.* 

(JTitle  of  court  and  cause ^  and  address  as  in  Form  No.  1582S.') 
Nathan  Hale,  as  administrator  (or  executor)  of  the  estate  oi  John 
Doe,  deceased,  hereby  makes  application  to  have  appraisers  appointed 
to  appraise  the  personal  property  of  the  said  deceased,  said  property 
consisting  of  {describing property). 

Dated  this  tenth  day  of  September,  iS99. 

Nathan  Hale,  Administrator  (or  Executor). 

b.  Order  Appointing  Appraisers.' 

Form  No.  16047.* 
(^Title  of  court  as  in  Form  No.  ISSW.) 

It  is  hereby  ordered  that  Alexander  Allaire,  Benjamin  Bright  and 
Charles  Cox  be  and  they  are  appointed  appraisers  to  appraise  the 
estate  of  said  deceased. 

{Dated  and  signed  as  in  Form  No.  15705.) 

Form  No.  16048.* 

State  of  Minnesota, }  In  ProbUte  Court, 

QoViViXy  oi  Ramsey,   f      '     Special  Term,  June  5,  \d>99. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

Letters  testamentary  (or  of  administration)  being  this  day  granted 
\xr\\.o  Nathan  Hale,  oi  said  county,  on  the  estate  of  said  deceased; 
and  it  appearing  from  the  proofs  this  day  heard  and  considered  that 
said  deceased  left  goods,  chattels,  rights,  credits  and  estate  within 
this  county,  and  that  it  is  necessary  that  the  same  be  duly  appraised; 
and  on  application  of  Nathan  Hale,  executor  (or  administrator)  afore- 
said, to  have  two  or  more  disinterested  persons  appointed  to  appraise 
said  estate: 

It  is  ordered  that  Samuel  Short  and  William  West,  both  of  said 
county,  be  and  they  are  hereby  appointed  such  appraisers. 

It  is  further  ordered  that  such  appraisers,  before  entering  upon 
their  duties,  be  sworn  to  the  faithful  discharge  of  their  duties,  and 
that  the  appraisal  by  them  made,  of  all  the  estate  and  effects  of  the 

1.  For  the  formal  parts  of  a  petition  a  particular   jurisdiction    see  the  title 
in  a  particular  jurisdiction  see  the  title  Orders,  vol.  13,  p.  356. 
Petitions,  vol.  13,  p.  8S7.  4.    California.  —  Code    Civ.    Proc. 

2.  New  York.  —  Code  Civ.   Proc,  §  (iSq;),  §  1444. 

271 1.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,     note  I,  p.  569. 
note  I,  p.  569.  6.  Minnesota.  —  Stat.  (1894),  §4490. 

S.  For  the  formal  parts  of  an  order  in         See  also  list  of  statutes  cited  supra, 

note  I,  p.  569. 
578  Volume  14. 


16048.       PROBATE  AND  ADMINISTRATION.        16051. 

said  deceased,  be  returned  to  the  said  Nathan  Hale,  executor  (or 
administrator)  as  aforesaid,  to  be  by  him  returned  to  the  Probate 
Court. 

Dated  at  St.  Paul,  thtf/th  day  ai  June,  a.  d.  \W9. 

By  the  court:  John  Marshall,  Judge  of  Probate. 

Form  No.  16049.' 

In  the  Distriet  Court  of  the  Seventh  Judicial  District  of  the  State 
of  Montana. 
In  the  matter  of  the  estate  of  )  ^    ,       .        .     .        . 

John  Doe,  deceased.  \  ^'^^'  Appomting  Appraisers. 

Letters  testamentary  (or  of  administration)  having  been  issued  to 
Nathan  Hale,  and  appHcation  being  made  to  the  judge  of  this  court 
for  the  appointment  of  appraisers  to  appraise  the  estate  of  said 
deceased, 

It  is  hereby  ordered  that  Samuel  Short,  William  West  and  Francis 
Fern,  three  disinterested  persons,  competent  and  able  to  act,  be  and 
they  are  hereby  appointed  such  appraisers. 

Dated  the  fifth  day  oi  June,  i899. 

John  Marshall,  Judge. 

Form  No.  16050.* 

At  a  Surrogate' s  Court  held  in  and  for  the  county  of  Erie,  New 
York,  in  the  city  oi  Buffalo,  in  said  county,  on  the  tenth  day  oi  June, 
iS99. 

Present,  Hon.  John  Marshall,  Surrogate. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Upon  the  application  of  Nathan  Hale,  the  administrator  of  the 
estate  oi  John  Doe,  late  of  the  city  oi  Buffalo,  in  said  county  of  Erie, 
deceased, 

It  is  ordered  that  Samuel  Short  and  William  West,  two  disinterested 
persons,  be  and  they  are  hereby  appointed  appraisers  of  the  personal 
property  of  said  deceased. 

John  Marshall,  Surrogate. 

Form  No.  16051.' 

State  of  North  Dakota,  \  In  County  Court. 

County  of  Barnes.  \     '     Before  Hon.  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of  )  ^    ,       .        •   ,  •        . 

John  Doe,  deceased.  [  ^'^^'  Appomtmg  Appraisers. 

On  application  of  the  administrator  of  the  estate  oi  John  Doe, 
late  of  Valley  City,  in  said  county  of  Barnes,  deceased,  it  is  ordered 
that  Samuel  Short,  William  West  and  Francis  Fern,  three  competent 
and  disinterested  persons  of  the  city  of  P'alley  City,  in  said  county  of 
Barnes,  be  and  are  hereby  appointed  to  estimate  and  appraise  all 

1.  Montana. — Code  Civ.  Proc.  (1895),  See  also  list  of  statutes  died  sup 7- a, 

%  2551.  note  I,  p.  569. 

See  also  list  of  statutes  cited  jw/'ti,  3.  North  Dakota. —  Rev.  Codes  (1895), 

note  I,  p.  569.  §  6386. 

.  2.  New  York.  —  Code  Civ.    Proc,   §  See  also  list  of  statutes  cited  jw/ra, 

2711.  note  I,  p.  569. 
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the  estate  of  the  decedent,  except  such  as  is  by  law  exempt  from 
appraisement,  and  that  a  warrant  of  this  appraisement  under  the 
seal  of  this  court  issue  accordingly. 

Dated  {concluding  as  in  Form  No.  15872). 

Form  No.  16052.' 

Racine  County  Court  —  In  Probate. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

On  the  application  of  Nathan  Hale,  executor  (or  administrator)  of 
the  estate  of  John  Doe,  late  of  the  county  of  Racine,  deceased,  to 
have  two  disinterested  persons  appointed  to  estimate  and  appraise 
the  estate  of  the  said  deceased; 

It  is  ordered  that  Samuel  Short  and  William  West  be  and  they  are 
hereby  appointed  such  appraisers. 

It  is  further  ordered  that  such  appraisers  be  further  sworn  to  the 
faithful  discharge  of  their  duty,  and  that  the  inventory  and  appraisal 
by  them  made  of  all  the  estate  and  effects  of  the  said  deceased  be 
returned  to  this  court  within  three  months  from  the  date  hereof. 

Dated  th\s  fifth  day  oi  June,  i899. 

By  the  court:  John  Marshall,  County  Judge. 

c.  Warrant  to  Appraisers.* 
(1)  In  General. 
Form  No.  16053 .' 

{Venue  and  title  of  court  as  in  Form  No.  15575.) 
To  Edward  Melius,  George  A.  Waterman  and  Eli  Long'. 

At  a  Probate  Court  held  in  and  for  Jefferson  county,  on  the  tenth 
Adiy  oi  June,  i899,  you  were  appointed  appraisers  of  the  personal 
estate  of  Richard  Roe,  deceased.  This  warrant  is,  therefore,  to 
authorize  and  require  you,  or  any  two  of  you,  to  appraise  the  said 
estate  and  to  reduce  said  appraisement  to  writing,  and  to  return  the 
same  to  said  court,  duly  subscribed  and  sworn  to  by  you,  within 
sixty  days  from  date  aforesaid. 

Witness,  M.  T.  Porter,  judge  of  said  court,  at  his  office  in  Birming- 
ham, Alabama^  the  tenth  day  of  June,  iS99. 

M.  T.  Porter,  Judge  of  Probate. 

Form  No.  16054.* 

(Mills'  Anno.  Stat.  Colo.  (1891),  §  4730.) 

The  People  of  the  State  of  Colorado  to  Richard  Roe,  Samuel  Short  and 
William  West,  of  the  County  of  Arapahoe  and  State  of  Colorado, 
Greeting: 

1.  Wisconsin.  —  Stat.  (1898).  §  3821.  See  also  list  of  statutes  cited  supra. 
See  also  list  of  statutes  cited  supra,     note  i,  p.  569. 

note  I,  p.  569.  4.     Colorado.   —  Mills'     Anno.     Stat. 

2.  Por  the  formal  parts  of  a  warrant  in     (iSgi),  §  4730. 

a  particular  jurisdiction  see  the  title  See  also  list  of  statutes  cited  supra. 
Warrants.  note  i,  p.  569. 

8.  ^/a3a/wa.  — Civ.  Code  (1896),  5^118. 
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This  is  to  authorize  you  jointly  to  appraise  the  goods,  chattels  and 
personal  estate  oi  John  Doe.,  late  of  the  county  of  Arapahoe  and  state 
of  Colorado,  deceased,  so  far  as  the  same  shall  come  to  your  sight 
and  knowledge,  each  of  you  having  first  taken  the  oath  (or  affirma- 
tion) hereto  annexed,  a  certificate  whereof  you  are  to  return  annexed 
to  an  appraisement  bill  of  said  goods,  chattels  and  personal  estate 
by  you  appraised,  in  dollars  and  cents;  and  in  the  said  bill  of 
appraisement  you  are  to  set  down,  in  a  column  or  columns  opposite 
to  each  article  appraised,  the  value  thereof. 

Witness,  John  Marshall,  county  ]Mdge  for  the  said  county  of  Arapa- 
hoe, at  his  office  in  Denver,  this  tenth  day  oi  June,  a.  d.  \?>99. 

John  Marshall,  County  Judge,     (seal) 


>  ss. 


Form  No.  16055. 

State  of  Delaware, 
Kent  County. 

To  Samuel  .S'/i^r/and  William  West,  judicious  and  impartial  citizens  of 
Kent  County  aforesaid.  Greeting: 

You  are  hereby  appointed  appraisers  of  the  goods  and  chattels  of 
John  Doe,\a.te:  of  Kent  county,  deceased;  and  you  are,  by  these  pres- 
ents, authorized  and  required  to  appraise  all  the  goods  and  chattels 
of  the  said  deceased,  as  the  same  shall  be  inventoried  and  exhibited, 
made  known  or  shown  to  you  by  Nathan  Hale,  administrator  of  the 
sa.\6.  John  Doe,  deceased,  at  the  true  value  thereof  in  money  of  the 
United  States,  according  to  the  best  of  your  skill  and  judgment,  you 
having  first  severally  taken,  subscribed  and  certified  the  affidavits 
hereto  annexed,  each  administering  to  the  other  the  said  oath  and  affir- 
mation and  certifying  the  same,  or  having  them  administered  and  cer- 
tified by  a  judge  or  justice  of  the  peace.  And  when  you  shall  have 
so  appraised  the  said  goods  and  chattels,  you  are  to  prefix  this  war- 
rant, together  with  your  affidavits  so  as  aforesaid  regularly  taken, 
subscribed  and  certified,  to  the  said  inventory  and  appraisement,  and 
write  under  the  said  inventory,  and  date  and  sign  with  your  respective 
hands,  a  certificate  of  appraisement  in  the  form  hereunder  given,  and 
deliver  the  said  inventory  and  appraisement,  thus  by  you  authenti- 
cated, to  the  said  Nathan  Hale,  to  be  by  him  delivered  into  the  regis- 
ter's office  for  ^<?«/ county  aforesaid,  on  or  before  the /^/z/7^  day  of 
March  next.  If  there  be  a  crop  growing  or  begun  inserted  in  the 
inventory,  the  administrator  may  require  your  advice  whether  he 
may  finish  it  or  dispose  of  it,  and  you  are  to  certify  the  same  upon 
the  inventory;  but  in  this  matter  you  are  not  to  act  unless  your 
advice  be  required  as  aforesaid,  though  you  are  to  appraise  the  said 
crop  if  put  in  the  inventory. 

Witness,  Calvin  Clark,  register  of  Kent  county  aforesaid,  at  Dover, 
this  ninth  day  of  September,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-nine. 

(seal)  Calvin  Clark,  Register. 

-     1.  Delaware.  —  Rev.   Stat.   (1893),   p.         See  also  list  of  statutes  c'xied  supra, 
674,  c,  89,  §  17.  note  I,  p.  569. 
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Form  No.  16056.' 

<D.  C.  Comp.  Stat.  (1894),  c.  i,  §  67.) 

District  of  Columbia,  to  wit: 

The  United  States  of  America  to  Samuel  Short  and  William  West,  of 
the  District  of  Columbia,  greeting: 

This  is  to  authorize  you  jointly  to  appraise  the  goods,  chattels  and 
personal  estate  oi  John  Doe,  late  of  the  District  of  Columbia,  deceased, 
so  far  as  they  shall  come  to  your  sight  and  knowledge,  each  of  you 
having  first  taken  the  oath  or  affirmation  hereto  annexed,  a  certifi- 
cate whereof  you  are  to  return  annexed  to  an  inventory  of  the  said 
goods,  chattels  and  personal  estate  by  you  appraised,  in  dollars  and 
cents;  and  in  the  said  inventory  you  are  to  set  down,  in  a  column  or 
columns  opposite  each  article,  the  value  thereof. 

Witness  (concluding  as  in  Form  No.  16038). 

Form  No.  16057.* 

^Dade  Connt'^^'^'^'  \  ^^  ^^^  ^"""'^-^  ^"^^^  "^  ^^'^  County. 
To  Samuel  Short,  William  West  and  Francis  Fern: 

You  are  hereby  appointed  appraisers  of  the  personal  estate  oi  John 
Doe,  deceased,  late  of  said  county  of  Dade.  After  taking  the  oath 
required  bylaw,  you  will  proceed  to  make  an  inventory  and  appraise- 
ment of  all  such  of  said  estate  as  shall  be  produced  to  you  or  which 
shall  come  to  your  knowledge,  and  after  having  signed  the  same,  and 
obtained  the  signature  of  the  executor  (or  administrator)  of  said 
deceased,  you  will  deposit  said  inventory  and  appraisement  in  the 
office  of  the  county  judge  of  said  county  of  Dade;  and  if  the  deceased 
shall  have  left  a  widow  or  children,  you  will  exempt  from  your  gen- 
eral inventory  all  their  wearing  apparel,  and  such  household  goods, 
farming  utensils,  provision  and  clothing  as  may  be  necessary  for 
their  maintenance,  having  special  regard  to  their  ability  to  provide 
for  and  maintain  themselves,  and  make  a  separate  schedule  thereof, 
together  with  the  family  for  whose  benefit  such  exemptions  are  made. 

Given  under  my  hand,  and  the  seal  of  the  County  Court^of  the 
county  aforesaid,  at  Miami,  X.\\\?i  fifth  day  oi  June,  iS99. 

(seal)  fohn  Marshall,  County  Judge. 

Form  No.  16058.' 

Georgia  — Bibb  County. 

By  the  Honorable  the  Ordinary  of  said  County. 
To  Francis  Fern,  Samuel  Short,  William  West,  Richard  Roe  and  Charles 
Chase,  all  of  said  County  of  Bibb,  Greeting: 

You  or  any  three  of  you  are  hereby  required,  after  having  taken 
oath  faithfully  to  discharge  your  duty  as  appraisers,  as  required  by 
law,  fairly  and  justly  to  appraise  and  value  all  of  the  personal  prop- 

\,  District  of  Columbia. — Comp.  Stat.  See  also  list  of  statutes  cited  supra, 

(1894),  c.  I,  §  67.  note  I,  p.  569. 

See  also  list  of  statutes  cited  j«/ra,  S.  Georgia. — 2  Code  (1895),  §  3407. 

note  1,  p.  569.  See  also  list  of  statutes  cited  supra, 

Z.Florida.  —  Rev.    Stat.    (1892),    §  note  i,  p.  569. 
1901. 
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erty  of  John  Doe.,  late  of  said  county,  deceased,  which  shall  be  pro- 
duced to  you  by  Nathan  Hale,  the  administrator  of  the  estate  of  the 
said  John  Doe,  and  also  all  of  the  real  estate  of  the  said  John  Doe 
lying  in  said  county  of  Bibb.  You  are  further  required  to  execute 
this  order  and  return  the  said  appraisement  certified  under  your 
hands,  and  also  certificate  of  your  having  taken  the  oath  thereto 
annexed,  unto  the  said  administrator  within  sixty  days. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  fixed  the  seal 
of  my  office,  XXivi,  fifth  day  of  June,  iS99. 

(seal)  John  Marsha//,  Ordinary. 

Form  No.  16059.' 

(Starr  &  C.  Anno,  Stat.  111.  (1896),  c.  3,  par.  53.) 

The  People  of  the  State  of  I//inois  to  Richard  Roe,  Samue/  Short  and 
Wil/iam  West,  of  the  County  of  Greene  and  State  of  I//inois, 
Greeting: 

This  is  to  authorize  you,  jointly,  to  appraise  the  goods,  chattels 
and  personal  estate  of  John  Doe,  late  of  the  county  of  Greene,  and 
state  oi  I//inois,  deceased,  so  far  as  the  same  shall  come  to  your  sight 
and  knowledge,  each  of  you  having  first  taken  the  oath  (or  affirma- 
tion) hereto  annexed,  a  certificate  whereof  you  are  to  return,  annexed 
to  an  appraisement  bill  of  said  goods,  chattels  and  personal  estate  by 
you  appraised,  in  dollars  and  cents;  and  in  the  said  bill  of  appraise- 
ment you  are  to  set  down  in  a  column  or  columns,  opposite  to  each 
article  appraised,  the  value  thereof. 

Witness,  Ca/vin  C/ark,  clerk  of  the  County  Court  of  Greene  county, 
and  the  seal  of  said  court,  X.h\s  fifth  day  oi  June,  i899. 

(seal)  Ca/vin  C/ark,  Clerk. 

Form  No.  16060.' 

In  the  District  Court  of  the  State  of  Iowa,  in  and  for  Harrison 
County,  June 5,  a.  d.  \?>99. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 
To  Samue/  Short  and  Wi//iam  West,  Greeting: 

You  are  hereby  notified  that,  by  an  order  of  said  court  this  day 
made,  you  have  been  and  by  these  presents  you  are  appointed  to 
appraise,  on  oath,  the  personal  property  oi  John  Doe,  late  of  Harrison 
county,  deceased,  set  forth  in  the  inventory  thereof  returned  by  the 
executor,  a  copy  of  which  is  hereto  annexed;  and  in  making  your 
appraisement  you  will  affix  a  value  to  each  item  of  property  sepa- 
rately as  it  appears  in  such  copy. 

Witness,  Ca/vin  C/ar/i,  clerk  of  said  court,  with  the  seal  thereof 
hereto  affixed,  at  his  office  in  Logan,  in  said  county,  this  fifth  day  of 
June,  A.  D.  J.Z99. 

(seal)  Ca/vin  C/ark,  Clerk. 

1.  Illitiois.  —  St&TT  &  C.  Anno.  Stat.         2.  /<7wa.  — Code  (1897),  §  3311. 
(1896),  c.  3,  par.  53.  See  also  list  of  statutes  cited  supra^ 

See  also  list  of  statutes  cited  supra,     note  i,  p.  569. 
note  I,  p.  569. 
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Form  No.  i  6061.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk^  ss. 

(seal)  To  John  Roe^  Samuel  Short  o-nd  William  West,  Greeting: 
You  are  hereby  appointed  to  appraise,  on  oath,  the  estate  and 
effects  oi  John  Doe,  late  oi  Boston,  in  said  county  of  Suffolk,  deceased, 
which  may  be  in  said  commonwealth.  When  you  shall  have  per- 
formed that  service,  you  will  deliver  this  order,  with  your  doings  in 
pursuance  thereof,  to  Nathan  Hale,  the  executor  of  the  last  will  and 
testament  (or  administrator  of  the  estate^  of  said  deceased,  that  he  may 
return  the  same  to  the  Probate  Court  for  said  county  of  Suffolk. 

Witness  my  hand,  and  the  seal  of  said  court,  this  fifth  day  of  June, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-nine. 

Calvin  Clark,  Register  of  Probate  Court. 

Form  No.  16062.' 

State  of  Michigan,       \  The  Probate  Court  for  the  County  of 

County  of  Montcalm.  \    " '  Montcalm. 

By  John  Marshall.,  Judge  of  Probate  Court. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 
To  Samuel  Short,   William   West  and  Francis  Fern,  of  said  County, 
Greeting: 

You  are  hereby  empowered,  as  three  suitable  and  disinterested 
persons,  according  to  your  best  skill  and  judgment,  truly  and  justly 
to  appraise,  as  soon  as  may  be,  in  dollars  and  cents,  all  the  estate 
and  effects,  both  real  and  personal,  comprised  in  this  inventory  of 
the  estate  oi  John  Doe,  late  of  Stanton,  in  said  county,  deceased, 
which  may  be  in  said  county  of  Alontcalm,  according  to  the  present 
value  thereof,  being  first  sworn  to  the  faithful  performance  of  that 
trust;  and  when  you  shall  have  performed  that  service  as  aforesaid, 
you  are  to  deliver  the  said  inventory,  together  with  this  warrant  and 
your  doings  thereon,  to  Nathan  Hale,  executor  of  the  last  will  and 
testament  (or  administrator  of  the  estate^  of  the  said  deceased,  who  is 
hereby  accordingly  directed  so  to  return  and  exhibit  the  same,  on 
oath,  in  the  probate  office  of  said  county  of  Montcalm,  within  thirty 
days  from  the  time  of  taking  upon  himself  that  trust. 

Witness  the  Yi.on.  John  Marshall,  judge  of  probate  for  said  county, 
under  his  hand  and  the  seal  of  said  court,  at  Stanton,  this  fifth  day 
oi  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-nine. 

(seal)  John  Marshall,  Judge  of  Probate  for  said  County. 

Form  No.  16063.* 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  See  also  list  of  statutes  cited  supra, 
c.  132,  §  6.  note  i,  p.  569. 

See  also  list  of  statutes  cited  supra,  3.  Minnesota.  —  Stat.  (1894),  §  4490. 

note  I,  p.  569.  See  also  list  of  statutes  cited  supra, 

2.  Michigan. — Comp.  Laws  (1897),  §  note  i,  p.  569. 
9349- 
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State  of  Minnesota.  \ 

r  SS 

County  of  Ramsey.    ) 

The   State  of  Minnesota  to   Samuel  Short  and  William  West,  of  said 
County,  Greeting: 

Whereas  J^oAn  Doe,  late  of  the  county  of  Ramsey,  in  said  state, 
lately  died  testate  (or  intestate),  leaving  real  estate,  and  also  goods, 
chattels,  rights  and  credits  within  said  county,  the  administration 
whereof  has  been  granted  to  Nathan  Hale,  of  the  county  of  Ramsey, 
in  said  state,  executor  (or  administrator')  of  said  estate;  and  whereas 
we  are  desirous  that  said  estate  be  duly  appraised  pursuant  to  the 
statute  in  such  case  made  and  provided: 

Therefore,  trusting  in  your  integrity  and  disinterestedness,  we 
have  appointed  and  do  by  these  presents  appoint  you  appraisers  of 
all  the  estate  and  effects  of  said  deceased  which  may  be  in  said 
county;  and  being  severally  duly  sworn  to  the  faithful  discharge  of 
your  duties,  and  having  procured  from  the  said  executor  (or  adminis- 
trator) a  true  inventory  of  the  real  estate,  and  of  all  the  goods,  chat- 
tels, rights  and  credits  of  said  deceased,  and  the  said  real  estate, 
goods,  chattels,  rights  and  credits  being  shown  and  exhibited  to  you 
by  the  said  executor  (or  administrator);  you  are  hereby  required  to 
class  the  different  items  under  their  respective  heads,  to  faithfully 
and  impartially  appraise  the  same,  setting  down  opposite  to  each 
item  in  said  inventory,  distinctly,  in  figures,  the  value  thereof  in 
money,  as  by  you  determined,  and  to  foot  up  the  amount  of  each 
class;  and  the  said  inventory  and  appraisal  so  made  you  will  certify 
and  subscribe,  and,  together  with  this  warrant,  deliver  without  delay 
to  the  said  executor  (or  administrator). 

Hereof  fail  not. 

In  testimony  whereof,  we  have  caused  the  seal  of  the  Probate 
Court  of  said  county  to  be  hereunto  affixed. 

Witness  the  \ion.  John  Marshall,  judge  of  probate  at  St.  Paul,  in 
said  county,  xXns,  fifth  day  of  June,  i899. 

(seal)  John  Marshall,  Judge  of  Probate. 

Form  No.  16064.' 

(Miss.  Anno.  Code  (1892),  g  1872.) 

The  State  of  Mississippi, 

To  Samuel  Short,  William  West  and  Francis  Fern: 

This  is  to  command  you  — 

First.  Before  proceeding  to  act  regarding  the  matters  herein,  to 
take  the  following  oath,  viz. :  "  I  do  swear  (or  affirm)  that  I  will  well 
and  truly,  without  partiality  or  prejudice,  perform  the  duties  of 
appraiser  of  the  estate  of  John  Doe,  deceased,  as  commanded  in  the 
warrant  of  appraisement  and  according  to  law,  to  the  best  of  my 
skill  and  judgment.     So  help  me  God.'' 

Second.  To  jointly  inventory  and  appraise  the  goods,  chattels  and 
personal  estate,  other  than  money  and  choses  in  action,  of  John  Doe, 
deceased,  late  of  the  county  of  Madison,  so  far  as  the  same   may  be 

1.  Mississippi.  —  Anno.  Code  (1892),  See  also  list  of  statutes  cited  supra^ 
§  1872.  note  I,  p  569. 
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shown  to  you  or  may  come  to  your  knowledge,  setting  down  in  a 
column  or  columns  opposite  to  each  article  the  value  thereof  in 
figures,  and  at  the  bottom  of  each  column  the  contents  thereof. 

Third.  To  jointly  set  apart  to  the  widow  and  children,  or  to  the 
widow  if  there  be  no  children,  or  to  the  children  if  there  be  no 
widow,  such  of  the  estate  as  is  exempt  by  law  from  execution. 

Fourth.  To  jointly  set  apart  for  the  widow  and  children  who  were 
being  supported  by  the  deceased,  or  for  the  widow  if  there  be  no 
such  children,  or  for  the  children  if  there  be  no  widow,  or  for  the 
infant  children  if  the  deceased  were  their  mother,  and  they  were 
being  maintained  by  her,  one  year's  provisions  and  necessary  wearing 
apparel,  including  in  such  provisions  so  much  thereof  as  is  embraced 
in  the  exempt  property  set  apart  to  them;  or,  if  there  be  no  pro- 
visions or  wearing  apparel,  or  an  insufficient  amount  thereof,  to  allow 
a  sum  of  money  necessary  to  supply  the  same  for  one  year. 

Fifth.  To  jointly  ascertain  and  allow  what  sum  of  money  will  be 
necessary  to  pay  tuition  for  the  children  for  one  year,  in  case  there 
be  any. 

Sixth.  To  jointly  report  in  writing  to  the  Chancery  Court  of  Madison 
county,  within  thirty  days  from  the  date  hereof,  your  inventory  and 
appraisement  of  said  estate,  and  your  allotment  of  the  exempt 
property  and  the  allowances  made  to  the  widow  and  children,  if  any, 
with  your  certificate  attached  that  you  took  the  oath  herein  as 
required. 

Witness  my  hand  and  official  seal  \.\>\s  fifth  day  of  June,  i899. 

(seal)  Calvin  Clark,  Clerk. 

Form  No.  i6o65.< 
State  of  Nebraska,  ) 
County  of  Colfax.    \ 

To  Samuel  Short,  William  West  and  Francis  Fern,  of  Schuyler,  in  said 
County: 

You  are  hereby  appointed  to  appraise,  on  oath,  the  estate  and 
effects  of  John  Doe,  late  of  said  county  of  Colfax,  deceased,  which 
may  be  in  said  county;  and  when  you  shall  have  performed  that 
service  you  are  to  deliver  this  order  and  your  doing  in  pursuance 
thereof  to  Nathan  Hale,  executor  (or  administrator')  of  said  deceased. 

Given  under  my  hand,  and  seal  of  said  court,  this  fifth  day  oi  June, 
A.  D.  \W9. 

(seal)  John  Marshall,  Judge. 

Form  No.  16066.* 

State  of  North  Dakota,  )  In  County  Court. 

County  of  Barnes.  \     '    Before  Hon.  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of  )  .,r  *  ..     * 

r  1.     n      A  A  >  Warrant  to  Appraisers. 

John  Doe,  deceased.  \  ^'^ 

The  State  of  North  Dakota  to  Samuel  Short,  William  West  and  Francis 

Fern,  of  said  County,  Greeting: 

1.  Nebraska.  —  Comp.  Stat.  (1899),  §  2.  iVi^rM  ZJa/J^^/a.-i- Rev.  Codes  (1895), 
3711.  §6386. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  569.  note  i,  p.  569. 
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Whereas  John  Doe,  late  of  the  county  of  Barnes,  in  said  state  of 
North  Dakota,  lately  died  testate  (or  intestate^),  leaving  real  estate, 
and  also  goods,  chattels,  rights  and  credits,  within  said  county  of 
Barnes  and  state  of  North  Dakota,  the  administration  whereof  hath 
been  granted  to  Nathan  Hale,  of  the  city  of  Valley  City,  in  the  county 
of  Barnes,  in  said  state,  executor  of  the  last  will  and  testament  of 
said  deceased  (or  administrator  of  said  estate^;  and  whereas  we  are 
desirous  that  said  estate  be  duly  appraised  pursuant  to  the  statute 
in  such  case  made  and  provided: 

Therefore,  trusting  in  your  integrity  and  disinterestedness,  we 
have  appointed  and  do  by  these  presents  appoint  you  appraisers  of 
all  the  estate  and  effects  of  said  deceased,  which  may  be  in  said 
county  and  state  aforesaid;  and  being  severally  duly  sworn  to  the 
faithful  execution  of  said  trust,  and  having  procured  from  the  said 
Nathan  Hale,  executor  (or  administrator^  aforesaid,  a  true  inventory 
of  the  real  estate  and  of  all  the  goods,  chattels,  rights  and  credits  of 
said  deceased,  and  the  said  real  estate,  goods,  chattels,  rights  and 
credits  being  shown  and  exhibited  to  you  by  the  said  Nathafi  Hale, 
executor  (or  administrator^  aforesaid;  you  are  hereby  required  faith- 
fully and  impartially  to  appraise  the  same,  setting  down  opposite  to 
each  item  in  said  inventory,  distinctly,  in  figures,  the  value  thereof 
in  money  as  by  you  determined;  and  the  said  inventory  and  appraisal 
so  made  you  will  certify  and  subscribe,  and,  together  with  this  war- 
rant, deliver  without  delay  to  the  said  executor  (or  administrator),  to 
be  by  him  returned  to  this  court. 

Hereof  fail  not. 

In  testimony  whereof,  we  have  caused  the  seal  of  the  County  Court 
of  said  county  to  be  hereunto  affixed. 

Witness  the  Hon.  John  Marshall,  judge  of  the  said  County  Court, 
at  the  city  of  Valley  City,  in  said  county,  thxs  fifth  day  oi  June,  a.  d. 
x2>99. 

(seal)  John  Marshall,  Judge  of  the  County  Court. 

Form  No.  16067.' 

In  the  County  Court  of  the  State  of  Oregon,  for   the  County  of 
Multnotnah. 
To  Samuel  Short,  William  West  and  Francis  Fern,  Greeting: 

You  having  been  appointed  by  the  County  Court  of  the  state  of 
Oregon,  in  the  county  of  Multonmah,  to  take  an  inventory  and 
appraisal  of  the  real  estate  and  personal  goods,  chattels,  moneys, 
rights  and  credits  whereof  y<?//« Z>^^,  late  of  said  county,  died  seised; 
these  are,  therefore,  to  authorize  and  require  you,  under  oath,  well 
and  truly  to  appraise  all  the  real  and  personal  estate  aforesaid  of  the 
deceased,  which  shall  be  presented  to  you  by  the  executor  (or  adminis- 
trator), and  a  true  and  accurate  inventory  thereof  make  and  sign, 
that  the  same  may  be  returned  to  this  office  within  two  months  from 
the  date  hereof. 

In  testimony  whereof,  I,  Calvin  Clark,  clerk  of  the  County  Court  of 

1.  Oregon,  —  Hill's  Anno.  Laws  (1893),         See  also  list  of  statutes  cited  supra, 
§  II14.  note  I,  p.  569. 
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the  state  of  Oregon,  in  and  for  the  county  of  Multnomah  aforesaid, 
have  hereunto  set  my  hand  and  affixed  the  seal  of  said  court,  at  my 
office  in  Portland,  Xhis,  fifth  day  oi  June,  a.  d.  i8S9. 

(seal)  Calvin  Clark,  County  Clerk. 

Form  No.  16068.' 

State  of  Vermont,  \      The  Hon.  the  Probate  Court  of  the 

District  of  Westminster,  ss.  j  District  aforesaid. 

To  Samuel  Short  and  William  West,  of  Westminster,  in  said  District, 
Greeting; 

You  are  hereby  appointed  and  empowered  to  take  an  inventory 
of  all  the  estate,  both  real  and  personal,  whereof  y^f^«  Doe,  late  of 
Westminister,  in  the  county  of  Windham,  died  seised,  in,  the  state  of 
Vermont,  to  be  shown  unto  you  by  Nathati  Hale,  the  executor 
(or  administrator')  of  the  estate  of  said  deceased,  and  truly  and  justly 
to  appraise  the  same  according  to  the  present  value  thereof  in  money, 
according  to  your  best  judgment,  upon  oath,  and  return  the  same, 
under  your  hands,  to  the  register  of  the  Probate  Court  for  the  dis- 
trict aforesaid,  within  three  months  from  this  date,  together  with  this 
warrant;  and  likewise  to  deliver  an  attested  copy  of  such  appraisal 
to  the  said  executor  (or  administrator). 

In  testimony  whereof,  I  have  caused  the  seal  of  the  said  Probate 
Court  to  be  hereunto  affixed,  and  subscribed  my  name,  at  West- 
minster, in  said  district,  Xhis  fifth  day  oi  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  ninety-nine. 

(seal)  Calvin  Clark,  Register. 


Form  No.  16069.* 

State  of  Wisconsin,  ) 

\  ss 
County  of  Racine.    [  " 

The  State  of  Wisconsin  to  Samuel  Short,  William  West  and  Francis 

Fern,  Greeting: 

Whereas  John  Doe,  late  of  the  county  of  Racine  and  state  of  Wis- 
consin, lately  died  testate  (or  intestate),  leaving  real  estate,  and  also 
goods,  chattels,  rights  and  credits,  within  the  county  of  Racine,  the 
administration  whereof  belongs  to  Nathan  Hale,  of  said  county  of 
Racine,  executor  (or  adfninistrator)  of  said  deceased;  and  whereas  we 
are  desirous  that  said  estate  be  duly  appraised  pursuant  to  the  statute 
in  such  case  made  and  provided: 

Therefore,  trusting  in  your  integrity  and  disinterestedness,  we  have 
appointed  and  do  by  these  presents  appoint  you  appraisers  of  all  the 
estate  and  effects  of  the  sdiid  John  Z>^^,  which  may  be  in  said  county; 
and  being  severally  duly  sworn  to  the  faithful  execution  of  said  trust, 
and  having  procured  from  the  said  Nathan  Hale  a  true  inventory  of 
all  the  real  estate  and  of  all  the  goods,  chattels,  rights  and  credits  of  said 
John  Doe  (and  also  a  separate  and  distinct  inventory  of  the  wearing 
apparel  and  ornaments  of  said  deceased,  of  the  household  furniture, 

1.    Vermont.  —  StSiX..    (1894),    §§   2401,         2.    Wisconsin. —Si&X..  (i9,<)%),  %  3,9)21. 
2403.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,     note  i,  p.  569. 
note  I,  p.  569. 
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not  exceeding  in  value  two  hundred  and  fifty  dollars,  and  of  the  other 
personal  property,  which  may  and  shall  be  selected  by  the  widow  of 
said  deceased,  not  exceeding  in  value /«/<? -^««flV^*</ dollars);  and  the 
said  real  estate,  goods,  chattels,  rights  and  credits  being  shown  and 
exhibited  to  you  by  the  said  Nathan  Hale;  you  are  hereby  required 
faithfully  and  impartially  to  appraise  the  same,  setting  down  opposite 
to  each  item  in  said  inventory,  in  plain  figures,  the  value  thereof  in 
money,  as  by  you  determined;  and  the  said  inventory  and  appraisal 
so  made  you  will  certify  and  subscribe,  and,  together  with  this  war- 
rant, deliver  without  delay  to  the  said  Nathan  Hale. 

Hereof  fail  not. 

In  testimony  whereof,  we  have  caused  the  seal  of  our  said  County 
Court  to  be  hereunto  affixed. 

Witness  the  Hon.  John  Marshall^  judge  of  our  said  court,  t\i\% fifth 
day  oi  June,  a.  d.  i899,  at  Racine,  in  said  county. 

(seal)  John  Marshall,  County  Judge. 

(2)  Bv  Justice  of  the  Peace. 

Form  No.  16070.' 

(Mich.  Comp.  Laws  (1897),  §  9350.) 

County  of  Montcalm,  ss. 

To  Samuel  Short  and  William  West,  of  Stanton,  in  said  County: 

You  are  hereby  appointed  to  appraise,  on  oath,  the  estate  and 
effects  oi  John  Doe,  late  of  the  county  of  Clinton,  deceased,  which 
may  be  in  said  county.  When  you  shall  have  performed  that  service, 
you  are  required  to  deliver  this  order,  and  your  doings  in  pursuance 
thereof,  to  Nathan  Hale,  executor  (or  administrator,  as  the  case  may 
be)  of  the  said  estate. 

Given  under  my  hand  \^\%  fifth  day  oi  June,  in  the  year  eighteen 
hundred  and  ninety-nine. 

Abraham  Kent,  Justice  of  the  Peace. 

d.  Oath  of  Appraisers. 

Form  No.  1607  i . 

(Sand.  &  H.  Dig.  Ark.  (1894),  p.  1652,  No.  132.)* 

State  of  Arkansas,  ) 
County  of  Pulaski.  \ 

John  Dean,  John  Doe  and  Richard  Roe,  being  appointed  to  appraise 
the  personal  estate  of  John  Desmond,  deceased,  before  entering  on 
their  duties,  severally  make  oath  and  say  that  they  are  householders  of 
said  county;  that  they  are  not  interested  in  said  estate,  nor  of  kin  to 
any  person  interested  therein  as  heir  or  legatee;  and  that  they  will, 

1.  Michigan. — Comp.  Laws  (1897),  §  2.  Arkansas.  —  Sand.  &  H.  Dig. 
9350.  (1894),  ^57. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  569.  note  i,  p.  569. 

589  Volume  14. 


16071.       PROBATE  AND  ADMINISTRATION.        16075. 

to  the  best  of  their  ability,  view  and  appraise  the  personal  property 
to  them  produced. 

{Signatures  of  appraisers  and  jurat  as  in  Form  No.  813.^ 

Form  No.  16072.' 

State  of  California         \  ^^      ^^^^  ^^  Appraisers. 
County  of  San  Mateo,  j  ^^ 

Alexander  Allaire^  Benjamin  Bright  and  Charles  Cox,  duly  appointed 
appraisers  of  the  estate  of  Richard  Roe,  deceased,  being  duly  sworn, 
each  for  himself,  says  that  he  will  truly,  honestly  and  impartially 
appraise  the  property  of  said  estate,  which  shall  be  exhibited  to  him, 
according  to  the  best  of  his  knowledge  and  ability. 

{Signatures  of  appraisers  and  jurat  as  in  Form  No.  815.) 

Form  No.  16073.* 

(Mills'  Anno.  Slat.  Colo.  (1891),  §  4731.) 
State  of  Colorado,       ] 
County  of  Arapahoe.  [ 

You,  and  each  of  you,  do  solemnly  swear  (or  affirm')  that  you  will 
well  and  truly,  without  partiality  or  prejudice,  value  and  appraise  the 
goods,  chattels  or  personal  estate  of  John  Doe,  deceased,  so  far  as 
the  same  shall  come  to  your  sight  and  knowledge,  and  that  you  will 
in  all  respects  perform  your  duty  as  appraisers  to  the  best  of  your 
skill  and  judgment. 

{Signatures  and  jurat  as  in  Form  No.  817.) 

Form  No.  16074.* 
(Del.  Rev.  Stat.  (1S93),  p.  674.  c.  89,  g  17.) 
Kent  County,  to  wit: 

I  do  solemnly  swear  (or  affirm)  that  I  will  appraise  the  goods  and 
chattels  of  John  Doe,  deceased,  at  their  true  value  in  money,  accord- 
ing to  my  best  judgment,  and  that  I  will  perform  my  duty  as. 
appraiser  with  fidelity.     So  help  me  God  ipv  So  I  affirin). 

Samuel  Short. 
{Jurat  as  in  Form  No.  819.) 

Form  No.  16075.* 
(D.  C.  Comp.  Stat.  (1894).  c.  i,  §  69.) 
District  of  Columbia,  to  wit: 

I,  Samuel  Short,  do  swear  (or  solemnly,  sincerely  and  truly  affirm) 
that  I  will  well  and  truly,  without  partiality  or  prejudice,  value  and 

1.  California. — Code  Civ.  Proc.  (1897),  register  or  by  any  officer  qualified  gen- 
§  1445.  erally  to   administer  oaths,  or  by  one 

See  also  list  of  statutes  cited  supra,  appraiser  to  another.  Rev  Stat.  ^1893), 
note  I,  p.  569.  p.  674.  c.  89.  §  17. 

2.  Colorado.  —  Mills'  Anno.  Stat.  (  See  also  list  of  statutes  cited  xupra^ 
(1891),  §  4731.  note  I,  p.  569. 

See  also  list  of  statutes  cited  jw/rrt,  \,  District  of  Columbia.  —  Comp.  Stat., 

note  I.  p.  569.  (1894),  c.  I,  t;  69. 

3.  Delaware.  —  Each  appraiser  shall  See  also  list  of  statutes  cited  jw/ra, 
take  the  oath  as  set  forth  in  the  text,  note  i,  p.  569. 

which     may    be   administered    by  the 
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appraise  the  goods,  chattels  and  personal  estate  of  John  Doe,  deceased, 
so  far  as  the  same  shall  come  to  my  sight  and  knowledge,  and  will  in 
all  respects  perform  my  duty  as  appraiser  to  the  best  of  my  skill  and 
judgment.     So  help  me  God. 

Samuel  Short. 
{Jurat  as  in  Form  No.  820.) 

Form  No.  16076.' 

State  of  Florida.,  ) 
Dade  County.        \ 

Before  me,  John  Marshall.,  county  judge  of  said  county,  personally 
appeared  Samuel  Short,  William  West  and  Francis  Fern,  and  made 
oath,  in  due  form  of  law,  that  they  will  truly  and  justly  view  and 
appraise,  according  to  the  best  of  their  judgment  and  opinion,  all  the 
personal  estate  oi  John  Doe,  deceased,  which  shall  be  produced  to 
them  or  shall  come  to  their  knowledge. 

Samuel  Short. 
William  West. 
Francis  Fern. 
Sworn  to  and  subscribed  before  me  this  fifth  day  of  June,  a.  d.  i8P,9. 

John  Marshall,  County  Judge. 

Form  No.  16077.' 

(Starr  &  C.  Anno.  Stat.  111.  (1896),  c.  3,  par.  54.) 
State  of  Illinois,       \ 

r  SS 

County  of  Greene.  [ 

We,  and  each  of  us,  do  solemnly  swear  (or  affirm)  that  we  will  well 
and  truly,  without  partiality  or  prejudice,  value  and  appraise  the 
goods,  chattels  and  personal  estate  oi  John  Doe,  deceased,  so  far  as 
the  same  shall  come  to  our  sight  and  knowledge;  and  that  we  will,  in 
all  respects,  perform  our  duties  as  appraisers  to  the  best  of  our  skill 
and  judgment. 

{Signatures  and  jurat  as  in  Form  No.  1026.) 

Form  No.  16078.* 
State  of  Indiana,  ) 
County  of  Posey,  [ 

We,   the  undersigned,  appraisers,  do  solemnly  swear  that  we  will 
honestly  appraise,  at  its  fair  cash  value,  all  the  personal   property, 
belonging  to  the  estate  of  John  Doe,  deceased,  that  may  be  exhibited 
to  us.     So  help  us  God. 

Samuel  Short, 
William  West, 
Appraisers. 
Subscribed  and  sworn  to  before  me  th\?,  fifth  day  oi  June,  iS99. 

Norton  Porter,  Notary  Public. 

1.  Florida.  —  Rev.  Stat.  (1892),  §  See  also  list  of  statutes  cited  supra, 
1901.  note  I,  p.  569. 

See  also  list  of  statutes  cited  j«/ra,  3.   Indiana.  —  Horner's    Stat.    (1896), 

note  I,  p.  569.  §  2260. 

2.  Illinois.  —  Starr  &  C.  Anno.  Stat.  See  also  list  of  statutes  cited  supra 
(1896),  c.  3,  par.  54.  note  i,  p.  569. 
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Form  No.  16079.* 

Oath  of  Appraisers. 
State  of  Iowa,       \ 
Harrison  County.  \ 

We,  Samuel  Short,  Charles  Chase  and  William  West,  who  have  been 
appointed  by  the  District  Court  of  said  county  and  state  to  appraise 
the  personal  property  oi  John  Doe,  deceased,  do  each  solemnly  swear 
that  we  will  well  and  truly,  without  partiality  or  prejudice,  value  and 
appraise  the  personal  property  of  the  estate  of  John  Doe,  deceased, 
as  required  in  the  foregoing  commission,  to  the  best  of  our  knowl- 
edge, skill  and  judgment.  Samuel  Short. 

Charles  Chase. 
William  West. 
Subscribed  and  sworn  to  before  me  this  fifth  day  of  June,  a.  d. 

(seal)  Norton  Porter,  Notary  Public. 

Form  No.  z  6080.* 
State  of  Michigan,      ) 
County  of  Montcalm.  J 

On  this  fifth  day  oi  June,  a.  d.  \%99,  then  personally  appeared 
before  me,  the  undersigned,  a  notary  public  in  and  for  said  county, 
Samuel  Short,  Charles  Chase  and  William  West,  appraisers  above 
named,  and  made  oath  that  they  would  faithfully  discharge  the  trust 
to  which  they  are  appointed  by  the  above  warrant. 

Norton  Porter, 

(seal)  Notary  Public,  Montcalm  County,  Michigan. 

Form  No.  16081  .* 

County  of  New  York,  ss. 

I,  Samuel  Short,  an  appraiser  duly  appointed  by  the  surrogate  of 
said  county,  do  swear  and  declare  that  I  will  truly,  honestly  and 
impartially  appraise  the  personal  property  oi  John  Doe,  late  of  the 
county  aforesaid,  deceased,  which  shall  be  for  that  purpose  exhibited 
to  me,  to  the  best  of  my  knowledge  and  ability. 

Samuel  Short. 
Sworn  this  tenth  day  oi  June,  iS99,  before  me, 

Norton  Porter^  Notary  Public. 

e.  Notice  of  Appraisement. 

Form  No.  16082.* 

To  all  persons  interested  in  the  estate  of  John  Doe,  deceased,  as 
legatees,  next  of  kin,  or  otherwise. 

1.  Iowa.  —  Code  (1897),  §3311.  3.  New  York. — Code  Civ.    Proc,  § 
See  also  list  of  statutes   cited  supra,     271 1. 

note  I,  p.  569.  See  also  list  of  statutes  cited  supra, 

2.  Michigan. — Comp.  Laws  (1897),  §     note  i,  p.  569. 

9349.  4.    New  York. — Code  Civ.    Proc,  § 

See  also  list  of  statutes  cited  supra,     27 11  et  seq. 
note  I,  p.  569.  See  also  list  of  statutes  cited  J»/ra, 

note  r,  p.  569. 
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Notice  is  hereby  given  that  the  administrator  (or  executor)  of  the 
estate  of  said  deceased,  with  the  aid  of  appraisers  for  that  purpose 
duly  appointed  by  the  surrogate  of  the  county  of  Eriey  will  on  the 
tenth  day  of  October,  iS99,  at  ten  o'clock  in  the/i?r^noon  of  that  day, 
at  No.  100  Lake  street,  in  the  city  of  Buffalo,  in  said  county,  pro- 
ceed to  make  an  inventory  and  appraisement  of  all  the  goods,  chattels 
and  credits  of  said  deceased. 

Dated  this  third  da^y  of  October,  iS99. 

Nathan  Hale,  Administrator  (or  Executor) 
of  the  Estate  of  John  Doe,  deceased. 
County  of  Erie, ) 
City  of  Buffalo.  \  ^^• 

Nathan  Hale,  of  said  city,  being  duly  sworn,  says  that  he  made 
service  of  the  foregoing  original  notice  of  appraisement  on  the  fol- 
lowing named  persons  by  delivering  to  them  a  true  copy  thereof  as 
follows i  that  is  to  say,  on  {Here  state  names  of  all  persons  on  whom 
notice  was  served);  and  on  the  third  day  of  October,  i899,  he  posted 
three  copies  thereof  in  three  public  places  in  said  county,  as  required 
by  the  statute. 

Nathan  Hale. 

Sworn  to  before  me  this  fourth  day  of  October,  iS99. 

Norton  Porter,  Notary  Public. 

Form  No.  16083  .' 

Notice. 
An  inventory  and  appraisement  of  the  estate  and  property  of  John 
Doe,  late  of  Hamilton  county,  deceased,  will  be  taken  at  his  late  resi- 
dence. No.  290  Western  avenue,  in  the  city  of  Cincinnati,  in  said 
county  of  Hamilton,  on  the  ninth  day  of  September,  i899,  at  ten  of  the 
clock  in  the /(3r<rnoon,  and  continuing  from  day  to  day  thereafter,  if 
necessary,  until  completed. 

Dated  this  frst  day  of  September,  iS99. 

Nathan  Hale,  Administrator  (or  Executor), 

f.  Return  of  Appraisers. 
Form  No.  16084.* 

(^Attach  to  Form  No.  16053.) 

The  State  of  Alabama,  )  r^       ^    x  d     j.  * 
J.  jr  /^       4.  t  Court  of  Probate. 

Jefferson  County.  )  ■^ 

j>- u     l^^i^^^f  ,!- Appraisement  Bill. 

Richard  Roe,  deceased.  J     ^^ 

1.  Ohio.  —  A  notice  of  the  time  and  dwelt.     In  every  such  notice  the  time 

place    of   making    the   inventory   and  and  place  at  which  such  appraisement 

appraisement   shall  be  served   by  the  shall  be  made  shall  be  specified.    Bates' 

executor  or  administrator  not  less  than  Anno.  Stat.  (1897),  §  6032. 

fivedaysprevious  thereto  on  the  widow,  See  also  list  of  statutes  cited  j«/nj, 

legatees  and   next  of  kin  residing  in  note  i,  p.  569. 

the    county  where    the   property    shall  2.    Alabama.  —  Civ.    Code   (1896),    § 

be,  and  the  notice  shall  also  be  posted  118. 

in  two  of  the  most  public  places  in  the  See  also  statutes  cited  supra,  note  I, 

township  in   which  the  deceased   last  p.  569. 
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To  the  Honorable  M.  T.  Porter^  Judge  of  the  Probate  Court,  Jefferson 
County : 
An  appraisement  bill  of  the  personal  estate  of  Richard  Roe,  deceased^ 
made  in  accordance  with  the  annexed  warrant. 


No. 


Articles. 


(^Here  set  forth  goods  and  chattels,  with  their  value, 
separately,  in  paragraphs  consecutively  numbered^ 

Total 


Value. 
I 


5,121 


i9 


The  State  of  Alabama,  ) 
Jefferson  County.  ) 

We,  Edward  Melius,  George  A.  Waterman  and  Eli  Long,  duly 
appointed  to  appraise  the  personal  estate  of  Richard  Roe,  deceased^, 
being  duly  sworn,  do  depose  and  say  that  the  foregoing  bill  of 
appraisement  is  a  true,  correct,  impartial  and  unprejudiced  appraise- 
ment, made  by  us,  of  all  the  several  articles  of  goods  and  chattels 
specified  in  the  inventory  of  the  personal  estate  of  said  deceased,  or 
that  have  come  to  our  sight  or  knowledge;  that  we  have  personally 
examined  each  article,  and  appraised  the  same,  according  to  our  best 
skill  and  judgment,  at  its  true  value,  and  have  placed  such  value,  ia 
figures  of  dollars  and  cents,  opposite  each  article. 

Edward  Melius, 

George  A.  Waterman,  \  Appraisers. 
Eli  Long, 

{Jurat  as  in  Form  No.  U877.) 


ss. 


Form  No.  16085.' 
In  County  Court,  Junt  Term,  i859. 


State  of  Colorado,       ) 
County  of  Arapahoe,  \ 

John  Z)'rdecLsed.  [  Appraisement  Bill. 

An  appraisement  bill  of  the  goods,  chattels  and  personal  estate  of 
John  Doe,  late  of  said  county,  deceased,  made  by  virtue  of  the 
annexed  warrant. 


No. 


Articles. 


{Here  set  forth  goods  and  chattels,  with    their  value, 
separately,  in  paragraphs  consecutively  numbered.') 


Value. 

%      < 


We,  the  undersigned,  appointed  by  the  honorable  County  Court  of 
said  county,  to  appraise  the  goods,  chattels  and  personal  estate  of 

I.Colorado. —  Mills' Anno.  Stat.  (1891),         See  also  list  of  statutes  cited  suprOy, 
§  4732  et  seq,  note  i,  p.  569. 
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John  Doe,  late  of  said  county,  deceased,  do  hereby  certify  that  the 
foregoing  is  a  true  and  correct  appraisement  bill  of  said  goods,  chat- 
tels and  personal  estate,  so  far  as  the  same  have  come  to  our  sight 
and  knowledge;  that  we  have  appraised  each  article  at  its  true  value, 
according  to  the  best  of  our  skill  and  judgment,  having  first  taken 
the  oath  required  by  law  and  hereunto  annexed. 

Given  under  our  hands  and  seals  this  tenth  day  oi  July,  a.  d.  \%99. 

Richard  Roe,        (seal)  i 
Samuel  Short,      (seal)  >■  Appraisers. 
William  West,      (seal)  ) 
We,  the  appraisers  above  named,  do  certify  that  we  have  attended 
and  served  ten  days  each  in  appraising  the  estate  of  said  deceased, 
and  claim  our  fees  therefor. 

Richard  Roe,   ) 

Samuel  Short,  >  Appraisers. 

William  West,  ) 

Form  No.  1608 6.' 

To  the  Probate  Court  of  the  District  of  New  Haven'. 

Estate  of  John  Doe,  late  of  New  Haven,  in  said  district,  deceased. 

The  subscribers  appointed  appraisers  of  said  estate  having  been 
legally  sworn,  have  appraised  all  of  said  estate,  both  real  and  per- 
sonal, according  to  its  value,  and  have  assisted  in  making  a  true  and 
perfect  inventory  thereof  as  follows,  namely: 

(^Here  set  forth  goods  and  chattels,  with  their  appraised  value,  separately. ) 

Samuel  Short. 
William  West. 
Form  No.  16087.' 

A  true  and  perfect  inventory  of  all  and  singular  the  goods,  chat- 
tels and  personal  estate  of  John  Doe,  late  of  the  District  of  Columbia, 
deceased,  appraised  by  the  subscribers,  Samuel  Short  and  William 
West  jointly,  we  having  been  first  legally  authorized  and  having 
taken  the  oath  prescribed  by  law,  as  will  appear  by  the  warrant  and 
certificate  annexed  hereto. 

(^Divide  the  body  of  the  inventory  into  the  enumeration  of  "  household 
furniture,"  '^ stock  in  trade,"    '■'■  Jewelry,"   '•'■  wearing  apparel,"   '■''stocks 
and  bonds"  and  such  other  classes  as  suggest  themselves,  specifying  each 
article  and  the  value  thereof.) 
Amount  of  appraisement %2,000  00 

We,  the  subscribers,  do  certify  that  the  foregoing  is  a  true  and 
just  inventory  and  valuation  of  all  and  singular  the  goods,  chattels 
and  personal  estate  of  said  John  Doe,  deceased,  so  far  as  the  same 

1.  Connecticut.  —  Gen.  Stat.  (i888),  tions  on  one  side  of  the  paper  shall  be 
§  578.  set  down   in  one  column  distinctly,  in 

See  also  list  of  statutes  cited   supra,  figures,  opposite  to  their  respective  arti- 

note  I,  p.  569.  cles,  and  the  contents  of  each  column 

2.  District  of  Columbia.  — Comp.  Stat,  shall  be  cast  up  and  set  down,  and  like- 
(1894),  c.  I,  §§  70,  71.  wise  the  contents  of  the  whole  shall  be 

See  also  list  of  statutes  cited  supra,  cast  up  and  set  down  under  the  last 
note  I,  p.  569.  column.     D.  C.   Comp.   Stat.  (1894),  c. 

Contents.  —  The   appraisers  shall  set     i,  §  70. 
down  each  article.with  the  value  thereof        See  also  list  of  statutes  cited  .rM/ra, 
in  dollars  and  cents.     All  of  the  valua-    note  i,  p.  569. 
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"have  come  to  our  sight  and  knowledge,  and  as  valued  and  appraised 
by  us  in  dollars  and  cents,  according  to  our  best  skill  and  judgment. 

In  testimony  of  all  of  which  we  hereunto  subscribe  our  names,  and 
affix  our  seals,  this  tenth  day  of  September,  i898. 

Samuel  Short,      (seal)  )   . 

William  West,     (seal)  \  Appraisers. 

Amount  of  appraisement  as  above  set  forth %2,000  00 

Cash  in  the  house  at  the  time  of  the  deceased's  death 50  00 

Cash  in  the  National  Bank  of  Redemption  at  the  time  of  the 

deceased's  death .• 500  00 

Whole  amount  of  inventory   ^,550  00 

Nathan  Hale,  Administrator  (or  Executor). 
District  of  Columbia,  to  wit: 

On  the  tenth  day  of  September,  iS98,  came  Nathan  Hale,  adminis- 
trator (or  executor")  of  the  estate  of  John  Doe,  deceased,  and  made 
oath  on  the  Holy  Evangely  of  Almighty  God  that  the  foregoing  is  a 
true  and  perfect  inventory  of  all  and  singular  the  goods  and  chattels 
of  said  deceased,  which  have  come  to  his  hands,  knowledge  or  pos- 
session at  the  time  of  the  making  thereof,  and  what  has  since  or  shall 
hereafter  come  to  his  hands,  knowledge  or  possession  he  will  return 
in  an  additional  inventory;  that  he  knows  of  no  concealment  nor  sus- 
pects any  to  be;  that  if  he  should  hereafter  discover  any  conceal- 
ment or  suspect  any  to  be,  he  will  make  the  register  of  wills  for  the 
District  of  Coluittbia  acquainted  therewith,  that  the  same  may  be 
inquired  into  according  to  law. 

Nathan  Hale,  Administrator  (or  Executor). 
Sworn  to  before  the  subscriber. 

Richard  Wells,  Register  of  Wills. 

Form  No.  16088.' 

State  oi  Florida,   ) 
County  of  Dade.  \ 

We,  the  appraisers,  appointed  by  the  county  judge  of  said  county 
to  view  and  appraise  the  personal  property  belonging  to  the  estate 
of  John  Doe,  deceased,  have  discharged  the  duty  assigned  us  by 
appraising  all  the  personalty  of  said  estate,  so  far  as  the  same  was 
produced  to  us,  and  came  to  our  knowledge,  as  follows: 


No. 


Items. 


(^Here  set  forth  goods  and  chattels,  with  their 
appraised  value,  separately. ) 


Amount. 
%        c. 


Total 
amount. 
I         c 


Samuel  Short,    ) 

Charles  Chase,  y  Appraisers. 

William  West,  ) 


1.  Florida.  —  Rev. 
1903. 


Stat.     (1892),    § 


See  also  list  of  statutes  cited  supra, 
note  I,  p.  569. 
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Form  No.  16089.' 

Georgia  —  Bibb  County. 

Inventory  and  appraisement  of  all  the  personal  property,  and  the 
real  estate  lying  in  said  county,  belonging  to  the  estate  of  John  Doe, 
deceased. 


No. 


Items. 


{Here  set  forth  real  estate  atid  goods  and  chattels,  with 
their  appraised  value,  separately.^ 


Amount. 
$         c. 


We  certify  that  the  foregoing  is  a  true  inventory  and  fair  and  just 
appraisement  of  all  the  personal  property,  and  the  real  estate  lying 
in  said  county,  belonging  to  the  said  estate,  so  far  as  was  produced 
to  us  by  Nathan  Hale,  administrator  of  said  estate,  or  as  came  to  our 
knowledge,  and  that  we  were  sworn  according  to  law,  before  entering 
on  our  duties  as  appraisers.     This  tenth  day  of  September,  i898. 

Francis  Fern, 
Samuel  Short, 

William  West,    V  Appraisers. 
Richard  Roe, 
Charles  Chase, 
Georgia  —  Bibb  County. 

You,  Nathan  Hale,  do  swear  that  the  foregoing  is  a  true  and  just 
return  of  all  the  property  oi  John  Doe,  deceased,  and  that  the  above 
inventory  contains  a  true  account  of  all  the  goods  and  chattels, 
rights  and  credits,  and  of  the  lands  lying  in  said  county,  of  said 
deceased,  within  your  hands,  possession  or  knowledge.  So  help 
you  God. 

Nathan  Hale. 
Sworn  to  and  subscribed  before  me  this  tenth  day  of  September, 


i898. 


John  Marshall,  Ordinary. 


Form  No.  16090.* 

In   the  District  Court  of  the  State  of  Io^va  in  and  for  Harrison 

County. 

In  the  matter  of  the  estate  of  )  j  .  ,   .  •     ^     4- 

T  ,.     n      A  A  \  Inventory  and  Appraisement. 

John  Doe,  deceased.  )  ^  ^^ 

Inventory  of  the  personal   property  of  the  said  decedent  exempt 

from  execution  and  left  v^'xXh  Julia  Doe,  the  widow,  by  Nathan  Hale, 

administrator  of  said  estate. 

1.  Georgia.  —  2  Code  (1895),  §  3409  must  be  included  in  the  inventory,  2 
etseq.  Ga.  Code  (1895),  g  3410. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  569.  note  i,  p.  569. 

Debt  due  by  adminiitrator  to  the  estate        2.  Iowa.  — Code  (1897),  ^§  3310,  3311. 
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No. 


Articles. 


(Jlere  set  forth  goods  and  chattels,  with  their  ap- 
praised value,  separately.) 


Value  fixed  by  the 
appraisers. 
I  c^ 


Inventory  of  the  personal  property  of  the  estate  of  John  Doe, 
deceased,  returned  as  general  assets  of  said  decedent. 


No. 


Articles. 


Value  fixed  by  the 
appraisers. 


(Here  set  forth  goods  and  chattels,  with  their  ap- 
value,  separately^ 


Inventory  of  the  book  accounts  belonging  to  the  estate  of  John 
Doe,  deceased. 


By  whom  owing. 


Amount  owing. 
I  c. 


Value  fixed  by  the 
appraisers. 


Remarks  by  appraisers. 


(Jlere  set  out  name  of  person  by  whom  debt  is  owing,  the  amount,  the 
appraised  value,  and  such  explanatory  remarks  as  may  be  necessary. ") 

1,  Nathan  Hale,  do  hereby  certify  that  the  above  is  a  correct  inven- 
tory of  the  personal  estate  of  John  Doe,  deceased,  so  far  as  the 
same  has  come  to  my  knowledge. 

Given  under  my  hand  this  tenth  day  of  September,  a.  d.  \Z98. 

Nathan  Hale,  Administrator. 
We,  the  appraisers  appointed  by  the  foregoing  commission,  certify, 
on  our  oaths  aforesaid,  that  we  have  appraised  the  property  mentioned 
in  the  above  inventory  at  the  sums  set  opposite  the  respective  articles 
therein  mentioned. 

Signed  by  us  this  tenth  day  of  September,  a.  d.  i2>98. 

Samuel  Short,   ) 
Charles  Chase,  >  Appraisers. 
William  West,  ) 

Form  No.  i  6091 .' 

Inventory. 


ss. 


State  of  Michigan,      ) 
County  of  Montcalm.  \ 

A  true  and  perfect  inventory  of  all  the  real  estate,  goods,  chattels. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  569.  note  r,  p.  569. 

1.  Michigan.  —  Comp.  Laws  (1897),  §  Contents.  —  The  appraisers  shall  set 
9351  et  seq.  down  opposite  to  each  item  in  the  in- 
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rights  and  credits  oi  John  Doe,  late  of  Stanton,  in  the  county  of 
Montcalm,  deceased,  which  have  come  to  the  knowledge  or  posses- 
sion of  Nathan  Hale,  administrator  (or  executor)  of  said  deceased, 
that  is  to  say : 


No. 


Items. 


Amount. 
t  c. 


i^Here  set  forth  goods  and  chattels,  with  their  value, 
separately,  in  paragraphs  consecutively  numbered.) 


We,  the  undersigned  appraisers,  appointed  by  the  judge  of  probate 
for  the  county  of  Montcalm,  by  virtue  of  the  foregoing  warrant, 
having  first  taken  the  oath  prescribed  by  law  for  the  faithful  dis- 
charge of  the  trust  under  such  appointment,  do  hereby  certify  that 
we  have  truly  and  justly  estimated  and  appraised  all  the  estate  and 
effects  oi  John  Doe,  late  of  Stanton,  in  said  county,  deceased,  as 
exhibited  to  us  and  comprised  in  the  foregoing  inventory,  according 
to  the  best  of  our  skill  and  judgment,  at  the  respective  sums  placed 
opposite  each  item  therein  mentioned. 

Dated  the  tenth  day  oi  June,  iS99. 

Samuel  Short,  ) 
Charles  Chase,  >  Appraisers. 
William  West,  ) 
State  of  Michigan,      )  The  Probate  Court  for  the  County  of 

County  of  Montcalm.  )      '  Montcalm. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Nathan  Hale,  administrator  (or  executor)  of  said  John  Doe^ 
deceased,  personally  appeared  and  made  oath  that  the  foregoing  is 
a  true  and  perfect  inventory  of  all  the  estate  of  said  deceased  that 
hath  come  to  his  knowledge  or  possession,  and  that  if  he  shall  here- 
after know  or  become  possessed  of  any  further  assets  belonging  to 
the  estate  of  said  deceased  he  will  make  return  thereof  unto  the 
J'robate  Court  of  said  county  to  be  of  record  herewith. 

Nathan  Hale. 

Sworn  to  and  subscribed  before  me  this  tenth  day  oi  June,  a.  d. 
xW9. 

John  Marshall,  Judge  of  Probate. 

Form  No.  i6o92.* 

State  of  Minnesota,  \  t     d     j.  j    n       4. 

^        ^       CD  '  >  ss.     In  Probate  Court, 

County  of  Ramsey.    \ 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

A  true  inventory  of  all  the  real  estate  and  of  all  the  goods,  chattels, 

rights,  credits  and  estate  oi  John  Doe,  deceased,  which  have  come  to 

ventory,  distinctly  in  figures,  the  value         1.  Minnesota.  — Stat.  (1894),  g§  4489, 

thereof  in  money.     Mich.  Comp.  Laws     4492. 

(1897),  §  9351.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,     note  i,  p.  569. 
note  I,  p.  569.  Classifioation  of  Estate.  —  The  property 

599  Volume  14. 


16092.       PROBATE  AND  ADMINISTRATION.       16092. 


the  possession  or  to  the  knowledge  of  the  undersigned  administrator 
(or  executor)  of  the  said  estate: 


Real  estate. 


I.  All  the  real  estate: 

{Here  set  do7vn  the  different  items, 
and  opposite  to  each  item,  in  figures,  the 
value  thereof  in  money.) 


Amount. 
$ 


Appraised  value. 

$  c. 


Personal  estate. 


Appraised  value. 
$ E_ 


Selected . 


All  the  furniture  and  household 
goods: 

{Here  set  do7vn  the  different  items, 
and  opposite  to  each  item,  in  figures,  the 
value  thereof  in  money.') 

3.  All  wearing  apparel  and  ornaments: 
{Here  set  dotvn  the   different  items, 

and  opposite  to  each  item,  in  figures,  the 
value  thereof  in  money. ) 

4.  All  stock  in  banks  and  other  cor- 

porations: 
(Here  set  do<ivn  the  different  items, 
and  opposite  to  each  item,  in  figures,  the 
value  thereof  in  money. ) 

5.  All  mortgages,  bonds,  notes,  and 

other  written  evidence  of  debt: 
{Here  set  down  the  different  items, 
and  opposite  to  each  item,  in  figures,  the 
value  thereof  in  money. )    • 

6.  All  other  personal  property: 
{Here  set  down  the  different  items, 

and  opposite  to  each  item,  in  figures,  the 
value  thereof  in  money.) 


Total. 


Dated  at  St.  Paul,  this  fifth  day  oi  June,  i&99. 

Nathan  Hale,  Administrator  (or  Executor) 
of  John  Doe.,  deceased. 


inventoried  shall  be  classed  under  the 
following  heads:  i.  All  real  estate; 
2.  All  the  furniture  and  household 
goods;  3.  All  wearing  apparel  and 
ornaments;  4.  All  stock  in  banks  and 


other  corporations;  5.  All  mortgages, 
bonds,  notes,  and  other  written  evi- 
dence of  debt;  6.  All  other  personal 
property.     Minn.  Stat.  (1894),  §  4491. 
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We,  the  undersigned  appraisers,  do  hereby  certify  that,  pursuant 
to  the  annexed  warrant  to  us  directed,  we  have  appraised  all  the 
property  described  and  mentioned  in  the  above  inventory,  which  has 
been  to  us  exhibited,  setting  down  opposite  to  each  item  in  said 
inventory,  in  figures,  the  value  thereof  in  money  as  by  us  determined. 
Witness  our  hands  \M\^  fifth  day  oi  June,  a.  d.  \Z99. 

Samuel  Short, 

Charles  Chase,  \  Appraisers. 
William  West, 
State  of  Minnesota,  \ 
County  of  Ramsey.   \ 

Nathan  Hale,  being  duly  sworn,  says  that  he  is  the  administrator 
(or  executor)  of  the  estate  ol  John  Doe,  late  of  said  county,  deceased, 
and  that  the  foregoing  is  a  just  and  true  inventory  of  all  the  real 
estate,  and  of  all  the  goods,  chattels,  rights  and  credits  belonging  to 
the  said  John  Doe,  deceased,  which  have  come  to  his  possession  or 
knowledge,  and  that  upon  diligent  inquiry  he  has  not  been  able  to 
discover  any  other  property  or  estate  belonging  to  the  estate  of  said 
John  Doe,  deceased. 

Nathan  Hale. 
Subscribed  and  sworn  to  before  me  xMvs,  fifth  day  oi  June,  i899. 

John  Marshall,  ]\x6gt  of  Probate. 

Form  No.  16093.' 

State  of  Mississippi,  De  Soto  County. 

To  the  Chancery  Court  of  the  County  of  De  Soto: 

The  undersigned,  duly  authorized  appraisers  of  the  estate  oi  John 
Doe,  deceased,  late  of  the  county  of  De  Soto,  in  said  state,  do  hereby 
certify  that  after  each  of  us  had  taken  the  proper  oath,  hereto  attached, 
we  proceeded,  at  the  late  residence  of  said  decedent,  in  the  city  of 
Hernando,  in  sa.\d  De  Soto  county,  on  tht  fifth  day  oi  June,  a.  d.  i2>99, 
to  perform  the  duties  of  appraisers  as  aforesaid,  in  accordance  with  law 
and  the  command  of  the  warrant  of  appraisement  hereunto  annexed; 
that  the  total  value  of  the  goods,  chattels  and  personal  estate,  other 
than  money  and  choses  in  action,  of  said  John  Doe,  deceased,  as 
inventoried  and  appraised  by  us  as  aforesaid,  was  ten  thousand  two 
hundred  and  nine  dollars,  an  itemized  statement  of  which  is  attached 
to  this  report. 

That  we  jointly  allotted  to  Julia  Doe,  the  widow,  and  to  Henry 
Doe  and  Jane  Doe,  the  minor  children  of  said  John  Doe,  deceased,  all 
property  of  said  estate  exempt  by  law  from  execution,^  which  exempt 
property  we  valued  zX.  fifteen  hundred  doWdiVs,  as  will  fully  appear  by 
reference  to  the  itemized  statement  of  same  hereto  annexed. ^ 

1.  Mississippi.  —  Anno.   Code   (1892),     such  personal   property   as   is  exempt 
§  1875  et  seq.  by  law  from  execution,    and  make  re- 
See  also  list  of  statutes  cited  supra,     port  thereof  and   attach   it  to  the  ap- 

note  I,  p.  569.  '  praisement.     Miss.  Anno.  Code  (1892), 

2.  Exempt  Property.  —  It  shall  be  the     ^  1876. 

duty  of  the  appraisers  to  set  apart  to         See  also  list  of  statutes  cited  supra, 
the   widow   and    children,    or    to    the     note  i,  p.  569. 

widow  if  there  be  no  children,  or  to        3.  Statement  must  be  annexed  to  report 
the  children   if    there   be   no   widow,     showing  the  allowances  made   to  the 
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That,  as  directed  by  said  warrant  of  appraisement,  we  jointly  set 
apart  to  Julia  Doe,  the  widow,  and  to  Henry  Doe  and  Jane  Doe,  the 
minor  children  of  ?,?L\d  John  Doe,  deceased,  one  year's  provisions^  and 
necessary  wearing  apparel,  which  we  valued  2Lt  Jive  hundred  doWdiVi,  as 
will  fully  appear  by  reference  to  the  itemized  statement  of  same 
attached  to  this  report. 

That  we  jointly  ascertained  the  sum  of  three  hundred  dollars  to  be 
necessary  to  pay  the  tuition  of  the  aforesaid  children  for  one  year, 
and  we  hereby  allow  the  same.^ 

We  further  certify  that  we  served  five  days  each  in  appraising  said 
estate. 

Witness  our  signatures  this  fifteenth  day  oi  June,  a.  d.  i899. 

Samuel  Short,  ) 
Charles  Chase,  \  Appraisers. 
William  West, ) 

Inventory  and  Appraisement 
of  the  goods,  chattels  and  personal  estate,  other  than  money  and 
choses  in  action,  oi  John  Doe,  deceased,  late  of  the  county  of  jO^  Soto, 
in   the  state  of  Mississippi,  said  goods,  chattels  and  personal  estate 
having  been  found  in  the  county  of  De  Soto,  in  the  state  of  Mississippi. 


Articles. 


Value. 


(^Here  set  down  the  different  items,  and  opposite  to  each  item 
the  value  thereof^ 


We  hereby  certify  that  the  foregoing  is  a  full,  true  and  correct 
inventory  and  appraisement,  this  Xh^  fifteenth  day  of  June,  a.  d.  \W9. 

Samuel  Short, 

Charles  Chase,  \  Appraisers. 
William  West, 


widow  and  children  or  either  of  them, 
and  designate  the  property  which  may 
have  been  set  apart  to  them  as  exempt 
property.  Miss.  Anno.  Code  (1892),  § 
1878. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  569. 

1.  One  Year's  Sappdrt. —  It  shall  be 
the  duty  of  the  appraisers  to  set  apart 
out  of  the  effects  of  the  decedent,  for 
his  widow  and  children  who  were 
being  supported  by  him,  or  for  the 
widow  if  there  be  no  such  children,  or 
for  such  children  if  there  be  no  widow, 
one  year's  provisions,  including  such 
provisions  as  may  be  embraced  in  the 
exempt  property  set  apart,  or  if  there 
be  no  provisions,  or  an  insufficient 
amount,    the    appraisers    shall    allow 
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money  in  lieu  thereof  or  in  addition 
thereto.  In  addition  to  the  provisions 
or  money  in  lieu  thereof,  the  appraisers 
shall  ascertain  and  allow  what  sum  of 
money  shall  be  needed  to  purchase 
necessary  wearing  apparel  for  the 
widow  and  such  children  or  the  widow 
or  children,  as  the  case  may  be.  Miss. 
Anno.  Code  (1892),  ^  1877. 

See  also  list  of  statutes  cited  supra, 
note  I,  p   569. 

2.  Tuition.  —  The  appraisers  shall  as- 
certain and  allow  what  sum  of  money 
will  be  needed  to  pay  tuition  for  the 
children  for  one  year.  Miss.  Anno. 
Code  (1892).  ^5  1877. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  569. 
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Allotment  of  Exempt  Property. 
We  hereby  set  apart  to  Julia  Doe,  the  widow,  to  Henry  Doe  and 
Jane  Doe,  the  minor  children  of  said  John  Doe,  deceased,  the  following 
property,  being  all  the  exempt  property  of  said  estate,  to  wit: 


{Ilere  set  down  the  different  items^  and  opposite  to  each  item 
the  value  thereof. ) 


Value. 
$       c 


Witness  our  signatures  thSs^ht.  fifteenth  day  oi  June,K.  d.  \W9. 

Samuel  Short,  \ 
Charles  Chase,  V  Appraisers. 
William  West,  ) 

Allowances  to  Widow  and  Children. 
We  hereby  set  apart  to  Julia  Doe,  the  widow,  to  Henry  Doe  and 
Jane  Doe,  the  minor  children  of  said  John  Doe,  deceased,  for  one  year's 
provisions  and  necessary  apparel: 


(^Here  set  down  the  different  items,  and  opposite  to  each  item 
the  value  thereof.) 


Value. 
$         < 


Witness  our  signatures  this  tht  fifteenth  day  oi  June,  a.  d.  i899. 

Samuel  Short, 

Charles  Chase,  \  Appraisers. 
William  West, 


Form  No.  16094.' 

In  the  County  Court  for  Colfax  County,  Nebraska. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

I,  Nathan  Hale,  as  administrator  (or  executor)  of  the  estate  of  John 
Doe,  deceased,  do  hereby  certify  under  oath  that  the  following  is  the 
true  inventory  of  the  real   estate,  and  of  the  goods,  chattels,  rights 


1.  Nebraska.  —  Comp.  Stat.  (1899), 
§  2713. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  569. 

Contents.  —  The  appraisers  shall  set 
down   opposite    each   item   in    the 


ventory,  distinctly  in  figures,  the  value 
thereof  in  money.  Neb.  Comp.  Stat. 
(1899).  §  2713. 

See  also  list  of  statutes  cited  supra, 
note  I.  p.  569. 
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and  credits  of  the  estate  of  said  deceased,  which  have  come  to  my 
possession  or  knowledge: 

Real  Estate. 


Part  of  section  or  name  of  town. 


Section  or 
lot. 


Town  or 
block. 


Range. 


Acres. 


Valuation. 
I  c. 


Personal  Property. 


Description  of  property. 


(Here  set  down  the  different  items,  and 
opposite  to  each  item  the  value  thereof  and 
amount  of  incumbrance,  if  any.^ 

Total  value  of  real  estate 

Total  value  of  personal  property 

Total 


Incumbrances. 
$  < 


Appraisement. 
$ c 


SS. 


State  of  Nebraska, 
County  of  Colfax,   f 

I,  Nathan  Hale,  as  administrator  (or  executor)  of  the  estate  oi  John 
Doe,  deceased,  being  first  duly  sworn  on  oath,  depose  and  say  that 
the  above  is  a  true  inventory  of  all  the  estate,  real,  personal  and 
mixed,  of  said  deceased,  that  has  come  to  my  knowledge  or  posses- 
sion; that  if  I  shall  hereafter  know  or  become  possessed  of  any  more 
assets  belonging  to  this  estate,  I  will  make  due  return  thereof  into 
the  County  Court  of  this  county. 

Nathan  Hale. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  fifth  day 
oi  June,  iS99. 

John  Marshall,  County  Judge. 

We,  the  undersigned  appraisers,  do  hereby  certify,  under  oath, 
that  we  have  truly  and  justly  estimated  and  appraised  all  the  estate 
and  effects  of  the  said  deceased,  as  exhibited  to  us  and  comprised  in 
the  foregoing  inventory,  according  to  the  best  of  our  skill  and  judg- 
ment, at  the  respective  sums  in  money  placed  opposite  each  item 
therein  mentioned. 

Dated  this  ffth  day  of  June,  i899. 

Samuel  Short. 
William  West. 
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Form  No.  16095.' 

In  the  County  Court  of  the    State  of  Oregon  for   the    County  of 
Multnomah. 
In  the  matter  of  the  estate  of  )  , 

John  Doe,  deceased.  j  ^' 

Real  and  Personal  Property  Belonging  to  said  Estate. 

Items.  Amount  appraised  at. 

{^Here  set  down  the  different  items,  and  opposite  to  each 
item  the  value  thereof.') 


Total  amount  of  appraised  property, 


State  of  Oregon,  ) 

County  of  Multnomah.  \ 

I,  Nathan  Hale,  being  first  duly  sworn,  say  that  I  am  the  adminis- 
trator of  the  estate  of  John  Doe,  deceased,  and  that  the  annexed 
inventory  contains  a  full,  true  and  correct  statement  of  all  the  real 
and  personal  property  belonging  to  the  said  estate,  which  has  come 
to  my  knowledge  or  possession,  and  that  said  inventory  contains  an 
account  of  all  money  belonging  to  said  estate  and  all  debts  due  the 
deceased,  the  written  evidence  thereof,  and  the  security  therefor, 
when  such  exist,  and  specifying  the  name  of  each  debtor,  the  date 
of  each  written  evidence  of  debt,  and  security  therefor,  the  sum 
originally  payable,  the  indorsements  thereon  and  the  dates  thereof, 
and  the  sums  appearing  to  be  due  thereon,  which  has  come  to  my 
possession  or  knowledge. 

Nathan  Hale. 

Subscribed  and  sworn  to  before  me  \\\\%  fifth  day  oi  June,  a.  d.  \2>99. 

(seal)  Norton  Porter,  Notary  Public. 

We,  the  undersigned,  do  hereby  certify  that  the  property  men- 
tioned in  the  foregoing  inventory  has  been  exhibited  to  us,  and  that 
we  have  appraised  the  same  at  the  sums  set  opposite  each  item  in 
said  inventory.  Samuel  Short,  ) 

Charles  Chase,  >  Appraisers. 
William  West,  ) 

Form  No.  16096.* 

Racine  County  Court  —  In  Probate. 
^In  the  matter  of  the  estate  of  John  Doe,  deceased. 
A  true  and  perfect  inventory  of  the  real  estate  and  of  all  the 

1.   Oregon. — Hill's  Anno.  Laws  (1892),  in     dollars     and     cents     opposite    the 

§  ii\^  et  seq.  entry  of   the    article  in  the  inventory. 

See  also  list  of  statutes  cited  supra.  Hill's    Anno.    Laws    Oregon    (1892),    § 

note  I,  p.  569.  1116. 

Contents.  —  The  appraisers  shall  ap-        See  also  list  of  statutes  cileA  supra, 

praise  each    article   of    property   sepa-  note  i,  p.  569. 

lately,  and  set  down  the  value  thereof        2.    Wisconsin.  — Stat.  (1898),  «?  3821. 
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goods,  chattels,  rights  and  credits  oi  /ohn  Doe,  deceased,  late  of  the 
county  of  Racine,  made  by  Nathan  Hale,  the  administrator  (or 
executor)  of  the  said  /ohn  Doe,  with  the  aid  of  Samuel  Short,  Charles 
Chase  and  William  West,  they  having  been  appointed  and  sworn  as 
appraisers,  containing  a  full,  just  and  true  statement  of  the  real 
estate  and  of  all  the  goods,  chattels,  rights  and  credits  of  the  said 
deceased,  which  have  come  to  the  possession  or  knowledge  of  said 
Nathan  Hale,  administrator  (or  executor)  as  aforesaid,  or  to  the  pos- 
session of  any  person  for  him,  up  to  and  including  this  fifth  day  of 
June,  A.  D.  \W9. 

Inventory. 


Items. 


Amount. 


(^Here  set  down  the  different  items  of  real  and  personal  prop- 
erty, and  opposite  to  each  item  the  appraised  value  thereof. ) 


We,  the  undersigned  appraisers,  do  hereby  certify  that,  pursuant 
to  the  annexed  warrant  to  us  directed,  we  have  appraised  all  the 
property  described  and  mentioned  in  the  above  inventory,  which  has 
been  to  us  exhibited,  setting  down  opposite  to  each  item  in  said 
inventory,  in  plain  figures,  the  value  thereof  in  money,  as  by  us 
determined,  on  Xh^  fifth  day  oi  June,  a.  d.  \%99. 

Witness  our  hands  X}c{\%  fifth  day  oi  June,  a.  d.  i89P. 

Samuel  Short,    \ 
Charles  Chase,   \  Appraisers. 
William  West,  ) 
State  of  Wisconsin, ) 
Racine  County.         \ 

Nathan  Hale,  of  the  county  of  Racine,  being  duly  sworn,  deposes 
and  says  that  he  is  the  administrator  (or  executor)  of  the  estate  of 
John  Doe,  deceased,  late  of  the  county  of  Racine,  and  that  the  fore- 
going is  a  true  and  perfect  inventory  of  the  real  estate  and  of  all  the 
goods,  chattels,  rights  and  credits  of  said  y^/tw  Z><?^,  deceased;  that 
the  said  inventory  is  in  all  respects  just  and  true;  that  it  contains  a 
true  statement  of  the  real  estate  and  of  all  the  goods,  chattels,  rights 
and  credits  of  the  said  John  Doe,  deceased,  which  has  come  to  the 
possession  or  knowledge  of  this  deponent,  or  to  the  possession  of 
any  other  person  for  him. 

Nathan  Hale. 

Subscribed  and  sworn  to  before  me  this^M  day  oi  June,  a.  d.  \2>99. 

John  Marshall,  County  Judge. 

See  also  list  of  statutes  cited  supra,  thereof  in  money.  Wis.  Stat.  (1898),  § 
no:e  i,  p.  569.  3821. 

Contents.  —  The  appraisers  &hall  set         See  also  list  of  statutes  c\\,t^  supra, 
down  opposite  to  each  item  in  the  in-     note  i,  p.  569. 
ventory,    in   plain    figures,    the   value 
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g.  Appraisers'  Account  of  Services  and  Disbursements. 

Form  No.  16097.' 

Estate  of  Richard  Roe,  deceased, 

To  A.  Allaire,  B.  Bright  and  C.  Cox,  Appraisers,  Dr. 

To  compensation  for  services  in  appraising  said  estate  —  items  as 
follows: 
Three  days'  services  zX  five  dollars  per  day  each $^5  00 

Necessary  disbursements,  as  follows:  (^Here  specify). 
State  of  Cdlifornia,        \ 
County  of  San  Mateo.  \ 

Alexander  Allaire,  Benjamin  Bright  and  Charles  Cox,  the  appraisers 
above  named,  being  duly  sworn,  each  for  himself,  says  that  the  fore- 
going bill  of  items  is  correct  and  just,  and  that  the  services  have 
been  duly  rendered  as  therein  set  forth. 

(^Signatures  of  appraisers  and  jurat  as  in  Form  No.  815.^ 

Form  No.  16098.* 

State  of  New  York,  \ 
County  of  Erie.  \ 

Samuel  Short,  of  the  city  of  Buffalo,  in  said  county,  being  duly 
sworn,  says  that  he  is  one  of  the  appraisers  appointed  by  the  surro- 
gate of  said  county  to  appraise  the  personal  ^rop&rty  o{  John  Doe, 
late  of  the  city  of  Buffalo,  in  said  county,  deceased;  that  he  has  been 
actually  and  necessarily  occupied  in  making  the  appraisement  or 
inventory  of  such  personal  property  ten  days,  and  that  he  has  actually 
and  necessarily  expended  as  such  appraiser  the  sum  oi  fifty  dollars. 

Samuel  Short. 
Subscribed  and  sworn  to  before  me  this  tenth  day  oi  June,  iS99. 

Norton  Porter,  Notary  Public. 
County  of  Erie,  ss. 

The  fees  and  expenses  of  Samuel  Short,  appraiser  in  the  above 
matter,  are  hereby  taxed  and  allowed  at  the  sum  of  eighty  dollars. 

John  Marshall.,  Surrogate. 
Received  payment, 

Samuel  Short. 


Form  No.  16099.* 

In  the   County  Court  of  the    State  of  Oregon  for  the  County  of 
Multnomah. 

In  the  matter  of  the  estate  of  )  1^,^^^^        ^nd  Appraisement. 
John  Doe,  deceased.  \  ' 

1.  California.  —  Code     Civ.     Proc.         See  also  list  of  statutes  cited  supra, 
(1897),  §  1444-  note  I,  p.  569. 

See  also  list  of  statutes  cited  supra,  3.  Oregon. — Hill's  Anno.  Laws  (1892), 

note  I,  p.  569.  §  1114  <!•/  seq. 

2.  New  York.  —  Code  Civ.   Proc,    §  See  also  list  of  statutes  cited  supra, 
3715.  note  r,  p.  569. 
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The  above  estate, 

To  Samuel  Short  znd  William  Wesf  as  appraisers,  Dr. 

Ten  days'  services  at  two  dollars  per  day  each $^0  00 

Necessary  expenses  incurred 20  00 

Total ^0  00 

State  of  Oregon,  ) 

County  of  Multnomah.  \ 

I,  Samuel  Short,  being  first  duly  sworn,  say  that  I  am  one  of  the 
appraisers  of  the  foregoing  estate,  and  that  the  foregoing  bill  of 
items  is  correct  and  just  and  was  necessarily  incurred,  and  the 
services  were  rendered  as  therein  set  forth. 

Samuel  Short. 

Sworn  and  subscribed  to  before  me  this  fifteenth  day  oi  June,  iS99. 

(seal)  Norton  Porter,  Notary  Public. 

XIII.  ALLOWANCE  TO  WIDOW  AND  CHILDREN.^ 

1.  For  statutory  provisions  relating  to  Mississippi. — Anno.    Code  (1892),  § 

allowance   to  widow  and  children  see  1877. 

as  follows,  to  wit:  Missouri. — Rev.   Stat.   (1899),  ^  105 

Alabama.  —  Civ.  Code  (1896),  §  2069  et  seq. 

et  seq.  Montana. — Code  Civ.  Proc.  (1895),  § 

Arizona.  —  Rev.    Stat.  (1S87),  §   1093  2580  et  seq. 

et  seq.  Nebraska. —  Comp.  Stat.  (1899),  §  2619 

Arkansas.  —  Sand.  &  H.  Dig.  (1894),  et  seq. 

§  73  etseq.  Nevada.  —  Comp,  Laws  (1900),  §  2887. 

California.  —  Code  Civ.  Proc.  (1897),  Nero  Hampshire.  —  Pub.   Slat.  (1891), 

§  1464  et  seq.  C.  I95,  §S  I.  2. 

Colorado.  —  Mills' Anno.  Stat.  (1891),  §  New  Mexico.  — Comp.  Laws  (1897),  § 

4735  ft  ^^o-  2041. 

Connecticut.— G&n.    Stat.    (i883),     §  New    York.  —  Code     Civ.     Proc.     § 

604.  2713. 

Delaware.  —  Rev.  Stat.  (1893),  p.  830,  North    Carolina.  —  Laws   (1889),    cc. 

c.  479.  406,  499;  Laws(i89i),  c.  13;  Code  (1883), 

Georgia.  —  2  Code  (1895),  §  3464  et  seq.  §  21 16  et  seq. 

Idaho.— Rev.   Stat.  (1887),   §  5440  et  North  Dakota.  — Rev.  Codes  (1895).  § 

seq.  6389  et  seq. 

Illinois.  —  Starr   &   C.    Anno.    Stat.  Ohio.  —  Bates'  Anno.  Stat.  (1897),  § 

(1896),  c.  3,  par.  74  et  seq.  6040  c/  seq. 

Indiana.  —  Horner's   Stat.    (1896),    §  Oklahoma. —  Stat.  (1893),  §  1304  c/ j^^. 

2262  et  seq.  Oregon.  —  Hill's  Anno.  Laws  (1892), 

Iowa.  —  Code  (1897),  §  3315.  §  \\2b  et  seq. 

Kansas. — Gen.  Stat.  (1897),  c.  107,  §  Pennsylvania.  —  Bright.     Pur.     Dig. 

Xb etseq.                             .  (1894),  p.  584,  §  "jf^  et  seq. 

Kentucky. — Stat.  (1894),  §  1403  et  seq.  Rhode  Island.  — Gen.  Laws  (1896),  c. 

Maine.  —  Rev.   Stat.  (1883),  c.   65.  §  214.  §  4. 

21   et  seq.;  Stat.  (Supp.   1895),  pp.   388,  South  Carolina. — Rev.  Stat.  (1893),  § 

389.  212<)  etseq. 

Maryland.  —  Pub.  Gen.   Laws  (1888),  South  Dakota,  —  Dak.    Comp.    Laws 

art.  93,  §  298  etseq.  (1887),  §  5778  et  seq. 

Massachusetts.  —  Pub.  Stat.  (1882),  c.  Tennessee. — Code   (1896),    §   4019   et 

13".  §  I'iet  seq.:  Stat.  (1899),  c.  479,  §6.  seq. 

Michigan. — Comp.  Laws  (1897),  ^  9322  Texas.  —  Rev.  Stat.  (1895),  art.   2037 

et  seq.  et  seq. 

Minnesota.  —Stat.   (1894),  §§  4477  et  Utah.  —  Rev.  Stat.  (1S98),  §3846^/ j^r^. 

sef.,44&g  et  seq.  Vermont. —  Stat.  (1894),  §  2418  et  seq, 
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1.  Provision  for  Support  of  Family. 

a.  In  General. 

(1)  Application  or  Petition. ^ 

(a)   To  Personal  Representative  of  Deceased. 

Form  No.  1 6  i  o  o  .* 

State  of  North  Carolina^  ) 

Buncombe  County, 

Asheville  Township. 

In  the  matter  of  Helen  Doe,  widow  of )      Application  for  a  Year's 

John  Doe,  deceased,  ex  parte.  \  Support. 

To  Nathan  Hale,  Administrator  of  the  Estate  of  John  Doe,  deceased : 

Helen  Doe,  the  widow  of  said  John  Doe,  deceased,  being  entitled 
to  a  year's  support  for  herself  and  family,  respectfully  requests  that 
you  have  the  same  allotted  to  her  as  provided  by  statute. 

Dated  \\i\s  fifth  day  ol  June,  i899. 

Helen  Doe. 

{b)   To  Probate  Court. 

aa.  In  General. 

Form  No.  i  6  i  o  i .' 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk'. 
Respectfully  represents  Helen  Doe  that  John  Doe,  late  of  Boston,  in 
said  county,  whose  estate  is  in  course  of  settlement  in  said  court, 
died  possessed  of  personal  estate;  that  she  is  his  widow,  and  has 
under  her  charge  a  family  consisting  of  {stating  names  and  ages  of 
children  entitled  to  support). 

Wherefore  she  prays  that  the  court  will  allow  her  part  of  the  per- 
sonal estate  of  said  deceased  as  necessaries  for  herself  and  family 
under  her  care,  in  addition  to  the  provisions  and  other  articles  by 
law  belonging  to  her. 

Dated  this  tenth  day  of  September,  a.  d.  \Z98. 

Helen  Doe. 
Form  No,  i  6  i  o  2  .* 

State  of  Minnesota,  )  y     »    l  ^    r-       * 
^       ..       r  D  '  V  In  Probate  Court. 

County  of  Ramsey.   ) 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

Fir^tma.—  Code  (1887),  §§  3640,  3649.  2.  JVorth    Carolina.  —  Code  (1883),  P§ 

Washington.   —  Ballinger's    Anno.  2120,2121;    Laws  (1889),  c.  406. 

Codes  &  Stat.  (1897),  §  6219.  See  also  list    of  statutes  cited  supra. 

West  Virginia.  -  Code  (1899),  c.  41,  note  i.  p.  608. 

§§  27,  29.  c.  85,  §  14.  3.    Massachusetts.  —  Stat.    (1899),    c. 

Wisconsin. —^St^Lt.    (1898),    |§     3821,  479.  §  6. 

3935.  See  also  list  of  statutes  cited  supra, 

Wyoming.  —  Laws  (1890),    p.   266,   c.  note  i,  p.  608. 

13,  §  I.  4.  Minnesota. — Stat.  (1894),    §  4477. 

1.  For  the  formal  parts  of  a  petition  in  subs.  3. 

a  particular  jurisdiction    see   the  title  See  also  list  of  statutes  cited  supra^ 

Petitions,  vol.  13,  p.  887.  note  i,  p.  608. 
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To  the  Probate  Court  within  and  for  the  County  of  Ramsey,  in  the 
State  of  Minnesota: 

The  petition  of  Helen  Doe,  of  the  county  of  Ramsey  and  state  of 
Minnesota,  respectfully  shows  and  states  that  she  is  the  widow  of /o/in 
Doe,  late  of  said  county  of  Ramsey,  deceased;  that  said  deceased 
died  on  the  first  day  oi  April,  \W9;  that  on  tht  fifth  day  oi  May, 
i899,  letters  of  administration  upon  the  estate  of  said /o/tn  Due 
were  duly  issued  by  this  court  to  Nathan  Hale,  of  said  county  of 
Ramsey; 

That  said  deceased  left  him  surviving  your  petitioner,  who  is  his 
widow,  and  the  following  named  children,  viz.:  {stating  names  and 
ages  of  children') ; 

That  said  children  all  reside  with  your  petitioner,  in  the  city  of 
St.  Paul,  in  the  county  of  Ramsey,  state  of  Minnesota^  and  that  said 
children  and  your  petitioner  constitute  the  family  of  said  deceased; 

That  said  family  are  entirely  dependent  upon  said  estate  for  their 
maintenance  during  the  settlement  of  said  estate;  that  the  sum  of 
forty  dollars  per  month  is  a  reasonable  sum  for  the  support  and 
maintenance  of  said  family  during  the  settlement  of  said  estate. 

Wherefore  your  petitioner  prays  that  this  court  issue  its  order 
allowing  to  said  widow  and  children  constituting  the  family  of  said 
deceased  the  sum  oi  forty  dollars  per  month  during  the  settlement 
of  said  estate. 

Dated  Xht  fifteenth  day  of  May,  a.  d.  i8S5. 

Helen  Doe. 

(  Verification,  y- 

bb.  For  Appointment  of  Appraisers. 

Form  No.  i  6  i  o  3  .* 

State  of  Georgia  —  Bibb  County. 

To  the  Honorable  the  Court  of  Ordinary  of  said  County: 

The  petition  of  Julia  Doe  respectfully  showeth  that  John  Doe,  late 
of  said  county,  departed  this  life  on  the  first  day  of  April,  i898, 
leaving  your  petitioner,  his  widow,  and  M/-^^  minor  children  surviving 
him,  and  she  prays  your  honorable  court,  in  conformity  with  the 
statute  in  such  case  made  and  provided,  to  appoint  fij'e  discreet  and 
proper  persons  to  act  as  appraisers  in  setting  apart  to  your  petitioner 
and  her  three  minor  children,  as  aforesaid,  the  sum  necessary  in  their 
judgment  for  support  and  maintenance,  for  the  space  of  twelve  months 
from  the  death  of  the  said  John  Doe,  of  your  petitioner  and  her 
children,  either  in-  money  or  such  property  as  may  be  selected  by 
your  petitioner  at  a  fair  valuation  to  be  made  by  said  appraisers; 
and  also  to  set  apart  a  sufficient  part  of  household  furniture  for  the 
use  of  your  petitioner  and  her  children;  and,  further,  to  require 
said  appraisers  to  return  to  you  for  record  their  proceedings. 

And  your  petitioner  will  ever  pray,  etc. 

Julia  Doe,  Petitioner. 

1.  Por  a  form  of  Terifieation  in  a    par-         2.  Georgia.  — 2  Code(lS95).  6;  3465. 
ticular   jurisdiction  see  the  title  Veri-         See  also  list  of  statutes  cited  supra, 
FICATIONS.  note  I,  p.  608. 
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(2)  Notice  of  Application,^ 

Form  No.  i6  i  04.* 

[Precedent  in  Parks  v.  Johnson,  79  Ga.  567.) 

State  of  Georgia  —  Quitman  County. 
To  all  whom  it  may  concern: 

Mrs.  Nannie  J.  Johnson^  widow  of  Neri  Johnson^  late  of  said  county, 
deceased,  having  in  due  form  made  application  to  me  for  twelve 
months'  support  out  of  the  estate  of  said  Neri  Johnson,  for  herself 
and  minor  children,  I  will  pass  upon  the  same  \\\&  first  Monday  \vi 
March  next. 

Given  under  my  hand  and  official  signature,  this  21th  January^ 
iS87. 

M.  L.  Albritton,  Ordinary. 

(3)  Application  by  Personal  Representative  to  Justice  of  the 
Peace  for  Appointment  of  Commissioners  to  Assign  to 
Family  Stock,  Crops  and  Provisions. 

Form  No.  16105.' 

State  of  North  Carolina, 

Buncombe  County, 

Asheville  Township. 

To  Abraham  Kent,  Justice  of  the  Peace  in  and  for  said  County: 

Helen  Doe,  the  widow  oi  John  Doe,  late  of  said  county  oi  Buncombe, 
deceased,  having  requested  that  a  year's  support  for  herself  and 
family  be  allotted  to  her,  the  undersigned  Nathan  Hale,  administra- 
tor of  the  estate  of  the  sdad  John  Doe,  deceased,  respectfully  requests 
that  you  will  summon  two  disinterested  persons,  qualified  to  act  as 
commissioners,  who  shall,  after  having  been  duly  sworn  by  you  to 
act  impartially,  with  you  ascertain  the  number  of  the  family  of  the 
said  deceased,  and  examine  the  stock,  crops  and  provisions  on 
hand,  and  set  aside  to  the  said  widow,  Heleii  Doe,  so  much  thereof  as 
by  law  she  is  entitled  to,  and  put  her  in  possession  thereof;  and 
should  there  be  a  deficiency  of  such  stock,  crops  or  provisions  for 
the  support  of  said  widow  and  family,  you  are  requested  to  state  the 
amount  of  such  deficiency  and  order  the  same  to  be  made  up  out  of 
the  personal  estate  of  the  said  deceased. 

Dated  this//M  day  of  June,  iS99. 

Nathan  Hale, 
Administrator  of  the  Estate  of  John  Doe,  deceased. 

(4)  Order  Appointing  Appraisers  or  Commissioners.* 

1.  Tor  the  formal  parta  of  a  notice  in  a  3.  North  Carolina. — Code  (1883),  § 
particular    jurisdiction    see     the    title     2122;  Laws  (1891),  c.  13. 

Notices,  vol.  13,  p.  212.  See  also  list  of  statutes  cited  supra, 

2.  Georgia.  —  2  Code  (1895).  §  3465.         note  i.  p.  608. 

See  also  list  of  statutes  cited  supra,  4.  For  the  formal  parts  of  an  order  in 
note  I,  p.  608.  a  particular  jurisdiction    see  the    title 

Orders,  vol.  13,  p.  356. 
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Form  No.  i  6  i  o  6  .< 

Bibb  County  Court  of  Ordinary  —  At  Chambers. 

Upon  the  foregoing  application  of  Julia  Doe,  the  widow  of  John 
Doe,  deceased,  for  the  appointment  of  appraisers  to  set  apart  to  said 
widow  and  her  three  minor  children  a  sum  necessary  for  their  sup- 
port and  maintenance  for  the  space  of  twelve  months,  out  of  the  estate 
of  said  John  Doe,  deceased,  and  also  to  set  apart  for  the  use  of  said 
widow  and  children  a  sufficient  amount  of  household  furniture; 

It  is  ordered  that  Francis  Fern,  Samuel  Short,  IVilliam  West,  Richard 
Roe  and  Charles  Chase  be  and  they  are  hereby  appointed  appraisers, 
and  they,  or  a  majority  of  them,  are  hereby  empowered  to  set  off  and 
assign  to  the  said  Julia  Doe,  widow  of  John  Doe,  deceased,  late  of 
said  county,  and  \\&r  three  minor  children,  out  of  the  estate  of  the  said 
deceased,  a  sum  necessary  for  the  support  and  maintenance  of  said 
widow  and  children  for  the  space  of  twelve  months,  and  also  a  suffi- 
cient amount  of  household  furniture  for  the  use  of  said  widow  and 
children;  and  the  said  sum  so  set  apart  as  aforesaid  to  be  either  in 
money  or  such  property  as  the  said  widow  may  select,  at  a  fair  valua- 
tion, to  be  made  by  said  appraisers. 

Further  ordered  that  said  appraisers  return  to  me  for  record  all 
their  proceedings  in  the  premises. 

Given  under  my  hand  and  official  signature  this  tenth  day  of  June^ 
i898.  John  Marshall,  Ordinary. 

Form  No.  i  6  i  o  7  .* 

Buncombe  County  —  In  the  Superior  Court. 

.  '  '  >•  Before  Calvin  Clark,  Clerk  Superior  Court. 

ex  parte.  j  '  ^ 

Upon  the  hearing  of  this  petition,  Abraham  Kent,  a  justice  of  the 
peace,  and  Samuel  Short  and  William  West,  freeholders,  are  appointed 
commissioners  to  view  the  estate  oi  John  Doe,  deceased,  and  to  allot 
to  his  widow,  the  said  Helen  Doe,  so  much  of  the  crop,  stock  and 
provisions  as  may  be  adequate  to  the  support  of  herself  and  family 
for  one  year;  and  if  there  shall  not  be  enough  on  hand  for  that  pur- 
pose, then  to  assess  the  deficiency  in  money,  and  to  report  their  pro- 
ceedings, in  writing,  into  this  court  within  thirty  days. 

This  Jifth  day  of  June,  i  W9. 

Calvin  Clark,  Clerk  of  the  Superior  Court. 

(5)  Summons  to  Commissioners.' 

Form  No.  1 6  i  o  8  .* 

State  of  North  Carolina, 
Buncombe  County, 
Asheville  Township. 

1.  Georgia.  —  2  Code  (1895),  §  3465.  3.  For  the  formal  part*  of  a  summons 
See  also  list  of  statutes  cited  supra,     in  a  particular  jurisdiction  see  the  title 

note  I,  p.  6o3.  Summons. 

2.  North  Carolina.— CoAq  (1883),  §  4.  North  Carolina.— Code  (1883),  § 
2131.  2122;  Laws  (1891),  c.  13. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  608.  note  i,  p.  608. 
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State  of  North  Carolina^  to  any  constable  or  other  lawful  officer  of 
said  county  of  Buncombe,  Greeting: 

This  is  to  command  you  to  summon  Charles  Chase  and  Samuel 
Short,  of  said  county  of  Buncombe,  to  be  and  appear  at  the  late  resi- 
dence oi  John  Doe,  deceased,  in  the  township  oi  Asheville,  in  said 
county  oi  Buncombe,  on  the  twentieth  day  oi  June,  i899,  to  act  with 
the  undersigned  in  laying  off  and  assigning  to  Helen  Doe,  widow  of 
the  said  John  Doe,  deceased,  a  year's  support  to  said  widow  and 
family. 

Herein  fail  not. 

Dated  X\v\%Jifth  day  oi  June^  i899. 

Abraham  Kent,  Justice  of  the  Peace. 

(6)  Return  of  Appraisers  or  Commissioners. 
{a)  In  General. 

Form  No.  i  6  i  o  9  .' 

Georgia  —  Bibb  County. 

To  the  Honorable  the  Court  of  Ordinary  of  said  County : 

We,  the  undersigned,  appointed  by  the  honorable  the  ordinary  of 
said  county  oi  Bibb  to  assess  and  set  apart  a  sum  necessary  for  the 
support  and  maintenance  of  the  widow  and  minor  children  oi  John 
Doe,  deceased,  for  the  space  of  twelve  months,  either  in  money  or 
such  property  as  the  said  widow  may  select,  do  report  that  we  have 
assessed  and  set  apart,  as  being  necessary  for  the  support  and  main- 
tenance, of  said  widow  and  children,  the  sum  of  one  thousand  dollars, 
which  the  said  widow  has  selected  to  take  as  follows:  {specifying 
wido7u's  selection). 

And  we  also  set  apart  the  following  household  furniture  for  the 
use  of  said  widow  and  children :  (specifying  household  furniture  set 
apart'). 

In  witness  whereof,  we  have  hereto  set  our  hands  and  seals  this 
tenth  day  oi  June,  iS98. 

Brands  Fern,       (seal)  " 

Samuel  Short,       (seal) 

William  West,     (seal)  >  Appraisers. 

Richard  Roe,        (seal) 

Charles  Chase,      (seal) 

{b)  Assigning  Stock,  Crops  and  Provisions  and  Assessing  Deficiency    to 
be  Paid  Out  of  Estate. 

Form  No.  161  10.* 

Buncombe  Count 
Asheville  Towns 

In  the  matter  of  Helen  )  -d  ^     c  r^  •     ■ 

r^  A  4.  r  Report  of  Commissioners. 

Doe,  widow,  etc.        \        ^ 

The  undersigned,  Abraham  Kent,  a  justice  of  the  peace,  and  Samuel 

1.  Georgia.  — 2  Code  (1895),  §  3465.  2.  North  Carolina  — Code (1883),  §  2132. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  608.  note  i,  p.  608. 
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Short  and  William  West,  commissioners,  duly  summoned  and  sworn, 
do  hereby  assign  and  allot  to  Helen  Doe,  widow  oi  John  Doe,  deceased, 
the  following  articles  of  personal  property  of  the  value  annexed, 
to  wit: 


{^Here  set  down  the  items  of  personal  property  allotted, 
stating  the  value  of  each  item  separately^ 


We  also  find,  upon  examination,  that  the  number  of  the  family  of 
the  said  widow  under  fifteen  years  of  age,  exclusive  of  herself,  is 
three.  There  being  a  deficiency  of  the  articles  on  hand  to  make  up 
the  year's  support,  we  assess  such  deficiency  at  two  hundred  dollars, 
to  be  paid  by  the  personal  representative. 
This  fifth  day  oi  June,  i899. 

Abraham  Kent. 
Samuel  Short. 
William  West. 

(7)  Order  Confirming  Report  of  Appraisers.^ 

Form  No.  i  6  1 1 1 .» 

Bibb  County  Court  of  Ordinary, 

June  Term,  i898. 
The  report  of  the  appraisers  appointed  to  set  apart  to  the  widow 
and  minor  children  oi  John  Doe,  deceased,  the  provisions  allowed  by 
law,  being  read,  and  the  court  being  satisfied  that  the  same  is  in  due 
form  and  properly  made,  it  is  ordered  that  the  same  be  admitted  to 
record  and  stand  as  the  judgment  of  the  court. 

John  Marshall,  Ordinary. 


(8)  Order  for  Provision  for  Support  of  Family.^ 

Form  No.  i  6  i  z  2  .^ 

Commonwealth  of  Massachusetts. 
Suffolk,  ss. 

At  a  Probate  Court  holden  at  Boston,  in  said  county  of  Suffolk,  on 
the  ninth  day  of  September,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-nine. 


1.  For  the  formal  parts  of  an  order  in 
a  particular  jurisdiction  see  the  title 
Orders,  vol.  13,  p.  356. 

2.  Georgia. — 2  Code  (1895),  §  3467. 
See  also  list  of  statutes  cited  supra, 

note  I,  p.  608. 


Z.  Massachusetts.—  St  it.  (1899),  c.  479, 
^  6. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  608. 
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On  the  petition  of  Helen  Doe,  representing  that  she  is  the  widow  ot 
John  Doe,  late  of  Boston,  in  said  county,  deceased,  whose  estate  is  in 
course  of  settlement  in  said  court,  and  praying  to  be  allowed  part 
of  the  personal  estate  of  said  deceased  as  necessaries  for  herself  and 
family  under  her  care; 

It  appearing  that  she  is  the  widow,  and  entitled  to  an  allowance  as 
aforesaid,  personal  estate  of  said  deceased  to  the  amount  oi  Jive  hun- 
dred dollars  is  hereby  allowed  to  her  as  necessaries  for  herself  and 
family  under  her  care,  in  addition  to  the  provisions  and  other  articles 
by  law  belonging  to  her. 

John  Marshall,  Judge  of  Probate  Court. 

Form  No.  16113.' 

State  of  Minnesota,  \  In  Probate  Court. 

V  SS 

County  of  Ramsey.  )      '     Special  Term,  June  o,  iS99. 
In  the  matter  of  the  estate  of ) 
John  Doe,  deceased.  [ 

Wnereas  Helen  Doe,  widow  of  John  Doe,  late  of  the  county  of 
Ramsey,  in  the  state  of  Minnesota,  deceased,  has  this  day  filed  in  this 
court  her  petition,  praying,  for  reasons  therein  set  forth,  that  the 
sum  oi  forty  dollars  per  month  be  allowed  for  the  support  and  main- 
tenance of  the  widow  and  children  constituting  the  family  of  said 
deceased  during  the  settlement  of  said  estate;  and  it  appearing  to 
the  court  that  said  sum  oi  forty  dollars  is  a  reasonable  and  necessary 
amount  for  the  support  and  maintenance  of  said  family  of  said 
deceased  during  the  settlement  of  said  estate; 

On  motion  of  said  petitioner. 

It  is  ordered  that  the  sum  oi  forty  dollars  per  month  be  and  the 
same  hereby  is  allowed  to  the  said  widow  for  the  support  and  main- 
tenance of  said  widow  and  children  constituting  the  family  of  said 
deceased  during  the  settlement  of  said  estate,  said  allowance  to  com- 
mence on  the  te7ith  day  oi  Ju?ie,  i899,  and  continue  thereafter  until 
said  estate  shall  be  fully  settled,  unless  said  estate  shall  be  insolvent, 
in  which  case  said  allowance  shall  continue  only  for  the  period  of 
^fte  year  from  said  tenth  day  oi  June,  i899. 

Ordered,  further,  that  the  administrator  of  the  estate  of  said  John 
Doe,  deceased,  be  and  he  is  hereby  directed  and  required  to  deliver 
and  pay  to  the  said  widow  the  amount  herein  allowed  for  the  pur- 
poses herein  specified  during  the  time  allowed  and  limited  by  this 
order. 

Dated  at  St.  Paul,  the  fifth  day  oi  June,  a.  d.  \?>99. 

By  the  court:  John  Marshall,  Judge  of  Probate. 

(9)  Judgment  for  Deficiency  to  be  Paid  Out  of  Estate,  Where 
Stock,  Crops  and  Provisions  Assigned  are  Insufficient. ^ 

\.  Minnesota. —  Stat.  (1894),  §4477,  2.  For  the  formal  parts  of  a  judgment 
subs.  3.  in  a  particular  jurisdiction  see  the  title 

See  also  list  of  statutes  cited  supra.  Judgments  and  Decrees,  vol.  10,  p. 
note  I,  p.  6o3.  645. 
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Form  No.  i  6  1 1 4 .' 

Superior  Court,  Buncombe  County. 
Helen  Doe  ^1 

Nathan  i^^/..  administrator  of  the  [  Judgment  for  Deficiency, 
estate  of  John  Doe,  deceased.        J 

In  this  case,  the  commissioners  who  were  appointed  to  lay  off  and 
allot  to  Helen  Doe,  widow  oi  John  Doe,  deceased,  her  year's  allowance 
out  of  the  crop,  stock  and  provisions  of  her  deceased  husband,  hav- 
ing filed  a  descriptive  list  showing  a  deficiency  to  the  amount  of  two 
hundred  dollars ; 

It  is  therefore  ordered,  adjudged  and  decreed  that  the  said  Helen 
Doe  recover  of  Nathan  Hale,  as  administrator  of  the  said  John  Doe, 
deceased,  the  said  sum  of  two  hundred  dollars,  to  be  paid  when  per- 
sonal assets  come  to  his  hands,  together  with  the  costs  of  this 
proceeding. 

Calvin  Clark,  Clerk  Superior  Court. 


b.  Until  Return  of  Inventory. 

(1)  Petition. 2 

Form  No.  i  6  1 1  5  .* 

(7iV/<r  of  court  as  in  Form  No.  15590.) 
In  the  matter  of  the  estate  of  |  Petition  for  Provision  for  Support  of 

Richard  Roe,  deceased.         \    Family  Until  Return  of  Inventory. 
To   the   Hon.  John  Marshall,    Judge  of  the  Superior  Court  of  the 
County  of  San  Mateo,  State  of  California: 

The  petition  of  Ruth  Roe,  widow  of  said  Richard  Roe,  deceased, 
respectfully  shows: 

That  ?,a\^  Richard  Roe  died  on  the  tenth  day  oi  May,  i899,  leaving 
a  widow  and  two  minor  children; 

That  letters  of  administration  of  the  estate  of  said  deceased  have 
been  granted  to  John  Roe,  and  that  no  inventory  has  yet  been 
returned; 

That  said  Ruth  Roe  is  without  estate  of  her  own,  and  wholly 
dependent  upon  said  estate  for  maintenance;  that  said  estate  is 
amply  able  to  provide  an  allowance  to  said  Ruth  Roe  for  her  support 
to  the  extent  of  one  hundred  and  fifty  dollars  per  month,  which  is  a 
reasonable  amount  /or  that  purpose,  according  to  her  circumstances 
and  accustomed  mode  of  life. 

Wherefore  your  petitioner  prays  that  an  allowance  out  of  said 
estate,  to  said  amount  of  one  hundred  and  fifty  dollars  per  month,  be 

1.  North  Carolina.  —  Code  (1883),  §  a  particular  jurisdiction  see  the  title 
2131  et  seq.  PETITIONS,  vol.  13,  p.  887. 

See  also  list  of  statutes  cited  supra,  8.  Calijornia. — Code  Civ.  Proc.  (1897), 
note  I.  p.  608.  §  1464. 

2.  For  the  formal  parts  of  a  petition  in        See  also  list  of  statutes  cited  supra, 

note  I.  p.  608. 
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made  by  your  honor  for  the  support  of  the  family  of  said  deceased 
until  the  return  of  said  inventory. 

And  your  petitioner  will  ever  pray,  etc. 
Dated  the  twenty-sixth  day  of  May,  a.  d.  \Z99. 

Ruth  Roe. 
Form  No.  i6  1 1  6.' 

In  the  District  Court  of  the  Seventh  Judicial  District  of  .the  State 
of  Montana,  in  and  for  the  County  of  Custer. 
In  the  matter  of  the  estate  of  |  Petition  for  Provision  for  Support  of 

John  Doe,  deceased.  (    Family  Until  Return  of  Inventory. 

To  the  Hon.  John  Marshall,  District  Judge  of  the  County  of   Custer, 
State  of  Montana : 

The  petition  oi  Helen  Doe,  widow  oi  John  Doe,  deceased,  respect- 
fully shows: 

That  sa.\(l  John  Doe  died  on  the  first  day  oi  April,  i899,  leaving  a 
widow  and  three  minor  children; 

That  letters  of  administration  (or  testamentary)  of  the  estate  of 
said  deceased  have  been  granted  to  Nathan  Hale,  and  that  no  inven- 
tory has  yet  been  returned; 

That  said  widow  and  minor  children  are  without  estate  of  their  own, 
and  wholly  dependent  upon  said  estate  for  maintenance;  that  said  estate 
is  amply  able  to  provide  an  allowance  to  said  widow  and  children  for 
their  support  to  the  extent  of  forty  dollars  per  month,  which  is  a 
reasonable  amount  for  that  purpose,  according  to  their  circumstances 
and  accustomed  mode  of  life. 

Wherefore  your  petitioner  prays  that  an  allowance  out  of  said 
estate,  to  said  amount  of  forty  dollars  per  month,  be  made  by  your 
honor  for  the  support  of  the  family  of  said  deceased  until  the  return 
of  said  inventory. 

And  your  petitioner  will  ever  pray,  etc. 

Dated  the  tenth  day  oi  May,  iS99. 

Helen  Doe. 
(2)  Order.2 

Form  No.  i  6  i  i  7 .' 

(^Title  of  court  as  in  Form  No.  15590.) 
In  the  matter  of  the  estate  of  )  Order  for  Provision  for  Support  of 
Richard  Roe,  deceased.         f    Family  Until  Return  of  Inventory. 

On  reading  and  filing  the  petition  of  Ruth  Roe,  widow  of  said 
Richard  Roe,  deceased,  praying  that  an  allowance  for  the  support  of 
the  family  of  said  deceased  be  made  out  of  the  estate  of  said  deceased 
until  the  return  of  the  inventory; 

It  is  hereby  ordered  that  the  sum  of  one  hundred  and  fifty  dollars 
per  month  be  appropriated  out  of  said  estate  for  the  support  of  said 
family  until  the  inventory  be  returned;  and  Joh7i  Roe,  the  adminis- 

1.  Montana. — Code  Civ.  Proc.  (1895),  a  particular  jurisdiction  see  the  title 
§  2580.  Orders,  vol.  13,  p.  356. 

See  also  list  of  statutes  cited  Jw/ra,  Z.California. — Code  Civ.  Proc.  (1897), 
note  I,  p.  608.  ^  1464. 

2.  For  the  formal  parts  of  an  order  in         See  also  list  of  statutes  cited  supra, 

note  I,  p.  608. 
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trator  of  said  deceased,  is  hereby  ordered  to  pay  the  same  monthly, 
on  \.\it  first  day  of  each  and  every  month,  to  the  said  widow  of  said 
deceased,  until  said  inventory  be  returned  or  until  the  further  order 
of  this  court. 

i^Dated  and  signed  as  in  Form  No.  15705.') 

e.  V/here  Exempt  Property  Set  Apart  is  Insufficient  for  Support  of 
•  Family. 

(1)  Petition.^ 

Form  No,  i  6  ii8.' 

State  of  North  Dakota,  ]  In  County  Court. 

County  of  Barries.  f     '     Before  Hon.  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of  )  ^  ,...      ,      ,,,..,        ,      t,h      ,. 

John  Doe,  deceased.  \  ^^^'^'^^  ^^  ^^'^°^  ^^^  Maintenance. 

To  the  County  Court  within   and  for  the  County  of  Barnes,  in  the 
State  of  North  Dakota: 

The  petition  of  Helen  Doe,  of  the  county  of  Barnes  and  state  of 
North  Dakota,  respectfully  shows  and  states  that  she  is  the  widow  of 
John  Doe,  late  of  the  county  of  Barnes,  deceased;  that  said  deceased 
died  on  the  first  day  of  April,  iS99;  that  on  the  tenth  day  of  May, 
iS99,  letters  of  administration  upon  the  estate  of  said  John  Doe  were 
duly  issued  by  this  court  to  Nathan  Hale,  oi  said  county  oi  Barnes. 

That  said  deceased  left  him  surviving  your  petitioner,  who  is  his 
widow,  and  the  following  named  children,  viz:  (^stating  names  and  ages 
v/  children). 

That  said  children  all  reside  with  your  petitioner  in  the  city  of 
Valley  City,  in  the  county  of  Barnes,  and  state  of  North  Dakota,  and 
that  said  children  and  your  petitioner  constitute  the  family  of  said 
deceased. 

That  said  family  are  entirely  dependent  upon  said  estate  for  their 
maintenance  during  the  settlement  of  said  estate,  and  that  the  allot- 
ment made  by  this  court  is  not  sufficient  for  their  support;  that  the 
sum  of  forty  dollars  per  month,  in  addition  to  said  allotment,  is  a 
reasonable  sum  for  the  support  and  maintenance  of  said  family  dur- 
ing the  settlement  of  said  estate. 

Wherefore  your  petitioner  prays  that  this  court  issue  its  order 
allowing  to  said  widow  and  children,  constituting  the  family  of  said 
deceased,  the  sum  oi  forty  dollars  per  month  during  the  settlement 
of  said  estate. 

Dated  Xht  fifteenth  day  of  June,  a.  d.  id>99 


(^Verification.)^ 


Helen  Doe. 


1.  Eequisites  of  Petition,  Generally. —  2.  North  Dakota.  —  Rev.  Codes  (1895), 

For  the  formal    parts   of    a  petition  in  §  6393 

a  particular   jurisdiction  see   the   title  See  also  list  of  statutes  cited  supra. 

Petitions,  vol.  13,  p.  887.  note  i,  p.   608;  and,  generally,  supra. 

That  the  proceeds  of  property  allotted  note  i,  this  page. 
are  insafflcient  must  be   stated    in  the  3.  Por  a  form  of  veriflcation  in  a  par- 
petition.      Matter  of  Luther,   67   Cal.  ticular  jurisdiction,  see  the  title  Verifi- 

319.  CATIONS. 
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Form  No.  i  6  1 1  9.' 

State  of  South  Dakota,  )  t     r-      ^    ^ 

County  of  Hughes.  \  ^"  ^^"«^->'  C^"'"^- 

In  the  matter  of  the  estate  of  )  „  ^.  .       ,      ,,,.,        ,      ,,  . 

John  Doe,  deceased.  [  Petition  by  Widow  for  Maintenance. 

To  the  County  Court  within  and  for  said  County; 

The  petition  of  Helen  Doe,  of  the  county  of  Hughes,  state  of  South 
Dakota,  respectfully  shows  and  states  that  she  is  the  widow  of  John 
Doe,  late  of  said  county  oi  Hughes,  deceased;  that  said  deceased  died 
on  the  first  day  of  April,  i899]  that  on  the  fifth  day  of  May,  iS99, 
letters  of  administration  upon  the  estate  of  said  John  Doe  were  duly 
issued  by  this  court  to  Nathan  Hale,  of  said  county  of  Hughes. 

That  said  deceased  left  him  surviving  your  petitioner,  who  is  his 
widow,  and  the  following  named  children,  viz:  {state  names  and  ages 
vf  children'). 

That  said  children  all  reside  with  your  petitioner  in  the  city  of 
Pierre,  in  the  county  of  Hughes  and  state  of  South  Dakota,  and  that 
said  children  and  your  petitioner  constitute  the  family  of  said 
deceased. 

That  said  family  are  entirely  dependent  upon  said  estate  for  their 
maintenance  during  the  settlement  of  said  estate,  and  that  the  allot- 
ment made  by  this  court  is  not  sufficient  for  their  support;  that  the 
sum  oi  forty  dollars  per  month  is  a  reasonable  sum  for  the  support 
and  maintenance  of  said  family  during  the  settlement  of  said  estate. 

Wherefore  your  petitioner  prays  that  this  court  issue  its  order 
allowing  to  said  widow  and  children,  constituting  the  family  of  said 
deceased,  the  sum  oi  forty  dollars  per  month  during  the  settlement 
of  said  estate. 

Dated  at  Pierre,  iht  fifth  day  of  June,  a.  d.  i2>99. 

Helen  Doe. 

(  Verification^ 

'      (2)  Order.3 
Form  No.  1 6  i  2  o  .* 


State  of  North  Dakota,  )  In  County  Court. 

Qoy\nx.y  oi  Barnes,  f     *     Before  Hon.  y^>^«  J/arj/w//,  Judge. 

In  the  matter  of  the  estate  of  |  ^    ,      -•      at  ■   *. 

T  1      rs      A  A  \  Order  for  Maintenance. 

John  Doe,  deceased.  \ 

Whereas  Helen  Doe,   widow  of  John  Doe,    late  of  the  county  of 


1.  South  Dakota.  —  Dak.  Comp.  Laws  An  order  for  the  payment  of  a  family 
^1887)    §  5782.  allowance   is  not  invalid  for  failure  to 

See  also  list  of  statutes  cited  supra,  set  out  a  specific  finding  that  the  prop- 
note  I,  p.  608;  and,  generally,  supra,  erty  exempt  from  execution  and  al- 
note  I.  p.  618.  ready   set  apart  to  the  widow  for  her 

2.  For  a  form  of  Terification  in  a  par-  support  is  insufficient  for  that  pur- 
ticu'ar  jurisdiction  see  the  title  Verifi-  pose.  Matter  of  Welch,  lo6  Cal. 
CATIONS.  427. 

3.  For  the  formal  parts  of  an  order  in  4.  North  Dakota.  —  Rev.  Codes 
a  particular  jurisdiction    see    the    title  (1895).  ^  6393. 

Orders,  vol.  13,  p.  356.  See  also  list  of  statutes  cited  supra^ 

That  Exempt  Property  is  Insafficient. —  note  i,  p.  6o3. 
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Barnes,  in  the  state  of  North  Dakota,  deceased,  has  this  day  filed  in 
this  court  her  petition,  praying,  for  reasons  therein  set  forth,  that 
the  sum  oi  forty  dollars  per  month  be  allowed  for  the  support  and 
maintenance  of  the  widow  and  children  constituting  the  family  of 
said  deceased  during  the  settlement  of  said  estate;  and  it  appearing 
to  the  court  that  the  property  of  said  estate  by  law  exempt  from 
execution  and  heretofore  by  order  of  this  court  set  apart  to  the  widow 
and  minor  children  for  their  support  is  insufficient  for  their  support 
according  to  their  circumstances  and  condition  in  life,  and  that  said 
estate  is  solvent  and  sufficient  to  pay  all  debts  of  decedent  and 
expenses  of  administration;  that  said  sum  of /(^r/y  dollars  in  addition 
to  said  exempt  property  set  apart  is  a  reasonable  and  necessary 
amount  for  the  support  and  maintenance  of  said  family  of  said 
deceased  during  the  settlement  of  said  estate;  on  motion  of  said 
petitioner, 

It  is  ordered  that  an  allowance  oi  forty  dollars  per  month  be  made 
for  the  maintenance  of  said  family,  out  of  the  estate,  during  the 
progress  of  the  settlement  of  said  estate;  and  the  administrator  (or 
executor^  of  said  estate  is  hereby  ordered  to  pay  the  same  monthly, 
on  the_;?rj/day  of  each  and  every  month,  out  of  the  funds  of  said 
estate,  in  preference  to  all  other  charges,  except  funeral  charges 
and  expense  of  administration,  until  the  further  order  of  this 
court. 

Dated  {concluding  as  in  Form  No.  15872). 

Form  No.  i  6  1 2  i .' 

In  the  County  Court  of  the  State  of  Oregon  for  the  County  of 
Multnomah,  June  Term,  iZ99.     Tuesday,  the  sixth  day  oi  June,  i899. 

In  re  estate  oi  John  Doe,  deceased. 

Now  at  this  time  comes  Helen  Doe,  appearing  by  Jeremiah  Mason, 
her  attorney,  and  files  herein  her  duly  verified  petition,  whereby  it  i& 
alleged  and  appears  that  the  property  of  said  estate  by  law  exempt 
from  execution,  and  heretofore  by  order  of  this  court  set  apart  to 
the  widow  and  minor  childrenfor  their  support,  is  insufficient  for  their 
support  according  to  their  circumstances  and  condition  in  life.  And 
it  appears  to  the  court  from  competent  testimony  herein  submitted, 
and  the  court  finds,  that  the  allegations  of  said  petition  are  true,  and 
that  said  estate  is  probably  sufficient  to  satisfy  all  the  debts  and 
liabilities  of  said  decedent  and  to  pay  the  expenses  of  adminis- 
tration, in  addition  tp  the  amount  hereinafter  to  be  allowed  for  the 
support  of  said  widow  and  minor  children. 

It  is  therefore  ordered,  adjudged  and  decreed  by  the  court  that 
Nathan  Hale,  the  administrator  (or  executor)  oi  said  estate,  pay  to 
Helen  Doe,  the  widow  of  said  decedent,  the  sum  of  three  hundred 
dollars  for  her  support,  in  addition  to  the  property  of  said  estate 
exempt   from  execution  and  already  set  apart  for  such  support. 

John  Marshall,  County  Judge. 

1.  Oregon.  —  Hill's  Anno.  Laws  See  also  list  of  statu:es  cited  supra,. 
(1892).  §  1128.  note  I,  p.  608. 
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2.  Setting^  Apart  Exemption  and  Homestead. 

a.  Personal  Property  Exemption. 

(1)  Petition.^ 

Form  No.  i  6  122.* 

(  Title  of  court  as  in  Form  No.  15590.) 

In  the  matter  of  the  estate  of )  ^^^^^'^f  ^^'  ^^^,^^  f^"|"g  ^P^^Jf  ^^f 

RichardRoe,  deceased.        (      ^°"^!  ^'^P^'f >^ /,f  ^'^  °^   ^^"^^^^ 
'  )      and  for  Family  Allowance. 

To  the  Hon.  John  Marshall,  Judge  of  the  Superior  Court  of  the  County 

of  San  Mateo,  State  of  California : 

The  petition  of  Ruth  Roe,  widow  oi  Richard  Roe,  deceased,  respect- 
fully shows: 

That  on  the  tenth  day  oi  June,  i899,  an  inventory  and  appraise- 
ment of  said  estate  were  duly  returned  to  said  court;  that  as  appears 
by  said  inventory  and  appraisement  said  estate  has  been  appraised 
at  the  sum  oi  fifteen  thousand  dollars;  that  the  debts  of  said  estate 
do  not  exceed,  in  all  probability,  the  sum  oi  three  hundred  dollars; 
and  that  said  estate  is  solvent; 

That  your  petitioner  is  advised  and  believes  that  the  following  per- 
sonal property  belonging  to  said  estate,  and  mentioned  in  said  inven- 
tory and  appraisement,  is  by  law  exempt  from  execution,  to  wit: 
(^Here  enumerate)',  that  the  amount  of  said  personal  property  which 
is  by  law  exempt  from  execution  is  insufficient  for  the  support  of  the 
widow  and  children  of  said  deceased,  and  that  an  allowance  out  of 
the  said  estate  is  necessary  for  the  maintenance  of  the  said  family, 
and  that  the  sum  of  j/.r/y  dollars  per  month  is  a  reasonable  allowance, 
according  to  the  circumstances  of  said  family. 

Wherefore  your  petitioner  prays  that  all  of  the  said  personal  prop- 
erty may  be  set  apart  for  the  use  of  said  family,  and  that  an  allow- 
ance of  sixty  dollars  per  month  be  made  for  the  maintenance  of  said 
family,  out  of  said  estate,  during  the  progress  of  the  settlement  of 
said  estate. 

And  your  petitioner  will  ever  pray,  etc. 

(^Dated  and  signed  as  in  Form  No.  15590.) 

Form  No.  i  6  123.' 

State  of  South  Dakota,  )  -,     r-       .    r^       ^ 
r^        ^       c   ZT     1.  '  h  In  County  Court. 

County  of  Hughes.  )  -' 

T    ^,  ,,        r  .u        ..  i.      f )  Petition  for  Order  Setting  Apart  Per- 

In  the  matter  of  the  estate  of  {      ^^^^j  p  ,     f^r    Use  of  Family 

>/.,;  Z?^.,  deceased.  [^      and  Family  Allowance. 

To   the  Hon.  John  Marshall,  Judge  of  the  County  Court,  County  of 

Hughes,  State  of  South  Dakota: 

1.  For  the  formal  parts  of  a  petition  See  also  list  of  statutes  cited  supra, 
in  a  particular  jurisdiction  see  the  title     note  i.  p.  6o3. 

Petitions,  vol.  13,  p.  887.  3.  South  Dakota.  —  Dak.  Comp.  Laws 

2.  California.  —  Code     Civ.     Proc.     (1S87),  ^  5782  ^/ j<-^. 

(1897),  §  1465.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  608. 
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The  petition  of  Helen  Doe,  widow  of  said  John  Doe,  deceased, 
respectfully  shows: 

Tnat  on  the  tenth  day  oi  July,  a.  d.  i8PP,  an  inventory  and  appraise- 
ment of  said  estate  were  duly  returned  to  said  County  Court;  tnat  as 
appears  by  said  inventory  and  appraisement  said  estate  has  been 
appraised  at  the  sum  of  five  thousand  dioWdLX-i,;  that  the  debts  of  said 
estate  do  not  exceed,  in  all  probability,  the  sum  of  five  hundred  dol- 
lars; and  that  said  estate  is  solvent; 

That  your  petitioner  is  advised  and  believes  that  the  following  per- 
sonal property  belonging  to  said  estate,  and  mentioned  in  said  inven- 
tory and  appraisement,  is  by  law  exempt  from  execution,  to  wit: 
(^specifying  property);  that  the  amount  of  said  personal  property 
which  is  by  law  exempt  from  execution  is  insufficient  for  the  support 
of  the  widow  and  children  of  said  deceased;  that  an  allowance 
out  of  the  said  estate  is  necessary  for  the  maintenance  of  the  said 
fa:nily,  and  that  the  sum  oi  forty  dollars  per  month  is  a  reasonable 
aro.vance,  according  to  the  circumstances  of  said  family. 

Wherefore  your  petitioner  prays  that  all  of  the  said  personal  prop- 
erty may  be  set  apart  for  the  use  of  the  said  family,  and  that  an 
allowance  oi  forty  dollars  per  month  may  be  made  for  the  mainten- 
ance of  said  family,  out  of  the  said  estate,  during  the  progress  of  the 
settlement  of  said  estate. 

And  your  petititioner  will  ever  pray,  etc. 

Helen  Doe. 

Subscribed  and  sworn  to  before  me  this  tenth  day  of  August,  i809. 

Calvin  Clark,  Clerk  of  Court. 

(2)  Commission  to  Set  Apart, 

Form  No.  i6i  24.' 

State  of  Alabama,  )  ^,       ^     ^  o     1,  ^ 
r  jr  t^        ^      c  Court  of  Probate. 

Jefferson  County.  \  •' 

In  the  matter  of  the  estate  of  Richard  Roe,  deceased. 
To  Samuel  Short,   William  West  and    Levi  Long,   appraisers    of    said 
estate: 

You  are  hereby  commissioned  and  directed  to  set  apart  to  Ruth 
Roe,  the  widow,  and  Robert  Roe  and  Reginald  Roe,  minor  children  of 
said  decedent,  the  personal  property  exempt  to  them  by  law  as 
follows  to  wit: 

All  th2  wearing  apparel  of  the  decedent  and  of  the  said  Ruth  Roe, 
Robert  Roe  dind  Reginald  Roe,  all  yarn  and  cloth  on  hand  intended 
for  their  use  and  consumption,  all  books  kept  for  use  in  the  family, 
all  family  portraits  and  pictures,  all  grain,  stores  and  groceries  on 
hand  necessary  for  the  support  of  the  family  iox  twelve  months  after 
the  decedent's  death,  and  all  bedding,  household  and  kitchen 
furniture  necessary  for  the  use  and  comfort  of  said  Ruth  Roe,  Robert 
Roe  and  Reginald  Roe,  to  be  selected  by  said  Ruth  Roe,  and,  in  addition 
thereto,  one  thousand  dollars  in  value  of  the  personal  property  of  said 
estate,  allowing  the  widow,  Ruth  Roe,  to  select  the  same, 

1,  Alabama.  —  Civ,  Code  (1896),  §§  See  also  list  of  statutes  cited  jw/ra,. 
2078,  2079,  2073,  2073.  note  I,  p.  608. 
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You  will  also  appraise  the  homestead  of  the  said  decedent  occupied 
by  him  at  the  time  of  his  death,  or  to  which  he  was  then  entitled, 
with  a  full  and  accurate  description  of  the  same,  and,  if  it  is  a  part 
of  a  tract  of  land,  whether  or  not  it  exceeds  in  area  one  hundred  and 
sixty  acres,*  and  make  due  return  according  to  law. 

Witness  my  hand  this  tetith  day  oi  June,  i899. 

John  Marshall,  Judge  of  Probate. 

(3)  Report  of  Property  Set  Apart. 

{a)  In  General. 
Form  No.  16125.' 

In  the  County  Court  of  Colfax  County,  Nebraska. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

We,  the  undersigned,  appraisers  appointed  by  the  judge  of  the 
County  Court  of  Colfax  county  to  appraise  and  value  the  goods, 
chattels  and  personal  estate  oi  John  Doe,  deceased,  do  hereby  make 
and  certify  to  said  County  Court  the  following  estimate  of  the  value 
of  each  article  of  specific  property  allowed  by  law  to  the  widow  for 
herself  and  family,  to  wit: 

Items. 

(^Here  set  do7vn  the  items  of  property  set  apart,  stating 
the  value  of  each  item  separately.) 


Total. 


Given  under  our  hands  this  sixth  day  oi  June,  i899. 

Samuel  Short,  )    . 

William  West,  \  Appraisers. 

{b')  And  Appraising  Homestead. 
Form  No.  i  6  126.* 

(  Venue  and  title  of  cause  as  in  Form  No. . ) 

To  the  Hon.  John  Marshall,  Judge  of  Probate: 

The  undersigned,  appraisers  of  the  estate  of  Richard  Poe,  deceased, 
commissioned  by  your  honor  to  set  aside  the  personal  property 
exempt  to  Ruth  Roe,  widow,  and  Robert  Roe  and  Reginald  Roe,  minor 
children  of  said  decedent,  and  to  appraise  the  homestead  of  said 
decedent,  beg  to  report  as  follows:  {Here  set  out  report  of  property  set 
apart,  sho7ving  each  item  thereof  and  its  appraised  value). 

\.  Nebraska.— Qomi^.  Slat.  (1899),  g  2.  Alabama.— C\\.  Code  (1896),  §§ 
2714.  2079,  2080. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra^ 
note  I,  p.  608.  note  1,  p.  608. 
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And  we  further  report  to  your  honor  that  the  homestead  of  said 
decedent,  Richard  Roe,  consists  of  a  house  and  one  hundred  acres  of 
land,  described  as  follows:  {^describing  same),  and  is  of  the  value  of 
ten  thousand  dollars. 

Dated  this  sixth  day  oi  June,  iS99. 

Samuel  Short. 
William  West. 
Levi  Long. 
The  State  of  Alabama,  ) 
Jefferson  County.  j 

We,  Samuel  Short,  William  West  and  Levi  Long,  duly  appointed  to 
set  apart  the  personal  property  exempt  and  to  appraise  the  home- 
stead of  said  deceased,  being  duly  sworn,  do  depose  and  say  that  the 
foregoing  bill  of  exempt  property  and  appraisement  of  the  homestead 
is  true,  correct,  impartial  and  unprejudiced,  to  the  best  of  our  skill 
and  judgment. 

(^Signatures  and  Jurat  as  in  Form  No.  H877. ) 


(4)  Order  Setting  Apart  Exempt  Property.* 
(a)  In  General. 

Form  No.  16x27.* 

Order  for  Allowances  to  Widow. 
State  of  Michigan,       \ 
County  of  Montcalm.  \ 

At  a  session  of  the  Probate  Court  for  said  county,  held  at  \.\\^  pro- 
bate office  in  the  city  of  Stanton,  on  Tuesday,  the  sixth  day  oi  June, 
A.  D.  \Z99. 

Present,  'S^on.  John  Marshall,  Judge  of  Probate. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

It  appearing  to  the  satisfaction  of  this  court  that  the  estate  of 
said  deceased,  at  the  time  of  his  death,  consisted  of  personal  prop- 
erty and  real  estate: 

It  is  therefore  ordered,  in  pursuance  of  the  statute  in  such  case 
made  and  provided,  that  Helen  Doe,  widow  of  said  deceased,  be  and 
hereby  is  allowed  household  furniture  of  said  deceased  not  exceeding 
in  value  two  hundred  and  fifty  dollars,  and  other  personal  property  of 
said  deceased,  to  be  selected  by  her,  not  exceeding  in  value  two  hun- 
dred dollars. 

And  it  is  further  ordered  that  the  receipts  from  the  said  widow 
for  the  above  allowance  be  filed  in  this  court  by  the  administrator 
(or  executor)  of  said  estate  with  his  first  annual  account  succeeding 
this  order. 

John  Marshall,  Judge  of  Probate. 

1.  For  the  formal  parts  of  an  order  in  2.  Michigan.  —  Comp.  Laws  (1897),  g 
a   particular  jurisdiction  see   the  title     9322. 

Orders,  vol.  13,  p.  356.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  608. 
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Form  No.  16128.' 

State  of  North  Dakota^  \  In  County  Court. 

County  of  Barnes.  \     '     Before  Hon.  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of  |^  Order  Setting  Apart  Personal  Prop- 
/ohn  Doe,  deceased.  \  erty  for  Use  of  Family. 

Helen  Doe,  the  widow  of  %2\(\.  John  Doe,  deceased,  having  this  day 
made  application  to  the  judge  of  this  court,  by  petition,  for  an  order 
setting  apart,  for  the  use  of  the  family  of  the  said  deceased,  all  per- 
sonal property  which  is  by  law  exempt  from  execution;  and  the  mat- 
ter having  been  duly  considered. 

It  is  hereby  ordered  that  the  following  articles  of  personal  prop- 
erty, to  wit: 


Items. 


Value. 

$ 


(^Here  set  down  items  of  personal  property  set  apart, 
stating  the  value  of  each  item  separately. ) 


be  and  the  same  are  hereby  set  apart  for  the  use  of  the  family  of  the 
said  deceased,  and  that  the  same  shall  not  be  subject  to  administration. 

Dated  at  Valley  City,  North  Dakota,  the  tenth  day  of  May,  a.  d. 
i8PS>. 

By  the  court:  John  Marshall,  Judge  of  the  County  Court. 

Form  No.  161  29.* 

In  the  County  Court  of  the  State  of  Oregon  for  the  County  of 
Multnomah,  June  Term,  \W9.      Tuesday,  the  sixth  day  oi  June,  iS99. 

In  the  matter  of  estate  of  John  Doe,  deceased. 

At  this  time  comes  Helen  Doe,  by  her  attorney,  Jeremiah  Mason, 
and  files  her  petition  herein  praying  that  the  property  of  the  estate 
of  said  decedent,  by  law  exempt  from  execution,  be  set  apart  to  her 
as  widow  of  said  decedent,  as  provided  by  law. 

And  it  appears  to  the  court,  and  the  court  finds,  from  competent 
testimony  herein  adduced,  that  said  Helen  Doe  is  widow  of  said 
decedent;  that  the  inventory  of  said  estate  has  been  duly  filed  in  this 
court,  and  that  there  is  belonging  to  said  estate  property  by  law 
exempt  from  execution,  as  follows,  to  wit:  {Here  set  doavn  items  of 
personal  property  set  apart,  stating  value  of  each  item  separately). 

It  is  therefore  ordered  and  decreed  by  the  court  that  the  above 
mentioned  property  of  said  estate  be  and  the  same  is  hereby  set 
apart  for  the  maintenance  of  the  said  Helen  Doe,  widow  of  said 
decedent. 

John  Marshall,  County  Judge. 

1.  North  Dakota.  —  Rev  Codes(i895),  2.  Oregon.  —  Hill's  Anno.  Laws 
§6391.  (1892).  i5  1 127. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  608.  note  I,  p.  608. 
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(^)  And  Making  Family  Allowance. 

Form  No.  16130.' 

(  Title  of  court  as  in  Form  No.  15590. ) 
,     ^,  ,  ^.         4.  .      f )  Order  Setting  Apart  Personal  Prop- 

In  the  matter  of  the  estate  of  /  ^^^  ^f^  of  Family  and  Making 

.?/./iar^.^^.,  deceased.  J      Family  Allowance 

Ruth  Roe,  widow  of  Richard  Roe,  deceased,  having  this  day  made 
application  to  the  judge  of  this  court,  by  petition,  for  an  order  set- 
ting apart,  for  the  use  of  the  family  of  the  said  deceased,  all  personal 
property  which  is  by  law  exempt  from  execution,  and  making  family 
allowance;  and  the  matter  having  been  duly  considered, 

It  is  hereby  ordered  that  the  following  articles  of  personal  prop- 
erty, to  wit:  (^Here  enumerate  exempted  articles)  be  and  the  same  are 
hereby  set  apart  for  the  use  of  the  family  of  the  said  deceased,  and 
that  the  same  shall  not  be  subject  to  administration. 

And  it  is  further  ordered  that  an  allowance  of  sixty  dollars  per 
month  be  made  for  the  maintenance  of  said  family,  out  of  the  estate, 
during  the  progress  of  the  settlement  of  said  estate;  and  the  admin- 
istratrix of  said  estate  is  hereby  ordered  to  pay  the  same  monthly, 
on  theyfrj/day  of  each  and  every  month,  out  of  the  funds  of  said 
estate,  in  preference  to  all  other  charges,  except  funeral  charges 
and  expenses  of  administration,  until  the  further  order  of  this  court. 

{Dated  and  signed  as  in  Form  No.  15705.) 

Form  No.  i  6  1 3  i .' 

State  of  South  Dakota,  )  In  County  Court. 
County  of  Hughes.         \  June  Term,  i85P. 

In  the  matter  of  the  estate  of  /  ^''^f  Setting  Apart  Personal  Prop- 
T  i.     n      A  A  T      erty    for     Use     of    Family    and 

John  Doe,  CLtctdiStQ..  I       tv/t  1  •       t?      -i      a  n 

•^  '  )      Makmg  Family  Allowance. 

Helen  Doe,  widow  of  said  John  Doe,  deceased,  having  this  day 
made  application  to  the  judge  of  this  court,  by  petition,  for  an  order 
setting  apart,  for  the  use  of  the  family  of  the  said  deceased,  all  per- 
sonal property  which  is  by  law  exempt  from  execution,  and  making 
family  allowance;  and  the  matter  having  been  duly  considered. 

It  is  hereby  ordered  that  the  following  articles  of  personal  prop- 
erty, to  wit:  {Here  set  down  items  0/  personal  property  set  apart)  be  and 
the  same  are  hereby  set  apart  for  the  use  of  the  family  of  the  said 
deceased,  and  that  the  same  shall  not  be  subject  to  administration. 

And  it  is  further  ordered  that  an  allowance  of  twenty  dollars  per 
month  be  made  for  the  maintenance  of  said  family,  out  of  the  estate, 
during  the  progress  of  the  settlement  of  said  estate;  and  the  admin- 
istrator (or  executor)  of  said  estate  is  hereby  ordered  to  pay  the  same 
monthly,  on  the  ^rst  day  of  each  and  every  month,  out  of  the  funds 
of  said  estate,  in   preference  to  all   other  charges,  except  funeral 

1.  California.— CoAi  Civ.  Proc.  (1897),  2.  South  Dakota.  —  Dak.  Com  p.  Laws 
§  1465.  .  (1887),  §  5778  et  seq. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  608.  note  i,  p.  608. 
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charges  and  expenses  of  administration,  until  the  further  order  of 
this  court. 

Dated  {concluding  as  in  Form  No.  16119). 

(5)  Inventory  of  Selected  Personal  Property. 
Form  No.  16132.' 


I  ss     ^"  ^^ 
J      ■     Specia 


County  of  Ramsey.    [  '"'■     Special  lerva,  June  5,  iJ 
In  the  matter  of  the  estate  of  [ 
John  Doe,  deceased.  \ 

The  following  are  the  items  of  all  the  personal  property  of  yif^^iw 
Doe,  deceased,  selected  by  the  widow  of  said  deceased,  set  apart  and 
allowed  to  her  by  the  Probate  Court: 


1.  Furniture  and  household  goods: 

{Here  set  down  the  different  items,  stating  the  appraised 
value  of  each  item  separately. ) 

2.  Wearing  apparel  and  ornaments: 

{Here  set  doivn  the  different  items,  stating  the  appraised 
value  of  each  item  separately^ 

3.  Stock  in  banks  and  other  corporations: 

{Here  set  do^vn  the  different  items,  stating  the  appraised 
value  of  each  item  separately. ) 

4.  Mortgages,   bonds,    notes,  and  other  written   evi- 

dence of  debt: 
{Here  set  do7un  the  different  items,  stating  the  appraised 
value  of  each  item  separately.') 

5.  Other  personal  property: 

{Here  set  doum  the  different  items,  stating  the  appraised 
value  of  each  item  separately.) 


Total 


Appraised  value. 
$ c. 


Dated  at  St.  Paul,  thi?,  fifth  day  oi  June,  a.  d.  i2>99. 

By  the  court:  John  Marshall,  Judge  of  Probate. 

b.  Homestead  Exemption. 

(1)  Petition. 2 

Form  No.  16133.* 
{Title  of  court  as  in  Form  No.  15590.) 

1.  Minnesota.  —  Stat.  (1894),  §§4477,     in  a  particular  jurisdiction  see  the  title 
4494.  Petitions,  vol.  13,  p.  887. 

See  also  list  of  statutes  z\\^A  supra,         Z.  California. — Code  Civ.  Proc.(l897), 
note  I.  p.  608.  §^  1465,  1474- 

2.  For  the  formal   parts  of  a  petition         See  also  list  of  statutes  cited  supra, 

note  I,  p.  608. 
627  Volume  14. 


16133.       PROBATE  AND  ADMINISTRATION.        16134. 

In  the  matter  of  the  estate  of )  Petition    for    Decree    Setting   Apart 

Richard  Roe,  deceased.         \        Homestead  for  Use-of  Family. 
To  the  Honorable  the  Superior  Court  of  the  County  of  San  Mateo, 
State  of  California: 

The  petition  of  Ruth  Roe,  widow  of  Richard  Roe,  deceased,  respect- 
fully shows: 

That  said  deceased  was  a  resident  of  the  county  of  San  Mateo, 
state  of  California,  at  the  time  of  his  death,  and  left  estate,  both 
real  and  personal,  in  the  said  county;  that  letters  of  adminis- 
tration were  issued  to  the  said  Ruth  Roe  on  ih.&  fifth  day  oi  July,  a.  d. 
\ZdS,  and  that  on  the  twenty-third  dsij  of  July,  a.  d.  i2>98,  said  Ruth 
Roe  duly  returned  an  inventory  and  appraisement  of  said  estate  to 
said  Superior  Court. 

That  a  certain  quantity  of  land  in  said  inventory  and  hereinafter 
particularly  described,  together  with  the  dwelling-house  thereon  and 
its  appurtenances,  was  selected  by  said  deceased  in  his  life-time,  and 
was  occupied  by  said  deceased  and  his  family  at  the  time  of  his  death 
as  a  homestead;  that  since  the  said  time  of  his  death,  and  up  to  this 
date,  his  widow,  said  Ruth  Roe,  and  the  children  of  the  said  Richard 
Roe  have  remained  in  possession  of  said  homestead.  That  the  same 
does  not  exceed  in  value  the  sum  oi  five  thousand  do\\a.vs,,  and  was 
appraised,  as  appears  by  said  inventory  and  appraisement,  at  the  sum 
of  four  thousand  two  hundred  dollars;  that  said  selection  was  made 
by  said  deceased  and  his  said  vi'iit,  Ruth  Roe,  by  declaring  their  inten- 
tion, in  writing,  to  claim  the  same  as  a  homestead;  that  said  declara- 
tion stated  the  value  of  said  land,  and  that  they  were  married;  that 
they  were  at  the  time  of  making  such  declaration  residing  with  their 
family  on  said  premises  (said  premises  being  particularly  described  in 
said  declaration),  and  it  was  their  intention  to  use  and  claim  the  same 
as  a  homestead,  which  said  declaration  was  signed  by  the  said  parties 
making  the  same,  and  acknowledged  and  recorded  as  conveyances 
affecting  real  estate  are  required  to  be  acknowledged  and  recorded. 

That  the  family  of  said  deceased  consists  of  Ruth  Roe,  his  widow, 
and  Robert  Roe  and  Reginald  Roe,  two  minor  children. 

That  the  said  quantity  of  land  hereinbefore  referred  to  is  situated 
in  said  county  of  San  Mateo,  state  of  California,  and  is  bounded  and 
particularly  described  as  follows,  to  wit:  \Here  describe'). 

Wherefore  your  petitioner  prays  that  the  said  homestead,  consisting 
of  said  quantity  of  land,  together  with  the  dwelling-house  thereon  and 
its  appurtenances,  be  set  apart  for  use  of  the  family  of  said  deceased. 

And  your  petitioner  will  ever  pray,  etc. 

(^Dated  and  sighed  as  in  Form  No.  15590. ) 

(2)  Decree  Setting  Apart.* 
Form  No.  16x34.* 

(  Title  of  court  as  in  Form  No.  15590. ) 

1.  For  the  formal  parta  of  a  decree  in  2.  California.  — Code  Civ.  Proc,  §§ 
a  particular   jurisdiction   see   the  title     1465,  1475. 

Judgments  and  Decrees,   vol.    10,  p.        See  also  list  of  statutes  cited  supra, 
645.  ,  note  I,  p.  608. 
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In  the  matter  of  the  estate  of  )  Decree  Setting  Apart  Homestead  for 
Richard  Roe,  deceased.         \  Use  of  Family. 

Ruth  Roe,  widow  of  Richard  Roe,  deceased,  having  on  the  thirteenth 
day  of  September,  i898,  made  application  to  this  court,  by  petition, 
for  an  order  setting  apart,  for  the  use  of  the  family  of  said  deceased, 
the  homestead  in  said  petition  and  hereinafter  particularly  described, 
together  with  the  dwelling-house  thereon  and  its  appurtenances;  and 
it  duly  appearing  to  said  court  from  the  papers  on  file  and  other 
evidence  that  the  prayer  of  said  petition  should  be  granted, 

It  is  hereby  ordered,  adjudged  and  decreed  that  all  that  certain 
lot,  piece  or  parcel  of  land  situate,  lying  and  being  in  the  county 
of  San  Mateo,  state  of  California,  and  bounded  and  described  as  fol- 
lows, to  wit:  {^Here  insert  description  of  the  land^,  together  with  the 
dwelling-house  thereon  with  its  appurtenances,  be  and  the  same  is 
hereby  set  apart  for  the  use  of  the  family  of  said  Richard  Roe, 
deceased;  and  that  the  same  shall  not  be  subject  to  administration. 

And  it  is  further  ordered  that  a  certified  copy  of  this  decree  be 
duly  recorded  in  the  office  of  the  county  recorder  of  said  county  of 
San  Mateo 

i^Dated  and  signed  as  in  Form  No.  15705. ) 

(3)  Commission  to  Set  Apart    Homestead,  Where  It    Exceeds 
Value  or  Area  Allowed. 

Form  No.  i  6135.' 

{Commencement  as  in  Form  No.  1612]^..') 
To  Samuel  Short,  William  West  and  Levi  Long,  commissioners  of  said 
estate: 

Whereas  it  appears  from  the  report  of  the  appraisers  of  said  estate 
that  the  homestead  exceeds  in  value  two  thousand  dollars  (or  in  area 
one  hundred  and  sixty  acres),  you  are  hereby  commissioned  and  directed 
to  set  off  and  allot  to  Ruth  Roe,  widow,  and  Robert  Roe  and  Reginald 
Roe,  minor  children  of  said  decedent,  by  metes  and  bounds,  the  home- 
stead not  to  exceed  one  hundred  and  sixty  acres  in  area  nor  two  thou- 
sand doWdiT^  in  value,  having  regard  to  both  the  quality  and  value  of 
the  real  estate  and  the  selection  of  said  Ruth  Roe,  and  taking  land 
most  contiguous  to  the  dwelling,  and  including  the  dwelling  and 
appurtenances,  and  make  due  return  according  to  law. 

Witness  my  hand  (concluding  as  in  Form  No.  16124). 

c.  Exemption  in  Lieu  of  Homestead. 
(1)  Petition. 

Form  No.  16136.* 

(Commencing  as  in  Form  No.  161Jf.l,  and  continuing  down  to  *.) 
Your  petitioner  further  represents  that  said  decedent,  at  the  time  of 
his  death,  had  no  homestead  exempt  to  him  from  levy  and  sale  under 

1.  Alabama.  —  Civ.  Code  (1896),  §  2.  Alabama.  —  Civ.  Code  (1896),  § 
2081.  2083. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  608.  note  i,  p.  608. 
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process,  nor  has  your  petitioner  obtained  the  benefit  of  such  exemp- 
tion under  section  2062  of  the  Alabama  code  of  1896.  Your  peti- 
tioner further  represents  that  said  decedent,  at  the  time  of  his  death, 
was  the  owner  of  a  tract  of  land  lying  in  sdad  Jefferson  county, 
described  as  follows,  to  wit:  (^describing  ii);  which  said  tract  of  land 
contains  one  hundred  acres  and  is  of  the  value  of  eighteen  hundred 
dollars,  and  that  your  petitioner  is  entitled  to  a  homestead  exemp- 
tion out  of  said  real  estate,  which  in  value,  area,  interest  and  estate 
shall  conform  to  the  provisions  of  the  statute  in  regard  to  homestead 
exemptions  in  favor  of  widows  and  minor  children. 

Wherefore  your  petitioner  prays  for  the  appointment  of  three 
commissioners,  who  shall  be  required  to  set  ott  and  allot  to  your 
petitioner  by  metes  and  bounds  an  exemption  of  said  real  estate  in 
lieu  of  homestead. 

(^Signature  and  verification  as  in  Form  No.  lJf.877.') 

(2)  Commission  to  Set  Off. 
Form  No.  i  6  1 3  7  .' 

(^Commencement  as  in  Form  No.  1612If.. ) 
To  Samuel  Short,  William  West  and  Lein  Long: 

Whereas  Ruth  Roe,  widow  of  said  Richard  Roe,  deceased,  has  filed 
her  petition  in  writing,  duly  verified  by  oath,  in  said  court,  setting 
out  that  said  decedent,  at  the  time  of  his  death,  had  no  homestead 
exempt  to  him  from  levy  and  sale  under  process,  and  that  said  Ruth 
Roe  had  not  obtained  the  benefit  of  said  exemption  under  section 
2062  of  the  Alabama  code  of  1896,  and  that  said  decedent,  at  the 
time  of  his  death,  was  the  owner  of  certain  land  lying  \n  Jefferson 
county,  Alabama,  described  as  follows,  to  wit:  (describing  it),  in  which 
said  tract  of  land  said  Ruth  Roe  is  entitled  to  a  homestead  exemption. 

You  are  therefore  hereby  commissioned  and  directed  to  set  off 
and  allot  to  Ruth  Roe,  widow  of  said  decedent,  out  of  said  estate,  by 
metes  and  bounds,  an  exemption  not  to  exceed  one  hundred  and  sixty 
acres  in  area  nor  two  thousand  dollars  in  value  (concluding  as  in  Form 
No.  16135). 

d.  Exception  to  Report  of  Homestead  or  Other  Exemption. 
(1)  Exception. 
Form  No.  16138.' 

(Venue  and  title  of  cause  as  in  Form  No.  16 124.) 

I,  John  Doe,  in  pursuance  of  the  statute  in  such  case  made  and 
provided,  do  hereby  file  my  written  exceptions  to  the  setting  apart 
and  allotment  of  homestead  and  exemptions  reported  on  the  tenth 

\.  Alabama.— C'w.  Code  (1896),  §  2.  Alabama.— Q\\.  Code  (1896),  § 
2083.  2084. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  608.  note  i,  p.  608. 
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day  of  May,  i899,  by  the  commissioners  appointed  for  such  purpose, 
my  grounds  for  such  exceptions  being  as  follows,  to  wit: 

I.  (^Stating  exceptions  seriatim  in  numbered  paragraphs.') 

Dated  Xhxs  fifteenth  day  of  May,  i899. 

John  Doe. 

(2)  Order  Appointing  Day  of  Hearing.^ 
Form  No.  i  6  i  39.* 

Estate  of  Richard  Roe,  deceased.  \  M     Ifi    8Q0 

Exceptions  to  Report  of  Homestead  and  Exemptions,  j       ^^^      »  ' 

This  day  comes  John  Doe  and  files  his  written  exceptions  to  the 
report  of  the  commissioners  filed  in  this  court  on  the  tenth  day  of 
May,  iS99,  setting  apart  and  allotting  homestead  and  exemptions  to 
Ruth  Roe,  widow  of  said  deceased. 

It  is  therefore  ordered  by  the  court  that  the  thirty-first  day  of  May 
be  and  the  same  is  hereby  appointed  for  hearing  said  exceptions. 

(3)  Notice  of  Hearing.* 

Form  No.  i  6  i  4  o  .* 

(Commencement  as  in  Form  No.  16139) 

This  day  comes  John  Doe  and  files  his  written  exceptions  to  the 
report  of  the  commissioners  filed  in  this  court  on  the  tenth  day  of 
May,  1 8£?5,  setting  apart  and  allotting  homestead  and  exemptions  to 
Ruth  Roe,  the  widow  of  said  Richard  Roe,  deceased. 

It  is  ordered  that  the  thirty-first  day  of  May,  iSi9,  be  appointed 
for  hearing  of  said  exceptions. 

John  Marshall,  Judge  of  Probate. 

e.  Proceedings  on  Failure  of  Appraisers  to  Set  Apart  Exemption  and 
Appraise  Homestead. 

(1)  Petition  for  Appointment  of  Commissioners.* 

(a)  By  Widow. 

Form  No.  16141.' 

(Commencing  as  in  Form  No.  15575,  and  continuing  down  to."*) 
Your  petitioner,  Ruth  Roe,  respectfully  represents  that  she  is  the 
widow  of  Richard  Roe,  deceased,  who  departed  this  life  the  first  day  of 
February,  i899,  leaving  a  last  will  and  testament  (or  intestate)-,  that 

1.  For  the  formal  parts  of  an  order  in  a  particular  jurisdiction  see  the  title 
a  particular  jurisdiction   see  the  title     Notices,  vol.  13,  p.  212. 

Orders,  vol.  13,  p.  356.  4.  For  the  formal  parts  of  a  petition  in 

2.  Alabama.  —  Civ.  Code  (1896),  §  a  particular  jurisdiction  see  the  title 
2084.  Petiiions,  vol.  13,  p.  887. 

See  also  list  of  statutes  cited  supra,  5.  Alabama. — Civ.  Code  (i8q6),  ^  2082. 
note  I.  p.  f)o8.  See  also  list  of  statutes  cited  supra^ 

3.  For  the  formal  parts  of  a  notice  in     note  i,  p.  608. 
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afterward,  on  the yf/-^/ day  of  March,  iS99,  letters  testamentary  upon 
the  will  of  (or  o/  administration  upon  the  estate  of)  said  Richard  Roe  were 
duly  granted  to  Nathan  Hale  by  sa\d  court,  and  William  West,  Samuel 
Short  2indi  Levi  Long  were  appointed  to  appraise  said  estate,*  and  a 
commission  duly  issued  to  said  appraisers  from  said  court  to  set  apart 
the  personal  property  exempt  in  favor  of  your  petitioner  and  to 
appraise  the  homestead  of  said  decedent;  that  more  than  twenty 
days  have  elapsed  since  said  date,  but  that  said  appraisers  have  filled 
to  set  apart  said  personal  property  exempt  in  favor  of  said  petitioner 
or  to  appraise  said  homestead  or  make  any  report  in  reference  to  said 
homestead. 

Wherefore  your  petitioner  prays  for  the  appointment  of  three  com- 
missioners, who  shall  be  required,  as  soon  as  practicable  thereafter,  to 
set  apart  said  personal  property  exempt  to  your  petitioner  and 
appraise  the  said  homestead  in  the  manner  required  of  appraisers, 
and  if  practicable  allot  and  set  off  said  homestead  exemption  in  the 
manner  provided  by  law. 

(^Signature  and  verification  as  in  Form  No.  lJf877.) 

(/5)  By  Widow's  Personal  Representative. 

Form  No.  i  6  i  4  2 . 

(Precedent  in  Leslie  v.  Tucker,  57  Ala.  484.)' 

State  of  Alabama,  \ 
Monroe  County.      f 

To  the  Hon.  W.  C.  Lowell,  Judge  of  the /'r^/^a/i?  Court  of  said  County: 
Your  petitioner,  John  W.  Leslie,  who  is  the  administrator  de  bonis 
non  of  the  estate  of  Mary  J.  Henderson,  deceased,  late  of  said  county, 
represents  unto  your  honor  that  letters  of  administration  on  the 
estate  of  said  Mary  Henderson  were  granted  by  said  Probate  Court 
to  M.  E.  Rawls  on  the  15th  day  of  March,  iS75,  and  that  said  M.  E. 
Rawls  filed  in  said  Probate  Court  her  written  resignation  as  such 
administratrix  on  December  13,  i875,  and  on  the  lOthoi  January,  i876, 
made  a  final  settlement  of  her  said  administration;  and  that  on  the 
19th  day  oi  June,  iS76,  your  petitioner  was  appointed  administrator 
de  bonis  non  of  the  said  Mary  Jane  Henderson,  deceased;  that  Willis 
R.  Henderson,  who  was  a  resident  of  said  county  at  and  before  his 
death,  departed  this  life  intestate,  on  or  about  the  IJ^th  of  October, 
1 87^,  leaving  personal  property  to  the  value  of  about  one  thousand 
dollars,  which  went  into  the  possession  of  one  James  H.  Tucker  as 
administrator  of  the  estate  of  said  Willis  R.  Henderson,  deceased,  as 
is  shown  by  the  appraisement  of  property  returned  into  said  Probate 
Court;  that  said  ya/«<f.f /T.  7«^>t<rr  was  appointed  such  administrator 
by  said  Probate  Court  on  November  2,  i87^.  Your  petitioner  further 
represents  that  said  Willis  R.  Henderson,    deceased,   left  surviving 

1.  It  was  held  in  this  case  that  the  upon  her  death  her  rights  devolve 
exemption  conferred  by  the  statute  upon  her  personal  representatives, 
vests  in  the  widow  upon  the  death  of  See  Ala.  Civ.  Code  (1896),  §  20S2;  also 
her  husband,  leaving  no  children,  and     statutes  cited  supra,  note  i,  p.  608. 
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him  his  widow,  the  said  Mary  J.  Henderson^  who  died  about /tf«r  or 
five  days  after  her  said  husband;  that  the  only  heirs  at  law  of  said 
Mary  J.  Henderson,  and  distributees  of  the  estate,  are  Georgia  Rawls 
■axiCi  Jesse  Rawls,  minors,  who  were  at  the  death  of  said  Mary  J.,  and 
still  are,  under  the  age  of  twenty-one  years;  they  being  respectively 
the  niecfe  and  nephew  of  said  Mary  J.  Henderson.  Petitioner  further 
alleges  that  said  personal  property  to  the  amount  of  one  thousand 
dollars,  left  by  said  Willis  R.  Henderson,  was,  and  is,  by  law,  exempt 
from  administration  for  the  payment  of  debts  for  the  benefit  of  the 
widow  of  said  W.  R.  Henderson;  that  at  the  death  of  said  Willis  R. 
Henderson,  said  property  vested  in  said  widow,  and  she  was  entitled 
to  the  same.  Your  petitioner  further  represents  that  at  the  time  of 
the  death  of  said  intestate,  Mary  J.  Henderson,  she  had  not  selected 
the  personal  property  so  exempt  for  her  benefit,  nor  had  the  same 
been  set  apart  to  her,  as  by  law  required,  but  your  petitioner  avers 
that  the  right  and  title  to  said  personal  property  was  vested  in  her 
at  and  before  her  death;  that  the  former  administrator  of  said  wjdow 
did  not  receive  or  obtain  possession  of  said  property,  or  any  part 
thereof,  or  its  value  in  money,  and  that  petitioner,  as  the  adminis- 
trator de  bonis  non  of  the  estate  of  said  Mary  J.  Henderson,  is 
entitled  to  have  and  receive  said  property,  or  its  value  in  money. 
Your  petitioner  further  alleges  that  said  Willis  R.  Henderson  left  no 
children.  The  premises  considered,  your  petitioner  prays  your 
honor  to  select  three  proper  persons  to  appraise  and  set  apart  one 
thousand  dollars  worth  of  the  personal  property  left  by  said  Willis  R. 
Henderson,  deceased,  if  so  much  there  be,  in  accordance  with  the 
statute  in  such  cases  made  and  provided;  and  to  make  such  other 
order  in  the  premises  as  your  honor  may  deem  proper,  under  the 
facts  and  circumstances  as  herein  set  forth.  And  as  in  duty  bound, 
your  petitioner  will  ever  pray,  etc. 

Dated  this  12th  day  of  September,  iS76. 

[(^Signature  and  verification  as  in  Form  No.  UfSn .y^ 

(2)  Commission  to  Set  Apart  Exemption  and  Appraise 

Homestead. 

Form  No.  16143.* 

{(Commencement  as  in  Form  No.  16124.) 
To  Samuel  Short,  William  West  and  Levi  Long-. 

Vfh^TQSiS,  Ruth  Roe,  widow  of  s,di\A  Richard  Roe,  deceased,  has  filed 
her  written  application  in  this  court  setting  forth  that  the  appraisers 
of  said  estate  who  were  appointed  by  a  decree  of  this  court  made 
and  entered  on  the  first  day  oi  March,  iS99,  have  failed  for  more 
than  twenty  days  to  set  apart  the  personal  property  exempt  in  favor 
of  said  widow  and  to  appraise  the  homestead  of  said  decedent,  you 
are  therefore  hereby  commissioned  and  directed  to  set  apart  {con- 
tinuing as  in  Form  No.  1612Jf.,  dmvn  to  *);  and  if  the  said  homestead 

1.  The  matter  to  be  supplied  within  2.  Alabama. — Civ.  Code  (1896),  §  2082. 
[  ]  will  not  be  found  in  the  reported  See  also  list  of  statutes  cited  supra, 
case.  note  i,  p.  608. 
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exceeds  in  value  two  thousand  AoWdiXs,  or  in  area  one  hundred  and  sixty 
acres,  you  will  also,  if  found  practicable,  allot  and  set  off  to  said 
Ruth  Roe,  widow  of  said  decedent,  by  metes  and  bounds,  the  home- 
stead not  to  exceed  one  hundred  and  sixty  acres  in  area  nor  two  thou- 
sand doWdirs  in  value  {concluding  as  in  Form  No.  16135). 


XIV.  Compromise  or  sale  of  debts  due  estate.^ 
1.  Application  for  Leave  to  Compromise  op  Sell  Debts.^ 

Form  No.  i  6  i  4  4  .* 

{Commencing  as  in  Form  No.  15575,  and  continuing  do7un  to.*') 
Your  petitioner,  Nathan  Hale,  respectfully  shows  that  on  the 
twenty-eighth  day  of  February,  i899,  he  was  duly  granted  letters  tes- 
tamentary upon  the  last  will  and  testament  of  (or  letters  of  adminis- 
tration upon  the  estate  of)  Richard  Roe,  deceased,  by  this  court.  Your 
petitioner  further  shows  that  *  there  is  supposed  to  be  due  said  estate 
from  Leonard  A.  Ford  z.  debt  or  claim  for  the  sum  oi  five  hundred 
dollars,  which  your  petitioner  verily  believes  should  be  classified  as 
doubtful  (or  baa),  for  the  following  reasons  {specifying  them). 

Your  petitioner  further  states  that  said  Leonard  A.  FordhdiS,  offered 
to  compromise  said  claim  ior  four  hundred  doWdiVS,  which  your  peti- 

1.  Statutory  provisions  relating  to  com-  Neu<  fersey.  —  Gen.    Stat.    (1895),    p. 

promise  and  sale  of  debts  due  estates  2367,  §  57  et  seq. 

exist  in  the  following  states,  viz:  New  York. — Code  Civ.  Proc,  §  2718. 

Alabama. — Civ.    Code   (1896),   §  138  North  Dakota. — Rev.    Codes  (1895), 

et  seq.  §  6372  et  seq. 

Colorado.  —  Mills'  Anno.  Stat.  (1891),  Ohio.  —  Bates'  Anno.   Stat.  (1897),  § 

§  4741-  6074  et  seq. 

Connecticut.  —  Gen.  Stat.  (1888),  §  594  Oklahoma. — Stat.   (1893),   §§    127S  et 

et  seq.  seq.,  13S9. 

Georgia.  —  2  Code  (1895),  §  3429  et  seq.  Oregon.  —  Hill's  Anno.   Laws  (1S92), 

Illinois.  —  Starr    &    C.    Anno.    Stat.  ^\\\2  et  seq.,  \\%7.. 

(1896),  c.  3,  par.  81  et  seq.  Pennsylvania.  —  Bright.     Pur.     Dig. 

/(7Wfl.  — Code  (1897),  §  3318.  (1894),  p.  586,  §  86  et  seq. 

Kansas. — Gen.  Stat.   (1897),    c.    107,  Rhode  Island.  —  Gen.  Laws  (1896),  c. 


§§  63.  64. 

Maine.  ~^&v.  Stat.  (1883),  c.  64,  §§ 
52,  53- 

Massachusetts.  —  Pub.  Stat.  (1882),  c. 
142,  §  12. 

Michigan.  —  Comp.  Laws  (1897),  § 
9358  et  seq, 

Minnesota.  —  Stat.  (1894),  §  4501. 

Mississippi.  —  Anno.  Code  (1892),  § 
1890  et  seq. 

Missouri.  —  Rev.  Stat.  (1899),  §  92  et 
seq. 


212,  j;  27. 

South  Dakota.  —  Dak.  Comp.  Laws 
(1887),  %S7bzetseq. 

Texas.  —  Rev.  Stat  (1895),  art.  19S3 
et  sen. 

Utah.  —  Rev.  Stat.  (1898),  §  3912  et 
seq. 

Virginia.  —  Code  (1887),  §  2709. 

IVashin^ton.  —  Ballinger's  Anno. 
Codes  &  Stat.  (1897),  §  6301  et  seq. 

Wisconsin. — Stat.  (189S),  g  3823  et  seq. 

IVyoming  —  Laws  (1890),  p.   263,   c. 


Montana. — Code   Civ.   Proc.  (1895),  ii,%  1  et  seq. 

§^  2550  et  seq.,  2730  et  seq.  2.  For  the  formal  parts  of  a  petition  in 

.Webraska. — Comp.    Stat.   (1899),   §§  a   particular   jurisdiction   see  the  title 

2-;io  et  seq.,  2720.  Petitions,  vol.  13,  p.  887. 

N^evada. — Comp.  Laws  {1900),  §  2981  3.  Alabama.  —  Civ.    Code    (1896),    § 

et  seq.  13S. 

A^ew  Hampshire.  —  Pub.  Stat.  (1891),  See  also  list   of  statutes  cited  supra, 

C.  189.  note  1,  this  page. 
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tioner  believes  to  be  fair  and  equitable,  and  that  in  the  opinion  of 
your  petitioner  it  will  promote  the  interests  of  said  estate  to  compro- 
mise said  debt  or  claim. 

Wherefore  your  petitioner  prays  that  a  day  may  be  set  for  hearing 
this  petition  and  the  proofs  to  be  submitted  thereon,  and  that  such 
other  proceedings,  orders  and  decrees  may  be  had  and  made  as  may 
be  necessary  to  effect  such  compromise. 

(^Signature  and  verification  as  in  Form  No.  lJf.877.) 

Form  No.  16145.' 

(Precedent  in  Oilman  v.  Healy,  55  Me.  121  ) 
To  If.  K.  Baker,  ]ndge.o/ Probate  for  Kennebec  County: 

We  have  a  suit  against  Wm.  H.  Healy,  on  a  note  given  by  him  to 
N.  Gilman  6^  Son,  for  ^1,945.38,  dated  Nov.  J,  i855,  and  also  a  note 
given  by  said  Healy  to  N.  Gilman,  deceased,  for  %900,  dated  August 
17,  1 855,  and  said  Healy  defends  said  suit  and  claims  to  have  a  defense 
to  said  notes,  but,  for  the  purpose  of  a  settlement  and  by  way  of 
compromise,  said  Healy  offers  to  pay  the  balance  on  said  notes, 
deducting  from  the  note  in  favor  of  N.  Gilman  &"  Son,  as  of  its  date, 
the  sum  of  %500,  claimed  as  paid  by  him,  and  from  the  note  to  ^V.  Gil- 
man,  ^18,  claimed  as  a  payment  by  him,  computing  the  interest  on 
the  balance  annually,  and  said  Healy  to  pay  one-third  of  the  costs  of 
suit.  And  we  ask  the  authority  of  the  court  to  compromise  said  suit 
as  above.  Joseph  Baker, 

Att'y  for  Ex'rs  of  N.  Gilman  s  estate. 

Form  No.  i  6  1 4  6 .' 

To  the  Honorable  the  Judge  of  the  Probate  Court  m  and  for  the 
County  of  Suffolk: 

Respectfully  represents  Nathan  Hale,  of  Boston,  in  the  county  of 
Suffolk,  administrator  (or  executor)  of  the  estate  oi  John  Doe,  late  of 
Boston,  in  the  county  of  Suffolk,  deceased,  that  there  is  a  demand 
in  favor  of  the  estate  represented  by  him  as  such  administrator  (or 
executor')  oi  five  hundred  AoW^xs,  described  as  follows:  {describing  it); 
that  it  is  probable  the  same  can  be  adjusted  by  compromise  on  the 
following  terms:  {stating  terms);  and  it  is  for  the  interest  of  said 
estate  that  it  be  done  or  that  it  be  submitted  to  arbitration. 

Wherefore  he  prays  that  he  may  be  authorized  to  adjust  said 
demand  by  compromise  or  submit  it  to  arbitration. 

Dated  this//M  day  oi  June,  a.  d.  iW9. 

Nathan  Hale. 
Form  No.  i  6  1 4  7 ,' 

State  of  Michioan,       \  ^^     Probate  Court  for  said  County. 

County  of  Montcalm.  \ 

To  the  Hon.  John  Marshall,  Judge  of  Probate  for  said  County. 

1.  Maine.  —  Rev.  Stat.  (1883),  c.  64,  See  also  list  of  statutes  cited  supra, 
g  52.  note  I,  p.  634. 

Sse  also  list  of  statutes  cited  supra,  ^  3.    Michigan.  —  Comp.    Laws  (1897), 

note  I,  p.  634.  5^  9353. 

2.  Massachusetts. — Pub.  Stat.  (lS32),  See  also  list  of  statutes  cited  j-«/>ra. 
c.  142,  §  12.  note  I,  p.  634. 
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In  the  matter  of  the  estate  oi  John  Doc,  deceased. 

Your  petitioner  would  respectfully  represent  to  the  court  that  he 
was,  on  Xht  fifth  day  of  May,  i899,  duly  appointed  administrator  of 
s  .id  deceased;  that  he  has  ascertained  that  Charles  Chase  is  indebted 
t>  said  estate  in  the  sum  of  yfer //«//^r^</ dollars,  consisting  of  the 
following  items,  viz:  {specifying  itemsy,  that  there  is  no  sufficient 
security  for  the  payment  of  the  same;  that  the  entire  estate  of  such 
debtor  is  not  worth  more  than  the  sum  oi  one  /hoi/ sand doWats,  and  that 
he  is  now  owing  the  sum  of  i7e'o  thousand  dollars,  and  will  not  be  able 
to  pay  more  tha.n  forty  cents  on  the  dollar  of  such  indebtedness  as 
your  petitioner,  after  a  careful  examination  in  the  premises,  has 
ascertained,  and  as  he  is  informed  and  verily  believes. 

Your  petitioner  therefore  prays  that  a  day  be  fixed  for  hearing 
this  petition  and  due  notice  thereof  given  to  all  persons  interested 
as  the  court  shall  direct,  and  that  he  may  be  authorized  to  compound 
said  claim  with  such  debtor,  and  receipt  and  discharge  the  same  in 
full,  upon  receiving  t7t>o  hundred  and  fifty  dollars,  said  sum  being_/f/Vy 
cents  on  the  dollar  of  said  claim. 

Nathan  Hale. 

(  Verification.^^ 


2.  Order  Appointing:  Day  of  Hearing.* 

Form  No.  1 6  1 4  8  .* 

Estate  of  Richard  Roe,  deceased.  )    ,^      ~      oo/^ 
\     ..     n  ^-         f  1-1   •  r  May  7,  iW9. 

As  to  Compromise  of  Claim.      \        -^    ' 

This  day  comes  Nathan  Hale,  executor  of  the  last  will  and  testa- 
ment of  (or  administrator  of  the  estate  of)  said  Richard  Roe,  deceased, 
and  files  his  petition  in  writing,  praying  leave  to  compromise  a  debt 
due  said  estate  from  one  Leonard  A.  Ford,  which  said  debt  or  claim 
said  Nathan  Hale  verily  believes  should  be  classed  as  doubtful  (or 
bad\  because  {stating  reasons  therefor),  and  stating  that  he  can  settle 
and  compromise  the  same  (or  four  hundred  doWars,  should  authority 
be  granted  to  him  therefor,  which  sum  he  considers  fair  and  equi- 
table, and  verily  believes  would  promote  the  interests  of  said 
estate. 

It  is  therefore  ordered  by  the  court  that  said  application  be  set  for 
hearing  on  the  thirty-first  day  of  May,  i899,  and  that  notice  of  said 
hearing  and  this  order  be  given  by  publication,  for  three  successive 
weeks,  in  the  "Birmingham  Gazette,"  a  newspaper  published  in  said 
county. 

3.  Notice  of  Hearing.^ 

1.  For  A  form  of  Terifieatioii  in  a  par-  8.  Alabama.  —Civ.  Code(i896),  §  139. 
ticular  jurisdiction  see  the  title  Verifi-  See  also  list  of  statutes  cited  supra, 
CATIONS.  note  I,  p.  634. 

2.  For  the  formal  putt  of  an  order  in  4.  For  the  formal  parts  of  a  notice  in 
a  particular  jurisdiction  see  the  title  a  particular  jurisdiction  see  the  title 
Orders,  vol.  13,  p.  356.  Notices,  vol.  13,  p.  212. 
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Form  No.  i  6  149.' 

The  State  oi  Alabama,  )  ^       .    /•  d     i  ^ 

r  rr  f^        ^  >K^o\xxX.  of  F rotate . 

Jefferson  County.  \  •' 

Estate  of  \   ?if     '^      sioo 

Richard  Roe,  deceased,  f  ^^^  '»  i«^^- 

This  day  came  Nathan  Hale,  executor  of  the  last  will  and  testa- 
ment of  (or  administrator  of  the  estate  of)  Richard  Roe,  deceased,  and 
filed  his  petition  in  writing  for  an  order  authorizing  him  to  compro- 
mise a  claim  due  said  estate  from  one  Leonard  A.  Ford  in  accordance 
with  the  provisions  of  the  statutes  in  such  case. 

It  is  therefore  ordered  by  the  court  that  Xh.^  thirty-first  ^d,y  oi  May, 
i899,  be  appointed  a  day  for  hearing  said  petition,  at  which  time  par- 
ties in  interest  can  appear  and  contest  the  same  if  they  think  proper. 

fohn  Marshall,  Judge  of  F rotate. 

Order  Granting"  Leave.^ 

Form  No.  16150.' 

(^Commencement  as  in  Form  No.  161JfS.) 

This  being  the  day  appointed  by  an  order  of  the  judge  of  this 
court  made  and  entered  on  the  seventh  day  oi  March,  i899,  for  hearing 
the  application  of  Nathan  Hale,  executor  of  the  last  will  and  testa- 
ment of  (or  administrator  of  the  estate  of)  the  said  Richard  Roe, 
d'eceased,  asking  for  leave  to  compromise  a  debt  due  from  one 
Leonard  A.  Ford  X.0  said  estate,  now  comes  the  ?,a\d  Nathan  Hale,  by 
Jeremiah  Mason,  his  attorney,  and  moves  the  court  to  proceed  with 
such  hearing,  and  the  court  proceeds  to  examine  proofs  relating 
thereto;  whereupon  it  is  shown  and  appears  that  there  is  probably  due 
to  said  estate  from  said  Leonard  A.  Ford  di  debt  or  claim  of  five  hun- 
dred dollars,  but  that  the  same  is  properly  classified  as  doubtful  (or 
bad),  for  the  following  reasons  (specifying  the  same),  and  that  said 
Leonard  A.  Ford  ha.s  offered  to  compromise  said  claim  for  four  hun- 
dred dollars,  and  that  a  compromise  on  said  terms  would  promote 
the  interests  of  said  estate. 

It  is  therefore  ordered  and  decreed  by  the  court  that  Nathan  Hale 
be  and  he  hereby  is  authorized  to  compromise  said  claim  on  the 
terms  proposed. 

It  is  further  ordered  and  decreed  that  upon  making  such  compro- 
mise he  make  report  thereof  to  this  court. 

1.  Alabama.  —  Civ.  Code  (1896),  §  139.         It   appearing   to    the   satisfaction  of 
See  also  list  of  statutes  cited  supra,     this  court  that  it  will  be  for  the  best  in- 

noie  I.  p.  634.  lerests  of  the  said  estate  that  the  claim 

2.  For  the  formal  parts  of  an  order  in  for  insurance  money  held  under  policy 
a  particular  jurisdiction  see  the  title  of  insurance  issued  to  said  deceased  by 
Orders,  vol.  13,  p.  356.  the  Pacific  Mutual  Accident  Life  Insur- 

Precedent. —  In    Mulville    v.    Pacific  ance  Company  of  California  be  compro- 

Mut.  L.   Ins.  Co.,  19  Mont.  95,  the  or-  mised,   it  is  hereby  ordered,  and    the 

der  to  compromise  wa^  as  follows:  administrator  of  said  estate  is  hereby 

"  In  the  Probate  Court  of  Silver  Bow  directed  to  settle  said  claim,  and  make 

County,     Montana     Territory,     March  a  compromise  with  said  insurance  com- 

Term,  18^.     Journal  Entry,  April  aj,  pany   to  the  best  advantage  possible. 

l8<$y,  Journal   B,  page  34g.     {Title  of  Caleb  E.  Irvine.  Probate  Judge.     Dated 

cause.)  April  2j,  l8<Sy." 
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Form  No.  i  6  i  5  i .' 

(Precedent  in  Oilman  v.  Healy,  55  Me.  121.) 

(^Attach  to  Form  No.  16 H5.) 

Augusta,  13,  1 867. 

Kennebec  County.  —  In  Probate   Court,    held   at  Augusta,   on   the 
second  Monday  of  May,  iS67. 
On  the  foregoing  petition, 

Ordered,  —  That  the  said  executors  have  authority  to  compromise 
the  claims  of  said  estate  against  ^Vm.  H.  Healy,  as  requested  therein. 

H.  K.  Baker,  ]\x(\g<&. 
Form  No.  16152.' 

Commonwealth  of  Massachusetts. 
Suffolk,  ss. 

At  a  Probate  Court  holden  at  Boston,  in  and  for  said  County  of 
Suffolk,  on  the  fifth  day  oi  June,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-nine. 

On  the  petition  of  Nathan  Hale,  administrator  (or  executor)  of  the 
estate  oi  John  Doe,  late  of  said  Boston,  deceased,  praying  for  authority 
to  adjust  by  compromise  or  arbitration  a  demand  in  favor  of  his  said 
estate  oi  five  hundred  dioWdiXS,  described  as  follows:  {describing  it),  and 
no  objection  being  made;  it  appearing  to  be  for  the  interest  of  said 
estate  that  said  demand  be  adjusted  by  compromise  or  be  submitted 
to  arbitration. 

It  is  decreed  that  the  said  Nathan  Hale  be  authorized  to  adjust  in 
his  discretion  said  demand  by  compromise,  by  the  receipt  of  no  less 
than  three  hundred  doWnTs,  or  to  submit  the  same  to  arbitration. 

John  Marshall,  Judge  of  Probate  Court. 

5.  Report  of  Administrator  or  Executor. 

Form  No.  16153.' 

{Commencing  as  in  Form  No.  15575,  and  continuing  do7vn  to  *.) 
The  report  of  Nathan  Hale  respectfully  shows  that  he  is  the 
executor  of  the  last  will  and  testament  of  (or  administrator  of  the 
estate  of)  Richard  Roe,  deceased ;  that  on  the  fifteenth  day  of  March, 
iS99,  in  pursuance  of  an  order  of  this  court  made  the  twelfth  day  of 
March,  iS99,  he  received  from  one  Leonard  A.  Ford  the  sum  oi  four 
hundred  doWsLVs  m  full  satisfaction  and  discharge  of  the  amount  due 
from  said  Leonard  A.  Ford  to  the  said  estate. 
{Signature  and  Jurat  as  in  Form  No.  H877. ) 

6.  Order.* 

1.  Maine.  — Rev.  Stat.  (1883).  c.  64,  8.  Alabama. —C\v.  Code  (1896),  § 
(5  52.  140. 

See  also  list  of  statutes  cited   supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  634.  note  i,  p.  634. 

2.  Massachusetts.  —  Pub.  Stat.  (1882),  4.  For  the  formal  parts  of  an  order  in 
c.  142,  §  12.  a  particular  jurisdiction  see    the    title 

See  also  list  of  statutes  cited  supra.     Orders,  vol.  13,  p.  356. 
note  T,  p.  634. 
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a.  Conflpmlng  Report. 
Form  No.  i  6  15  4.' 

{Commencement  as  in  Form  No.  IGlJfS.') 

This  day  comes  Nathan  Hale.,  executor  of  the  last  will  and  testa- 
ment of  (or  administrator  of  the  estate  of)  said  Richard  Roe,  deceased, 
and  files  his  report,  under  oath,  of  the  receipt  from  one  Leonard  A. 
Ford  oi  the  sum  oi  four  hundred  doWars,  in  full  satisfaction  and  dis- 
charge of  the  debt  due  from  said  Ford  to  said  estate;  and  it  appear- 
ing to  the  court  that  the  said  compromise*  is  in  compliance  with  the 
terms  of  the  order  of  the  court  made  and  entered  the  tenth  day  of 
March,  i899,  authorizing  said  compromise, 

It  is  ordered  and  decreed  by  the  court  that  said  report  be  and  the 
same  hereby  is  confirmed. 

b.  Rejecting  Report. 
Form  No.  16155." 

{Commencing  as  in  Form  No.  16 15 J/.,  and  continuing  do7vn  to  *)  is  not 
in  compliance  with  the  terms  of  the  order  of  this  court  made  and 
entered  the  tenth  day  of  March,  i8P9,  authorizing  said  compromise, 

It  is  ordered  and  decreed  by  the  court  that  the  said  report  be  and 
the  same  hereby  is  rejected  and  set  aside. 

XV.  ALLOWANCE  AND  PAYMENT  OF  CLAIMS  AGAINST  ESTATE.^ 

1.  Alabama.  —  Civ.  Code  (1896),  §  Illinois.  —  Starr  &  C.  Anno.  Stat. 
I  o.  (1896).  c.  3,  par.  60  et  seq. 

See  also  list  of  statutes  cited  supra,  Indiana. — Horner's  Stat.  (1896),  §§ 

note  I,  p.  634.  2310  et  seq.,  2378  et  seq. 

2.  Statutory  provisions  relating  to  the  Iowa.  —  Code  (1897),  §  3338  et  seq. 
payment     or     compromise    of    claims  .Kansas.  —  Gen.  Stat.  (1897),  c.   107,  § 
against  estates  exist  in    the  following  So  et  seq. 

states,  to'wit:  Ketitucky.  —  Stat.    (1894),    §§    3868, 

Alabama.  —  Civ,  Code  (1896),  ^5    125  "^Z^o  et  seq. 

et  seq.  Maine.  —  Rev.  Stat.  (1883),  c.  64,  §| 

^r/z<7Mfl.  —  Rev.  Stat.  (1887),  §g  1107  62,63. 

et  seq.,  1232  et  seq.  Maryland.  —  Pub.  Gen.  Laws  (1888), 

Arkansas. —  Sand.  &  H.  Dig.  (1894),  art.  93.  §  63  et  seq. 

§  108  et  seq.  Massachusetts.  —  Pub.  Scat.  (1882),  c. 

California.  — Code  Civ.  Proc.  (1897),  136,  ^  i  ^/  seq. 

§§  1490  .?/j-<r^.,  1643.  Michigan. — Comp.    Laws    (1897),    § 

Colorado.  —  Mill's  Anno.  Stat.  (1S91),  9367  et  seq. 

%  ^1^0  et  seq.  Minnesota.— Si&X..   (1894),    §|  4509  et 

Connecticut.  —  Gen.    Stat.    (i888),    §§  j^-^.,  4523  <-/■  j-rj^.;  Laws  (1895),  c.  97. 

581,  584.  Mississippi.  —  Anno.  Code  (1892),  § 

Dell  ware.  —  Rev.  Stat.  (1893),  p   676,  1931  et  seq. 

c.  Sg,  %  24  et  seq.  Missouri.  — Rev.    Stat.   (1899),  §  184 

District  0/  Columbia. — Comp.    Stat,  et  seq. 

(1894),  c.  I,  %%g&  et  sea.,  109  et  seq.  Montana. — Code    Civ.   Proc.  (1895), 

/^^rjVa. —^  Rev.  Stat.    (1892),  t^g  1906  ^§  2600,  2810  ^"^  j^y. 

et  seq.,  igog  et  seq.  Nebraska.  —  Comp.    Stat.    (1899),    § 

Georgia.  —  2  Code  (1895),  §  3421  et  seq.  2728  et  seq. 

Idaho. —  Rev.    Stat.   (1887),   §§   5460  AVz/rt(/a. —Comp.  Laws  (1900),  §  2893 

et  seq. ,  5606  et  seq.  et  seq. 
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1.  In  General, 
a.  Order  Limiting  Time  Within  Which  Claims  may  be  Presented.' 

Form  No.  i  6  156.'- 

State  of  Minnesota,  \  Probate  Court. 

{lo\xnX.y  oi Ramsey .     \'    '     Special 'V^rva,  June  J^,  i899. 

In  the  matter  of  the  estate  of  /o/in  Doe,  deceased. 

Letters  of  administration  on  the  estate  oi  John  Doe,  deceased,  late 
of  the  county  of  Ramsey  and  state  of  Min/iesota,  being  granted  lvj 
Nathan  Hale,  of  said  county  of  Ramsey; 

It  is  ordered  that  six  months  be  and  the  same  is  hereby  allowed, 
from  and  after  the  date  of  this  order,  in  which  all  persons  having 
claims  or  demands  against  the  said  deceased  are  required  to  file  the 
same  in  the  Probate  Court  of  said  county,  for  examination  and  allow- 
ance, or  be  forever  barred. 

It  is  further  ordered  that  the  fourth  day  of  December,  i899,  at  ten 
o'clock  A.  M.,  at  a  general  term  of  said  Probate  Court,  to  be  held  at 
Xht.  probate  office  in  the  court-house  in  the  city  of  St.  Paul,  in  said 
county,  be  and  the  same  hereby  is  appointed  as  the  time  and  place 
when  and  where  the  said  Probate  Court  will  examine  and  adjust  said 
claims  and  demands. 

And  it  is  further  ordered  that  notice  of  such  hearing  be  given  to 
all  creditors  and  persons  interested  in  said  estate  by  forthwith  pub- 
lishing this  order  once  in  each  week,  for  three  successive  weeks,  in  the 
"  St.  Paul  News,"  a  weekly  newspaper  printed  and  published  in  said 
county. 

Dated  at  St.  Paul^  t\{\s  fourth  day  of  June,  iS99. 

By  the  court; 

John  Marshall,  Judge  of  Probate. 

New  Hampshire.  —  Pub.  Stat.  (1891),  South    Dakota.  —  Dak.    Comp.   Laws 

C.  189,  §  20.  (1887),  i5§  57S7  et  seq.,  5908  et  seq. 

New fei-sey.  —  Gen.    Stat.    (1895),    p.  Tennessee.  —  Code  (1896),   §    3982  et 

2400.  §  190.  seq. 

New  Mexico.  — Comp.  Laws  (1897),  g  Texas.  —  Rev.  Stat.  (1895),  arts.  2063 

1989  et  seq.  et  seq.,  2091  et  seq, 

Ne7v    York.  —Code.    Civ.     Proc,    §  6^/rt/z. —Rev.  Stat.  (1898),  §3848  <r/j<f^. 

2719.  Vermont.  — Stat.  (1894),  §§  2426<-/j^^., 

North  Carolina.  — Code  (1883),  S$§  1416  2495  et  seq. 

et  seq.,  1421  et  seq.  Virginia.  —  Code(l887),  §  itboetseq. 

North  Dakota.  —  Laws  (1897),  p.  193,  IVashington.  —  Ballinger's    Anno, 

c.  Ill,  §  26;  Rev.  Codes  (1895).  j^  6417  Codes  &  Stat.   (1897),  J^g  6226  et  seq., 

et  seq.  6308  et  seq,,  6333  et  seq. 

Ohio. — Bates'  Anno., Stat.  (1897),  §  iVest  Virginia. — Code (1899),  cc.  135. 

6088  et  seq.  1 36. 

Oklahoma. —  Stat.  (1893),  g§  1309   et  Wisconsin. — Stat.    (1898).   §   3838   et 

seq.,  l^'iO  et  seq.  seq. 

Ore-^on.  — Hill's  Anno.  Laws  (1892),  Wyoming.  —  Laws  (i8go),  p.  269,  c. 

§§  I131  et  seq.,  1183  et  seq.  14,  §  i  et  seq. 

Pennsylvania.  —  Bright.    Pur.    Dig.  1.  For  the  formal  partt  of  an  order  in 

(1894),  p.  591,  §  log  et  seq,  a  particular   jurisdiction  see  the   title 

/? ho Je  /stand. — Gen.  Laws  (1896),  c.  Orders,  vol.  13,  p.  356. 

215,  c.  218,  §  I  et  seq.  2.  Minnesota.  — Stat.  (1894),  g  4509. 

South  Carolina.  —  Rev.    Stat.    (1893),  See  also  list  of  statutes  cited  supra, 

§§  2025,  2046  et  seq.  note  2,  p.  639. 
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Form  No.  i  6  1 5  7  .• 

Racine  County  Court  —  In  Probate. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Letters  of  administration  (or  testamentary)  upon  the  estate  oi  John 
Doc.,  late  of  Racine  county,  deceased,  having  this  day  been  granted 
by  this  court  to  Nathan  Hale.,  of  said  county  of  Racine; 

It  is  ordered  that  all  creditors  are  required  to  present  their  claims 
and  demands  against  the  said  John  Doe,  deceased,  for  examination 
and  allowance,  on  or  before  t\\t  first  Tuesday  of  September,  a.  d.  i899, 
which  time  is  hereby  allowed  and  limited  for  that  purpose. 

It  is  further  ordered  that  all  claims  and  demands  of  all  persons 
against  the  said  John  Doe,  deceased,  will  be  received,  examined  and 
adjusted  before  this  court,  at  its  court-room  in  the  court-house,  in 
the  city  of  Racine,  in  said  county,  at  regular  terms  thereof,  appointed 
to  be  held  on  \.\\^  first  Tuesday  of  June,  iS99,  and  on  the  first  Tues- 
day of  September,  i899,  and  all  creditors  are  hereby  notified  thereof. 

It  is  further  ordered  that  notice  of  the  time  and  place  at  which 
said  claims  and  demands  will  be  received,  examined  and  adjusted  as 
aforesaid,  and  of  the  time  hereby  limited  for  creditors  to  present 
their  claims,  be  given  by  publishing  a  copy  of  this  order  and  notice 
ior  four  weeks  successively,  once  in  each  week,  in  the  '■'■Racine 
Herald,''  a  newspaper  published  in  the  city  oi  Racine,  in  said  county; 
the  first  publication  to  be  within  fifteen  days  from  the  date  hereof. 

Dated  this  second  da.y  of  March,  j899. 

By  the  court: 

John  Marshall,  County  Judge. 

b.  Appointment  of  and  Proceedings  By  and  Before  CommissioneFS. 

(1)  Application  for  Appointment  of  Commissioners.^ 
Form  No.  16158.^ 

(  Title  of  court  and  cause,  and  address  as  in  Form  No.  14S95. ) 

The  petition  of  Nathan  Hale  respectfully  shows: 

That  he  is  the  administrator  of  the  estate  {or  the  executor  of  the 
will)  of  said  John  Doe,  deceased ; 

That  he  is  informed  and  believes,  and  upon  such  information  and 
belief  alleges,  that  there  are  just  claims  and  demands  existing  against 
said  deceased,  amounting  in  the  aggregate  to  more  than  one  hundred 
and  fifty  dollars,  and  there  are  assets  of  said  deceased  exceeding  said 
sum  which  ought  to  be  applied  to  the  payment  of  said  debts. 

Wherefore  your  petitioner  prays  that  this  honorable  court  appoint 
tivo  or  more  suitable  persons  as  commissioners  to  receive,  examine 
and  adjust  all  claims  and  demands  against  said  deceased. 

(^Date,  signature  and  verification  as  in  Form  No.  15597. ) 

1.  Wisconsin. — Stat.  (rSgS),  §  3840.        a   particular  jurisdiction   see   the   title 
See  also  list  of  statutes  cited  supra.     Petitions,  vol.  13,  p.  887. 

note  2,  p.  639.  3.  Michigan.  —  Comp.  Laws  (1897),  § 

2.  For  the  formal  parts  of  a  petition  in     9367. 
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(2)  Warrant  to  Commissioners  to  Examine  Claims.^ 

Form  No.  i  6  i  5  9  .' 
State  Of  ^ichigan        )  ^^     ^^^^^^^  ^^^^^  ^^^  ^^j^  ^ 
County  of  Montcalm.  \  ^ 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 
(seal)     Hon.  John  Marshall,  Judge  of  Probate  of  said  County,  to 
Samuel  Short  and  William  West,  of  said  County,  Greeting: 

You  are  hereby  nominated  and  appointed  commissioners,  with  full 
power  and  authority  to  receive,  examine  and  adjust  all  claims  and 
demands  of  all  persons  against  the  estate  oi  John  Doe,  late  of  said 
county,  deceased,  and  being  first  duly  sworn  to  the  faithful  discharge 
of  your  duties,  within  sixty  days  from  the  date  hereof,  you  are  to 
appoint  convenient  times  and  places  when  and  where  you  will  meet 
for  the  purpose  of  examining  and  allowing  such  claims,  and  give 
notice  thereof,  and  of  the  time  hereby  limited  to  creditors  to  present 
their  claims  by  posting  up  the  same  in  public  places  in  said  county, 
to  wit:  (^Here  specify  places  in  which  notice  is  to  be  posted),^  and  also  by 
publishing  such  notice  at  least /i^z^/- weeks  successively  in  the  '^Stan- 
ton Neius,"^  a  newspaper  published  in  the  county  of  Montcalm. 

And  either  of  you  are  authorized  to  administer  oaths  to  parties 
and  witnesses  when  the  same  shall  be  required  and  proper  for  the 
investigation  and  trial  of  questions  before  you;  and  six  months  from 
the  date  hereof  are  allowed  by  said  court  to  the  creditors  of  said 
estate  to  present  their  claims  to  you  for  examination  and  allowance, 
at  the  expiration  of  which  time,  or  as  soon  thereafter  as  you  shall 
be  able  to  complete  the  hearing  of  the  claims  presented,  you  are  to 
make  a  report  of  your  doings  to  said  Probate  Court,  embracing  lists 
of  the  claims  presented  or  exhibited  in  offset,  and  stating  how  much 
thereof  were  allowed  and  how  much  disallowed,  together  with  the 
final  balance,  which  shall  include  interest  to  the  date  of  your  report, 
whether  in  favor  of  such  creditor  or  the  estate.  You  are  to  note,  in 
distinct  classes,  the  claims  allowed  by  you  in  pursuance  of  this  war- 
rant, in  the  following  order: 

I  St.   The  expense  of  the  last  sickness  of  said  deceased; 

2d.   Debts  having  a  preference  by  the  laws  of  the  United  States; 

3d.    Debts  due  other  creditors. 

You  will  particularly  state  the  manner  of  giving  said  notice  to 
said  claimants,  and  exhibit  a  plain  and  clear  account  of  your  care 
and  labor  in  examining  the  claims  aforesaid,  that  you  may  be  entitled 
to  meet  recompense  therefor  out  of  the  said  estate.  And  you  are 
to  make  return  of  this  commission,  with  your  doings  thereon,  in  all 
things  required  bylaw. 

See  also  list  of  statutes  cited  supra,  townships   in    which    notice   shall    be 

note  2,  p.  639.  posted  must  be  stated  in  the  commis- 

1.  For  the  formal  parts  of  a  warrant  in  sion.  Mich.  Comp.  Laws  (1897),  §  9367. 
a  particular  jurisdiction  see  the  title  See  also  list  of  statutes  cited  supra. 
Warrants.  note  2,  p.  639. 

2.  Michigan. — Comp.  Laws  (1897),^  4.  Paper  in  which  notice  shall  be  pub- 
9367.  lished  must  be  stated  in  the  commission. 

See  also  list  of  statutes  cited  supra,     Mich.  Comp.  Laws  (1897),  §  9367. 
note  2,  p.  639.  See  also  list  of  statutes  cited  supra, 

8.  Number    of   places   in    the   several     note  2,  p.  639. 
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Witness  the  said  John  Marshall^  judge  of  probate  as  aforesaid, 
under  his  hand  and  the  seal  of  said  court,  at  Stanton,  th'xs  fifth  day 
oi  Jufte,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-nine. 

John  Marshall,  Judge  of  Probate  for  said  County. 

Form  No.  i  6  i  6  o .' 

State  of  Vermont,  \  The   Honorable  Probate  Court  for  the 

District  of  Westminster,  ss.  f  District  of  Westminster. 

To  Samuel  Short  and  William  West,  both  of  Westminster,  in  said  Dis- 
trict, Greeting: 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  appointed 
commissioners  to  receive,  examine  and  adjust  the  claims  of  the  cred- 
itors of  John  Doe,  late  of  Westminster,  in  said  district  of  Westminster, 
deceased. 

Having  been  duly  sworn,  you  will,  within  sixty  days,  give  notice  of 
the  times  and  places  when  and  where  you  will  meet  for  the  purpose 
of  examining  and  allowing  said  claims  and  of  the  time  limited  for  said 
creditors  to  present  their  claims,  by  advertising  the  same  three  weeks 
successively  in  the  ^^ Windham  News,"  printed  at  Westminster,  in 
the  county  of  Windham,  and  posting  up  notifications  thereof  m  four 
public  places  in  said  county  of  Windham. 

Six  months  from  this  date  are  allowed  by  said  court  for  said 
creditors  to  present  their  claims  to  you  for  examination  and  allow- 
ance, and  as  soon  thereafter  as  you  shall  have  time  to  complete  the 
hearing  of  the  claims  presented  you  will  return  this  warrant  and  a 
report,  in  writing,  of  your  doings  herein,  embracing  lists  of  all  the 
claims  presented  or  exhibited  in  offset,  and  stating  how  much  was 
allowed  and  how  much  disallowed,  together  with  the  balance,  whether 
in  favor  of  the  creditor  or  the  estate,  and  particularly  stating  the 
manner  in  which  you  notified  the  creditors. 

You  will  also,  on  the  same  day  of  filing  your  report,  give  notice  of 
the  time  of  such  filing  to  all  claimants,  if  any,  whose  claims  have 
been  disallowed,  to  the  amount  of  twenty  dollars  or  more,  either  per- 
sonally or  by  letter  addressed  and  mailed,  postage  paid,  to  such 
claimant  or  claimants  at  their  place  of  residence  or  post-office  address. 

Given  at  Westminster,  in  said  district,  this  tenth  day  oi  July,  a.  d. 
i89P. 

(seal)  Calvin  Clark,  Register. 

(3)  Oath  of  Commissioners. 

Form  No.  i  6  i  6  i  .* 

State  of  Michigan,      )  ^^ 
County  of  Montcalm.  \ 

On  the  fifth  day  oi  June,  a.  d.  i899,  then  personally  appeared 
Samuel  Short  and    William  West,   the  above  named  commissioners, 

1.  Vermont.  — Stdtl.  (1894),  §  2426  ct  2.  Michigan.— Com^.  Laws  (1897),  § 
seq.  9376. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  2,  p.  639.  note  2,  p.  639. 
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and  made  oath  that  they  would  faithfully  and  impartially  discharge 
the  trust  imposed  in  them  by  the  foregoing  commission  as  required 
by  law,  before  me, 

John  Marshall, 
Judge  of  Probate  for  said  County. 

Form  No.  i6  162.' 

State  of  Vermont,  \       Westminster^  Ft.,  tenth  day  of  July,    a.    d. 

Windham  County,  ss.  [  \Z99.     Then  and   there  personally  appeared 
the   above  named   Samuel  Short  and   William  West,  and  were  duly 
sworn  to  the  faithful  discharge  of  the  duties  assigned  them  by  the 
above  warrant. 
Before  me, 

Abraham  Kent,  Justice  of  the  Peace. 

(<j)  Notice  By  Commissioners  2 

Form  No.  16163.' 

^^^^^f  Michigan,       )    ^      /'r^^^/.  Court  for  said  County. 
County  of  Montcalm.  \  ■' 

Estate  of  John  Doe,  deceased. 

We,  the  undersigned,  having  been  appointed  by  the  judge  of  pro- 
bate of  said  county  of  Montcalm,  commissioners  on  claims  in  the 
matter  of  the  estate  of  the  said  John  Doe,  deceased,  and  six  months 
from  t\\Q  fifth  day  of  March,  a.  d.  i<)00,  having  been  allowed  by  said 
judge  of  probate  to  persons  having  claims  against  the  said  estate  in 
which  to  present  such  claims  to  the  undersigned  for  examination  and 
adjustment,  we  do  hereby  give  notice  that  we  will  meet  at  the  late 
residence  of  the  S2i\6.  John  Doe,  deceased,  in  the  cxty  oi  Stanton,  in 
said  county  of  Montcalm,  on  Wednesday,  t\\&  fourth  day  of  April,  a.  d. 
igOO,  and  on  Wednesday,  the.  fifteenth  day  of  August,  a.  d.  igOO,  at 
ten  o'clock  in  the /i^r^f noon  of  each  day,  to  receive  and  examine  said 
claims. 

Dated  this  fifth  day  of  March,  a.  d.  i  9 W. 

Samuel  Short,  )  ^  .     . 

William  West,  \  Commissioners. 

Form  No.  16164.* 

Commissioners'  Notice. 
We,  the  subscribers,  being  duly  appointed  by  the  honorable  Pro- 
bate Court  for  the  district  of  Westminster,  commissioners  to  receive, 
examine  and   adjust  all  claims  and  demands  of  all  persons  against 

1.  Vermont. — Stat.  (1894),  §  2427.  See  also  list  of  statutes  cited  supra. 
See  also  list  of  statutes  cited  supra,     note  2,  p.  639. 

note  2,  p  639.  4.    Vermont.  —  Commissioners   shall 

2.  For  the  formal  parts  of  a  notice  in  appoint  convenient  times  and  places 
a  particular  jurisdiction  see  the  title  for  the  examination  and  allowance  of 
Notices,  vol.  13,  p.  212.  claims,  and  within  sixty  days  from  the 

3.  Michigan.  —  Comp.  Laws  (1897),  time  of  their  appointment  shall  post  a 
§  9368.  notice   in    four    public    places    in    the 
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the  estate  oi  John  Doe,  late  of  Rockingham,  in  said  district,  deceased, 

and  also  all  claims  and  demands  exhibited  in  offset  thereto,  and  six 

months  from   the  hventy  sixth  day  of  February  last  being  allowed  by 

said  court  for  that  purpose,  we  do  therefore  hereby  give  notice  that 

we  will  attend  to  the  business  of  our  said  appointment  at  the   late 

residence   of  the   deceased,   in   the  village  of  Saxtons  River,   in  said 

district,  on  X\\tt  fourth  day  of  April  and  the.  fifteenth  day   of  August 

next,  from  o/ie  o'clock  to  four  o'clock  F.  m.,  on  each  of  said  days. 

Sa7nuel  Short,  |  ^  •     • 

r/'-77-       rxz    I  h  Commissioners. 
Ivtlltam  West,  \ 

Nathan  Hale,  Administrator  (or  Executor). 

March  3,  a.  d.  i()00. 

(5)  Report  of  Commissioners  on  Claims  Preseivted. 

Form  No.  16165.' 

State  of  Michigan,  ) 
County  of  Montcalm,  j 
To  the  Probate  Court  of  said  County: 

We,  the  undersigned,  commissioners  appointed  by  the  foregoing 
warrant  to  receive,  examine  and  adjust  all  claims  and  demands  of  all 
persons  against  the  estate  oi  John  Doe,  late  of  said  county,  deceased, 
do  hereby  certify  and  return  to  the.  Probate  Conrt  of  said  county  that, 
having  first  taken  the  oath  prescribed  by  law  for  the  faithful  dis- 
charge of  our  duty,  we  have,  within  sixty  days  after  our  appointment, 
given  public  notice  to  the  claimants  of  said  estate  of  the  time  limited 
by  said  warrant  for  presenting  their  claims,  and  that  we  would  meet 
on  (^stating  days  on  which  meetings  were  held),  at  (^stating place  of  meet- 
ing), in  said  county,  for  the  purpose  of  receiving,  examining  and 
allowing  such  claims;  that  said  notice  was  given  by  posting  in  four 
public  places  in  said  county,  to  wit,  {specifying  places),  and  also  by 
publishing  a  copy  thereof  in  the  '■'•Stanton  Neivs,"  a  newspaper 
printed  in  the  county  of  Montcalm,  for  four  weeks  successively,  as 
in  said  warrant  directed,  and  as  more  fully  appears  by  the  annexed 
affidavit  thereto. 

And  we  do  further  report  that  we  have,  in  pursuance  of  said 
notice,  met,  received,  examined,  adjusted  and  determined  the  per- 
sonal claims  and  demands  of  all  the  several  persons  as  hereinafter 
named,  in  distinct  classes,  and  in   the  manner  hereinafter  set  forth 

county,  stating  the  limes  and  places  of  commissioners  shall  make  report  of 
their  meeting  and  the  time  limited  to  their  doings  to  the  probate  court,  em- 
creditors  to  present  their  claims,  and  bracing  lists  of  claims  presented,  siat- 
shall  publish  the  same  three  weeks  ing  how  much  was  allowed  and  how 
successively  in  a  newspaper,  and  give  much  disallowed,  together  with  the 
such  other  notice  as  ihe  court  directs,  final  balance,  whether  in  favor  of  the 
Stat.  (1894),  §  2429.  creditor  or  the  estate,   and   the  report 

See  also  list  of  statutes  cited  supra,  shall   state  particularly  the  manner  of 

note  2,  p.  639.  giving  notice  to  the  claimants.     Comp. 

1,  Michiifan.  —  At  the  expiration  of  Laws  (1897).  ^9377. 
the  time  limited,  or  as  soon  thereafter         See  also  list  of  statutes  cited  supra. 

as  they  shall  have  time  to  complete  the  note  2,  p.  639. 
hearing    of    the    claims   presented,   the 
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opposite  their  names  respectively  in  the  several  columns,  as  well  as 
the  claims  filed  in  behalf  of  said  estate  in  offset  thereto,  that  is  to 
say:  the  first  column  contains  the  names  of  the  several  claimants  or 
creditors  of  said  estate,  and  the  character  of  each  claim;  the  second 
column  shows  the  amount  of  such  claim;  the  third  column  shows  the 
amount,  if  any,  of  the  claim  which  was  disallowed;  the  fourth  column 
shows  the  amount,  if  any,  of  the  offset  filed  on  behalf  of  said  estate 
against  such  claim;  the  fifth  column  shows  the  amount  of  such  offset, 
if  any,  which  was  disallowed;  the  sixth  column  shows  the  amount,  if 
any,  of  the  final  balance  allowed  in  favor  of  such  creditor;  the  seventh 
column  shows  the  amount,  if  any,  of  the  final  balance  allowed  in 
favor  of  said  estate;  and  the  eighth  column  shows  the  names,  if  any, 
of  the  respective  parties  who  objected  to  the  allowance  of  such  final 
balance.  And  we  further  report  that  the  amount  of  such  final  bal- 
ance includes  interest  on  the  sum  due  on  claims  presented  or  filed  in 
offset  as  aforesaid,  down  to  the  date  of  this  our  report,  and  that  the 
amount  of  our  fees  for  services  in  the  premises  is  stated  opposite  to 
our  names  respectively. 


Names  of 

claimants  or 

creditors,  and 

character  of 

claims. 

Amount 
claimed. 

$       c. 

Amount 
thereof 
disal- 
lowed 

$       c. 

Amount 
of  offset. 

$       c. 

Amount 
thereof 
disal- 
lowed. 

%       c. 

Amount 
of  final 
balance  in 
favor  of 
creditor. 
%       c. 

Amount 
of  final 
balance  in 
favor  of 

estate. 

$       c. 

Names  of 

parties  who 

objected  to 

allowance  of 

final  balance. 


Services :  Samuel  Short,  Jive  days  at  \ 
William  West,  Jive  days  at 


per  day i^lO  00 

2  per  day 10  00 


Dated  this  Jifth  day  of  May,  a. 


%20  00 
D.   1 895. 

Samuel  Short,    )  ^ •     • 

William  West,  \  Commissioners. 


Form  No.  16166.' 

Commissioners'  Report. 
To  the  Honorable  the  Probate  Court  for  the  District  of  Westminster. 
We,  the  subscribers,  commissioners  appointed  to  receive,  examine 
and  adjust  all  claims  and  demands  of  all  persons  against  the  estate 
oi  John  Doe,  late  of  Westminster,  in  said  district,  deceased,  and  all 
claims  and  demands  exhibited  in  offset  thereto,  having  been  duly  sworn 


1.    Vermont.  —Stat.  (1894),  §  2434. 


See  also  list  of  statutes  cited  supra, 
note  2,  p.  639. 
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to  the  faithful  discharge  of  the  trust  reposed  in  us,  and  having  given 
public  notice  of  the  times  and  pJaces  when  and  where  we  would 
attend  to  the  business  of  our  appointment,  by  advertising  the  same 
Mr^^ weeks  successively  in  the  '■'■Windham  News,"  a  newspaper  printed 
at  Westminster,  in  the  county  of  Windham^  and  by  posting  up  notifica- 
tions thereof,  in  the  following  places,  viz:  at  {specif ying places^,  as  in 
the  warrant  of  our  appointment  we  are  directed,  have  attended  to 
the  service  assigned  us,  and  report  the  following  as  a  list  of  the 
claims  which  have  been  presented  for  allowance  against  said  estate, 
the  sums  allowed  and  disallowed  on  each  claim,  the  several  offsets, 
and  the  balances  found  for  and  against  said  estate. 


Names  of  claimants.'         Claims . 

Allowed. 
$          c. 

Disallowed. 

$         c. 

Offsets. 
$        c. 

Balance 
in  favor 
of  estate. 

$         c. 

Balance 
against 

estate. 

$         c. 

• 

Dated  the  twenty-second  ^d^y  of  August,  iS99. 

Samuel  Short,  \ 
William  West,  \ 


Commissioners. 


(6)  Order  Confirming  Report  of  Commissioners.^ 


ss. 


Form  No.  i  6  i  6  7 .' 

State  of  Michigan,      \ 
County  of  Montcalm.  \ 

At  a  session  of  the  Probate  Court  for  said  county,  held  at  the  pro- 
bate office  in  the  city  of  Stanton,  on  Monday,  the  first  day  of  October, 
A.  D.  \^00. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Samuel  Short  a.nd  William  West,  commissioners  heretofore  appointed 
by  this  court  to  receive,  examine  and  adjust  all  claims  and  demands 
of  all  persons  against  said  estate,  having  this  day  made  report  of 
their  doings  to  this  court,  as  such  commissioners,  and  the  said  report 
having  been  examined,  and,  it  appearing  to  the  court  to  be  in  accord- 
ance with  the  statutes  in  relation  thereto: 

It  is  ordered  that  the  said  report  be  and  hereby  is  approved  and 
confirmed;  and  it  is  ordered  that  the  administrator  of  said  estate 
pay  from  the  estate  in  his  hands  the  claims  so  allowed. 


1.  For  the  formal  parts  of  an  order  in 
a    particular  jurisdiction    see  the  title 


Orders,  vol.  13,  p.  356. 


2.    Michigan.  —  Comp.    Laws    (1897), 

^§  9377,  9404- 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639. 
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In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed 
the  seal  of  the  Probate  Court,  xMxs  first  day  of  October^  a.  d.  \()00. 
(seal)  John  Marshall^  Judge  of  Probate. 

c  Extending  Time  Within  Which  to  Present  Claims. 

(1)    Petition.^ 

{a)  For  Extension  of  Time. 

Form  No.  i  6  i  6  8  .* 
State  of  Minnesota,  )  ^^  j^  ^^^^^^^  ^^^^^^ 
County  of  Ramsey.  \ 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 
To  the  Hon.  John  Marshall,  Judge  of  Probate  of  said  "County: 

The  petition  of  James  Jones  respectfully  shows  that  he  has  a  valid 
claim  against  said  estate  for  (^stating  nature  of  claim,  ox  the  particulars 
of  which  are  sho7vn  by  the  statement  hereto  attached,  marked  ' '  Exhibit 
A  "),  and  amounting  to  the  sum  of  two  hundred  ^oW^xs; 

That  your  petitioner  failed  to  present  said  claim  to  this  court 
within  the  time  limited  therefor  by  order  of  said  court,  for  the  reason 
that  {stating  reason); 

That  eighteen  months  have  not  yet  elapsed  since  the  time  limited 
by  the  order  of  this  court  for  creditors  of  said  John  Doe,  deceased, 
to  present  their  claims  was  given. 

Wherefore  your  petitioner  prays  that  a  further  and  limited  time  may 
be  allowed  him  to  present  and  prove  said  claim  before  this  court. 

Dated  this  tenth  day  of  September,  iS9S. 

John  Doe,  Petitioner. 

{Verification.)^ 

{b)  And  Renewal  of  Warrant  to  Commissioners. 
Form  No.  16169.* 

{Title  of  court  and  cause,  and  address  as  in  Form  No.  J4S95.) 
The  petition  o(  James  Jones  respectfully  shows  to  the  court: 
That  he  has  a  valid  claim  against  the  estate  of  the  said  John  DoCy 
deceased,  the   nature  of  which  appears  by  the  itemized  statement 
hereto  annexed,  and  amounting  to  the  sum  of  two  hundred  doWars; 

That  said  claim  has  not  been  presented  for  examination  and  allow- 
ance within  the  time  limited  therefor,  for  the  following  reasons,  to 
wit:  {stating  reasons'):. 

That  the  time  limited  by  order  of  this  court  for  presenting  claims 
against  said  estate  has  expired,  but  that  said  estate  has  not  been 
closed. 

1.  For  the  formal  parts  of  a  petition  in  ticular  jurisdiction  see  the  title  Verifi- 
a  particular  jurisdiction   see    the   title     cations. 

Petitions,  vol.  13.  p.  887.  4.  Mic/n^an.  —  Comp.    Laws   (1897), 

2.  Minnesota.  —  Stat.  (1894),  §  4509.       ^§  9373.  9374- 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  2,  p.  639.  note  2,  p.  639. 

3.  For  form  of  verification  in  a  par- 
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Wherefore  your  petitioner  prays  that  the  original  commission  on 
claims  against  said  estate  may  be  revived,  and  that  a  further  time, 
not  exceeding  three  months,  be  allowed  for  the  commissioners  to 
examine  and  allow  said  claim,  or  that  the  judge  of  this  court  appoint 
a  time  and  place  for  the  examination  and  adjustment  of  said  claim 
before  himself,  and  that  notice  of  the  time  and  place  of  said  hearing 
be  given  to  the  persons  interested,  as  required  by  law. 

{Date,  signature  and  verification  as  in  Form  No.  15597.) 

Form  No.  i  6  i  7  o . ' 

State  of  Vermont,  \         Probate  Court  for  the  District  of 

District  of  Westminster,  ss.  \  Westminster. 

Estate  of  John  Doe,  deceased. 
To  the  Honorable  Probate  Court  for  the  District  of  Westminster: 

The  petition  of  Charles  Chase  respectfully  represents: 

That  at  the  time  of  the  commencement  of  the  proceedings  for  the 
settlement  of  the  estate  of  the  said  John  Doe,  deceased,  your  peti- 
tioner resided  and  still  resides  at  Boston,  in  the  commonwealth  of 
Massachusetts,  and  without  the  state  of  Vermont; 

That  at  the  commencement  of  said  proceedings  your  petitioner 
had  a  claim  and  demand  against  said  estate,  which  was  overdue  and 
unpaid; 

That  within  a  month  after  the  appointment  of  the  commissioners 
on  the  said  estate  your  petitioner  sent  a  statement  of  his  claim,  duly 
verified  by  affidavit  as  to  its  correctness,  to  Jeremiah  Mason,  an 
attorney  at  law  at  Bellows  Palls,  in  said  district,  with  instructions  to 
said  attorney  to  present  said  claim  to  said  commissioners; 

That  said  Jeremiah  Mason  immediately  thereafter  acknowledged 
the  receipt  of  said  claim  and  the  instructions  sent  therewith; 

That  shortly  thereafter,  and  before  presenting  said  claim  to  said 
commissioners,  the  said  Jeremiah  Mason  departed  this  life,  and  in 
consequence  of  the  death  of  the  said  Jeremiah  Mason  said  claim  was 
not  presented  to  said  commissioners; 

That  your  petitioner  supposed  that  said  claim  had  been  properly 
presented,  and  had  no  information  or  knowledge  that  it  had  not  been 
so  presented  until  this  time,  to  wit,  the  date  of  this  petition,  and 
therefore  took  no  further  steps  in  regard  thereto;  that  said  claim 
remains  due  and  unpaid. 

Wherefore  your  petitioner  prays  that  this  honorable  court  may 
renew  the  commission  of  said  commissioners  and  allow  a  further  time 
for  said  commissioners  to  examine  said  claim. 

Dated  at  Bellows  Falls  in  said  district,  this  Jourth  day  oi  December, 
iS99. 

Charles  Chase, 
By  Oliver  Ellsworth,  nis  Attorney. 

(2)  Order  Extending  Time.^ 

1.  Vermont.  — Stat.  (1894),  §  2433.  2.  For  the  formal  parts  of  an  order  in 

See  also  list  of  statutes  cited  supra,  a  particular  jurisdiction  see  the  title 
note  2,  p  639.  Orders,  vol.  13,  p.  356. 

649  Volume  14. 


16171.       PROBATE  AND  ADMINISTRATION.        16172. 

Form  No.  i  6i  71.' 

(  Title  of  court  and  cause  as  in  Form  No.  16156.') 

On  reading  and  tiling  the  petition  oi  James  Jones,  representing  that 
he  has  a  vaHd  claim  against  the  estate  of  said  deceased,  and  praying, 
for  reasons  therein  set  forth,  that  the  time  heretofore  limited  to 
present  claims  in  said  matter  be  extended,  and  that  further  time  may 
be  allowed  to  present  said  claim  before  this  court; 

Now,  therefore,  for  good  cause  shown,  and  pursuant  to  the  law  in 
such  case  provided, 

It  is  ordered  that  said  claim  be  heard  and  examined  by  this  court, 
at  the  probate  office  in  said  county,  on  Monday,  tht  fourth  day  oi 
June,  A.  D.  igOO,  at  ten  o'clock  A.  m. 

Ordered,  further,  that  the  claimant  serve  a  copy  of  this  order  on 
Nathan  Hale,  administrator  (or  executor)  of  said  estate,  and  on  the 
heirs  of  said  deceased,  at  least  thirty  days  before  said  day  of  hearing, 
and  that  he  file  proof  of  such  service  in  this  court. 

By  the  court:  John  Marshall,  Judge  of  Probate. 


(3)  Renewal  of  Warrant  to  Commissioners  and  Extending 
Time  Within  Which  Claims  may  be  Presented. 

Form  No.  i  6  i  7  2  .* 

State  of  Vermont,  ) 

District  of  Westminster.  \ 
The   Honorable  Probate  Court   for  the   District  of  Westminster,  to 
Samuel  Short  and  William  West,  heretofore  appointed   commis- 
sioners to  receive,  examine  and  adjust  all  claims  and  demand? 
of  all  persons  against  the  estate  oi  John  Doe,  late  of  Westminster, 
in    said    district,    deceased,    intestate,    and    the    claims    of   the 
deceased  exhibited  in  offset  thereto.  Greeting: 
Whereas  Charles  Chase,  of  Westminster,  in  said  district,  has  repre- 
sented to  said  court  that  he  is  a  creditor  of  said  deceased,  and  that 
he  has  failed   to   present   his  claim  before  you  as  commissioners  as 
aforesaid  for  adjudication   and  allowance,  and  has   applied   to  have 
said  commission  renewed,  and  has  shown  good  cause  therefor; 

Therefore,  by  the  authority  of  the  state  of  Vermont,  your  said 
commission  is  hereby  renewed,  that  you  may  examine  the  said  claim 
of  the  said  Charles  Chase,  and  three  months  are  allowed  for  the  said 
Charles  Chase  to  exhibit  and  substantiate  the  said  claim  against  said 
estate,  and  you  will  personally  notify  the  parties  of  the  time  and 
place  of  your  meeting  for  the  purpose  aforesaid,  and,  as  soon  as  may 
be,  make  return  of  your  doings  to  this  court. 

Given  at  Westminster,  in  said  district,  xMxs,  fifth  day  oi  June,  a.  d. 
\W9. 

(seal)  Calvin  Clark,  Register. 

1.  Minnesota.  — Stat.  (1894),  §  4509.  See  also  list  of  statutes  cited  supra. 
See  also  list  of  statutes  cited  supra,     note  2    p.  639. 

note  2,  p.  639.  This  warrant  is  substantially  the  form 

2.  Vermont.  —  Stat.  (1894),  §  2433.  set  out  in  Aikens'  Prac.  F.  (Supp.),  p.  78. 
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d.  Exhibition  of  Claim.' 


1.  Bequisites  of  Statement  of  Claim, 
Generally.  —  For  statutory  requirements 
as  to  statement  of  claim  see  list  of 
statutes  cited  supra,  note  2,  p.  639. 

Presentation  of  claim  need  not  be  in 
any  particular  form.  If  it  gives  such 
notice  to  the  executor,  commissioner  or 
parties  interested  of  the  existence  of  the 
debt  and  demand,  its  character  and 
amount,  as  will  enable  him  or  them  to 
act  with  reasonable  certainty,  it  is 
sufficient.  Mead's  Appeal,  46  Conn. 
417;  American  Board  for  Foreign  Mis- 
sions Appeal,  27  Conn.  344;  Fillyan  v. 
Laverty,  3  Fla.  72;  King  v.  Snedeker, 
137  Ind.  503;  Lockwood  v.  Robbins, 
125  Ind.  398;  Strieker  7j.  Barnes,  122 
Ind.  348;  Hileman  v.  Hileman.  85  Ind. 
i;  Huston  v.  Centerville  First  Nat. 
Bank,  85  Ind.  21;  Davis  v.  Huston,  84 
Ind.  272;  Dodds  v.  Dodds,  57  Ind.  293, 
Post  V.  Pedrick,  52  Ind.  490;  Ginn  v. 
Collins,  43  Ind.  271;  Cooper  v.  Griffin, 
13  Ind.  App.  212;  Gibbs  v.  Ely,  13 
Ind.  App.  130;  Knight  v.  Knight,  6 
Ind.  App.  268;  Brown  v.  Sullivan, 
3  Ind.  App.  211;  Sheeks  v,  Fillion, 
3  Ind.  App.  262;  Stewart  v.  Small,  11 
Ind.  App.  100;  Taggart  v.  Tevanny,  I 
Ind.  App.  339;  Comstock  v.  Smith,  26 
Mich.  306;  Trigg  J'.  Moore,  10  Tex.  197. 

Where  the  claim  is  embodied  in  the 
affidavit^  and  sufficient  facts  stated,  it 
is  sufficient.  Brown  v.  Sullivan,  3  Ind. 
App.  211.  And  where  the  statement  is 
indefinite  and  uncertain,  it  may  be 
aided  by  proper  statements  in  the  affi- 
davit. Stewart  v.  Small,  11  Ind.  App. 
100. 

In  New  Hampshire,  it  has  been  held 
that  a  claim  against  an  estate  of  a  per- 
son deceased  may  be  presented  in  any 
form  which  brings  the  nature  and 
amount  of  it  distinctly  to  the  notice  of 
the  administrator;  and  that  a  written 
statement  or  specification  is  not  essen- 
tial, at  least  when  no  objection  is 
made  for  want  of  it,  the  design  of  the 
statute  being  to  bring  claims  to  the 
knowledge  of  the  administrator  so  that 
he  may  be  enabled  to  judge  in  what 
manner  the  estate  may  be  settled.  Any 
form  which  brings  the  nature  and 
amount  of  a  claim  distinctly  to  his  no- 
tice is  a  compliance  with  the  statute. 
Ayer  v.  Chadwick,  66  N.  H.  385; 
Walker  v.  Cheever,  39  N.  H.  420;  Little 
V.  Little,  36  N.  H.  224;  Tebbetts  v.  Til- 
ton,  31  N.  H.  273. 

Claim  moflt  be  in  writing.  —  Smith  v. 


Fellows,  58  Ala,  407;  Pike  v.  Thorp,  44 
Conn.  450;  Millett  v.  Millett,  72  Me. 
117;  Marshal!  v.  Perkins,  72  Me.  343. 

Entitling.  —  The  claim  must  be  enti- 
tled in  the  name  of  the  claimant  against 
the  administrator,  with  the  name  of  the 
estate,  etc.  Chicago  University  v.  Em- 
mert,  108  Iowa  500. 

In  Minnesota,  the  statute  does  not 
prescribe  any  form  or  mode  for  entitling 
proceedings  to  establish  claims.  It  has 
been  held  that  any  entitling  or  descrip- 
tion of  the  proceedings  which  will  iden- 
tify it  is  sufficient.  Matter  of  Jeffer- 
son, 35  Minn.  215.  "Office  of  County 
Auditor  of  Washington  County,  Minn., 
March  26,  i8<5V,  Estate  of  Cyrus  Jeffer- 
son, a  Washington  county  debtor,"  is 
sufficient.  Matter  of  Jefferson,  35  Minn. 
215. 

Character  of  claim  must  be  stated  in  a 
succinct  and  definiie  manner.  Miller 
V.  Eldridge,  126  Ind.  461;  Lockwood  v. 
Robbins,  125  Ind.  398;  Thomas  v. 
Merry,  113  Ind.  83:  Walker  z/.  Heller, 
104  Ind.  327;  Hileman  v.  Hileman,  85 
Ind.  i;  Hustqn  v  Centerville  First 
Nat.  Bank,  85  Ind.  21;  Davis  v.  Hus- 
ton. 84  Ind.  272;  Dodds  v.  Dodds,  57 
Ind.  293;  Post  V.  Pedrick,  52  Ind.  490; 
Ginn  v.  Collins,  43  Ind.  271;  Knight  v. 
Knight,  6  Ind.  App.  26S;  Brown  v.  Sul- 
livan, 3  Ind.  App.  2ir.  And  sufficient 
facts  should  be  stated  to  give  notice  of 
the  claim.  Seligman  v.  Rogers,  113 
Mo.  642.  And  to  show  prima  facie 
that  the  estate  is  indebted  to  the  claim- 
ant. Walker  v.  Heller,  104  Ind.  327; 
Windell  v.  Hudson,  102  Ind.  521; 
Cooper  V.  Griffin,  13  Ind  App.  212;  Tag- 
gart V.  Tevanny,  i  Ind.  App.  339. 
And  to  apprise  the  personal  representa- 
tive of  the  facts  involved,  so  that  he 
can  be  prepared  properly  to  protect  the 
interest  intrusted  to  his  care.  Watkins 
V.  Donnelly.  88  Mo.  322. 

Credits  and  deductions  must  be  briefly 
set  forth  in  the  statement.  Miller  v. 
Eldridge,  126  Ind.  461.  But  it  is  not 
required  that  this  be  done  with  suc- 
cinctness and  definiteness,  but  simply 
that  the  credits  and  deductions  shall 
be  given.  Miller  v.  Eldridge,  126  Ind. 
461. 

Claim  most  be  entire  and  cannot  be 
divided  into  several  parts.  Pfeiffer  v. 
Suss.  73  Mo.  245. 

Capacity  in  which  claimant  claims  must 
be  stated.     Dorsey  v.  Burns,  5  Mo.  334, 

Foreign  Judgment.  —  If  a  claim  is  in 
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(1)  By  Claimant. 


the  form  of  a  foreign  judgment,  a  copy 
of  the  record  must  be  attached,  as  a 
mere  statement  of  the  judgment  is  not 
sufficient.  Howard  v.  Leavell,  lo  Bush 
(Ky.)48i. 

Open  Account.  —  Where  the  claim  is 
based  upon  an  open  account,  the  items 
of  which  it  is  composed,  with  the  dates 
when  they  accrued  and  respective 
amounts,  should  be  given.  McHughz/. 
Dowd,  86  Mich.  412;  Sheeks  v.  Fillion, 
3  Ind.  App.  262;  Roethlisberger  z/.  Cas- 
par!, 12  Mo.  App.  514. 

In  California,  a  balance  struck  upon 
an  account  between  parties  may  be 
presented  without  specifying  the  items 
or  particulars  of  the  account.  Matter 
of  Swain,  67  Cal.  637. 

Written  Instrument.  —  Where  a  claim 
is  founded  upon  a  written  instrument, 
as  a  promissory  note,  no  statement 
other  than  the  instrument  itself  need 
be  filed.  Price  v.  Jones,  105  Ind.  543; 
Hathaway  v.  Roll,  81  Ind.  567;  Pulley 
V.  Perfect,  30  Ind.  379;  Crabb  v.  At- 
wood,  ID  Ind.  322;  Wolfe  v.  Wilsey,  2 
Ind.  App.  549.  And  a  copy  thereof,  or 
a  substantial  statement  of  the  claim,  is 
sufficient.  Rutherford  v.  Mobile  Branch 
Bank,  14  Ala.   92;   Rowdon  v.  Young, 

12  Ala.  234;  Pulley  v.  Perfect,  30  Ind. 
379;  Braught  v.  Griffith,  16  Iowa  26; 
Baker  v.  Chittuck,  4  Greene  (Iowa)  480. 

Lost  Note.  —  Where  the  claim  was  a 
promissory  note  then  lost,  a  presenta- 
tion as  a  debt  due  by  note,  describing 
it  by  its  date  and  amount,  and  as  pay- 
able on  demand,  with  the  statement  of 
its  loss,  was  held  sufficient.  White  v. 
Brown,  19  Conn.  577. 

Signature.  —  The  claim  is  not  required 
to  be  signed  by  the  party  making  it. 
Millett  J/.  Millett.  72  Me.  117. 

Verification —  Generally.  —  All  claims, 
whatever  may  be  their  dignity,  must  be 
verified  by  affidavit.     Brasher  v.  Lyle, 

13  Ala.  524;  Cook  V.  Davis,  12  Ala. 
551;  Campbell  v.  Campbell,  11  Ala. 
730;  Story  V.  Story,  32  Ind.  137;  Chad- 
well  V.  Chadwell,  9S  Ky.  643;  Gay  v. 
Louisville,  93  Ky.  349;  Leach  v.  Ken- 
dall, 13  Bush  (Ky.)424;  Curry  v.  Bry- 
ant, 7  Bush  (Ky.)  301;  Clancey  v. 
Clancey,  7  N.  Mex.  405;  Zachary  v. 
Chambers,  T  Oregon  321;  Puckett 
V.  McCall,  30  Tex.  457;  Strickland  v. 
Sandmeyer.  21  Tex.  Civ.  App.  351. 
And  the  verification  must  conform  to 
the  requirements  of  the  statute.  Chad- 
well  V.  Chadwell,  98  Ky.  643. 


Where  the  affidavit  is  lacking  in  any 
of  the  essential  requisites  prescribed  by 
the  statute,  the  administrator  cannot 
allow  the  claim.  Walters  v.  Prestidge, 
30  Tex.  65.  But  the  affidavit  need  not 
be  in  the  exact  words  of  the  statute: 
words  of  equivalent  meaning  are  suffi- 
cient. Story  V.  Story,  32  Ind.  137; 
Lenk  Wine  Co.  v.  Caspari,  11  Mo.  App. 
382.  If  words  equivalent  are  employed, 
they  must  be  equally  comprehensive, 
certain,  expressive  and  exhaustive. 
Walters  v.  Prestidge,  30  Tex.  65. 

When  made  by  person  other  than  claim- 
ant, the  affidavit  must  show  why  it  was 
not  made  by  claimant  himself.  Perkins 
V.  Onyett,  86  Cal.  348.  Where  the  affi- 
davit states  that  the  claimant  is  absent 
from  the  state  and  that  the  affiant  is 
his  agent,  it  is  sufficient.  Howard  v. 
Leavell,  10  Bush  (Ky.)  481. 

By  Agent.  —  Where  the  affidavit  is 
made  by  an  agent,  it  must  show  that 
the  agent  had  "the  management  and 
transaction  of  business  out  of  which 
such  demand  originated,"  or  that  he 
"  had  the  means  of  knowing  personally 
the  facts  required  to  be  sworn  to."  Peter 
V.  King,  13  Mo.  143.  And  that  affiant 
is  cognizant  of  the  facts  contained  in 
the  affidavit  must  be  stated.  Strick- 
land V.  Sandmeyer,  21  Tex.  Civ.  App. 
351.  Where  an  agent  states  that  "he 
knows  the  within  claim  is  just,  true 
and  unpaid,"  it  is  sufficient.  Beene  v. 
CoUenberger,  38  Ala.  647. 

By  Bookkeeper.  —  An  affidavit  by 
claimant's  bookkeeper  to  the  effect  that 
he  has  entered  on  the  books  a  bill  of 
goods  purchased  by  the  decedent  in  his 
life-time,  and  that  the  decedent's  note 
for  the  amount  of  the  bill  is  justly  due 
and  owing,  and  that  no  part  thereof 
has  been  paid,  is  sufficient.  Trow- 
bridge V    Pinckard,  31  Ala.  424. 

By  Officer  of  Corporation.  —  Where 
the  affidavit  is  made  by  an  officer  of  a 
corporation  in  the  form  prescribed  by 
the  statute,  but  omitting  the  words 
"that  the  sum  demanded  is  justly 
due,"  it  is  nevertheless  sufficient. 
State  V.  Collins,  16  Ark.  32. 

"Affiant."  —  Where  the  word  "affiant" 
is  used  in  theaffidavit  instead  of "  claim- 
ant," it  is  sufficient,  if  it  appears  that 
the  same  person  was  claimant  and  af- 
fiant. Warren  v.  McGill,  103  Cal.  153. 
And  where  the  affidavit  states  that 
there  are  no  oflfsets,  "  to  the  knowledge 
of  said   claimant,"  instead  of  "  to  the 
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knowledge  of  af5ant,"  it  is  sufficient. 
Davis  V.  Browning,  91  Cal.  603.  Where 
the  affidavit  was  in  support  of  a  mort- 
gage note,  and  verified  by  the  agent  of 
claimant,  a  statement  that  there  were 
no  offsets,  "  to  the  knowledge  of  claim- 
ant," instead  of  "to  the  knowledge  of 
affiant,"  was  held  to  be  fatally  defec- 
tive.    Perkins  v.  Onyett,  86  Cal.  348. 

That  claim  is  Just  must  be  stated. 
Walters  v.  Prestidge,  30  Tex.  65. 

That  all  legal  offsets,  payments  and 
credits  known  to  affiant  have  been  allowed 
must  be  stated,  or  equivalent  words 
must  be  used.  Walters  v.  Prestidge,  30 
Tex.  65.  That  "  the  within  account  as 
charged  against  the  estate  is  correct  and 
just,  after  allowing  all  proper  credits, 
to  the  best  of  his  knowledge  and  be- 
lief," is  sufficient.  The  words  used  are 
equivalent  to  the  words  "offsets  and 
payments."  Walters  v.  Prestidge,  30 
Tex.  65.  That  "all  legal  payments  and 
credits  known  to  affiant  have  been  al- 
lowed," the  word  "offsets"  being  omit- 
ted, is  insufficient,  being  neither  in  the 
language  of  the  statute  nor  in  words 
equivalent.  Gillmore  v.  Dunson,  35 
Tex.  435.  And  to  state  that  there  is 
"no  just  offset"  is  bad,  the  word 
"  just  "  not  appearing  in  the  statute. 
Leach  v.  Kendall,  13  Bush  (Ky.)  424. 
In  Smith  v.  Denman,  48  Ind.  65,  it  was 
held  that  an  affidavit  that  the  claim  was 
justly  due  and  wholly  unpaid  was  suf- 
ficient, and  that  an  affidavit  that  there 
was  no  offset  was  not  necessary. 

vVhere  the  claim  consisted  of  a  note 
with  indorsements  of  credits  thereon, 
with  an  affidavit  attached  that  the  claim 
was  correct,  that  no  payment  had  been 
made  thereon,  except  the  credits  in- 
dorsed, and  that  there  was  no  setoff 
against  the  same,  it  was  held  to  be 
sufficient.  Hathaway  v.  Roll,  81  Ind. 
567.  That  nothing  has  been'  paid  is 
sufficient,  where  the  claim  is  founded 
upon  a  note.  Smith  v.  Van  Gilder,  26 
Ark.  527.  An  affidavit  concluding, 
"  the  estate  of  George E.  IVardhas  been 
given  credit  for  all  demands  and  off- 
sets to  which  it  is  entitled  on  the  de- 
mand above  described,  and  the  balance 
there  claimed  is  justly  due,"  is  insuffi- 
cient under  the  statute.  Merchants' 
Bank  v.  Ward,  45  Mo.  310. 

77iat  there  is  no  discount  against  de- 
mand vnnst  be  stated  in  Kentucky;  and 
where  the  affidavit  stated  that  the  de- 
mand was  "just  and  due  him;  was' 
wholly  unpaid;  that  there  was  no  just 
offset  against  the  same  known  to  him, 


and  there  was  no  usury  contained 
therein,"  it  was  held  to  be  insufficient. 
Trabue  v.  Harris,  r  Met.  (Ky.)  597. 

Signature.  —  The  affidavit  must  be 
signed  by  the  person  making  it.  An- 
derson V.  Cochran,  93  Tex.  583. 

Precedents  of  affidavits  will  be  found 
in  Fox  V.  Lawson,  44  Ala.  319;  Allen 
V.  Smith,  29  Ark.  74;  Mason  v.  Bull, 
26  Ark.  164;  Morgan  v.  Saline  Valley 
Bank,  4  Kan.  App.  668;  Lenk  Wine 
Co.  V.  Caspari,  ir  Mo.  App.  382;  Crosby 
V.  McWillie,  11  Tex.  94. 

Precedents.  —  In  Landis  v.  Woodman, 
126  Cal.  454.  the  claim  was  as  follows: 

"The    undersigned    creditor    of   A. 
Fuller,    deceased,    presents    his    claim 
against  the  estate  of  said  deceased  for 
approval,  to  wit: 
Estate  of  A.  Fuller,  Deceased,  to  A.J. 

Landis,   Debtor. 

To  principal  promissory  note,  dated 
June  2j,  iSgy,  hereto  attached,  ^/teen 
thousand  dollars. 

To  interest  on  same  irom  June  2^, 
1897,  at  seven  per  cent,  per  annum,  to 
Marchz^,  iS>q8,  seven  hundred  and  eighty- 
seven  and £0-100  dollars. 

Which  note  is  in  the  words  and   fig- 
ures following,  to  wit: 
'%i£,ooo.       Chico,  Cal.,  June  2S,  1897. 

One  year  after  date  (without  grace).  I 
promise  to  pay  to  the  order  of  A.J. 
Landis,  fifteen  thousand  dollars,  for 
value  received,  with  interest  until  paid, 
both  principal  and  interest  payable 
only  in  United  States  gold  coin. 

Alfred  Fuller.' 
Slate  of  California,  ) 
County  of  Butte.       ) 

A.J.  Landis,  whose  foregoing  claim 
is  herewith  presented  to  the  adminis- 
trator of  said  deceased,  being  duly 
sworn,  and  says  that  the  amount  there- 
of, to  wit,  the  sum  oi fifteen  thousand 
dollars,  with  accruing  interest  at  the 
rate  of  seven  per  cent,  per  annum  on 
the  sum  of  fifteen  thousand  dollars,  is 
justly  due  said  claimant,  but  is  not 
payable  until  the  expiration  oi  one  year 
from  June  2j,  1897;  that  no  payments 
have  been  made  thereon  which  are  not 
credited,  and  that  there  are  no  offsets 
to  the  same  to  the  knowledge  of  said 
claimant.  A.J.  Landis. 

Subscribed  and  sworn  to  before  me 
this  2fth  day  of  March,  \%g8. 

J.  £>.  March,  Notary  Public 

in  and  for  the  county  of  Butte, 

state  of  California." 

It  was  held  that  the  particulars  of 
this  claim  were  sufficiently  stated.     It 
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Form  No.  16173.' 
(Precedent  in  Flinn  v.  Schackleford,  42  Ala.  203.) 

(jCopy  of  bill  of  exchange.  ~) 
State  of  Alabama^      \ 
Montgomery  County.  ) 

Before  me,  David  Catnpbell,  judge  oi probate  court  of  said  county, 
Joseph  Schackleford,  who,  being  duly  sworn,  says,  "that  he  is  the 
owner  and  holder  of  an  original  bill  of  exchange  drawn  by  /.  A. 
Bozeman,  the  deceased,  on  and  accepted  by  D.  H.  Lewis  and  J.  W. 
Payne.,  and  indorsed  by  the  said  y.  A.  Bozeman  zxidi  John  H.  Stacey, 
of  which  bill  of  exchange  the  above  copied  bill  is  a  true  and  correct 
copy,  with  the  indorsements  thereon,  and  that  said  bill  of  excnange 
is  a  correct  claim  against  the  estate  of  the  saidy.  A.  Bozeman.,  and 
is  due  and  unpaid. ^ 

\^ Joseph  Schackleford.  ]  ^ 

Subscribed  and  sworn  to  [{concluding  as  in  Form  No.  lJf877.)Y 

Form  No,  i  6  1 7  4  .* 

(Sand.  &  H.  Dig.  Ark.  (1894),  p.  1654,  Nos.  140,  141.) 

To  Theodore  Eaton,  administrator  of  the  estate  of  Joseph  Newton^ 

deceased: 

You  will  take  notice  that  the  undersigned  has  a  demand  against 

said  estate  for  the  sum  of  fifty  dollars  and  ten  cents,  founded  on  an 

account  (or  note,  or  other  instrument   of  writing),  the  original  of 

was  further  held  that  in  the  case  of  a  See  also  list  of  statutes  cited  supra, 

promissory  note  there  was  no  necessity  note  2,   p.  639;   and,  generally,  supra, 

of  staling  any   other   particulars  than  note  i,  p.  651. 

those  appearing  upon  its  face.  2.  That   amount    is  justly   due   or   to 

Other  precedents  of  a  statement  of  become   due   after  allowing  all  proper 

claim  are  set  out  in  the  following  cases,  credits    must    be    stated.       Ala.    Civ. 

to   wit:     Matter  of  Hill,   67    Cal.    238;  Code  (1896),  §  133. 

American  Board  for  Foreign  Missions  See  also  list  of  statutes  cited  supra. 

Appeal,  27  Conn.  344;  Davis  z/.  Huston,  note  2,    p.  639  ;  and,   generally,  supra, 

84  Ind.  272;  Dodds  v.   Dodds,  57   Ind.  note  i,  p.  651. 

293;  Postw.  Pedrick,  52  Ind.  490;  Ginn  z/.  When   filed  by  an  executor,  adminis- 

Collins,  43  Ind.  271;  Mace  v.  Jackson,  trator,   guardian  or  other  trustee,  the 

38  Ind.  162;   Hyatt  v.  Bonham,  19  Ind.  claim  must   be  verified  by  his  affidavit 

App.    256;  Knight    v.    Knight,    6   Ind.  that  he  has  made  diligent  inquiry  and 

App.   268;  Phillips  V.   Russell,  24   Mo.  examination,  and  that   he  believes  the 

527;  Wood  V.   Land,  35  Mo.  App.   381;  amount    claimed    is    justly  due    or    to 

Lewis  V.  Baca,  5  N.   Mex.  289;  Schutz  become  due  after  allowing  all  proper 

V.   Morette,   146   N.   ¥."137;  Eigne   v.  credits.     Ala.  Civ.  Code  (1896),  §  133. 

David,  17  Oregon  362.  See  also  list  of  statutes  cited  supra, 

1.    Alabama.  —  Civ,    Code    (1896),    §  note   2,    p.  639;  and,    generally,  supra, 

133.  note  I,  p.  651. 

See  also  list  of  statutes  cited  supra,  3,  The  matter  enclosed  by  and  to  be 

note  2,   p.  639;  and,   generally,  supra,  supplied   within  [  ]  will  not  be   found 

note  I,  p.  651.  in  the  reported  case. 

Verification.  —  Claim  must  be  verified  4,  Arkansas. —  Sand.&  H.  Dig,  (1894), 

by  the  oath  of  the   claimant  or  some  §§  113,  114. 

other  person  having  knowledge  of  the  See  also  list  of  statutes  cited  supra, 

correctness   of    the   claim.     Ala.    Civ.  note  2,  p.  639;   and,  generally,  supra. 

Code  (TS96),  §  133.  note  i,  p.  651. 
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which  is  herewith  exhibited  to  you,  and  of  which  the  following  is  a 
copy  (^Here  copy)}- 

This  third  di^y  of  May,  xWIf. 

Henry  Farrar. 
State  of  Arkansas,   \ 
County  of  Pulaski.  \ 

I,  Henry  Farrar,  do  solemnly  swear  ^  that  nothing  has  been  paid 
or  delivered  ^  toward  the  satisfaction  of  the  above  demand,  except 
what  is  credited  thereon,  and  that  the  sum  oi  fifty  dollars  and  ten 
cents,  as  above  demanded,  is  justly  due.* 

Henry  Farrar. 
Subscribed  and  sworn  to  before  me,  a  justice  of  the  peace  within 
the  state  aforesaid,  on  this  third  day  of  May,  i8P^. 

Edward  Kreigh,  J.  P. 

Form  No.  i  6  i  75.' 

State  of  Colorado,        \  In  the  Arapahoe  County  Court, 

County  of  Arapahoe.  \    "     July  Term,  a.  d.  189^. 

Samuel  Short,  being  duly  sworn,  on  oath  says  that  the  annexed 
account  against  the  estate  oi  John  Doe,  deceased,  amounting  to  five 
hundred  dollars,  is  just,  after  allowing  all  just  credits,  and  is  now 
due  and  unpaid. 

Samuel  Short. 
Subscribed  and  sworn  to  before  me  this  tenth  day  of  August;  iS99. 
John  Marshall,  Judge  of  the  County  Court. 


Date. 


(^Insert  itemized  statement  of  account. ) 


1.  If  claimant  be  an  assignee,  insert  in 
notice  as  follows:  "And  on  which  de- 
mand is  an  assignment,  of  which  the 
following  is  a  copy:  "  {Here  copy  assign- 
ment). 

2.  Verification.  —  Claimant  shall  ap- 
pend to  his  demand  an  affidavit  of  its 
justice,  which  may  be  made  by  the 
claimant  or  an  agent,  attorney,  or 
other  person.  Sand.  &  H.  Dig.  Ark. 
(1894),  5;  114-. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I,  p.  651. 

3.  That  nothing  has  been  paid  or  deliv- 
ered toward  the  satisfaction  of  the  de- 
mand, except  what  is  credited  thereon, 
must  be  stated  if  verification  be  by 
claimant.  Sand.  &  H.  Dig.  Ark.  (1894). 
§114.  If  made  by  person  other  than 
claimant,  the  affidavit  shall  state  that 


affiant  is  acquainted  with  the  facts 
sworn  to,  or  that  he  has  made  diligent 
inquiry  and  examination,  and  that  he 
verily  believes  nothing  has  been  paid 
or  delivered  toward  the  satisfaction  of 
the  demand,  except  the  amountcredited 
thereon,  and  that  the  sum  demanded 
is  justly  due.  Sand.  «&  H.  Dig.  Ark. 
(1894),  §  114. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I.  p.  651 

4.  That  amount  is  jostly  due  must  be 
stated.  Sand.  &  H.  Dig.  Ark.  (1S94),  i^ 
114. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  r,  p.  651. 

6.  Colorado.  —  Mills'  Anno.  Stat. 
(1891).  §4782. 

See  also  list  of  statutes  cited  supra. 
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Form  No.  i  6  i  7  6 ,' 

Estate  oi  John  Doe,  deceased,  in  account  \i\t\i  James  Jones. 

Debit. 

To  amount  due  and  unpaid  on  note,  a  copy  of  which  is 
filed  herewith,  marked  "Exhibit  ^,"  and  made  part 
hereof %S05  J^S 

To  amount  due  and  unpaid  on-  note,  a  copy  of  which  is 
filed  herewith,  marked  "  Exhibit  B"  and  made  part 
hereof 392  J,  1 

To  amount  due  and  unpaid  on  note,  a  copy  of  which  is 
filed  herewith,  marked  "Exhibit  C,"  and  made  part 
hereof  

To  sawing  9,125  feet  of  soft  timber,  at  Jf5c.  per  hundred 
feet 

To  sawing  11,687  feet  of  hard  timber,  at  50c.  per  hundred 
feet 


357 
[ 

U 

[ 

06 

58 

JfS 

%1,154 

79 

jfi 

00 

Credit. 
By  cash 

Balance  due %1,1U  79 

State  of  Indiana,   ) 
County  of  Clarke,  f 

Before  the  undersigned,  clerk  of  the  Circuit  Court  of  said  county 
of  Clarke,  personally  a.^\-it.diVii<\  James  Jones,  who  being  first  duly 
sworn, 2  upon  his  oath,  says  that  he  is  the  claimant  named  in  the 
foregoing  statement  of  claim,  that  the  foregoing  claim  is  correct, 
and  that  no  payments  have  been  made  thereon  except  said /(?/-/y  dol- 
lars therein  stated,  and  that  said  claim,  after  deducting  all  credits, 

note  2,  p.  639;   and,  generally,  supra,  where  the  lien,   if  on   record,  will  be 

note  I,  p.  651.  found.     Horner's  Stat.    Ind.   (1896),   § 

1.  Indiana.  —  Horner's  Stat.  (1896),  §  2310. 

2310.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,  note  2,  p.  639;   and,  generally,  supra, 

note  2,  p.  639;   and,  generally,  supra,  note  i,  p.  651. 

note  I,  p.  651.  All  credits  and  dedactions  to  which  the 

The  form  given   in  the  text"  is  sub-  estate    is   entitled    shall    be    set    forth, 

stantially    the    statement    of   claim    in  Horner's  Stat.  Ind.  (1896),  J^  2310. 

Strieker  v.  Barnes,  122  Ind.  348,  which  See  also  list  of  statutes  cited  supra, 

was  held  sufficient.  note  2,   p.  639;   and,  generally,  supra. 

If  claim  be  upon  a  written  instmment  note  i,  p.  651. 

alleged  to  have  been  executed  by  the  2.  Verification,  —  The  claim  shall  be 

decedent,   the  original,  or  a  complete  accompanied    by    the    affidavit   of    the 

copy  thereof,  should  be  filed   with  the  claimant,  his  agent  or  attorney,   that 

statement.     Horner's  Stat.  Ind.  (1896),  the  claim,  after  deducting  all  credits, 

i?  2310.  setoffs    and    deductions    to    which    the 

See  also  list  of  statutes  cited  supra,  estate   is   entitled,    is   justly  due   and 

note  2,  p.  639;  and,  gerierally,  supra,  wholly    unpaid.      Horner's   Stat.    Ind. 

note  I,  p.  651.  (1896),  $2310. 

If  claim  be  secnred  by  lien,  such  lien  See  also  list  of  statutes  cited  supra, 

shall    be  particularly  set  forth   in    the  note  2,   p.  639;  and,  generally,  supra, 

statement,   and   a   reference   given    to  note  i,  p.  651. 
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setoffs  and  deductions  to  which  the  estate  is  entitled,  is  now  justly- 
due  and  wholly  unpaid  to  said  claimant. 

James  Jones. 
Subscribed  and  sworn  to  before  me  thxs  fifth  day  ol  June,  nineteen 
hundred. 

""       Calvin  Clark,  Clerk. 
Form  No.  i  6  1 7  7 .' 

James  Jones  \ 

against  1 

Nathan  Hale^  administrator  of  the  f 

estate  of  y^/!«Z>6'^,  deceased.  2     j 
To  the  District  Court  of  Harrison  County,  Iowa: 

Your  i^^X\\\oxv^r,  James  Jones,  states  that  sdi[<l  John  Doe,  in  his  life- 
time, became  and  was  indebted  to  your  petitioner  on  {stating  nature  of 
claim');  that  there  is  now  due  on  said  account  {or promissory  note  or 
bill  of  exchange)  the  sum  of  two  hundred  dollars,  with  interest  thereon 
at  the  rate  of  six  per  cent,  per  annum  from  the  first  day  oi  June, 
\W8,  as  the  same  is  stated  in  a  copy  thereof  hereto  attached  as  a 
part  of  this  petition;  that  said  account  {ox promissory  tiote  or  bill  of 
exchange)  is  now  the  property  of  your  petitioner;  that  the  same  has 
not  heretofore  been  paid,  but  is  now  wholly  unpaid  and  due;  that 
S2i\d  John  Doe  has  died  since  the  incurring  of  said  indebtedness,  and 
that  said  Nathan  Hale  has  been  duly  appointed  his  administrator  by 
this  court. 

Your  petitioner  therefore  asks  that  said  claim  for  the  amount 
above  stated  be  by  this  court  allowed,  and  that  said  Nathan  Hale., 
administrator  as  aforesaid,  be  ordered  by  this  court  to  pay  the 
same  according  to  law. 

James  Jones. 
State  of  Iowa, 


Harrison  County   '' 

\,  James  Jones,  do  solemnly  swear  ^  that  I  am  the  plaintiff  in  the 
foregoing  petition;  that  I  know  its  contents  and  that  the  statements 
therein  made  are  true,  as  I  verily  believe. 

James  Jones. 

1.  Iowa.  —  Code  (1897),  §  3338.  If  claim  be  upon  a  wi'itten  instrument, 
See  also  list  of  statutes  cited  supra,     such  instrument  or  a  copy  thereof,  and 

note    2,  p.    639;  and,  generally,  supra,  of  all  indorsements   thereon,   shall   be 

note  I,  p.  651.  attached.     Iowa  Code  (1897),  §  3338. 

2.  Entitling. —  All  claims  shall  be  See  also  list  of  statutes  cited  JM/ra, 
entitled  in  the  name  of  the  claimant,  note  2,  p.  639;  and,  generally,  supra, 
against   the  executor  or  administrator  note  i,  p.  651. 

as  such,  naming  the  estate.     Iowa  Code  If  claim  be  upon  account,  an  itemized 

(1897),  t^  3339.  copy   must    be    attached    showing    the 

See  also  list  of  statutes  cited  supra,  balance.     Iowa  Code  (1897),  §  3338. 

note   2,  p.   639;    and,  generally,  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  651.  note  2,    p.   639;    and,  generally,  supra. 

Filing.  —  Claim    must   be  filed  with  note  i,  p.  651. 

the    clerk    of    the    court.       Iowa    Code  3.  Verification.  —  Statement   must   be 

(1897),  §  3338.  sworn  to.      Iowa  Code  (1897),  §  3338. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  2,    p.    639;    and,  generally,  supra,  note    2,  p.   639;    and,  generally,  supra, 

note  I,  p.  651.  note  i,  p.  651. 
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Subscribed  hy  James  Jones  in  my  presence,  and  by  him  sworn  to, 
before  me,  \M\s  fifth  day  ol  June,  a.  d.  i8PP. 

(seal)  Norton  Porter.,  Notary  Public. 

Form  No.  16178.' 

State  of  Michigan. 

Probate  Court  for  the  County  of  Montcalm. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 
State  of  Michigan,       \ 
County  of  Montcalm.  \ 

James  Jones,  being  first  duly  sworn,  deposes  and  says  that  he  is 
the  claimant  in  the  annexed  claim  against  said  estate;  that  there  is 
now  justly  and  truly  due  to  the  said  deponent  from  the  said  estate 
oi  John  Doe,  deceased,  over  and  above  all  legal  claims  and  setoffs 
held  against  him  by  said  estate,  the  sum  of  three  hundred  dollars, 
and  interest  thereon,  at  the  rate  of  six  per  cent,  per  annum,  from  the 
first  day  of  April,  a.  d.  i8P9,  as  shown  by  the  annexed  itemized 
claim  in  favor  of  the  said  dit.^ovit.nX.  James  Jones,  and  against  the 
s^\di  John  Doe,  deceased,  which  is  hereto  annexed  and  made  a  part 
of  this  affidavit,  and  further  this  deponent  says  not. 

James  Jones. 

Subscribed  and  sworn  to  before  me  this  fourth  day  oi  June,  a.  d. 
\()00. 

Norton  Porter,  Notary  Public. 

{^Attach  statement  of  claim,  setting  down  each  item  of  indebtedness  and 
each  item  of  credit,  with  the  date  when  the  debt  was  contracted  or  the  credit 
given,  and  the  amount  thereof.  If  the  claim  be  on  a  promissory  note 
or  bill  of  exchange,  set  out  a  copy  thereof^ 

Form  No.  16  i  79.' 

State  of  Minnesota,  )  ^      n     i.  j    t^ 

r^        .        r  r>  '  >■  ss.    In  Probate  Court. 

County  of  Ramsey.  \ 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

Estate  oi  John  Doe,  deceased,  \.o  James  Jones,  debtor. 

{^Here  set  doivn  each  item  of  indebtedness  and  each  item  of  credit  1^  with 
the  date  when  the  debt  was  contracted  or  the  credit  given,  and  the  amount 
thereof.^  If  the  claim  be  on  a  promissory  note  or  bill  of  exchange,  set  out 
a  copy  thereof.') 


State  of  Minnesota,  , 

'  ^  ss 


County  of  Ramsey.  ) 

James  Jones,  being  duly  sworn,*  says  that  he  is  the  claimant  in  the 


1.  Michigan.  —  Comp.   Laws   (1897),  See  also  list  of  statutes  cited  supra, 
§  9380.                                                •  note  2,  p.  639;   and,   generally,  supra. 

See  also  list  of  statutes  cited  supra,  note  i,  p.  651. 

note  2,   p.  639;  and,  generally,  supra,  4.  Amount  due  must  be  stated.     Minn. 

note  I.  p.  651.  Laws  (1895),  c.  97. 

2.  Minnesota.  — Laws  (1895),  c.  97.  See   also  list  of  statutes  cited  supra. 
See  also  list  of  statutes  cited  supra,  note  2,   p.  639;  and,   generally,   supra, 

note  2,   p.   639;  and,   generally,   supra,  note  i.  p.  651. 

note  I,  p.  651.  6.  Verification.  —  Claim  must  be  veri- 

3.  Claim    must    be   itemized.      Minn,  fied    by   the    claimant,     his   agent   or 
Laws  (1895),  c.  97.  attorney.     Minn.  Laws  (1895),  c.  97. 
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annexed  itemized  claim  against  sdixd  John  Doe,  deceased;  that  the 
amount  due  thereon  is  three  hundred  (\o\Va.vs;  that  the  same  is  just 
and  true;  that  no  payments  have  been  made  thereon  which  are  not 
credited;!  and  that  there  are  no  offsets  to  the  same,  to  the  knowledge 
of  affiant. 

James  Jones. 
Subscribed  and  sworn  to  before  me  \M\^  fourth  day  oi  June,  a.  d. 

John  Marshall,  Judge  of  Probate. 

Form  No.  i6i8o.« 

(Miss.  Anno.  Code  (1892),  i^  1932.) 

rr  1   (^        f    '     r  In  Chancery  Court  of  said  County. 

Hernando  County,  ss.  )  -^  ^ 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

Estate  oi  John  Doe,  deceased,  to  Jatnes  Jones,  debtor. 

(^Here  set  doivn  each  item  of  indebtedness  and  each  item  of  credit,  with  the 
date  when  the  debt  was  contracted  or  the  credit  given,  and  the  amount  thereof. 
If  the  claim  be  on  a  promissory  note  or  bill  of  exchange,  set  out  a  copy 
thereof.^ 

State  of  Mississippi,  \ 
Hernando  County.     \ 

Personally  appeared  before  me,  the  undersigned,  clerk  of  the 
Chancery  CovivX.  of  said  county,  James  Jones,  who,  on  oath,^  says  that 
the  annexed  claim  of  deponent  against  y^c,^;/ Z>^^,  deceased,  is  just, 
correct,  and  owing  from  the  said  deceased;  that  it  is  not  usurious, 
and  that  neither  the  affiant  nor  any  other  person  has  received  pay- 
ment, in  whole  or  in  part  thereof,  except  such  as  is  credited  thereon; 
and  that  security  has  not  been  received  therefor. 

James  Jones. 

Sworn  to  and  subscribed  before  me  this  iht  fourth  dzy  ot  June, 
A.  D.  igOO. 

Calvin  Clark,  Clerk. 

See  also  list  of  statutes  cited  supra,         If  claim  be  a  judgment  or  decree,  a 

note  2,   p.  639;  and,   generally,  supra,  duly    certified    copy    thereof  must   be 

note  I,  p.  651.  filed.       Miss.     Anno.     Code  {1892),    §• 

1.  That  claim  is  just  and  true,  and  that  1932. 

no  payments  have  been  made   thereon  See  also  list  of  statutes  cited  supra, 

which  are  not  credited,  must  be  stated,  note  2,    p.   639;  and,  generally,  supra, 

Minn.  Laws  (1895),  c.  97.  note  i,  p.  651. 

See  also  list  of  statutes  cited  supra.  Where   claim  is   not    in    writing,    an 

note  2,  p.  639;    and,  generally,  supra,  itemized    account,    or   a    statement    in 

note  I,  p.  651.  writing  signed   by   the   creditor,   must 

If  claim  be  not  due,  or  be  contingent,  be  filed.     Miss.   Anno.  Code  (1892),  § 

the  particulars  of  such  claim   must  be  1932. 

stated.     Minn.  Laws  (1895),  c.  97.  See  also  list  of  statutes  cited  supra. 

See  also   Ifst  of  statutes  cited  supra,  note   2,    p.   639;   and,  generally,  supra, 

note  2,   p.  639;  and,   generally,  supra,  note  t,  p.  651. 

note  I,  p.  651.  3.  Verification.  —  Claim  must  be  veri- 

2.  Mississippi.  —  Anno.  Code  (1S92),  fied  by  the  affidavit  of  the  claimant. 
§  1932.  Miss.  Anno    Code  (1892),  §   1932. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra,  note  2,  p.  639;  and,  generally,  supra, 
note  I,  p.  651.  note  i,  p.  651. 
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Form  No.  i  6  i8i.' 

In  the  District  Court  of  the  Seventh  Judicial  District  of  the  State 
of  Montana,  in  and  for  the  County  of  Custer. 
In  the  matter  of  the  estate  of  /  >^     j-*.     >    /^i  • 
John  Doe,  deceased.  [  ^^^^'^^^  ^  ^'^^™- 

The  undersigned,  a  creditor  of  /ohfi  Doe,  deceased,  presents  his 
claim  against  the  estate  of  said  deceased,  with  the  necessary  vouchers, 
for  approval,  as  follows,  to  wit: 

Estate  of  John  Doe,  deceased,  to  James  Jones,  debtor. 


1899. 


To  {^Here  set  down  each  item  of  claim,  7vith 
date  when  debt  was  contracted,  and  amount 
thereof.^ 


State  of  Montana,  ) 

y  ss 
County  of  Custer.   \ 

James  Jones,  whose  foregoing  claim  is  herewith  presented  to  the 

administrator  of  the  estate  of  said  deceased,  being  duly  sworn, ^  says 

that  the  amount  thereof,  to  wit,  the  sum  of  three  hundred  doWurs,  is 

justly  due   to   said   claimant;^  that  no  payments  have   been   made 

thereon  which  are  not  credited,^  and  that  there  are  no  offsets  to  the 

same,  to  the  knowledge  of  said  deponent. 

James  Jones. 

Subscribed  and  sworn  to  before  me  this  fourth  day  of  June,  igOO. 

Norton  Porter,  Notary  Public. 


1.  Montana.  — Code  Civ.  Proc.  (1895), 
§§  2603.  2604. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I,  p.  651. 

2.  Verification.  —  Every  claim  must 
be  supported  by  the  affidavit  of  the 
claimant  or  someone  in  his  behalf. 
Morn.  Code  Civ.  Proc.  (1895),  g  2604. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I,  p.  651. 

3.  That  amount  is  jtutly  due  must  be 
staled.  Mont.  Code  Civ.  Proc.  (1895), 
I  2604. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639:  and,  generally,  supra, 
note  I,  p.  651. 

4.  That  no  payments  have  been  made  on 
claim  which  are  not  credited,  and  that 


there  are  no  offsets,  to  the  knowledge 
of  the  affiant,  must  be  stated.  Mont. 
Code  Civ.  Proc.  (1895),  §  2604. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I,  p.  651. 

If  claim  be  not  due  when  presented, 
or  be  contingent,  the  particulars  of 
such  claim  must  be  stated.  Mont. 
Code  Civ.  Proc.  (1895),  §  2604. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I,  p.  651. 

When  verification  is  by  person  other  than 
claimant,  the  reason  why  it  is  not  made 
by  claimant  must  be  stated.  Mont. 
Code  Civ.  Proc.  (1895),  §  2604. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I,  p.  651. 
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Form  No.  16182.' 

In  the  County  Court  of  Colfax  County,  Nebraska. 

Estate  oi  John  Doe,  deceased,  in  account  \s\\.\i  James  Jones,  debtor. 


Date. 


{Here  set  down  each  item  of  claim,  with  date  when 
debt  was  contrcuted,  and  amount  thereof.) 


Total , 


State  of  Nebraska,  ^ 


\ 


Colfax  County. 

James  Jones,  being  first  duly  sworn,  on  oath  says  that  the  above 
account  against  the  estate  oi  John  Doe,  deceased,  amounting  to  the 
sum  of  three  hundred  do\\a.rs,  is  just  and  right,  after  allowing  all  just 
credits;  that  said  amount  is  for  goods  sold  and  delivered  to  said  John 
Doe  on  the  dates  above  specified;  that  the  prices  charged  therefor 
are  fair  and  reasonable;  and  the  amount  of  three  hundred  dollars  is 
now  due  thereon  and  unpaid.  James  Jones. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  fourth  day 
oi  June,  A.  D.  1^00. 

(seal)  Norton  Porter,  Notary  Public. 

Form  No.  16183.* 

(N.  H.  Pub.  Stat.  (1891),  c.  189,  §20.) 

Estate  of  John  Doe,  deceased,  to  Jatnes  Jones,  debtor. 

{Here  set  down  each  item  of  indebtedness  and  each  item  of  credit,  with  the 
date  when  the  debt  was  contracted  or  the  credit  given,  and  the  amount  thereof. 
If  the  claim  be  on  a  promissory  note  or  bill  of  exchange,  set  out  a  copy 
thereof. ) 

State  of  Ne-(V  Hampshire,  \ 
County  of  Sullivan.  f 

I  do  solemnly  swear  that,  according  to  the  best  of  my  knowledge 
and  belief,  the  above  is  a  true  statement  of  my  claim  against  the 
estate  oi  John  Doe,  late  of  Claremont,  in  said  county,  deceased,  and 
that  I  have  not,  on  my  books  or  elsewhere,  any  credit,  nor  have  I 
any  knowledge  of  any  credit  or  offset  which  should  be  allowed 
against  my  claim,  except  what  is  stated  in  the  foregoing  account. 
So  help  me  God.  James  Jones. 

Subscribed  and  sworn  to  before  me  \.\i\s  fifth  day  oi  June,  igOO. 

Abraham  Kent,  Justice  of  the  peace. 

1.  Nebraska.  — Comp.  Stat.  (1899),  §  2.  New  Hampshire.— Puh.Si2it.{i?,f)i), 
2740.  c.  1 89,  §  20. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra. 
note  2,  p.  639;  and,  generally,  supra,  note  2,  p.  639,  and  generally,  supra, 
notei.p.  651.  note  I,  p.  651. 
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Form  No.  i  6  i  8  4  .' 
Estate  of  John  Doe,  deceased,  to  Charles  Chase,  debtor. 


Date. 


(^Here  set  down  each  item  of  claim,  with  date  when 
debt  was  contracted,  and  amount  thereof^ 


State  of  New  York, 
Erie  County,  \  ss. 

City  of  Buffalo. 

Charles  Chase,  being  duly  sworn,^  says  that  the  foregoing  claim 
against  the  estate  of  John  Doe,  late  of  the  county  of  Erie,  state  of  New 
York,  deceased,  is  in  all  respects  correct  and  justly  due  and  owing  this 
deponent;  that  no  payments  have  been  made  thereon  (other  than 
those  stated  therein);  that  there  are  no  offsets  against  the  same,  to 
deponent's  knowledge,  and  deponent  is  now  the  lawful  owner  of  said 
claim.    • 

And  deponent  further  says  that  said  claim,  nor  any  part  thereof, 
is  not  secured  by  judgment,  mortgage,  or  expressly  charged  upon 
the  real  estate  of  said  deceased. 

Charles  Chase,  Affiant. 

Subscribed  and  sworn  to  before  me  this  tenth  day  ol  June,  iS99. 

Norton  Porter,  Notary  Public. 

Form  No.  16185.' 

(Title  of  court  and  proceeding  as  in  Form  No.  16201.') 

Estate  oi  John  Doe,  deceased,  to  James  Jones,  debtor. 

(^Here  set  down  each  item  of  indebtedness  and  each  item  of  credit,  with  the 
date  when  the  debt  was  contracted  or  the  credit  given,  and  the  amount 
thereof.  If  the  claim  be  on  a  promissory  note  or  bill  of  exchange,  set  out 
a  copy  thereof.) 
State  of  North  Dakota, 
County  of  Barnes. 

James  Jones,  being  duly  sworn,*  doth  say  that  the  annexed  claim 
against  the  estate  of  John  Doe,  late  of  the  city  of  Valley  City,  in  said 


t  ss. 


1.  New  York.  —  Code  Civ.   Proc,  §  edge  of  the  claimant.     N.Y.  Code  Civ. 
2718.  Proc.  t^  2718. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  2,  p.  639;    and,   generally,  supra,  note  2,   p.  639;  and,    generally,  supra, 

note  I,  p.  651.  note  i,  p.  651. 

2.  Verification.  —  The  executor  or  ad-  3.  North  Dakota. — Laws    (1897),    p. 
minislra'.or    may    require,  in    support  194.  c.  iii,  55  26,  par.  5. 

of  any    claim    presented,    the   affidavit  See  also  list  of  statutes  cited  supra, 

of  the  claimant  that  the  claim  is  justly  note  2,   p.   639;  and,  generally,  supra, 

due,  and   that  no  payments  have  been  note  i,  p   651. 

made  thereon,   and  that  there  are   no  4.  Verification.  —  Every   claim    must 

offsets  against  the  same,  to  the  knowl-  be   supported   by    the   affidavit   of  the 
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county  of  Barnes,  deceased,  marked  Exhibit  "■A"  is  justly  due  and 
owing  to  the  sdixd  James  Jones;  that  the  amount  thereof,  to  wit,  the 
sum  of  three  hundred  doUsirs,  is  justly  due^  to  said  claimant;  that  no 
payments  have  been  made  thereon,  except  such  as  are  credited* 
upon  said  claim;  and  that  there  are  no  offsets ^  or  counterclaims 
against  the  same,  to  the  knowledge  of  deponent. 

James  Jones. 
Subscribed  and  sworn  to  before  me  this  fourth  day  oi  June,  a.  d. 

(seal)  Norton  Porter,  Notary  Public. 


>•  ss. 


Form  No.  i  6  i  8  6  .* 

{Copy  of  promissory  note.) 
State  of  Ohio, 
Hamilton  County. 

I,  Francis  Fern,  being  first  duly  sworn,  upon  oath  say  that  I  am 
the  payee  named  in  the  foregoing  promissory  note;  that  I  am  the 
sole  legal  and  bona  fide  owner  and  holder  of  said  note,  and  that  said 
note  is  now  wholly  due  and  payable,  and  is  a  just  and  correct  and 
valid  and  lawful  claim  against  the  estate  of  the  said  John  Doe, 
deceased;  that  no  payments  have  been  made  thereon,  and  that  there 
are  no  setoffs  or  counterclaims  against  the  same,  to  claimant's  knowl- 
edge; that  there  is  justly  due  to  said  claimant  from  the  estate  of  the 
said  John  Doe,  deceased,  upon  said  note,  and  wholly  unpaid,  the  sum 
of  t7vo  hundred  doUsLVS,  with  interest  thereon  from  the  yf/'i-/ day  of 
June,  A.  D.  \W8,  for  which  said  claimant  holds  no  security  whatever. 

Francis  Fern. 

Sworn  to  by  said  Francis  Fern  before  me,  and  by  him  subscribed 
in  my  presence,  this  fourth  day  oi  June,  igOO. 

(seal)  Norton  Porter,  Notary  Public. 

•claimant  or  someone    in     his   behalf.  See  also  list  of  statutes  cited  supra, 

N.  Dak.  Laws  (1897),  p.  194, c.  HI,  §  26,  note  2,   p.  639;  and,   generally,   supra, 

par.  5.  note  i,  p.  651. 

See  also  list  of  statutes  cited  j«/ra,  If  claim  be  not  due  when  presented,  or 

note  2,  p.  639;  and,  generally,   supra,  be    contingent,    the    particulars  of  the 

note  I,  p.  651.  claim  must  be  stated.     N.  Dak.  Laws 

1.  That  amount  is  justly  due  must  be  (1897),  p.  194,  c.  iii,  §  26,  par.  5. 
stated.     N.  Dak.  Laws  (1897),  p.  194,  c.  See  also  list  of  statutes  cited  supra, 
III,  t^  26,  par.  5.  note  2,   p.  639;  and,  generally,  supra. 

See  also  list  of  statutes  cited  jw/ra,  note  i,  p.  651. 

note  2,  p.  639;  and,   generally,  supra.  If  verification  is  by  person  other  than 

note  I,  p.  651.  claimant,  it  must  be  set  forth  why  it  is 

2.  That  no  payments  have  been  made  not  made  by  claimant.  N.  Dak.  Laws 
which  are  not  credited  must  be  stated.  (1897),  p.  194,  c.  iii,  §  26,  par.  5. 

N.  Dak.  Laws  (1897),  p.  194,  c.    Iii,    ^  See  also  list  of  statutes  cited  supra, 

26,  par.  5.  note  2 ,   p.  639;  and,   generally,  supra. 

See  also  list  of  statutes  cited  supra,  note  i,  p.  6?i. 

note  2,   p.  639;  and,  generally,   supra,  4.  Ohio, — Bates' Anno.   Stat.  (1897), 

note  I,  p.  651.  §  6092. 

3.  That  there  are  no  offsets  to  the  claim,  See  also  list  of  statutes  cited  j«/ra, 
to  the  knowledge  of  the  claimant  or  note  2,  p.  639;  and,  generally,  supra, 
affiant,  must  be  stated.     N.  Dak.  Laws  note  i,  p.  651, 

(1897),  p.  194,  c.  Ill,  §  26,  par.  5.. 
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Form  No.  i  6  187.' 

In  the  County  Court  of  the   State  of  Oregon  for  the  County  of 
Multnomah. 

In  the  matter  of  the  estate  of  [  Creditor's  Claim. 
Jolin  Doe,  deceased.  )  %300. 

Claim  oi  James  Jones  against  the  above-named  estate. 


Date 


(Jlere  set  down  each  item  of  claim 
and  credit.,  with  the  date  when  debt 
was  contracted  and  credit  given.,  ana 
the  amount  thereof.^ 


Dr. 


Cr. 


ss. 


State  of  Oregon., 
County  of  Multnomah. 

\,  James  Jones.,  being  first  duly  sworn,^  say  that  I  am  the  claimant 
of  the  hereto  annexed  claim  against  the  above-named  estate,  which 
is  made  a  part  of  this  affidavit;  that  the  amount  thereof  claimed, 
to  wit,  three  hundred  dollars,  is  justly  due^  and  unpaid;  that  no 
payments  have  been  made  thereon,  except  as  stated*  in  said  claim; 
and  that  there  are  no  just  counterclaims*  or  legal  offsets  to  the 
same,  to  the  knowledge  of  this  affiant. 

James  Jones. 

Subscribed  "and  sworn  to  before  me  ^\i\%  fourth  day  oi  June,  igOO. 

(seal)  Norton  Porter.,  Notary  Public. 


Form  No.  i  6  i  8  8  .* 


State  of  South  Dakota,  )  ^     ^      .    r-       * 
^        ^       r   TT     L  '  >  In  County  Court. 

County  of  Hughes.         )  -^ 


1.  Oregon.  —  Hill's    Anno.     Laws  4.  That  no  payments  have  been  made, 

(1892),  iil  1 133.  except     as     stated,     must    be    stated. 

See  also  list  of  statutes  cited  supra,  Hill's   4nno.   Laws     Oregon  (1892),   § 

note  2,  p.  639;  and,  generally,  supra,  1133. 

note  I,  p.  651.  See  also  list  of  statutes  cited  supra, 

2.  Verification.  —  Every    claim    shall  note  2.  p.  639;  and.  generally,  supra, 
be  verified  by  the  affidavit  of  the  claim-  note  i,  p.  651. 

ant   or   someone   in    his' behalf,    who  5.  That  there  is  no  just  counterclaim,  to 

has  personal  knowledge  of  the   facts,  the  knowledge  of  the  affiant,  must  be 

Hill's  Anno.  Laws  Oregon  (1892),  §  1 133.  stated.       Hill's   Anno.     Laws    Oregon 

See  also  list  of  statutes  cited  supra,  (1892),  ^  1133. 

note  2.  p.  639;  and,  generally,  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  651.  note  2,  p.  639;  and.  generally,  supra, 

3.  That  amount  claimed  is  justly  due  note  i,  p.  651. 

must    be    stated.       Hill's   Anno.    Laws  ^.  South  Dakota.  —  Dak.  Comp.  Laws 

Oregon  (1892),  §  1133.  (1887),  §  5791. 

See  also  list  of  statutes  cited  supra.  See   also   list  of  statutes  cited  supra, 

note  2,  p.  639;  and,  generally,  supra,  note  2,   p.  639;  and,  generally,  supra, 

note  I,  p.  651.  note  i,  p.  651. 
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16188. 


In  the  matter  of  the  estate  of )  Creditor's  Claim. 
John  Doe,  deceased.  \  $300. 

June  4,  A.  D.  igOO. 
Letters  testamentary  (or  of  administration)  having  been  granted  to 
Nathan  Hale,  the  undersigned,  a  creditor  of  said  deceased,  presents 
his  claim  against  the  estate  of  said  deceased,  with  the  necessary 
vouchers,  to  said  Nathan  Hale,  executor  (or  administrator),  for 
approval,  as  follows,  to  wit: 

The  estate  oi  John  Doe,  deceased,  \.o  James  Jones,  debtor. 


Date. 


(^Here  set  down  each  item  of  claim,  with  date 
when  debt  was  contracted,  and  the  amount  thereof. ) 


'1 


State  of  South  Dakota, 
County  of  Hughes. 

James  Jones,  whose  foregoing  claim  is  herewith  presented  to  the 
executor  (or  administrator)  of  said  deceased,  being  duly  sworn, ^  says 
that  the  amount  thereof,  to  wit,  the  sum  of  three  hundred  dollars,  is 
justly  due 2  to  said  claimant;  that  no  payments  have  been  made 
thereon  which  are  not  credited;^  and  that  there  are  no  offsets*  to  the 
same,  to  the  knowledge  of  said  deponent. 

James  Jones. 

Subscribed  and  sworn  to  before  me  X.h.\s,  fourth  day  of  June,  igOO. 

(seal)  Norton  Porter,  Notary  PubHc. 


1.  Verification. —  Every  claim  must 
be  supported  by  the  affidavit  of  the 
claimant  or  someone  in  his  behalf. 
Dak.  (S.   Dak.)  Comp.    Laws  (1887),   § 

5791- 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I,  p.  651. 

2.  That  amount  is  justly  due  must  be 
stated.  Dak.  (S.  Dak.)  Comp.  Laws 
(1887),  §  5791- 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I.  p.  651. 

3.  That  no  payments  have  been  made 
which  are  not  credited  must  be  stated. 
Dak.  (S.  Dak.)  Comp.    Laws  (1S87),    § 

5791- 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I.  p.  651. 

4.  That    there    are  no   offsets,  to   the 


knowledge  of  the  claimant  or  affiant, 
must  be  stated.  Dak.  (S.  Dak.)  Comp. 
Laws  (1887).  §  5791. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I.  p.  651. 

If  claim  be  not  due,  or  be  contingent, 
the  particulars  of  the  claim  must  be 
stated.  Dak.  (S.  Dak.)  Comp.  Laws 
(1887),  §  5791. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I,  p.  651. 

Where  verification  is  by  person  other 
than  claimant,  it  must  set  forth  the  rea- 
son why  it  is  not  made  bv  claimant. 
Dak.    (S.    Dak.)    Comp.    Laws   (1887), 

§  5791- 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I,  p.  651. 
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Form  No.  i  6x89.' 

(Precedent  in  McFarland  v.  Fairlamb,  18  Wash.  607.)' 

State  of  Washington,  In  the  Superior  Court, 

County  of  Spokane,  ss.  Probate  Department. 

In  the  matter  of  the  estate  of  H.  T.  Fairlamb,  deceased. 
State  of  Pennsylvania, 
County  of  Chester,  ss. 

D.  M.  McFarland,  trustee,  being  first  duly  sworn, ^  on  oath  deposes 
and  says: 

That  he  is  the  claimant  herein;  that  there  is  justly  due*  him  from 
the  estate  of  H.  T.  Fairlamb,  deceased,  the  sum  oi  five  thousand  five 
hundred  and  eighty-seven  and  50-100  dollars  ($5,587.50);  that  no  pay- 
ments have  been  made  thereon,^  and  that  there  are  no  offsets^  to  the 
same  to  his  knowledge; 

That  the  aforesaid  indebtedness  is  evidenced  by  a  certain  promis- 
sory note,  a  true  copy  of  which  is  hereto  attached  and  made  a  part 
of  this  affidavit. 

Z).  M.  McFarland,  Trustee. 
Subscribed  and  sworn  to  before  me  this  1th  day  oi  July,  i896. 

Benjamin  W.  Harvey, 
Notary  Public  in  and  for  the  State  of  Pennsylvania, 
residing  at  West  Chester. 
Commission  expires  Aug.  1,  iS99. 
$5,000. 

One  year  after  date  we  promise  to  pay  to  the  order  of  D.  M. 
McFarland,  trustee,  the  sum  of  five  thousand  dollars,  with  lawful 
interest,  without  defalcation,  for  value  received,  at  the  office  of  D.  M. 
McFarland,  in  West  Chester,  Pa. 

Witness  our  hands  and  seals  this  IJ^ih  day  of  October,  a.  d.  i8.95. 

R.  Jones  .Monaghan. 
H.  T.  Fairlamb. 
J.  W.  Wright. 
.  Benj.  Vatidever. 

J.  J.  Monaghan. 
E.  P.  Newlin. 
Interest  on  this  note  paid  by  R.  J.  Monaghan  in  full  to  Aug.  1, 
1S94. 

1.  Washington.  —  Ballinger's  Anno,  stated.  Ballinger's  Anno.  Codes  & 
Codes  &  Stat.  (1897),  §  6229.  Stat.  Wash.  (1897),  §  6229. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  2,   p.  639;  and,   generally,  supra,  note  2,  p.  639;  and,  generally,  supra, 

note  I,  p.  651.           \  note  i,  p.  651. 

2.  It  was  held  that  this  presentation  6.  That  no  payments  have  been  made 
was  sufficient.  must    be    stated.       Ballinger's    Anno. 

3.  Verification.  —  Every  claim  must  Codes  &  Stat.  Wash.  (1897),  §  6229. 

be  verified  by  the  oath  of  the  claimant.  See  also  list  of  statutes  cited  supra, 

Ballinger's  Anno.  Codes  &  Stat.  Wash,  note  2,    p.  639;  and,   generally,   supra, 

(1897),  t5  6229.  note  I,  p.  651. 

See  also  list  of  statutes  cited  supra,  6.  That  there  are  no  offsets  to  claim,  to 

note  2,   p.  639;  and,  generally,  supra,  the   knowledge  of  the  claimant,  must 

note  I,  p.  651.  be  stated.     Ballinger's  Anno.  Codes  & 

4.  That  amount  is  justly  due  must  be  Stat.  Wash.  (1897),  §  6229. 
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(2)  By  Agent  of  Claimant. 

Form  No.  i  6  190.' 

State  of  Kansas,  Cowley  County,  ss. 

To  Nathan  Hale,  administrator  of  the  estate  oi  John  Doe,  deceased: 

You  are  hereby  notified  that  I  have  a  claim  or  demand  against  the 
estate  of  the  said  deceased,  consisting  of  {jtate  nature  of  daim),"^ 
amounting  to  the  sum  of  two  ^««</r^^  dollars, ^  and  that  I  will  present 
the  said  account  or  demand  to  the  Probate  Court  of  said  county,  for 
allowance,  on  the  fifth  day  of  June,  a.  d.  \()00. 

Witness  my  hand  \)i\\%  fourth  day  of  May,  a.  d.  \()00. 

James  Jones,  Claimant. 
State  of  Kansas,  Cowley  County,  ss. 

I  do  solemnly  swear  that  I  am  the  agent  of  the  above  named  claim- 
ant, and  have  had  the  management  and  transaction  of  the  business 
out  of  which  the  above  demand  originated,  and  that  I  have  had  the 
means  of  knowing,  personally,  the  facts  above  set  forth,  and  that  I 
have  given  credit  to  said  estate  for  all  payments  and  offsets  to  which 
it  is  entitled,  and  that  the  balance  of  two  hundred  dollars  claimed  is 
justly  due  said  claimant,  to  the  best  of  my  knowledge  and  belief. 
So  help  me  God. 

Francis  Fern. 

Subscribed  and  sworn  to  before  me  X^\^  fourth  day  of  May,  a.  d. 
\()00. 

(seal)  Norton  Porter. 

(3)  By  Attorney  of  Claimant. 
Form  No.  16191.* 

{Statement  of  claim  as  in  Form  No.  1611 J^.. ) 
State  of  Arkansas,  \ 
County  of  Yell.        j 

I,  Jeremiah  Mason,  do  solemnly  swear  that  I  am  attorney  iox  James 
Jones,  the  above  named  claimant,  that  I  have  made  diligent  inquiry 
and  examination  touching  the  above  claim,  and  that  I  verily  believe 
that  nothing  has  been  paid  or  delivered  toward  the  satisfaction  of  the 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  2,    p.  639;  and,  generally,   supra,  note  2,    p.  639;   and,    generally,  supra, 

note  I,  p.  651.  note  i,  p.  651. 

1.  Kansas. —  Gen.  Stat.  (1897),  c.  107,  Copy  of  written  instrument  or  account 
§  84.  upon  which  the  claim  is  founded  must 

See  also  list  of  statutes  cited  supra,  be  filed.    Kan.  Gen.  Stat.  (1897),  c.  107, 

note  2,  p.   639;   and,  generally,  supra,  §  84. 

note  I,  p.  651.  See  also  list  of  statutes  cited  supra, 

2.  Nature  of  claim  must  be  stated,  note  2,  p.  639;  and,  generally,  supra, 
Kan.  Gen.  Stat.  (1897),  c.  107,  §  84.  note  1     p.  651. 

See  also  list  of  statutes  cited  supra,  4.  Arkansas.  —  Sand.     &     H.     Dig. 

note   2.   p.    639;    and  generally,  supra,  (1894),  §§  113,  114, 

note  I,  p.  651.  See  also  supra.  Form  No.  16174,  and 

3.  Amount  of   claim  must  be  stated,  notes  thereto. 
Kan.  Gen.  Stat.  (1897),  c.  107,  §  84. 
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same,  and  that  the  sum  of  one  hundred  and  twelve  dollars  (the 
principal  and  interest  of  the  note)  above  demanded  is  justly  due 
and  unpaid. 

{^Signature  and  jurat  as  in  Form  No.  16174. ) 

(4)  By  Officer  of  Corporation. 

Form  No.  16192.' 
(  Title  of  court  as  in  Form  No.  15590. ) 

In  the  matter  of  the  estate  of  )  ^     ,-.     .    r^i  • 
D-  L     J  D      A  A         i-  Creditor  s  Claim. 

Rtcnard  Roe,  deceased.        ) 

The  undersigned,  creditor  of  Richard  Roe,  deceased,  presents  its 
claim  against  the  estate  of  said  deceased,  with  the  necessary  vouchers 
for  approval,  as  follows,  to  wit: 

Estate  of  Richard  Roe,  deceased,  to  American  Lace  Company,  debtor. 


Date. 


(^Here  set  down  each  item  of  claim,  with  date 
when  debt  was  contracted,  and  the  amount  there- 
of.) 


$ 


American  Lace  Company, 
By  John  Locke,  Secretary. 
State  of  California,       \ 
County  of  San  Mateo.  \ 

John  Locke,  being  first  duly  sworn,^  deposes  and  says  that  the 
American  Lace  Company,  whose  foregoing  claim  is  herewith  presented 
to  the  executor  (or  administrator^  of  said  deceased,  is  a  corporation 
duly  organized  under  the  laws  of  this  state;  that  affiant  is  the  secre- 
tary of  said  corporation,  and  for  that  reason  he  makes  this  affidavit 
on  behalf  of  said  corporation;  that  the  amount  of  said  claim,  to 
wit,  the  sum  of  two  thousand  diO\\zx<,,  is  justly  due  ^  to  the  said  claimant; 
that  no  payments  have  been  made  thereon  which  are  not  credited,*  and 
that  there  are  no  offsets  *  to  the  same,  to  the  knowledge  of  said  affiant. 

{^Signature  and  jurat  as  in  Form  No.  815.') 


1.  California.  —  Code  Civ.  Proc. 
(1897),  §§  1493,  1494- 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I,  p.  651, 

2.  Verification.  —  Every  claim  must 
be  supported  by  the  affidavit  of  the 
claimant  or  someone  in  his  behalf, 
who  has  knowledge  of  the  facts.  Cal. 
Code  Civ.  Proc.  (1897),  fc^  1494. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I,  p.  651. 

3.  That  amount  is  justly  due  must  be 
stated.  Cal.  Code  Civ.  Proc.  (1897), 
§  1494. 


See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I,  p.  651. 

4.  That  no  payments  have  been  made 
which  are  not  credited  must  be  stated. 
Cal.  Code  Civ.  Proc.  (1897),  §  1494- 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I,  p.  651. 

5.  That  there  are  no  offsets,  to  the 
knowledge  of  the  affiant,  must  be 
stated.     Cal.  Code  Civ.  Proc.  (1897),  ^5 

1494- 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  I,  p.  651. 
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(5)  By  Personal  Representative  of  Claimant. 
{a)  In  General. 

Form  No.  16193.' 

(Precedent  in  Davis  v.  Browning,  91  Cal.  604.)* 

[{Statetnent  of  claim  as  in  Form  No.  16192. y^ 
State  of  California^  \ 
County  of  Colusa.      \ 

Sebia  Davis,  being  first  duly  sworn,  deposes  and  says  that  she  is 
the  executrix  of  the  estate  of  Howell  Davis,  deceased,  whose  fore- 
going claim  is  herewith  presented  to  the  administrator  of  the  estate 
of  R.  S.  Browning,  deceased;  and  Sebia  Davis,  being  duly  sworn, 
says  that  the  amount  thereof,  to  wit,  the  sum  oi  fifteen  hundred  and 
four  and  forty-seven  one-hundredths  dollars,  is  justly  due  to  the  said 
Sebia  Davis,  as  executrix  of  the  estate  oi  Ho7vell  Davis,  deceased; 
that  no  payments  have  been  made  thereon  which  are  not  credited, 
and  that  there  are  no  offsets  to  the  same,  to  the  knowledge  of  said 
claimant;  that  the  reason  said  affiant  makes  this  affidavit  is  that  said 
Hoivell  Davis  is  dead,  and  she  is  executrix  of  said  estate  of  Ho7vell 
Davis,  deceased. 

Sebia  Davis. 

Subscribed  and  sworn  to  before  me  this  twenty-fifth  day  of  Jitne, 
A.  D.  i%88. 

S.  M.  Bishop,  County  Clerk. 
By  S.  S.  Russell,  Dep'y- 

(J))  By  Corporation. 
Form  No.  1 6 1 9  4  .* 

Precedent  in  Fidelity  Ins.,  etc..  Safe  Deposit  Co.  v.  Niver,  6  Houst,  (Del.)  67.)* 
Commonwealth  of  Pentisylvania,         \ 
City  and  County  oi  Philadelphia,  ss.  ) 

Before  me,  the  undersigned,  a  (I!ommissioner  for  the  State  of 
Delaware,  residing  in  the  said  city  of  Philadelphia,  duly  commissioned, 

If  claim  be  not  due  or  be  contingent,  2.   It  was  held  that  this  affidavit  was 

the   particulars  of  the  claim   must  be  a  substantial  and  sufficient  compliance 

stated.     Cal.  Code  Civ.  Proc.  (1897),  §  with  the  requirements  of  the   statute, 

1494.  although  it   stated   that  there  were  no 

See  also  list  of  statutes  cited  supra,  offsets  to  the  claim   "  to  the  knowledge 

note   2,  p.   639;  and,  generally,  supra,  of   said    claimant "    instead    of   saying 

note  I,  p.  651.  "to  the  knowledge  of  affiant." 

When    verification  is  by  person  other  3.  The  matter  to  be  supplied  within 

than  claimant,  the  reason   why  it  was  [  J   will   not  be  found  in  the  reported 

not  made  by  claimant  must  be  stated,  case. 

Cal.  Code  Civ.  Proc.  (1897),  S^  1494.  4.  Delaiuare. — Rev.    Stat.   (1893),    p. 

See  also  list  of  statutes  cited  supra,  6tj.  c.  89,  i;  29. 

note  2,  p.  639;  and,  generally,  supra.  See   also  list  of  statutes  cited  supra, 

note  I,  p.  651.  note  2,  p.   639;   and,  generally,  supra, 

1.   California.  —  Code      Civ.      Proc.  note  i.  p.  651. 

(1897),  ^i^  1493.  1494.  5-  This  affidavit  was  objected  to  on 

See  also  supra.  Form  No.  16192,  and  the    ground    that    under    the  statute  a 

notes  thereto.  probate  may  be  made  by  the  affidavit 
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etc.,  personally  appeared  Robert  Patterson.^  who,  being  duly  sworn, 
says  that  he  is  Secretary  and  Treasurer  of  the  Fidelity  Insurance, 
Trust  and  Safe  Deposit  Company,  of  Philadelphia.  That  the  said  com- 
pany are  administrators  of  the  estate  of  Theophilus  T.  Deringer,  late 
of  the  said  city  of  Philadelphia,  deceased;  that  the  said  Theophilus  T. 
Derifiger  died  in  Philadelphia,  in  February,  i87^. 

That  at  the  time  of  his  decease,  he  was  a  creditor  of  the  estate  of 
his  brother,  Bronoui^h  M.  Deringer,  late  of  the  county  of  New  Castle, 
in  the  State  of  Delaware,  deceased. 

That  the  said  indebtedness  is  represented  by  due-bills,  notes  and 
checks,  given  by  said  B.  M.  Deringer,  to  said  T.  T.  Deringer,  of 
the  following  dates  and  amounts,  and  payable  as  follows,  viz: 

Due-bill,  dated  January  1,  i854,  on  demand,  for %500  50 

"  "  "  "  "  " 255  00 

"  *•  "  "  "  " 18S  00 

Promissory  note,  dated  March2^,  i85^  payable xm;  months 

after  date,  with  interest,  for 300  00 

Promissory  note,    dated  April  5,  iS5Jf,  payable  at  sight, 

with  interest  at  1  per  cent,  a  month,  for 300  00 

Check  on  Girard  Bank,  Philadelphia,  dated  May  Jf.,   i854y 

for ...  100  00 

Due-bill,  dated  IVaverly  Place,  June  22,  i2>5^,  for 100  00 

"        Wilmington,  Delaware,  June  13,  \'85Ji.,iox..  100  00 

Check,  dated  Philadelphia,  Mav  16,  iS55,  on  Girard  Bank,         200  00 

Due-bill,  dated  Philadelphia,  May  1,  iS56,  for 2,  488  75 

March  31,  i8<57,  for 300  00 

'♦      Wilmington,  Del. ,  December  12,  i861,  for. ...  250  00 

Amounting  in  all  in  principal  to $5,  077  25 

As  is  stated  on  the  books  of  said  T.   T.  Deringer,   with  interest 
added  to  January  1st,  iS69,  to  the  sum  of  $8,928.51. 
The  books  showing  tiao  credits  thereon  as  follows,  viz: 

July  16,  i869,  by  cash  from  administratrix $i,  000  00 

July  16,  1870,  by  amount  from  Eliza  Clark 1,000  00 

The  aforesaid  due-bills,  notes  and  checks,  being  in  possession  of 
this  company  as  administrators  aforesaid.  That  the  estate  of  the 
said  B.  M.  Deringer  is  indebted  to  the   estate  of  said  Theophilus  T. 

of  the  cashier  or  treasurer  of  a  corpora-  fied  by  the  affidavit  of  the  person  hold- 

tion  only  for  a  debt  due  to  a  corpora-  ing  the  same.     Del.  Rev.  Stat.  (1893), 

tion,  whereas  this  probate  was  not  for  p.  677,  c.  89,  §  29. 

a  debt  due  to  the  corporation  plaintiff,  See  also  list  of  statutes  cited  supra, 
but  for  a  debt  due  to  the  estate  of  Der-  note  2,  p.  639;  and,  generally,  supra, 
inger.  This  objection  was  sustained  note  i,  p.  651.  ^ 
in  the  lower  court,  but  upon  appeal  the  If  verification  is  by  executor  or  ad- 
judgment was  overruled,  the  appellate  ministrator,  assignee  or  officer  of  a 
court  holding  that  a  corporation  may,  corporation,  it  is  sufficient  to  state  that 
as  administrator,  make  probate  of  a  he  has  made  due  inquiry  and  does 
debt  due  its  decedent,  and  that  it  was  verily  believe  thai  nothing  has  been 
sufficient  to  allege  in  the  probate  that  it  paid.  Del.  Rev.  Stat.  (1893),  p.  677,  c. 
was  for  a  debt  due  to  the  estate  of  the  89,  §  29. 

corporation's    decedent   instead  of   the  See  also   list  of  statutes  cited  supra, 

corporation  as  administrator.  note  2,   p.   639;  and,   generally,  supra. 

Verification. —  The  claim  shall  be  veri-  note  i,  p.  651. 
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Deringer  as  aforesaid.  That  nothing  has  been  paid  or  delivered  ^ 
toward  satisfaction  of  said  indebtedness  except  what  is  above  men- 
tioned, and  the  sum  demanded,  with  interest  thereon,  is  justly  and 
truly  due,2  as  aforesaid,  to  the  best  of  this  deponent's  knowledge  and 
belief. 

Robert  Patterson,"^ 
Secretary  and  Treasurer  of  the  Fidelity  Insurance 
Trust  and  Safe  Deposit  Company. 
Sworn  to  and  subscribed  to  before  me  this  13th  day  of  June,  a.  d. 
i874. 
(seal)  Samuel  L.  Taylor, 

Commissioner  for  Delaware. 

e.  Notice  to  Administrator  or  Executor  of  Claim  Presented  to  Court.^ 

(1)  In  General. 
Form  No.  i  6  i  95  .* 

Logan,  IoT.va,  June  Jf.,  iS99. 
To  Nathan  Hale,  administrator  of  the  estate  of  John  Doe,  deceased: 
The  within  is  a  true  copy  of  a  claim  now  on  file  in  the  office  of  the 
clerk  of  the  District  Court  of  Harrison  county,  Io7va,  and  the  third 
day  oi  July,  a.  d.  i899,  is  the  date  fixed  for  hearing,  at  which  time 
you  can  appear  and  make  defense. 

James  Jones,  Claimant. 
I  hereby  acknowledge  the  service  of  the  above  notice. 

Nathan  Hale,  Administrator. 
{^Attach  copy  of  claim.') 

(2)  Where  Administrator  Refuses  to  Approve  and  Allow 

Claim.  <5 

1.  That  nothing  has  been  paid  or  deliv-  92  111.  494;  Ashton  v.   Miles,  49    Iowa 
ered   toward  satisfaction    of    the  debt,  564;  Baker  r/.  Chittuck,  4  Greene  (Iowa) 
except  what  is  credited,  must  be  stated.  480;  Scroggs  v.  Tutt.  20  Kan.  271. 
Del.  Rev.  Stat.  (1893),  p.  677,  c.  89,  §  29.  For  statutory  requisites  as  to  notice  of 

See  also  list  of  statutes  cited  supra,  filing    claim   see  list  of    statutes    cited 

note   2,    p.  639;  and,  generally,  supra,  supra,  note  2,  p.  639. 

note  I,  p.  651.  Copy   of  claim,   or    instrument    upon 

2.  That  amount  demanded  is  justly  and  which  claim  is  founded,  must  be  at- 
tmly  due  must  be  stated.  Del.  Rev.  tached  to  notice.  Baker  v.  Chittuck,  4 
Stat.  (1893),  p.  677,  c.  89,  §  29.  Greene  (Iowa)  480. 

See  also  list  of  statutes  ciie A  supra,  b.  loiua. — Notice  of  hearing  on  claim, 

note   2,    p.  639;  and,  generally,  supra,  accompanied  by  a  copy  of  the  claim, 

note  I,  p.  651.  shall  be  served  on  one  of    the    execu- 

3.  Signature.  —  Affidavit  must  be  tors  or  administrators  in  the  manner 
signed  by  the  party  making  it.  Del.  required  for  commencing  ordinary^ 
Rev.  Stat.  (1893),  p.  677,  c.  89,  §  29.  actions,    unless    the    claim    has    been 

See  also  list  of  statutes  cited  supra,  approved  by  the  executor  or  admin- 
note  2,  p.  639;  and,  generally,  supra,  istraior,  in  which  case  it  may  be 
note  I,  p.  651.  allowed    without  notice.     Code  (1897), 

4.  For  the  formal  parts  of  a  notice  in  §  3338. 

a  particular  jurisdiction  see  the  title  See  also  list  of  statutes  cited  supra. 
Notices,  vol.  13,  p.  212.  note  2,    p.  639;  and,  generally,   supra. 

Notice  of  filing  claim  must  be  given  to     note  4,  this  page. 
the    administrator   or   executor   as  re-         6.  Precedent.  —  In   Biscoe  r-.  Madden: 
quired  by  statute.     Hales  v.  Holland,     17  Ark.  533,  the  notice  was  as  follows, 
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Form  No.  i  6  196.' 
(Sand.  &  H.  Dig.  Ark.  (1894),  p.  1655,  No.  142.) 
To   Theodore  Eaton,  administrator  of   the  estate  of  John  Newton, 
deceased. 
You  will  take  notice  that  I  shall  present  for  allowance  at  the  next 
term  of  the  Probate  Court  of  Pulaski  county,  to   be  holden  at  the 
court-house  in  said  county  on  \\\^  fifth  day  of  June  next,  on  \h.&  first 
day  thereof,  or  as  soon  thereafter  as  I  can  be  heard,  a  demand  against 
said   estate   founded  on  an  account  {or  note  or  other  writing,  as  the 
case  may  be^,  of  which  the  following  is  a  copy:  (insert  copy). 
This  third  didi^  of  May,  \Z9]^. 

Henry  Farrar. 
Form  No.  16197.'' 
(i  Mo.  Rev.  Slat.  (1899),  p.  xiv,  No.  68.) 
Robert   F.    Crews,   administrator   of   the    estate    of   Peter  Nubbs, 
deceased,  will  take  notice  that  I  shall  present  for  allowance  at  the 
next  term  of  the  Probate  Court  of  Buchanan  county,  to  be  holden  at 
the  court-house  in  said  county  on  \.\it  first  Monday  of  September  next, 
and  on  t\\&  first  day  thereof,  or  as  soon  thereafter  as  I  can  be  heard, 
a  demand  against  said  estate  founded  on  an  account  {or  note  or  other 
writing,  as  the  case  may  be')  of  which  the  following  is  a  copy:  {Here 
copy  the  account  or  note). 

This  first  day  of  August,  iS99.  Thomas  B.  Nesbit. 

f.  Notice  OP  Statement  by  Administpator  op  Exeeutop  of  Claims 

Ppesented.^ 

"To  Tho7nas  Madden,  administrator  of         1.  Arkansas.  —  Sand.     &     H.     Dig. 

the  e?,tsiie  oijafnes  Madden,  deceased.  (1894),  S^g  124,  125. 

Sir:  You  will  please  take  notice  that         See  also  list  of  statutes  cited  supra, 

on  theyfrj/ day  of  the  w^'jt/ term  of  the  note   2,   p.   639:  and,  generally,  supra, 

probate  court,  in  and  for  the  county  of  note  4,  p.  671. 

Pope,  in  the  State  of  Arkansas,  at  a  If  claimant  hold  as  assignee,  insert  at 
court  to  be  holden  at  the  court-house,  in  this  point.  "  and  on  which  demand  is 
said  county  and  State,  on  the  first  an  assignment,  of  which  the  following 
Tuesday  af let  the  .fth  Monday  oi  October,  is  a  copy,  to  wit:  {inserting  copy)." 
next,  we  will  present  to  said  court  our  2.  Missouri.  —  Any  person  desiring 
claim  against  said  estate  of  James  to  establish  a  demand  against  any 
il/rt</^^«,  deceased,  for  allowance;  which  estate  shall  deliver  to  the  executor  or 
claim  is  founded  on  a  certain  promis-  administrator  a  written  notice  contain- 
sory  note,  in  the  words  and  figures  ing  a  copy  of  the  instrument  or  writ- 
following,  to  wit:  {Here  follow  copies  of  ing,  or  account  on  which  it  is  founded, 
the  note  and  of  the  indorsement);  which  stating  that  he  will  present  the  same 
claim  has  been  presented  to  you,  the  for  allowance  at  the  next  regular  or  ad- 
original  note  exhibited,  and  a  copy  journed  term  of  the  court.  Rev.  Stat, 
delivered  to  you,  and  which   you  have  (1899),  §  197. 

refused  to  allow  and  class.     This  i8th        See  also  list  of  statutes  cited  supra, 

day  of  August,  a.  d.  18^5.  note  2.  p.  639. 

Henry  L.  Biscoe,  If  claimant  holds  demand  as  an  assignee, 
Geori^e  Hill,  insert  at  this  point,  "  on  which  demand 
John  Drennen,  is  an  assignment,  of  which  the  foliow- 
Sanford  C.  Faulkner,  ing  is  a  copy,  to  wit:  {copying  the  assign- 
Surviving  residuary  trustees  of  ment)." 

the  Heal  Estate  Bank  of  the        3.  For  the  formal  parts  of  a  notice  in 

State  of  Arkansas.  a    particular   jurisdiction    see  the  title 

By  A.  Pike,  Attorney."  Notices,  vol.  13,  p.  212. 
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Form  No.  i  6  i  9  8 .' 

(^Title  of  court  as  in  Form  No.  15590.) 
In  the  matter  of  the  estate  of  |  ^^  *.  ^    t  r-\  ■       n  ^  j 

Richard  Roe,  deceased.        \  Statement  of  Claims  Presented. 

The  undersigned,  executor  of  the  last  will  of  (or  administrator  of 
the  estate  of  )  Richard  Roe,  deceased,  at  this  the  fune  t&xm.,  iS99,  of  said 
Superior  Court,  returns  to  said  court  the  following  statement  of  all 
claims  against  the  said  estate  which  have  been  presented  to  him  since 
the  ^rst  day  oi  fu/y,  iS99,  in  which  statement  are  designated  the 
names  of  the  creditors,  the  nature  of  each  claim,  when  it  became  due 
or  will  become  due,  and  whether  it  was  allowed  or  rejected  by  said 
executor  (or  administrator). 


Name  of  creditor. 


Nature  of  claim. 


When  due. 


Allowed  or  rejected. 


Amount. 
$         c 


{^Here  enumerate  particulars.) 


Nathan  Hale. 


Form  No.  i  6  199.* 


State  of  Connecticut. 
To  the  Probate  Court  for  the  District  of  New  Haven: 

Estate  of  John  Doe,  late  of  New  Haven,  in  said  district,  deceased. 
The  subscriber,  Nathan  Hale,  executor  (or   administrator)  on  said 
estate  hereby  makes  return — 

That  pursuant  to  the  order  of  said  court,  made  on  the  tenth  day  of 
May,  iS99,  allowing  six  months  for  the  creditors  to  exhibit  their 
claims  against  said  estate,  and  directing  notice  thereof  to  be  given, 
as  by  said  order  on  record  more  fully  appears,  he  gave  public  notice 
of  said  order,  and  time  allowed  by  said  court,  by  posting  a  notice 
thereof  on  the  sign-post  nearest  to  where  the  deceased  last  dwelt  in 
said  town  of  New  Haven,  and  publishing  the  same  in  the  ^^  New 
Haven  Register,"  a.  newspaper  printed  in  the  county  of  New  Haven, 
and  that,  within  said  time  allowed,  the  following  claims  were  exhibited 
to  and  allowed  by  said  subscriber  as  follows,  viz. : 


(Here  state  name  of  creditor,  nature  of  claim.,  and  amount 
thereof.) 


Nathan  Hale, 
Executor  (or  Administrator). 


1.  California.  —  Code      Civ.      Proc.         2.  Connecticut.  —  Gen.     Stat.    (1888), 

(1897).  §1512.  §581. 

See  also  list  of  statutes  cited  supra.         See  also  list  of  statutes  cited  supra, 
note  2,  p.  639.  note  2,  p.  639. 
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Form  No.  16200.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

Estate  oi  John  Doe,  deceased. 

A  list  of  debts  which  appear  to  be  due  from  the  estate  oi  John 
Doe,  late  of  Boston,  in  said  county,  deceased. 


Name  of  creditor. 


Residence  or  usual  place 
of  business. 


Nature  of  debt. 


Security. 


Amount. 
$ 


Nathan  Hale,  Administrator. 
Suffolk,  ss.     June  Jf.,  A.  D.   \W9. 

Then  personally  appeared  Nathan  Hale,  and  made  oath  that  the 
above  statement,  by  him  subscribed,  is  true,  to  the  best  of  his  knowl- 
edge and  belief. 

Before  me,  Abraham  Kent^  Justice  of  the  Peace. 

Form  No.  16201.* 

State  of  North  Dakota,  )  t     /-      *    n 

^        ^       r  E>  '  V  111  County  Court. 

County  of  Barnes.  \  -^ 

In  the  matter  of  the  estate  of  ) 

John  Doe,  deceased.  \ 

To  the  \ion.  John  Marshall,  Judge  of  the  County  Court: 

The  undersigned,  Nathan  Hale,  administrator  (or  executor^  of  the 

estate  oi  John  Doe,   deceased,   at  this  the  June  term,  igOO,  of  said 

County  Court,  returns  to  said  court  the  following  statement  of  all 

claims  against  the  said   estate  which  have  been  presented   to  him 

since  the  tenth  day  of  April,  igOO,  in  which  statement  are  designated 

the  names  of  the  creditors,  the  nature  of  each  claim,  when  it  became 

due  or  will  become  due,  and  whether  it  was  allowed  or  rejected  by 

said  administrator  (or  executor^ 


Statement  of  Claims  Presented, 


Name  of  creditor. 

Nature  of  claim. 

When  due. 

Allowed  or 
rejected. 

Amount  of 
claim. 

$             c. 

Month. 

Day. 

Year. 

^ 

Very  respectfully  submitted. 

Nathan  Hale,  Administrator  (or  Executory 

1.  Massachusetts.  —  Pub.  Stat.  (1882),         2.    North    Dakota.  —  Laws  (1897),  p. 
c.  136,  §  I  et  seq.  197,  c.  Ill,  §  26,  par.  24. 

See  also  list  of  statutes  cited  supra.         See  also  list  of  statutes  cited  supra, 
note  2,  p.  639.  note  2,  p.  639. 
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Form  No.  16202.' 

In  the  County  Court  of  the  State  of   Oregon  for  the  County  of 
Multnomah. 
In  the  matter  of  the  estate  of  )  Statement  of  Transactions. 

John  Doe,  deceased.  \  Yrovn  June  1,  jS99,  to  September  1,  iS99. 

First  quarterly  statement  of  Nathan  Hale,  administrator  (or  execu- 
tor^ of  the  estate  oi  John  Doe,  deceased. 

The  following  is  a  statement  of  the  amount  of  the  claims  presented 
against  the  estate  during  the  period  embraced  in  the  above  dates, 
and  by  me  examined  and  approved,  together  with  the  names  of  the 
claimants: 


i&qq. 


{^Here  state  tiames  of  creditors,  nature  of 
claims  and  amounts  thereof,  and  dates  when 
allowed.) 


The  following  is  a  statement  of  the  amount  of  the  claims  presented 
against  the  estate  during  the  period  embraced  in  this  account,  and 
by  nie  examined  and  rejected,  and  the  name  of  the  claimants  of  each: 


1899. 


(^Here  state  naines  of  claimants,  nature  of 
claims  and  amounts  thereof,  and  dates  whe,n 
refected. ) 


ss. 


Nathan  Hale. 

State  of  Oregon, 
County  of  Multnomah. 

I,  Nathan  Hale,  being  first  duly  sworn,  say  that  I  am  the  adminis- 
trator of  the  above  named  estate;  that  the  foregoing  statement  of 
claims  presented,  examined  and  allowed,  and  presented,  examined 
and  rejected,  comprises  all  demands  legally  exhibited  against  said 
estate  during  the  period  therein  named;  and  that  said  statement  in 
all  respects  is  true  and  correct,  as  I  verily  believe. 

Nathati  Hale. 

Subscribed  and  sworn  to  before  me  this  first  day  of  September, 
iS99,  as  witness  my  hand  and  seal. 

(seal)  Norton  Porter,  Notary  Public. 

g.  Indorsement  of  Administrator  or  Executor. 

1.  Oregon. —  Hill's  Anno.  Laws  (1892),  See  also  list  of  statutes  cited  jw/ra, 
§  I134.  note  2,  p.  639. 
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(1)  Allowing  Claim.* 

Form  No.  16203.* 
{Indorsed  on  exhibition  of  claim. ) 

The  within  demand  was  presented  to  me,  and  the  original  account 
exhibited  and  a  copy  thereof  delivered  to  me,  this  tenth  day  oi  June, 
iS99,  and  as  executor  of  the  last  will  and  testament  {or  administrator 
of  the  estate)  of  Richard  Roe,  deceased,  I  do  hereby  approve  and 
allow  the  same. 

Nathan  Hale. 
Form  No.  16204.' 
{Attach  to  Form  No.  16187.) 

The  foregoing  verified  claim  examined  and  approved  by  me  this 
fourth  day  ol  June,  i^OO. 

Nathan  Hale, 
Administrator  of  the  Estate  oi  John  Doe,  deceased. 

(2)  Disallowing  Claim. 

Form  No.  16205.* 
(Precedent  in  Biscoe  v.  Madden,  17  Ark.  535.) 
{Indorsed  on  exhibition  of  claiin. ) 

The  within  demand  was  presented  to  me,  and  the  original  note 
exhibited  and  a  copy  thereof  delivered  to  me,  this  llth  day  of  August, 
A.  D.  18.4^,  and  as  administrator  of  the  estate  of  James  Madden, 
deceased,  do  hereby  refuse  to  allow  and  class  the  same. 

Thomas  Madden. 

h.  Decree  or  Order  of  Court  Allowing  Claims.^ 

1.  Precedents.  —  In  Smith  v.  McFad-  note  2,  p.  639;  and,  generally,  supra, 
den,    56    Iowa    482,     is   set     out    the     note  i,  this  page. 

following  indorsement  on  a  claim:  "I,  3.    Oregon. — When  a  claim   is  pre- 

O.    C.    Keith,    administrator    of     said  sented  to  the  executor  or  administra- 

named  estate;  being  fully  satisfied  with  tor,   if  he  should  be  satisfied  that  the 

the  correctness  of   the   within    named  claim  presented   is   just,    he  shall  in- 

claim  to  the  amount  of  %soo,  do  with  dorse    upon   it  the  words   "examined 

the  approbation  of  the  court  admit  and  and  approved,"  with  the  date  thereof, 

allow  the  same  in  the  sum  of  %soo.  and   sign    the   same   officially.      If   he 

O.  C.  Keith,  Administrator."  shall  not  be  satisfied  that  the  claim  is 

In  In  r^f  Mouillerat,    14   Mont.   245,  just,  he  shall  indorse  thereon  the  words 

theindorsementof  approval  of  claimwas  "  examined  and  rejected,"  with  the  date 

as  follows:          "  No.  20.  thereof,  and   sign    the  same  officially. 

In  the  Z>»j/rjV/ Court  Hill's  Anno.  Laws  (1892),  §  1134. 

of       .  See  also  list  of  statutes  cited  supra, 

Gallatin  County,  Afontana.  note   2,    p.   639;  and,  generally,  supra. 

In  the  Matter  of  the  Estate  of  note  i,  this  page. 

Frank  Mouillerat,  Deceased.  4.    Arkansas.  —  Sand.     &     H.      Dig. 

Claim  oi  John  S.  Mendenhall,  $400.00.  (1894),  §  121. 

The  within  claim  presented  toy.  P.  See  also  list  of  statutes  cited   supra, 

Afar/in,    admr.    of    said    deceased,    is  note  2,  p.  639. 

allowed  and  approved  for  $400.00  this  5.  Bequisites  of   Decree,   Judgpnent  or 

27th  day  oijune,  \%qo.  Order,  Generally.  —  For  the  formal  parts 

/.  Z'. -4/rtr/m,  admr.  of  said  deceased."  of  a  decree,   judgment  or  order   in    a 

2.  Arkansas.  —  Sand.  &  H.  Dig.  particular  jurisdiction  see  the  titles 
(1894),  §  121.  Judgments  and   Decrees,   vol.  10,   p. 

See  also  list  of  statutes  cited  supra,    645;  Orders,  vol.  13,  p.  356. 
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(1)  In  General. 

Form  No.  16206.' 

{Commencement  as  in  Form  No.  15900.') 

This  being  the  day  limited  by  order  of  this  court  for  the  presenta- 
tion of  claims  against  the  estate  of  the  said  John  Doe,  deceased,  comes 
now  Nathan  Hale,  administrator  of  said  John  Doe,  deceased,  and 
upon  due  proof  heretofore  heard  in  the  premises  the  court  doth 
adjust,  determine,  allow  or  disallow,  respectively,  the  claims  and 
demands  heretofore  presented  against  the  said  estate  in  favor  of  or 
against  the  several  parties  hereinafter  named,  and  in  the  classes  and 
manner  hereinafter  set  forth  in  the  several  columns  opposite  their 
respective  names,  as  well  as  claims  filed  in  behalf  of  the  said  estate 
in  offset  to  any  of  the  claims  aforesaid,  as  follows: 


No  particular  form  is  required  in 
rendering  judgments  allowing  or  dis- 
allowing claims  in  the  probate  court. 
Johnson  v.  Gillett,  52  111.  358.  And 
there  should  be  no  judgment  in  the 
ordinary  sense  of  the  term.  The  truth 
of  the  claim  is  to  be  ascertained,  and 
when  so  ascertained  is  to  be  allowed 
and  ordered  to  be  paid  out  of  the  as- 
sets, and  no  execution  is  to  issue  upon 
the  adjudication.  Voorhies  v.  Eubank, 
6  Iowa  274. 

"  In  the  matter  of  the  claim  of  Orlin 
H.  Gillette  against  the  estate  of  Benoni 
A".  Gillette,  deceased,  for  $/qoo.S6,  hav- 
ing taken  the  same  under  advisement, 
the  court  this  day,  after  due  delibera- 
tion, rejects  the  claim,"  is  sufficient. 
Johnson  v.  Gillett,  52  III.  358.  Where 
the  judgment  is  for  recovery  against 
the  defendant  as  administrator  only,  it 
is  sufficient.  Decree  is  not  a  personal 
liability  against  the  defendant.  Martin 
V.  Shannon,  loi  Iowa  620. 

A  mere  indorsement  upon  an  account 
of  its  approval,  by  one  styling  himself 
probate  judge,  is  not  sufficient  evidence 
of  the  allowance  of  the  claim.  Janes 
V.  Brunswick,  8  N.  Mex.  345. 

Entitling. —  An  order  allowing  claim 
is  not  defective  because  entitled  against 
the  estate  instead  of  against  the  admin- 
istrator, where  it  is  shown  that  the 
administrator  appeared.  West  v.  Kre- 
baum,  88  111.  263. 

Precedents. —  in  Clark  v.  Parkville, 
etc.,  R.  Co.,  5  Kan.  654,  is  set  out  the 
following  allowance  of  claim: 

"This  day  came  plaintiffs,  by  their 
attorney,  William  McNeill  Clow^h, 
and  claim  %joo  against  deceased,  being 
full  amount  subscription  by  deceased 


of  ten  shares  (fj-o  each)  stock  in  Park- 
ville &•  Grand  River  Railroad  Company, 
and  assessment  of  full  amount  by  said 
company. 

Upon  examination  of  statutes  of  J/iV- 
suri  (as  to  charter),  and  the  original 
entry  in  subscription  book  of  said  com- 
pany by  defendant,  and  upon  proof  of 
due  notice  to  administrators  of  the  pro- 
bate of  said  demand,  and  upon  exami- 
nation of  witnesses  to  the  satisfaction 
of  the  court,  it  is  ordered  and  adjudged 
that  said  claim  be  allowed  against 
said  estate  for  the  unpaid  sum  of  ^joo, 
with  costs,  and  assigned  to  the  sixth 
class  of  demands." 

This  judgment  was  affirmed. 

Other  forms  of  judgments  allowing 
claims  are  set  out  in  Perry  v.  Field,  40 
Ark.  175;  Green  v.  Ford,  17  Ark.  586; 
Smith  V.  Talbot,  11  Ark.  666;  McCor- 
mick  V.  McCormick,  53  Neb.  255. 

1,  Michif^an. —  In  all  cases  where  it 
is  competent  for  a  judge  of  probate  to 
appoint  commissioners  to  receive,  ex- 
amine and  adjust  claims  against  estates 
of  deceased  persons,  the  judge  of  pro- 
bate may,  if  he  shall  think  proper, 
instead  of  appointing  commissioners, 
appoint  a  time  and  place  for  the  exami- 
nation and  adjustment  of  claims  against 
the  estate  before  himself.  The  action 
of  the  judge  of  probate  in  passing  upon 
and  adjusting  claims  shall  have  the 
same  effect  upon  all  claims  against  the 
estate  as  the  action  of  the  commission- 
ers would  have  had  if  commissioners 
had  been  appointed.  Comp.  Laws 
(1807).  §  9374- 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  5,  p.  676. 
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And  it  appearing  to  the  satisfaction  of  the  court  by  due  proof  filed 
herein  that  notices  of  the  time  and  place  for  hearing  of  claims  against 
the  estate,  and  of  the  time  limited  by  the  order  of  this  court  for  the 
presentation  of  such  claims  to  this  court,  have  been  posted  in  four 
of  the  most  public  places  in  the  county  of  Montcalm^  and  also  pub- 
lished in  the  '■'■Sianton  Neivs,"  a  newspaper  printed  in  said  county  of 
Montcalm,  and  having  a  general  circulation  in  said  county,  for  four 
weeks  successively,  within  the  time  and  in  the  manner  by  statute  in 
such  case  made  and  provided,  it  is  ordered  and  decreed  that  the 
hearing  of  claims  and  demands  against  said  estate  be  and  the  same  is 
hereby  closed. 

And  it  further  appearing  to  the  satisfaction  of  the  court  that  the 
said  Nathan  Hale,  administrator  of  said  estate  as  aforesaid,  has  suffi- 
cient assets  in  his  hands  belonging  to  the  said  estate  to  pay  all  the 
debts  of  said  estate  as  above  ascertained  and  allowed,  it  is  further 
ordered  and  decreed  that  the  ssad  Nathan  Hale,  administrator,  pay 
the  aforesaid  debts  of  said  estate  in  full,  together  with  all  interest 
that  may  hereafter  accrue  thereon,  to  the  persons  thereunto  entitled 
respectively,  and  within  sixty  days  from  the  date  hereof. 

Dated  this  fourth  day  of  June,  a.  d.  i2>99. 

John  Marshall,  Judge  of  Probate. 


Form  No.  16207.' 

State  of  Minnesota,  /  In  Probate  Court, 

County  of  Ramsey,   f      "     Special  'X^xva.,  June  11,  i899. 
In  the  matter  of  the  estate  of 
fohn  Doe,  deceased. 


Number  of  claim. 

Date  of  filing. 

Name  of  claimant. 

Month. 

Day. 

Year. 

120 

June 

1 

\W9 

James  Jones 

Nature  of  claim. 


Amount. 


instate  nature  of  claim.') 


315 


JfO 


Amount  allowed. 

Date  of  allowance 

Amount  disallowed. 

Date  of  disallowance. 

$ 

c.     1  Month. 

Day. 

Year. 

$ 

c. 

Month. 

Day. 

Year. 

290 

.  1 

20     June 

11 

\W9 

25 

20 

June 

11 

1 899 

1.  Minnesota.  —  Stat.  (1894),  §  4517.         note  2,  p.    639;  and,   generally,   supra. 
See  also  list  of  statutes  cited  supra,     note  5,  p.  676. 
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Nature  of  offset. 

Amount. 

1 

c. 

{State  nature  of  offset.) 

85 

10 

Amount  allowed. 

Date  of  allowance. 

Amount  disallowed. 

Date  of  disallowance. 

$ 

c. 

Month. 

Day. 

Year. 

%      . 

c. 

Month. 

Day. 

Year. 

65 

10 

June 

11 

xZ99 

20 

00 

June 

11 

\W9 

In  favor  of  estate. 

Final  balance. 

Against  estate. 

$ 

c. 

$       ;    c. 

225 

10 

It  is  ordered  that  the  foregoing  be  the  amounts  of  allowance  and 
disallowance  on  the  claim  herein  above  described,  and  on  the  offsets 
thereto,  and  the  final  balance  thereon  for  and  against  said  estate. 

Dated  at  St.  Paul.,  the  eleventh  day  oi  June,  a.  d.  \Z99. 

By  the  court: 

John  Marshall^  Judge  of  Probate. 

Form  No.  16208.' 

In  the  County  Court  of  Colfax  County,  Nebraska. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 
State  of  Nebraska,  \ 
County  of  Colfax.   \ 

Be  it  remembered  that  on  the.  fourth  day  oi  June,  i899,  at  a.  regular 
term  of  the  County  Court  of  Colfax  county,  Nebraska,  the  following 
among  other  proceedings  were  had  and  done,  to  wit: 

Now  on  this  day.  this  cause  coming  on  to  be  heard  upon  the  claim 
oi  James  Jones  heretofore  filed  on  the  tenth  day  of  May,  i899,  against 
said  estate;  after  hearing  the  evidence,  the  court  finds  that  there  is 
due  the  claimant,  James  Jones,  thereon  from  said  estate  the  sum  of 
two  hundred  dollars. 

Wherefore  it  is  considered  and  adjudged  by  the  court  that  said 
claimant  recover  from  said  estate  two  hundred  dollars,  with  interest 
thereon  from  this  date  at  the  rate  of  six  per  cent,  per  annum  until 


1.  Nebraska.  — When  letters  testa- 
mentary or  of  administration  or  of 
special  administration  have  been 
granted  by  any  probate  court,  or  during 
any  appeal  from  such  order,  it  shall 
be  the  duty  of  the  probate  court  to  re- 
ceive, examine,  adjust  and  allow  all 


claims  and  demands  of  all  persons 
against  the  deceased,  giving  the  same 
notice  as  required  to  be  given  by 
commissioners.  Comp.  Stat.  (1899),  | 
2728. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639. 
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paid,  and  costs  herein  taxed  at  ten  dollars,  and  that  the  same  or  such 
part  thereof  shall  be  paid  by  the  administrator  at  such  time  as  shall 
hereafter  be  directed  by  order  of  this  court. 
Dated  \.\i\%  fourth  day  oi  June,  i899. 

John  Marshall,  County  Judge. 


Form  No.  16209.' 

In  the  County  Court  of  Colfax  County,  Nebraska. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 
State  of  Nebraska,  \ 
County  of  Colfax.    \ 

Be  it  remembered  that  on  the.  fourth  ^dij  oi  June,  i899,  being  the 
day  limited  by  order  of  this  court  for  presentation  of  claims  against 
said  estate;  the  court,  after  hearing  all  the  testimony  and  upon  due 
proof  having  been  made,  finds  and  allows  each  of  the  following 
claimants  the  said  amount  set  opposite  their  respective  names,  in 
the  column  headed  "Amount  allowed,  including  interest;"  said  court 
making  the  following  classification  of  the  claims  heretofore  filed 
against  said  estate,  showing  name  of  claimants,  amount  claimed, 
nature  of  claim,  amount  allowed  by  court,  including  interest,  and 
when  allowed. 


Claimants. 


Amount  of  claim. 


Nature  of  claim. 


Amount  allowed, 
including  interest. 
$  c. 


When  allowed. 


Dated  this  fourth  day  oi  June,  i899. 


John  Marshall,  County  Judge. 


Form  No.  16210.^ 

Racine  County  Court  —  In  Probate. 
State  of  Wisconsin,  \  In  the  matter  of  the  estate  of  John  Doe, 

County  of  Racine.    \     '  deceased. 

1,  Johfi  Marshall,  judge  of  said  County  Court,  do  hereby  certify 
that,  having  given  notice  of  the  time  and  place  of  hearing  and 
examining  claims  against  Sdiid  John  Doe,  deceased,  as  required  by 
law,  I  attended  at  the  time  and  place  mentioned  in  said  notice,  for 
the  purpose  of  receiving,    examining  and   adjusting  all  claims  and 


1.  Nebraska.  —  Comp.  Stat.  (iSgg),  § 
2728. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  5,  p.  676. 


2,    Wisconsin.  —  Stat.  (1898),  ^  3842. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  639;  and,  generally,  supra, 
note  5,  p.  676. 
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demands  against  said  deceased  to  me  presented,  and  did  adjust  and 
allow  or  disallow  the  same,  as  follows: 


Names  of  claimants. 


%    c. 


$    c. 


O 
$    c. 


O 
$    c 


$    c 


be 


And  I  do  further  certify  that  the  above  is  a  full  and  correct  list  of 
all  the  claims  presented  for  allowance  and  exhibited  in  offsets;  the 
names  of  the  several  claimants,  the  nature  and  amount  of  the  several 
claims  and  offsets;  the  amount  allowed  and  disallowed  of  said 
several  claims  and  offsets,  and  the  final  balance  in  each  case  respec- 
tively, whether  in  favor  of  the  creditor  or  of  the  estate. 

Date  the  fourth  day  oi  June,  a.  d.  \2>99. 

John  Marshall^  County  Judge. 

(2)  Previously  Allowed  by  Administrator  or  Executor. 

Form  No.  1621  i.> 
(Precedent  in  Carter  v.  Engles,  35  Ark.  208.) 

Estate  of  Robert  B.  Engles,  deceased. 

Now  on  this  day  covaes  James  A.  Carter  dis  administrator  of  said 
estate,  etc.,  and  also  come  the  widow  and  heirs  at  law  of  said 
deceased,  by  attorney,  and  the  claim  of  Henry  C.  Smith,  for  $359.93, 
upon  tivo  certSLin  promissory  notes  duly  presented  and  allowed  by  the 
administrator,  on  the  tivelfth  of  August,  i87S,  was  presented  to  the 
court,  and  after  argument  of  counsel,  the  premises  being  seen  and 
by  the  court  fully  understood: 

It  is  ordered  and  adjudged  by  the  court  that  the  said  claim  of 
Henry  C  Smith  be  and  the  same  is  hereby  allowed  and  classed  in  the 
fourth  class  of  claims  against  said  estate,  and  that  said  claim  bear 
interest  at  the  rate  of  10  per  cent,  per  annum  from  this  date  until 
paid;  to  which  order  of  the  court  in  allowing  and  classifying  said 
claim  the  widow  and  heirs  of  said  deceased,  by  attorney,  at  the  time 
excepted,  and  asked  and  obtained  leave  to  file  their  bill  of  exceptions 
at  any  time  during  the  present  term  of  the  court. 

1.  Arkansas,  —  Sand.  &  H.  Dig.  note  2,  p.  639;  and,  generally,  supra, 
(1894),  §  123.  note  5,  p.  676. 

See  also  list  of  statutes  cited  supra, 
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Form  No.  i  62  12.' 

(Precedent  in  Carter  v.  Engles,  35  Ark.  208.) 

M.  A.  Ward  and  Law  son  H.   Ward,  to  ] 

use  of  Henry  C.  Smith,  |  rn  •   .     r  t    j 

„  )>  Iranscnpt  of  Judgment. 

Estate  of  Robert  B.  Engles,  deceased.    J 

Now  on  this  day  was  presented  to  the  court  the  plaintiff's  demand 
against  said  estate,  it  being  a  transcript  of  a  judgment  against 
said  deceased  in  his  hfe-time,  before  Henry  Neill,  a  justice  of  the 
peace,  on  the  eighth  day  of  December,  1S66,  principal  and  interest 
to  this  date  amounting  to  $49.20,  and  having  been  examined 
and  allowed  by  the  administrator,  on  the  eleventh  day  of  August, 
iS77,  the  same  is  now,  by  the  court,  examined,  allowed,  and  classed 
in  \.\i^  fifth  class  of  claims  against  said  estate. 

(3)  Previously  Disallowed  by  Administrator  or  Executor. 

Form  No.  i  62  13.' 

(Precedent  in  Bjrden  v.  State,  11  Ark.  523.) 
Samuel  Robinson,  i^\2i^\Vit\'ii,  ] 

V. 

William  E.   Woodruff,  executor,  etc., 

of   Cynthia  Robinson,  defendant. 

On  this  day  came  the  plaintiff,  by  Fowler,  his  attorney,  and  the 
note  filed  in  this  case  for  allowance  on  the  15th  day  oi  July,  a.  d. 
i84-?,  was  considered,  and  the  court  having  examined  the  same,  doth 
allow  unto  the  said  plaintiff  against  the  said  defendant,  as  executor  as 
aforesaid,  the  sum  of  one  hundred  and  ninety  dollars,  and  ten  per  cent, 
per  annum  interest  thereon  from  the  20th  day  of  May,  a.  d.  x'^lfi, 
until  the  same  shall  be  paid,  and  all  the  costs  in  and  about  this  suit 
expended,  and  that  this  claim  be  classed  in  class  nvivs\h^r  four. 

i.  Warrant  to  Administrator  or  Executor  to  Pay  Claim. 

Form  No.  i  6214.^ 

State  of  lotva,        )  r\-  ^   ■  j  r^       4. 

TT       ■       ^     '        V  ss.     District  Court. 
Jiarrtson  County.  ) 

This  is  to  certify  that  the  claim  of  James  Jones,  of  the.  fourth  class, 
for  the  sum  of  three  hundred  and  ten  dollars  and  fifty  cents,  against 
the  estate  of  y^//«  Z^t*^,  deceased,  has  this  day  been  allowed.  This 
is  therefore  to  authorize  the  administrator  of  said  estate  to  pay  the 
same  out  of  any  money  in  his  hands  not  otherwise  disposed  of  by  law. 

Witness  my  hand  and  the  seal  of  said  court  this  the.  fourth  day  of 
June,  i899. 

(seal)  Calvin  Clark,  Clerk. 

1.  Arkansas.  —  Sand.  &  H.  Dig.  See  also  list  of  statutes  cited  supra, 
{1894),  §  123.  note  2,    p.  639;  and,   generally,    supra. 

See  also  list  of  statutes  cited  supra,  note  5,  p.  676. 
note  2,  p.   639;  and,  generally,  supra,        3.  Iowa. —  Code  (1897),  §  3338  ^/j^^. 
note  5,  p.  676.  See  also  list  of  statutes  cited  supra, 

2.  Arkansas. — Sand.  &  H.  Dig.  (1894),  note  2,  p.  639. 

§125- 
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J.  Appeal  from  Decision  of  Commissioners  on  Claims.' 
(1)  Notice  and  Application  of  Appeal.^ 
{a)  Allowing  Claim. 
Form  No.  16215." 

{Commencing  as  in  Form  No.  16216,  and  continuing  doavn  to  *.) 
The  undersigned  James  Jofies,  a  creditor  of  the  said  John  Doe, 
deceased,  hereby  gives  notice  of  and  makes  application  for  an  appeal 
to  the  Circuit  Court  of  said  county  of  Montcalm  from  the  decision  of 
the  commissioners  heretofore  duly  appointed  by  this  court  to  receive, 
examine  and  adjust  all  claims  and  demands  of  all  persons  whatsoever 
against  the  said  estate,  in  the  matter  of  the  claim  of  Francis  Fern 
against  said  estate,  made  in  the  report  of  said  commissioners  filed 
in  this  court  on  the  tenth  day  of  June,  iW9,  for  the  reasons  follow- 
ing, to  wit:  because  said  commissioners  allowed  of  the  said  claim  of 
the  said  Francis  Fern,  against  the  said  estate,  the  sum  of  twenty  dol- 
lars* or  more,  to  wit,  the  sum  oi  fifty  dollars,  which  said  claim  was 
at  the  time  of  the  hearing  before  said  commissioners  and  is  now 
objected  to. 

{I)ate  and  signature  as  in  Form  No.  16216). 

(J>)  Disallowing  Claim. 

Form  No.  16216.^ 

{Venue  and  title  of  court  as  in  Forfn  No.  15597.) 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 
To  Hon.  John  Marshall,  Judge  of  Probate  for  the  County  of  Mont- 

•     calm.* 

The  undersigned  James  Jones,  a  creditor  of  the  said  John  Doe, 
deceased,  hereby  gives  notice  of  and  makes  application  for  an  appeal 
to  the  Circuit  Court  of  said  county  of  Montcalm  from  the  decision  of 
the  commissioners  heretofore  duly  appointed  by  this  court  to  receive, 
examine  and  adjust  all  claims  and  demands  from  all  persons  whatso- 
ever against  the  estate  of  the  said  deceased,  in  the  matter  of  the 
claim  of  the  undersigned  against  the  said  estate,  made  in  the  report 
of  said  commissioners  to  this  court  on  the  tetith  day  oi  May,  \W9,  for 

1.  For  forma  relating  (0  appeals,  gen-  of  the  estate  in  whole  or  in  part  to  the 
erally,  see  the  title  Appeals,  vol.  1,  p.  amount  of  twenty  dollars,  or  when  the 
890.  commissioners  shall  allow  any  claim  in 

2.  Application  most  be  in  writing.  Dick-  whole  or  in  part  and  the  sum  allowed 
inson's  Appeal,  2  Mich.  337.  being    objected    to    shall    amount    to 

3.  Michigan. — Comp.  Laws  (1897),  §  twenty  dollars.  Mich.  Comp.  Laws 
9387-  (1897),  5^9388. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  2,  p.  639.  note  2.  p.  639. 

4.  No  appeal  shall  be  allowed  from  6.  Michigan.  —  Comp.  Laws  (1897), 
the  decision  of  the  commissioners,  ex-  §§  9386,  9388. 

cept  when  the  commissioners  shall  dis-        See  also  list  of  statutes  cited  supra, 
allow  any  claim  in  favor  of  any  creditor     note  2,  p.  639. 
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the  reasons  following,  to  wit:  because  of  the  said  claim  of  the  under- 
signed against  said    estate    the  said  commissioners  disallowed   the 
amount  of  Huenty  dollars^  or  more,  to  wit,  the  sum  oi  fifty  dollars. 
Dated  this  tenth  day  of  July,  i899. 

James  Jones. 

(2)  Bond  of  Appellant. 

(a)  In  General. 

Form  No.  162  17.' 

{Commencing  as  in  Form  No.  15961,  and  continuing  down  to  *.) 
The  condition  3  of  this  obligation  is  such,  that  whereas  the  above 
bounden  James  Jones  has  made  and  filed,  in  said  Probate  Court,  notice 
of  and  application  for  an  appeal  to  the  Circuit  Court  of  the  said 
county  of  Montcalm  from  the  decision  of  the  commissioners  duly 
appointed  by  said  Probate  Court  to  receive,  examine  and  adjust  all 
claims  and  demands  of  all  persons  whomsoever  against  the  estate  of 
said  deceased,  allowing  the  claim  of  Francis  Fern  against  said  estate, 
made  in  the  report  of  said  commissioners  filed  in  said  Probate  CoxxrX.  on 
the  tenth  day  oi  June,  i899,  as  appears  by  said  application,  and  for 
the  reasons  in  said  application  alleged;  now,  therefore,  if  the  said 
appellant,  yaw^^y^//^^,  shall  diligently  prosecute  his  appeal  to  effect 
and  pay  all  damages  and  costs  which  may  be  awarded  against  him 
on  said  appeal,  then  this  obligation  to  be  void;  otherwise  {concluding 
as  in  Form  No.  15961). 

(6i)   When  Administrator  or  Executor  Declines  to  Appeal. 

Form  No.  162  i  8.' 

{Commencing  as  in  Form  No.  15961,  and  continuing  doTC'n  to  *.) 
The  condition^  of  this  obligation  is  such,  that  whereas  the  above 
bounden  Richard  Doe  has  made  and  filed,  in  the  Circuit  Court  of  said 
county  of  Montcalm,  notice  of  and  application  for  an  appeal  from  the 
decision  of  the  commissioners  appointed  by  said  Probate  Court  to 
receive,  examine  and  adjust  all  claims  and  demands  of  all  persons 

1.  No  appeal  shall  be  allowed  from         See  also  list  of  statutes  cited  supra, 
the  decision  of  the  commissioners,  ex-     note  2,  p.  639. 

cept  when  the  commissioners  shall  dis-  3.  Condition  of  the  bond  shall  be  that 

allow  any  claim  in  favor  of  any  creditor  appellant  shall  prosecute  his  appeal  to 

of  the  estate  in  whole  or  in  part  to  the  effect  and   pay  all   damages  and  costs 

amount  of  twenty  dollars,  or  when  the  which  may  be  awarded  against  him  on 

commissioners  shall  allow  any  claim  in  the  appeal.     Mich.  Comp.  Laws  (1897), 

whole  or  in  part  and  the  sum  allowed  §  9387. 

being    objected    to    shall     amount    to  See  also  list  of  statutes  cited  supra, 

twenty    dollars.      Mich.  Comp.    Laws  note  2,  p.  639. 

(1897),  §  9388.  4.  Condition  of  bond  shall  be  to  se- 

See  also  list  of  statutes  cited  supra,  cure  the  estate  from  damages  and  costs 

note  2,  p.  639.  and  to  secure  the  intervening  damages 

2.  Michigan.  —  Comp.    Laws   (1897),  and  costs  to  the  adverse  party.     Mich. 
§  9395-  Comp.  Laws  (1897),  §  9395. 
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whomsoever  against  the  estate  of  the  said  John  Doc,  deceased,  allow- 
ing the  claim  of  Francis  Fern  against  said  estate,  made  in  the  report 
of  said  commissioners  filed  in  the  said  Probate  Court  on  the  tenth 
day  oi  June,  i899,  as  appears  by  said  application,  for  the  reasons  in 
said  application  alleged;  now,  therefore,  if  the  said  appellant,  Richard 
Doe,  shall  diligently  prosecute  the  said  appeal  to  effect  and  pay  all 
damages  and  costs  that  may  be  adjudged  and  awarded  against  the 
said  estate,  and  all  intervening  damages  and  costs  that  may  be 
adjudged  and  awarded  to  the  said  adverse  party,  then  this  obligation 
to  be  void;  otherwise  {concluding  as  in  Form  No.  15961). 

(3)  Order  Allowing  Appeal.^ 
Form  No.  i  62  19.' 

{Commencing  as  in  Form  No.  16226,  and  continuing  down  to*.) 
On  reading  and  filing  the  application  oi  James  Jones  for  an  appeal 
to  the  Circuit  Court  of  said  county  of  Montcalm  from  the  decision  of 
the  commissioners  heretofore  appointed  by  this  court  to  receive, 
examine  and  adjust  all  claims  against  the  estate  of  said  John  Doe, 
deceased,  made  in  their  report  to  this  court  on  the  tenth  day  oi  June, 
iS99,  allowing  a  claim  in  favor  of  Francis  Fern  against  said  estate, 
for  the  sum  oi  fifty  dollars,  and  on  reading  and  filing  the  appeal  bond 
of  the  said  appellant,  James  Jones,  said  bond  being  duly  approved  as 
it  appears,  it  is 

Ordered  that  said  appeal  be  and  the  same  is  hereby  allowed;  and 
it  is  further  ordered  that  the  said  James  Jones  give  notice  ^  of  said 
appeal,  and  of  the  hearing  thereof  in  the  Circuit  Court  for  the  said 
county  of  Monicaltn,  to  {stating persons  on  whom  notice  is  to  be  served), 
by  delivering  to  {stating  names  as  before)  a  certified  copy  of  this  order 
and  of  the  aforesaid  application,  within  thirty  days  from  the  date 
hereof,  and  also  by  giving  notice  of  said  hearing  according  to  the 
course  and  practice  of  the  said  Circuit  Court. 

John  Marshall,  Judge  of  Probate. 

k.  Petition  for  Allowance  of  Contingent  Claim  which  has  Become 

Absolute/ 

1.  For  t!ie  formal  parts  of  an  order  in  Service  by  Publication.  —  When  itshall 
a  particular  jurisdiction  see  the  title  be  made  to  appear  to  the  judge  of  pro- 
Orders,  vol.  13,  p.  356.  bate  that  the  claimant  is  not  a  resident 

2.  Michii^an.  — Comp.  Laws  (1897),  of  the  state  or  that  his  residence  is  un- 
^„^  93S6,  93S9.  known,  notice  of  appeal  shall  be  given 

Sc-*  also  list  of  Etatates  cited  supra,  by   publication,   under  an  order  of  the 

note  2,  p.  639.  probate  court,  in  such  newspaper  and 

3.  Notice  shall  be  given,  by  the  per-  for  such  time  as  the  court  shall  direct. 
son  appe::ling,  of  the  appeal  and  of  the  Mich.  Comp.  Laws  (1897),  §  93S9. 
hearing  thereof  in  the  circuit  court,  in  See  also  list  of  statutes  cited  supra, 
such   manner  as  the  judge  of  probate  note  2,  p.  639. 

shall  direct.  Mich.  Comp.  Laws  (1897),  4.  For  the  formal  parts  of  a  petition  in 
§  9389.  a   particular  jurisdiction  see   the   title 

See  also  list  of  statutes  cited  supra.     Petitions,  vol.  13,  p.  887. 
note  2,  p.  639. 
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Form  No.  16220.' 

(^Title  of  court  and  cause,  and  address  as  in  Form  No.  15834.) 

The  pttlition  oi  James  /ones  respectfully  shows  to  the  court  that 
during  the  time  limited  by  order  of  this  court  for  the  presentation  of 
claims  and  demands  against  the  estate  of  John  Doe,  deceased,  your 
petitioner  presented  to  this  court  a  contingent  claim  against  said 
estate  of  the  following  nature,  to  wit,  (^stating  nature),  and  said  claim 
was  reported  as  contingent  by  this  court  in  its  report  filed  on  the 
fourth  day  of  June,  iW8. 

That  the  t7i>o  years  limited  for  other  creditors  to  present  their 
claims  against  the  said  estate  have  not  expired. 

That  said  claim  so  reported  as  contingent  has  become  absolute,  and 
said  estate  is  indebted  to  your  petitioner  on  said  claim  in  the  sum  of 
five  hundred  dollars,  as  will  appear  by  a  copy  of  said  statement  of 
claim  filed  with  this  petition,  marked  "  Exhibit  A." 

That  as  your  petitioner  is  informed  and  believes,  the  administrator 
of  said  estate  has  retained  in  his  hands  sufficient  estate  to  pay  said 
claim,  or  sufficient  to  pay  a  percentage  thereof  equal  to  the  dividends 
paid  to  other  creditors. 

Wherefore  your  petitioner  prays  an  order  of  this  court  allowing 
said  claim  and  directing  the  administrator  to  pay  the  same. 

(Date^  signature  and  verification  as  in  Form  No.  1583 Jf.. ) 


1.  Petition  for  Allowance  of  Contingent  Claim  Accruing  op  Becoming 
Absolute  After  Time  Limited  for  Creditors  to  Present  Claims.^ 

Form  No.  16221.^ 

(^Title  of  court  and  cause,  and  address  as  in  Form  No.  1583 J4..) 

The  petition  oi  James  Jones  respectfully  shows  to  this  court: 

That  the  said  petitioner  has  a  valid  claim  against  the  estate  of  said 
John  Doe,  deceased,  which  accrued  (or  became  absolute)  after  the  time 
limited  for  creditors  to  present  their  claims  against  said  estate; 

That  the  nature  of  said  claim  is  as  follows,  to  wit,  {stating  nature 
of  claim),  2in6.  amounts  to  the  sum  oi  five  hundred  do\\a.r%;  that  said 
claim  accrued  (or  became  absolute)  on  the  first  day  of  October,  i898, 
and  one  year  has  not  elapsed  since  the  same  accrued  or  became  due 
and  the  bringing  of  this  petition; 

That  there  is  now  justly  due  and  owing  to  your  petitioner  upon 
said  claim  the  sum  of  fire  hundred  dollars. 

Wherefore  your  petitioner  prays  an  order  of  this  court  allow- 
ing said  claim  and  directing  the  administrator  of  said  estate  to 
pay  the  same  or  such  part  thereof  as  he  may  have  assets  sufficient 
to  pay. 

{Date,  signature  and  verification  as  in  Form  No.  1583 J^.) 

1.  Wisconsi?!.—  Stat.  (1898),  §§  3858,  a  particular  jurisdiction  see  the  title 
3859.  Petitions,  vol.  13,  p.  887. 

See  also   list   of  statutes  cited  supra,         3.    Wisconsin.  —  Stat.  (1898),  §  3860. 
note  2,  p.  63().  See  also  list  of  statutes  cited  supra, 

2.  For  the  formal  parts  of  a  petition  in     note  2,  p.  639. 
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m.  Petition  for  Allowance  of  Claim  from  Subsequently  Accruing 

Assets.' 

Form  No.  16222.* 

(^Title  of  court  and  cause,  and  address  as  in  Form  No.  1583^.) 

The  petition  oi  James  Jo?ies  respectfully  shows  to  this  court: 

That  on  \)i\t.  first  day  of  October,  i898,  your  petitioner  presented 
to  this  court  for  adjustment  his  claim  against  the  estate  of  the  said 
Jo/in  Doe,  deceased,  which  claim  had  accrued  (or  become  absolute) 
after  the  time  limited  by  order  of  this  court  for  creditors  to  present 
their  claims  against  said  estate,  and  said  claim  was  duly  adjusted  by 
this  court  and  the  sum  oi  five  hundred  AoW^iVS  allowed; 

That  at  the  time  of  the  adjustment  and  allowance  of  said  claim 
there  were  not  assets  in  the  hands  of  Nathan  Hale,  the  administrator 
of  said  estate,  sufficient  to  pay  said  claim  or  any  part  thereof; 

That  there  is  now  justly  due  and  owing  to  your  petitioner  on  said 
claim  the  sum  oi  five  hundred  dollars,  with  interest  thereon  from  the 
first  day  of  October,  \%98; 

That,  as  your  petitioner  is  informed  and  believes,  since  the  adjust- 
ment and  allowance  of  said  claim  there  have  come  to  the  possession 
of  the  said  administrator  assets  of  said  estate  of  the  value  of  one 
thousand  dollars. 

Wherefore  your  petitioner  prays  an  order  of  this  court  directing 
the  said  administrator  to  pay  to  your  petitioner  the  amount  of  the 
aforesaid  claim,  with  interest  thereon  as  aforesaid,  or  such  part 
thereof  as  he  may  have  assets  sufficient  to  pay,  not  exceeding  the 
proportion  paid  to  other  creditors,  at  such  time  as  this  court  may 
prescribe. 

(^Date,  signature  and  verification  as  in  Form  No.  1588 Jf..) 

n.  Compelling  Payment  of  Claim. 
(1)  Petition  to  Compel  Payment.^ 

Form  No.  16223.^ 

(Precedent  in  In  re  Palms,  44  Mich.  642.) 

The  Probate  Court  for  the  County  of  Wayne. 

In  the  matter  of  the  estate  of  Joseph  Campau,  deceased. 
To  the  Hon.  Albert  H.  Wilkinson,  Judge  of  Probate  of  the  said  Court: 

The  petition  of  Maimer  H.  Emmons  respectfully  shows  unto  your 
honor  as  follows,  to  wit: 

Your  petitioner  is  a  creditor  of  said  estate;  that  his  claim  against 
the  said  estate  as  such  creditor  was  duly  proved  and  allowed  on  the 
fifteenth  day  of  January,  a.  d.  1866',  at  the  sum  of  three  thousand  one 

1.  For  the  formal  parts  of  a  petition  in  3.  For  the  formal  parts  of  a  petition  in 
a  particular  jurisdiction  see  the  title  a  particular  jurisdiction  see  the  title 
Petitions,  vol.  13,  p.  887.  Petitions,  vol.  13.  p.  887. 

2.  Wisconsin.  —  Stat.  (1898),  §  3860.  4.  Michigan. — Comp.  Laws  (1897),  § 
See  also  list  of  statutes  cited  supra,     9404. 

note  2,  p.  639.  See  also  list  of  statutes  cited  supra, 

note  2,  p.  639. 
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hundred  and  five  dollars  and  dlf-lOO^  as  in  and  by  the  records  and  files 
more  fully  appears. 

Your  petitioner  has  frequently  applied  to  the  administrators  of  said 
estate  to  pay  the  said  claim,  but  they  have  hitherto  neglected  and 
refused  to  pay  said  claim,  and  the  same  still  remains  unpaid. 

Upon  examination  of  the  records  and  files  it  appears  that  no  order 
as  required  by  §  4457  of  the  compiled  laws  of  1871  of  the  payment  of 
debts  proved  against  said  estate  has  ever  been  made,  and  your  peti- 
tioner therefore  prays  your  honor  to  make  such  order,  to  the  end 
that  your  petitioner  may  enforce  payment  of  his  said  claim. 

Bv  Ashley  Fond^  his  attorney.  Halmer  H.  Emmons. 

Filed  January  16,  i875. 

Form  No.  16224.' 

(  Title  of  court  as  in  Form  No.  15828. ) 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 
To  the  Surrogate' s  Court  of  the  said  County  of  Erie: 

The  petition  oi  James  Jones  respectfully  shows  that  he  is  a  resident 
of  the  city  of  Buffalo,  in  the  county  of  Erie  and  state  of  New  York; 

That  heretofore,  on  the  tenth  day  of  June,  iS98,  letters  of  admin- 
istration on  the  estate  of  John  Doe,  late  of  the  city  of  Buffalo,  in  said 
county  of  Erie,  were  duly  issued  by  this  court  to  Nathan  Hale,  of 
said  county  of  Erie; 

That  your  petitioner  is  interested  in  the  estate  of  the  said  deceased 
as  a  creditor,  and  the  nature  and  amount  of  your  petitioner's  claim 
is  as  follows,  to  wit:  (^Here  state  nature  and  amount  of  claim); 

That  your  petitioner  is  informed  and  believes,  and  upon  such  infor- 
mation and  belief  alleges,  that  the  said  administrator  has  assets  in  his 
hands  applicable  to  the  payment  of  your  petitioner's  claim,  sufficient 
to  pay  the  same,  and  that  said  assets  can  be  applied  to  the  payment 
of  said  claim  without  injuriously  affecting  the  rights  of  others  enti- 
tled to  priority  or  equality  of  payment  with  your  petitioner; 

That  said  administrator  duly  advertised  for  the  presentation  of 
claims  against  said  estate,  and  your  petitioner  duly  presented  his 
claim  as  above;  that  said  claim  was  not  disputed  or  objected  to;  that 
your  petitioner,  after  the  expiration  of  six  months  from  the  granting 
of  said  letters  of  administration,  demanded  from  the  said  administra- 
tor payment  of  his  aforesaid  claim;  that  said  administrator  has  neg- 
lected and  refused,  and  still  neglects  and  refuses,  to  pay  the  same  or 
any  part  thereof. 

Wherefore  your  petitioner  prays  that  the  said  administrator,  Nathan 
Hale,  be  cited  to  show  cause  why  he  should  not  pay  said  claim,  and 
that  a  decree  or  order  of  this  court  be  made,  directing  the  said  admin- 
istrator to  pay  the  claim  of  your  petitioner,  and  for  such  other  and 
further  relief  in  the  premises  as  this  court  may  deem  proper. 

Dated  this  ninth  day  of  September,  iS99. 

James  Jones, 

(  Verification^^ 

1.  New  York. — Code  Civ.  Proc,  §2722.  2.  For  a  form  of  verification  in  a  par- 
,  See  also  list  of  statutes  cited  supra,  ticular  jurisdiction  see  the  title  Verifi- 
noie  2,  p.  639.  CATIONS. 
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(2)  Order  Directing  Payment,^ 

Form  No.  16225.* 

(Precedent  in  Borden  v.  State,  il  Ark.  523.) 
Samuel  Robinson^  plaintiff, 

V. 

William  E.  Woodruff,  as  executor  \ 

of   Cynthia  Robinson,  deceased, 

defendant. 

On  this  day  came  said  plaintiff  by  attorney  and  files  his  motion  for 
an  order  for  said  executor  to  pay  over  to  him  the  amount  of  an 
allowance  in  his  favor  against  the  estate  of  Cynthia  Robinson, 
deceased;  and  said  plaintiff  shows  to  the  court  that  heretofore,  to  wit, 
on  the  31st  day  oi  July,  a.  d.  i8^i,  he  obtained  an  allowance  in  this 
court  against  the  said  executor  of  Cynthia  Robinson  for  the  sum  of 
%190,  together  with  interest  thereon  at  the  rate  of  ten  per  cent,  per 
annum  from  the  20th  day  of  May,  a.  d.  \%Jfi,  until  paid;  that  there 
has  been  paid  towards  the  satisfaction  of  said  claim  the  sum  of 
%127.15,  and  there  is  yet  remaining  unpaid  on  said  claim  the  sum  of 
%155.G6,  with  interest  on  said  sum  from  the  23d  day  of  April,  \^Jf.5, 
until  paid,  at  ten  per  cent,  per  annum.  And  said  plaintiff  further 
shows  to  the  court  that  his  said  claim  was  placed  in  class  number 
four  in  the  order  of  payment,  and  that  said  executor  has  paid  off 
and  discharged  claims  against  the  said  estate  over  which  his  claim 
has  priority  in  the  order  of  payment.  Therefore,  upon  consideration 
of  the  premises,  it  is  ordered  by  the  court  that  said  executor  forth- 
with pay  over  to  said  Samuel  Robinson  the  sum  of  %155.66,  the  bal- 
ance of  his  said  claim,  with  interest  thereon  at  10  per  cent,  per 
annum  from  the  23d  day  of  April,  iS45,  until  paid. 

Form  No.  16226.* 

(Precedent  in  /«  re  Palms,  44  Mich.  642.) 

At  a  session  of  the  probate  court  for  the  county  of  Wayne,  holden 
at  the  probate  office  in  the  city  of  Detroit,  on  Tuesday,  the  twenty- 
eighth  day  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy  three. 

Present,  Hon.  Albert  H.  Wilkinson,  Judge  of  Probate. 

In  the  matter  of  the  estate  oi  Joseph  Campau,  deceased.* 

This  being  the  adjourned  day  assigned  by  the  court  for  hearing 
the  petition  of  Halmer  H.  Emmons,  a  creditor  of  the  said  estate, 
whose  claim  has  been  duly  proved  and  allowed,  praying  that  an  order 
may  be  entered  in  this  court  requiring  the  administrator  of  said 
estate  to  pay  the  debts  proved  and  allowed  against  the  same;  and  it 
appearing  to  the  satisfaction  of  the  court  by  proof  on  file  that  a 
certified  copy  of  said  petition  and  of  the  order  assigning  the  twenty- 

1.  For  the  formal  parts  of  an  order  in  3.  Michigan,  —  Comp.  Laws  (1897),  § 
a    particular    jurisdiction   see   the  title     9401. 

Orders,  vol.  13,  p.  356.  See  also  list  of  statutes  cited  supra, 

2.  See,   generally,  the  statutes  cited     note  2,  p.  639. 
supra,  note  2,  p.  639. 
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first  instant  for  the  hearing  by  the  court  of  said  petition  has  been 
duly  served  on  Denis  J.  Campau,  now  sole  administrator  of  said  estate, 
as  was  in  said  order  by  the  court  directed,  and  the  hearing  of  said 
petition  having  been  continued  by  consent  until  this  day,  and  the 
court  having  now  heard  Ashley  Fond  of  counsel  for  said  petitioner, 
2lW<\  James  D.  Weir  of  counsel  for  said  Denis  J.  Cavipaii,  adminis- 
trator as  aforesaid,  and  due  consideration  having  been  had  in  the 
premises,  and  it  appearing  to  the  court  by  the  records  and  files  in 
the  matter  of  the  said  estate  that  sufficient  assets  came  to  the  hands 
of  the  said  Denis  J.  Campau,  as  administrator  jointly  with  Theodore 
J.  Campau,  then  one  of  his  co-administrators,  to  pay  the  debts  proved 
and  allowed  against  the  said  estate  in  full,  and  the  time  limited  in 
the  statute  for  payment  of  said  debts  having  elapsed,  it  is  ordered 
and  decreed  that  the  said  Denis  J.  Campau,  administrator  of  said 
estate  aforesaid,  pay  the  debts  proved  and  allowed  against  the  said 
estate  within  sixty  days  from  the  date  hereof. 

Albert  H.  Wilkinson,  Judge  of  Probate. 

Form  No.  16227.' 

(  Title  of  court  and  cause  as  in  Form  No.  16050. 

On  reading  and  filing  the  verified  petition  oi  James  Jones,  of  the 
city  of  Buffalo,  in  the  county  of  Erie  and  state  of  New  York,  by 
which  it  appears  that  the  said  James  Jones  has  a  valid  claim  against 
the  estate  oi  John  Doe,  late  of  said  city  oi  Buffalo,  deceased,  for  the 
sum  oi  three  hundred  doWdiVS  and  interest  thereon  from  the^rj/day  of 
January,  iHOS,  and  the  facts  upon  which  said  claim  arose  being  fully 
set  forth  in  said  petition,  and  by  said  petition  it  further  appears  that 
more  than  six  months  have  elapsed  since  the  granting  of  letters  of 
administration  on  the  estate  of  the  said  deceased,  and  praying  a 
decree  against  Nathan  Hale,  administrator  of  the  said  estate,  for  the 
payment  of  the  said  claim,  and  said  administrator  having  been  duly 
cited  to  appear  on  the  tenth  day  of  November,  iS99,  to  show  cause 
why  payment  of  said  claim  should  not  be  decreed,  and  the  said 
Nathan  Hale  having  appeared  and  having  assented  to  said  claim,  and 
having  produced  and  filed  an  account  as  such  administrator,  and  said 
matter  having  been  fully  heard,  and  it  satisfactorily  appearing  to  the 
court  from  the  said  account  of  said  administrator  and  from  the  proofs 
taken  herein  that  there  are  assets  of  said  estate  in  the  hands  of  the 
said  Nathan  Hale,  as  such  administrator,  to  the  amount  of  twenty 
thousand  diO\\ds%,  and  that  the  debts  and  outstanding  liabilities  of  said 
deceased  do  not  exceed  the  sum  oi  four  thousand  dollars;  it  is 
therefore 

Ordered  and  decreed,  and  this  court,  pursuant  to  the  statute  in  such 
case  made  and  provided,  doth  order  and  decree,  that  the  said  Nathan 
Hale,  as  administrator  as  aforesaid,  pay  out  of  the  assets  of  the  said 
estate,  to  the  ?>di[<l  James  Jones,  the  amount  of  his  claim  in  full  and 
interest  thereon,  amounting  in  the  whole  to  the  sum  of  three  hundred 
and  thirty-five  dollars  and  fifty  cents. 

1.  New  York.  —  Code  Civ.  Proc,  See  also  list  of  statutes  cited  supra, 
§  2722.  note  2,  p.  639. 
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And  it  is  further  ordered  that  the  said  Nathan  ZTa/*?  personally  pay 
the  costs  of  this  proceeding  and  the  costs  of  the  said  Jatnes  Jones  to 
be  taxed. 

2.  By  Special  Administpatop. 

a.  Petition  for  Authority  to  Pay  Debts.' 
Form  No.  16228.* 

To  the  Honorable  the  Judges  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk-. 
Respectfully  represents  Nathan  Hale,  of  Boston,  that  he  is  special 

administrator  of  the  estate  of  John  Doe,  late  of  Boston,  in  said  county, 

deceased: 

That  the  value  of  the  personal  estate  in  the  hands  of  the 

petitioner  is %10,  000  00 

That  the  debts  due  from  the  deceased,  as  nearly  as  they 

can  now  be  ascertained,  amount  to /,  000  00 

That  it  is  expedient  that  he  should  pay  from  the  personal 
estate  in  his  hands  the  debts  shown  by  the  list  here- 
with filed,  amounting  to 500  00 

Wherefore  he  prays  that  he  may  be  authorized  to  pay  from  said 

personal  estate  the  debts  shown  by  said  list. 
Dated  Wns  fifth  day  of  May,  a.  d.  iW9. 

Nathan  Hale. 

b.  Statement  of  Debts. 

Form  No.  16229.* 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

A  list  of  debts  which  appear  to  be  due  from  the  estate  oi  John 
Doe,  late  of  Boston,  in  said  county,  deceased. 


Name  of  creditor. 


Residence  or  usual 
place  of  business. 


Nature  of  debt. 


Security. 


Amount. 

$ 


Nathan  Hale,  Special  Administrator. 
Suffolk,  ss.     May  5,  a.  d.  iZ99. 

Then  personally  appeared  N'athan  Hale  and  made  oath  that  the 
above  statement,  by  him  subscribed,  is  true,  to  the  best  of  his  knowl- 
edge and  belief. 

Before  me,  Abraham  Kent,  Justice  of  the  Peace. 


1.  For  the  formal  parts  of  a  petition  in  2.  Massachusetts. —  Stat.  (1897),  c.  199. 
a  particular  jurisdiction  see  the  title  See  also  list  of  statutes  cited  supra. 
Petitions,  vol.  13,  p.  887.  note  2,  p.  639. 
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c.  Citation  on  Petition. 

Form  No.  16230.' 

Commonwealth  of  Massachusetts. 

Probate  Court.  , 

Suffolk,  ss. 

To  all  persons  interested  in  the  estate  of  John  Doe,  late  of  Boston,  in 
said  county,  deceased. 

Whereas,  Nathan  Hale,  special  administrator  of  the  estate  of  said 
deceased,  has  presented  to  said  court  his  petition  for  authority  to 
pay  from  the  personal  estate  in  his  hands  certain  debts  of  the 
deceased  shown  by  the  list  of  debts  filed  with  said  petition; 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston,  in  said  county,  on  the.  fifth  day  oi  June,  a.  d.  \W9,  at  ten 
o'clock  in  the /^r^noon,  to  show  cause,  if  any  you  have,  why  the 
same  should  not  be  granted. 

And  said  petitioner  is  ordered  to  serve  this  citation  by  delivering 
or  mailing,  post-paid,  a  copy  thereof  to  all  persons  interested  in  the 
GStdite  fourteen  days,  at  least,  before  said  court,  and  by  publishing  the 
same  once  in  each  week,  for  three  successive  weeks,  in  the  '■'■Boston 
Daily  Advertiser,"  a  newspaper  published  in  Boston,  the  last  publica- 
tion to  be  one  day,  at  least,  before  said  court. 

Witness  {concluding  as  in  Form  No.  15657. ) 

d.  Decree  Directing  Payment  of  Debts.' 
Form  No.  i  623  i .' 

Commonwealth  of  Massachusetts. 
Suffolk,  ss. 

At  a  Probate  Court  holden  at  Boston,  in  and  for  the  said  county  of 
Suffolk,  on  tht.  fifth  day  oi  June,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  ninety-nine. 

On  the  petition  of  Nathan  Hale,  special  administrator  of  the  estate 
oi  John  Doe,  late  of  Boston,  in  said  county,  deceased,  praying  that  he 
may  be  authorized  to  pay  from  the  personal  estate  in  his  hands  cer- 
tain debts  due  from  the  deceased;  all  persons  interested  in  the  estate  of 
said  deceased  having  had  due  notice  of  said  petition,  and  no  objection 
being  made,  and  it  appearing  to  the  court  that  said  debts  are  due 
from  the  deceased  and  that  the  same  should  be  paid  by  the  petitioner: 

It  is  decreed  that  the  said  petitioner  pay,  from  the  personal  prop- 
erty in  his  hands,  debts  due  from  the  deceased  amounting  to  five 
hundred  doWars,  a  list  of  which  debts  is  filed  with  said  petition,  as  fol- 
lows :  {specifying  debts  embraced  in  decree^. 

John  Marshall,  Judge  of  Probate  Court. 

XVI.  Insolvent  Estates.^ 

1.  Massachusetts.  —  Stat.  (1897),  c.  judgment  in  a  particular  jurisdiction 
199.  see  the  title  Judgments  and  Decrees, 

See  also  list  of  statutes  cited  supra,     vol.  10,  p    645. 
note  2,  p.  639.  3.  Special  statutory  provisions  relating 

2.  For  the  formal  parts  of  a  decree  or     to  the   settling  of  insolvent  estates  of 
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1.  Report  of  Insolvency.! 

a.  In  General. 

,  Form  No.  i  6232.' 

(Precedent  in  Hine  v.  Hussey,  45  Ala.  499.) 
[(71rV/<f  of  court,  and  address  as  in  Form  No.  1567 5. )\'^ 
Your  petitioner,  as  the  administrator  oi  Jonathan  McDonald, 
deceased,  would  respectfully  represent  unto  your  honor,  that,  to  the 
best  of  his  the  said  administrator's  knowledge  and  belief,  said  estate 
is  insolvent,  as  the  accompanying  list  of  the  goods  and  chattels, 
evidences  of  debt,  and  other  personal  property  and  real  estate,  and 
in  fact  all  the  assets  of  said  estate,  and  also  a  list  of  claims  filed 
against  said  estate,  will  show;  schedule  A  showing  assets  and 
schedule  £  the  claims  presented  against  the  estate. 

JS.  M.  Hussey^  Adm'r, 
[{Annex  schedule  and  verification^^ 

b.  And  Praying  that  Court  Examine  Claims  of  Creditors. 
Form  No.  16233.* 


deceased  persons  exist  in  the  following 
states,  to  wit: 

Alabama.  —  Civ.  Code  (1896),  §  290 
et  seq. 

Colorado.  —  Mills'  Anno.  Stat.  (1891), 
§  4778  etseq. 

Connecticut.  —Gen.  Stat.  (1888),  §§ 
571  et  seq.,  584  ct  seq. 

Florida.  —  Rev.  Stat.  (1892).  §  1939 
et  seq. 

Indiana.  —  Horner's  Stat.  (1896),  § 
2 123  et  seq. 

Kentucky.  — Stat.  (1894),  §  3900. 

Afaine.—  Rev.  Stat.  (1883),  c.  66. 

Massachusetts.  — 'Pnh.  Stat.  (1882),  c. 

137- 

Michigan.  —  Comp.  Laws  (1897),  § 
9401  et  seq. 

Mississippi.  —  Anno.  Code  (1892),  § 
I941  et  seq. 

Nebraska.  —  Comp.  Stat.  (1899),  § 
2762  et  seq. 

New  Hampshire.  —  Pub.  Stat.  (1891). 
c.  192. 

New  Jersey. — Gen.  Stat.  (1895),  p. 
2374.  %2>l  et  seq. 

Ohio.  —  Bates'  Anno.  Stat.  (1897).  § 
6224  ct  seq. 

Tennessee.  —  Code  (1896),  §g  4064, 
4102. 

/7/rtA.  —  Rev.  Stat.  (1898).  §  3855- 

Virginia.  — Code  (Supp.  1898),  § 
2660. 

1.  Suffioiencyof  Report —  Generally.  — 
Where  the  executors  state  that  "  the 
estate  being  greatly  involved  makes  it 
necessary  to  represent  the  same  insol- 


vent; they  therefore  beg  leave  so  to 
represent  the  same,  and  pray  your 
honor  for  a  commission  of  insolvency," 
it  is  sufficient.  Barker  v.  Wendell,  17 
N.  H.  159. 

Partnership  Estate.  —  If  the  decedent 
was  a  member  of  a  mercantile  partner- 
ship, the  report  should  set  out  the  ex- 
tent of  his  interest,  with  schedules 
showing  the  assets  and  liabilities  of  the 
firm,  so  far  as  they  can  be  learned  by 
the  administrator.  Raines  v.  Raines, 
30  Ala.  425. 

Verification.  — Where  the  affidavit  to 
the  report  of  insolvency  is,  "  that  the 
facts  stated  in  the  foregoing  petition 
and  report  he  believes  to  be  true,"  it 
is  not  a  compliance  with  the  require- 
ments of  the  statute:  the  executor  or 
administrator  must  make  affidavit  that 
the  report  of  insolvency  is  "correct,  to 
the  best  of  his  knowledge,  information 
and  belief."  Raines  v.  Raines,  30  Ala. 
425. 

2.  Alabama.— Civ.  Code  (1896),  §§ 
291-293. 

See  also  list  of  statutes  cited  supra, 
note  3,  p.  693;  and,  generally,  supra, 
note  I,  this  page. 

3.  The  matter  to  be  supplied  within 
[  ]  will  not  be  found  in  the  reported 
case. 

4.  Massachusetts.  —  Pub.  Stat.  (1882), 
c.  137.  ^§  4,  5,  9- 

See  also  list  of  statutes  cited  supra, 
note  3,  p.  693;  and,  generally,  supra, 
note  I,  this  page. 
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To  the  Honorable  the  Judges  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 

Respectfully  represents  Nathan  Hale^  administrator  of  the  estate 
oi  John  Doe,  late  of  Boston,  in  said  county  of  Suffolk,  deceased, 
appointed  on  Xh^  fifth  day  oi  June,  a.  d.  \W9,  that  within  three 
months  from  his  said  appointment  he  caused  notice  thereof  to  be 
I  given  as  ordered  by  the  court;  that  the  debts  claimed  as  owed  by 
the  deceased  at  the  time  of  his  death,  according  to  the  list  hereto 

appended,  amount  to $5,  000  00 

The  necessary  funeral  expenses,  to 200  00 

The  allowance  by  the  court  for  necessaries  to  the  widow, 

to 500  00 

The  charges  of  administration,  including  future  probable 

charges,  to 300  00 

Amounting  in  the  whole  to  the  sum  of %6,  000  00 

That  all  the  estate  of  the  deceased  known  to  be  charge- 
ahle  with  the  payment  thereof  is  as  follows,  viz: 

Real  estate  not  exceeding  in  value $^,  000  00 

Personal  estate  not  exceeding  in  value 2,  000  00 

Other   personal  estate  not  mentioned  in   the 

inventory 500  00 

J^,  500  00 

Balance %1,500  00 

And  your  petitioner  believes  that  said  estate  will  probably  be 
insolvent,  for  the  reason  that  (stating  reasony.*  he  therefore  prays 
the  court  to  receive  and  examine  all  claims  of  creditors  against  the 
estate,  and  cause  a  list  of  all  claims  presented  for  proof,  with  the 
amount  allowed  or  disallowed  on  each  claim,  to  be  made  and  certified 
by  the  register  of  said  court,  pursuant  to  the  law  in  such  case  m^de 
and  provided. 

Dated  this//M  day  of  October,  a.  d.  jS99. 

Nathan  Hale,  Administrator. 

Suffolk,  ss.  Boston,  October  J^,  a.  d.  \W9.  Then  personally 
appeared  said  Nathan  Hale  and  made  oath  that  the  above  is  a  cor- 
rect representation  of  the  probable  condition  of  said  estate,  according 
to  the  best  of  his  knowledge  and  belief. 

Before  me,  Abraham  Kent,  Justice  of  the  Peace. 

List  of  Creditors. 


Name  of  creditor. 

Residence  or  usual  place 
of  business. 

Nature  of  debt . 

Security. 

Amount. 
$           c. 
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c.  And  Praying  Appointment  of  Commissioneps  to  Examine  Claims 

of  Creditors, 

Form  No.  16234.' 

{Commencing  as  in  Form  No.  1623S,  and  continuing  down  to  *)  he 
therefore  prays  that  two  or  more  fit  persons  be  appointed  commis- 
sioners to  receive  and  examine  all  claims  against  the  estate  and 
return  a  list  of  all  claims  made  before  them,  with  the  sum  allowed  on 
each  claim,  pursuant  to  law  m  such  case  made  and  provided. 

Dated  {concluding  as  in  Form  No.  16233). 

2.  Order  Appointing'  Day  of  Hearing-.* 

Form  No.  16235.* 

Richard  Roe,  dtcta.'atd.X -^  ' 

This  day  comes  Nathan  Hale,  executor  of  the  last  will  and  testa- 
ment of  (or  administrator  of  the  estate  of)  said  Richard  Roe,  deceased, 
and  files  his  report  and  statement  of  the  insolvency  of  said  estate, 
and  it  is  thereupon  ordered  by  the  court  that  the.  fifteenth  day  of 
July,  iS99,  be  and  the  same  hereby  is  appointed  a  day  to  hear  and 
determine  the  same. 

It  is  further  ordered  that  notice  be  given  to  the  creditors  of  said 
estate  of  the  filing  of  said  report,  and  of  the  day  appointed  to  hear 
and  determine  the  same,  by  publication  once  a  week,  for  three  succes- 
sive weeks,  in  the  ^'Birmingham  Gazette,"  a  newspaper  published  in 
Jefferson  county,  and  by  posting  such  notice  at  the  court-house  door 
for  the  same  length  of  time,  and  by  forwarding  such  notice  by  mail 
to  all  creditors  whose  places  of  residence  are  known. 

3.  Notice  of  Hearing.* 

Form  No.  16236.^ 

(  Title  of  proceeding,  and  date  as  in  Form  No.  16235. ) 
This  day  came  Nathan  Hale,  executor  of  the  last  will  and   testa- 
ment of  (or  administrator  of  the  estate  of)  Richard  Roe,   deceased, 
and  filed  his  report  and  statement  of  the  insolvency  of  said  estate. 

It  is  therefore  ordered  that  the  fifteenth  day  of  July,  \d>99,  be 
appointed  a  day  for  hearing  said  petition,  at  which  time  parties  in 
interest  can  appear  and  contest  the  same  if  they  think  proper. 

John  Marshall,  Judge  of  Probate. 

4.  Notice  to  Creditors. 

Form  No.  i  6237  .^ 
{^Title  of  proceeding,  and  date  as  in  Form  No.  16235.) 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  a  particular  jurisdiction  see  the  titie 
c.  137,  ^  2.  Orders,  vol.  13,  p.  356. 

See  also  list  of  statutes  cited  J«/>r<i,  3.  Alabama. — Civ.  Code  (1896),  §  294. 

note  3,   p.  693;  and,  generally,  supra.  See   also   list  of  statutes  cited  supra, 

note  1,  p.  694.  note  3,  p.  693. 

2.  For  the  formal  parts  of  an  order  in  4.  For  the  xormal  parte  of  a  notice  in 
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To  John  IV.  Obnsted.,  a  creditor  of  said  estate: 

The  said  estate  having  been  reported  insolvent,  \.\\&  fifteenth  day  of 
July.,  i899,  has  been  appointed  to  hear  and  determine  upon  said 
report.  You  are,  therefore,  hereby  notified  to  be  and  appear  at  my 
office,  at  the  court-house  of  said  county,  on  said  day,  to  contest  the 
same,  if  you  think  proper. 

Witness  my  hand  (^concluding  as  in  Form  No.  156JfS). 

5.  Decree  Declaring:  Estate  Insolvent.^ 

Form  No.  16238.* 

(Precedent  in  Hine  v.  Hussey,  45  Ala.  500.) 

r      41.      \jr  r>       ij\  Decree  of  Insolvency. 
Jonathan  McDonald.  \  ■' 

This  day  having  been  regularly  appointed  by  the  order  of  the  judge 
of  this  court  to  hear  and  determine  the  report  and  statement  of  the 
insolvency  of  said  estate,  filed  by  E.  M.  Hussey,  the  administrator 
thereof,  now  comes  said  administrator  and  moves  the  court  to  declare 
said  estate  insolvent;  and  the  guardian  ad  litem  regularly  appointed, 
now  in  open  court  consenting  to  represent  the  minor  heir  in  said  pro- 
ceedings; and  the  court  being  satisfied,  from  due  examination  and 
proof,  that  notice  of  the  filing  of  said  report,  and  of  the  day  set  to 
hear  and  determine  the  same,  has  been  given  to  the  creditors  in  all 
respects  as  required  by  law,  and  directed  by  the  former  order  of  the 
court;  the  court  thereupon  proceeds  to  hear  and  determine  as  to  said 
report,  and  none  of  the  creditors  contesting  the  correctness  of  said 
report,  it  is  ordered,  adjudged  and  decreed  that  said  estate  be  and 
the  same  is  hereby  declared  insolvent. 

[It  is  further  ordered,  adjudged  and  decreed  that  the  said  E.  M. 
Hussey,  the  administrator  of  said  estate,  appear  in  this  court  on  the 
tiveriiieih  day  of  February,  1868,  and  make  a  settlement  of  his  admin- 
istration. 

It  is  further  ordered,  adjudged  and  decreed  that  notice  of  such 
order  and  of  the  day  appointed  for  such  settlement  be  given  to  the 
creditors  of  said  estate  by  publication  once  a  week,  for  three  successive 
weeks,  (^concluding  as  in  Form  No.  16235)  ]^ 

6.  Order  to  Show  Cause  Why  Estate  should  Not  be  Settled 
Without  Appointment  of  Commissioners.* 

Form  No.  16239.* 

State  of  Connecticut,  ) 

r  SS 

Ne7v  Haven  County.  \ 

District  of  Ne^v  Haven  —  Probate  Court,  April  It,  i899. 

a    particular  jurisdiction    see  the  title         3.  The  matter  enclosed  by  and  to  be 
Notices,  vol.  13,  p.  212.  supplied  within  []  will  not  be  found  in 

1.  For  the  formal  parts  of  a  decree  in     the  reported  case. 

a  particular   jurisdiction   see  the  title        4,  For  the  formal  parts  of  an  order  in 
Judgments  AND  Dfxref.s,  vol.  10,  p.  645.     a   particular  jurisdiction    see    the  title 

2.  Alabama.  —  Civ.  Code  (1896).  §  2q8.     ORDERS,  vol.  13,  p.  356. 

See  also  list  of  statutes  cited  j«/rrt,  5.  Connecticut.  —  When  it  shall  appear 
note  3,  p.  693.  to  the  court  of  probate  that  the  estate 
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Estate  of  John  Doe,  late  of  New  Haven,  in  said  district,  deceased. 

It  appearing  to  this  court  that  the  said  estate  consists  wholly  of 
personal  property,  and  that  after  setting  out  to  the  widow  of  said 
deceased  such  necessary  household  furniture  and  other  goods,  by  law 
exempt  from  execution,  and  such  allowance  for  the  support  of  the 
widow  and  family  of  said  deceased  as  this  court  considers  proper,  the 
residue  of  said  estate  will  be  insufficient  to  pay  and  satisfy  the  debts 
and  taxes  against  said  estate  due  this  state,  the  funeral  charges,  and 
expenses  of  the  last  sickness  of  said  deceased,  and  the  charges  of 
settling  the  said  estate;  therefore,  it  is 

Ordered,  that  the  tenth  day  of  May,  iS99,  at  ten  o'clock,  in  the/ore- 
noon,  be  and  the  same  is  hereby  assigned  for  a  hearing  in  the  premises, 
that  all  persons  interested  in  said  estate  may  appear  and  be  heard,  and 
show  reasons,  if  any  they  have,  why  said  estate  should  not  be  settled 
without  the  appointment  of  commissioners  thereon;  notice  thereof  to 
be  given  by  publishing  the  same^z;^  times  in  some  newspaper  having 
a  circulation  in  said  district,  and  by  posting  a  copy  thereof  on  the 
public  sign-post  in  the  town  of  New  Haven,  in  said  district. 

John  Marshall,  Judge. 

7.  Decree  Appointing  Time  for  Examination  of  Claims 

by  Court.^ 

Form  No.  16240.* 

Commonwealth  of  Massachusetts. 
Suffolk,  ss. 

At  a  Probate  Court  holden  at  Boston,  in  and  for  said  county  of 
Suffolk,  on  the  fourth  day  oi  June,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  ninety-nine. 

On  the  representation  of  Nathan  Hale,  administrator  of  the  estate 
ol  John  Doe,  late  of  Boston,  in  said  county  of  Suffolk,  deceased,  pray- 
ing that  the  court  will  receive  and  examine  all  claims  of  creditors 
against  said  estate,  it  appearing  that  the  estate  of  said  deceased  will 
probably  be  insufficient  for  the  payment  of  his  debts,  the  court  will 

of  a  deceased  person  in  settlement  be-  the  sale  of  said  estate,  and  if,  upon  the 

fore  it,  exclusive  of  the  articles  which  return  of  sale  being  made,  it  shall  be 

may  be  legally  set  out  to  the  wife  of  the  ascertained  that  the  whole  is  required 

deceased,  and    the   allowance    for   her  to  pay  said  funeral  and  other  expenses, 

support   and    that   of   her  family,  will  taxes  and  debts,  the  court  shall  decree 

not  be   more  than  sufficient  to  pay  the  that  the  settlement  of  said  estate  shall 

funeral  expenses,  the  expenses  of  set-  be  completed,  without  the  appointment 

tling  the  estate  and  of  the  last  sickness  of  commissioners.     Gen.    Stat.    (1888), 

and  the  lawful  taxes  and   debts  due  to  §  576. 

the  state  and  to  the  United  Slates,  the  See  also  list  of  statutes  cited  supra, 

court  may,  after  public   notice   to   all  note  3.  p.  693. 

persons    interested    to    appear,     upon  1.  For  the  formal  parta  of  a  decree  in  a 

hearing  had,  if  no  sufficient  reason  to  particular    jurisdiction    see     the    title 

the   contrary  be  shown,  ascertain    the  Judgments  and  Decrees,  vol.  10,  p  645. 

amount  of  said  funeral  and  other  ex-  2.  Massachusetts. —  Pub.  Stat.  (1882), 

penses  and  of  said  taxes  and  debts,  and  c.  137,  §§4   5,  9. 

after  setting  out  to  the  wife  said  articles  See  also  list  of  statutes  cited  supra^ 

and  making  said  allowance  shall  order  note  3,  p.  693. 
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receive  and  examine  all  claims  of  creditors  against  the  estate  of  said 
deceased. 

And  it  is  decreed  that  the  said  claims  of  all  creditors  of  said  insolvent 
estate  will  be  received  and  examined  at  the  Probate  Courts  to  be 
holden  at  Boston^  in  and  for  said  county,  on  Monday^  the  third  d^iy  of 
July,  A.  D.  \Z99,  and  on  Monday,  the  sixth  day  of  November,  a.  d. 
i2>99,  at  ten  o'clock  in  the/(3ri?noon  respectively,  and  that  said  adminis- 
trator shall  give  due  notice  to  all  known  creditors  of  the  time  and 
place  of  such  meetings,  and  that  an  order  therefor  issue  accordingly. 

John  Marshall,  Judge  of  Probate  Court, 

8.  Decree  Appointing  Commissioners.^ 

Form  No.  16241.^ 

{Commencement  as  in  Form  No.  162 J^O.') 

On  the  representation  of  Nathan  Hale,  administrator  of  the  estate 
oi  John  Doe,  late  of  Boston,  in  said  county  of  Suffolk,  deceased,  it 
appearing  that  the  estate  of  said  deceased  will  probably  be  insufficient 
for  the  payment  of  his  debts; 

It  is  decreed  that  Samuel  Short,  William  West  and  Francis  Fern  be 
appointed  commissioners  to  receive  and  examine  all  claims  of  cred- 
itors against  the  estate  of  said  deceased,  and  to  return  a  list  of  all 
claims  laid  before  them,  with  the  sum  allowed  on  each  claim. 

John  Marshall,  Judge  of  Probate  Court. 

9.  Notice  to  Creditors  After  Decreer  of  Insolvency. 

Form  No.  16242.^ 
{Title  of  proceeding  and  date,  as  in  Form  No.  16235.') 
To  John  W.  Olmsted,  a  creditor  of  said  estate: 

The  said  estate  having  been  declared  insolvent,  the  tenth  day  of 
February,  igOO,  has  been  appointed  for  Nathan  Hale,  the  adminis- 
trator of  said  estate, to  appearand  make  a  settlement  of  his  accounts. 
You  are,  therefore,  hereby  notified  to  be  and  appear  at  my  office,  at 
the  court-house  of  (concluding  as  in  Form  No.  16237'). 

10.  Warrant  to  Commissioners.* 

Form  No.  16243.* 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 
(seal)     To  Samuel  Short,  William  West  and  Francis  Fern: 

You  are  appointed  commissioners  to  receive  and  examine  all  claims 

1.  For  the  formal  parts  of  a  decree  in  See  also  list  of  statutes  cited  supra, 
a  particular  jurisdiction    see    the  title     note  3,  p.  693. 

Judgments   and    Decrees,  vol.   10,   p.         4.  For  the  formal  parts  of  a  warrant 
645.  in  a  particular  jurisdiction  see  the  title 

2.  Massachusetts.  —  Pub.  Stat.  (1882),     Warrants. 

c.  137.  §  2.  5.  Massachusetts.  —  Pub.  Stat.  (1882), 

See  also  list  of  statutes  cited  supra,  c.  137,  §^  2,  3. 

note  3,  p.  693.  See  also  list  of  statutes  cited  supra^ 

3.  Alabama.  —  Civ.  Code  (1896),  §298.  note  3,  p.  693. 
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of  creditors  against  the  estate  oi  John  Doe,  late  of  Boston,  in  said 
county,  deceased. 

You  are  to  appoint  convenient  times  and  places  for  your  meetings,, 
first  being  sworn  to  the  faithful  discharge  of  your  duties,  and  by  mail 
or  otherwise  give  the  administrator  and  all  known  creditors  (whose 
names  and  residences  he  is  required  to  furnish  to  yow  fourteen  days 
before  your  first  meeting)  at  least  seven  days'  written  notice  of  the 
time  and  place  of  each  meeting,  and  cause  notice  to  be  published 
once  in  each  week,  for  three  successive  weeks,  in  the  '^Boston  Daily 
Advertiser,''  a  newspaper  published  in  Boston,  the  last  publication  to 
be  ^«^day,  at  least,  before  your  first  meeting.  You  may  examine  any 
claimant  on  oath  (which  either  of  you  may  administer),  and  if  he 
refuses  to  take  such  oath  or  to  answer  fully  all  questions,  you  may 
disallow  his  claim.  If  a  creditor  has  security,  you  will  deduct  the 
value  thereof  from  the  amount  of  the  claim,  and  allow  the  balance 
only,  estimating  such  value  yourselves,  unless  the  same  is  determined 
by  a  sale  of  the  security,  by  agreement  between  the  creditor  and 
administrator;  but  if  the  creditor  waives  his  security,  he  may  prove 
his  whole  claim;  in  either  case  you  will  state  the  facts  in  your  report. 
Six  months  from  the  date  hereof  are  allowed  to  the  creditors  to 
present  and  prove  their  claims;  after  which  time  you  will  return  to 
said  court,  with  this  commission,  a  list  of  all  claims  presented, 
whether  allowed  or  not,  with  the  sums  you  allow  on  each,  computing 
the  net  amount  due  from  April  1,  a.  d.  i89-9,  the  time  of  the  death 
of  the  deceased,  with  interest  on  claims  expressly  bearing  interest, 
and  rebate  of  interest  on  claims  not  on  interest  and  not  then 
matured,  stating  in  separate  classes  —  First,  debts  entitled  to  a 
preference  under  the  laws  of  the  United  States;  second,  public  rates, 
taxes  and  excise  duties;  third,  wages  or  compensation,  to  an  amount 
not  exceeding  one  hundred  dollars,  due  to  a  clerk,  servant  or  opera- 
tive, for  labor  performed  within  one  year  next  preceding  the  death 
of  such  deceased  person,  or  for  such  labor  so  performed  for  the 
recovery  of  payment  for  which  a  judgment  has  been  rendered;  and 
fourth,  debts  due  all  other  persons;  specifying,  in  separate  lists,  also, 
those  due  from  the  deceased  individually  and  as  a  member  of  any 
partnership. 

Witness,  John  W.  McKim,  judge  of  said  court,  at  Boston,  this 
fourth  Adi^  oi  June,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  ninety- nine.  Calvin  Clark,  Register. 

Suffolk,  ss.  June  Jf,  a.  d.  iW9.  Then  personally  appeared  the  above 
named  commissioners,  and  made  oath  that  they  would  faithfully  and 
impartially  execute  thfe  duties  assigned  them  by  the  foregoing  warrant. 

Before  me,  Abraham  Kent,  Justice  of  the  Peace. 

11.  Order  Directing*  Notice  to  Creditors  of  Time  of 
Examination  of  Claims. 

Form  No.  16244.' 

1.  Massachusetts.  —  Pub.  Stat.  (1882).  See  also  list  of  statutes  cited  supra^ 
c.  137,  §  5.  note  3,  p.  693. 

700  Volume  14. 


1 6244.       PROBA  TE  AND  AD  MINIS  TRA  TION.       16246. 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To  Nathan  Hale,  administrator  of  the  estate  of  John  Doe, 
late  of  Boston,  in  said  county,  deceased,  intestate,  represented 
insolvent: 

You  are  hereby  ordered  to  notify  all  known  creditors  of  said  insol- 
vent estate  that  the  court  will  receive  and  examine  all  claims  of  cred- 
itors against  said  estate  at  the  Probate  Courts  to  be  holden  at  Boston, 
in  and  for  said  county,  on  Monday,  the  third  day  of  July,  a.  d.  \W9, 
and  on  Monday,  the  sixth  day  of  November,  a.  u.  \2>99,  at  ten  o'clock 
in  the/(3r(fnoon,  respectively,  that  they  may  then  and  there  present 
and  prove  their  claims. 

And  you  are  ordered  to  give  to  all  known  creditors  at  least  seven 
days'  written  notice,  by  mail  or  otherwise,  of  the  time  and  place  of 
each  meeting,  and  cause  notices  to  be  published  once  in  each  week, 
for  three  successive  weeks,  in  the  '■^Boston  Daily  Advertiser,"'  a  news- 
paper published  in  Boston,  the  last  publication  to  be  one  day,  at  least, 
before  said  first  meeting. 

Six  months  from  the  date  hereof  are  allowed  to  creditors  within 
which  to  present  and  prove  their  claims. 

You  will  make  return  hereof,  with  your  doings  hereon,  on  or  before 
the  date  of  said  first  meeting,  July  3,  i899. 

Witness,  John  W.  McKim,  Esq.,  first  judge  of  said  court,  at  Boston, 
this  fourth  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety-nine.  Calvin  Clark,  Register. 

12.  Certificate  of  Time  Allowed  for  Exhibition  of  Claims 
and  of  Appointment  of  Commissioners. 

Form  No.  16245.' 

District  of  Neiv  Haven,  ss.  —  Probate  Court,  April  17,  iW9. 

Estate  of  John  Doe,  late  of  Neiv  Haven,  in  said  district,  deceased. 

The  Court  of  Probate  for  the  district  of  New  Haven  hath  limited 
and  allowed  six  months  from  date  of  this  order  for  the  creditors  of 
said  estate,  represented  insolvent,  to  exhibit  their  claims  against  said 
estate,  and  has  appointed  Samuel  Short  a.nd  William  [Vest,  of  said  New 
Haven,  commissioners  to  receive  and  examine  said  claims. 

Certified  by  Calvin  Clark,  Clerk. 

13.  Notice  to  Creditors  to  Exhibit  Claims.^ 

a.  By  Administrator  or  Executor. 

Form  No.  16246.* 

1.  Connecticut. — Gen.  Stat.  (1888),  §  a  particular  jurisdiction  see  the  title 
586.  Notices,  vol.  13,  p.  212. 

See  also  list  of  statutes  cited  supra,  3.  Massachusetts.  —  Pub.  Stat.  (1882), 
note  3.  p.  693.  c.  137,  §  5. 

2.  For  the  formal  parts  of  a  notice  in         See  also  list  of  statutes  cited  supra, 

note  3,  p.  693. 
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Estate  of  John  Doe,  late  of  Boston,  in  the  county  of  Suffolk, 
deceased,  intestate,  represented  insolvent. 

The  Probate  Court  for  said  county  will  receive  and  examine  all 
claims  of  creditors  against  the  estate  of  said  John  Doe,  and  notice  is 
hereby  given  that  six  months  from  the.  fourth  day  oi  June,  a.  d.  \^99, 
are  allowed  to  creditors  to  present  and  prove  their  claims  against 
said  estate,  and  that  the  court  will  receive  and  examine  the  claims 
of  creditors  at  Boston,  on  the  M/>^day  of  July,  iS99,  at  ten  o'clock 
in  the  forenoon,  and  at  Boston,  on  the  sixth  day  of  November,  iS99, 
at  ten  o'clock  in  the  forenoon. 

Nathan  Hale,  Administrator. 

b.  By  Commissioners. 

Form  No.  16247.' 

{Attach  to  Form  No.  162J^5.) 

The  subscribers  give  notice  that  they  will  meet  at  the /r<7^d!/<r  office 
in  said  New  Haven  on  the  third  ddiy  oi  July,  a.  d.  iS99,  and  on  the 
sixth  day  of  November,  a.  d.  i8P9,  at  ten  o'clock  in  the  forenoon  of 
said  days,  for  the  purpose  of  attending  to  the  business  of  their  said 
appointment. 

Samuel  Short,   )  ^  •     • 

William  West,  \  Commissioners. 

All  persons  indebted  to  said  estate  are  requested  to  make  payment 
to  Nathan  Hale,  administrator  (or  executor). 

Form  No.  i  6248.' 

Estate  of  John  Doe,  late  of  Boston,  in  the  county  of  Suffolk, 
deceased,  represented  insolvent. 

The  subscribers,  having  been  appointed,  by  the  Probate  Court  for 
said  county,  commissioners  to  receive  and  examine  all  claims  of 
creditors  against  the  estate  of  said  John  Doe,  hereby  give  notice  that 
six  months  from  the.  fourth  ddiy  oi  June,  a.  d.  i899,  are  allowed  to 
creditors  to  present  and  prove  their  claims  against  said  estate,  and 
that  they  will  meet  to  examine  the  claims  of  creditors  at  50  State 
street,  in  said  Boston,  on  the  third  dsiy  oi  July  next,  at  ten  o'clock  in 
the  forenoon. 

Boston,  June  3,  a.  d.  i%99. 

Samuel  Short,  )  ^  •     ■ 

William  West,  \  Commissioners. 

N.  B.  Creditors  are  warned  that  all  claims  not  filed  with  the  com- 
missioners before  December  ^,  iS99,  are  liable  to  be  outlawed. 

14.  Extending  Time  Within  Which  to  Present  Claims, 
a.  Petition  for  Extension  of  Time.^ 

1.  Connecticut.  —  Gen.  Stat.  (1888),  See  also  list  of  statutes  cited  supra, 
§  584.  note  3.  p.  693. 

See  also  list  of  statutes  cited  supra,  3.  For  the  formal  parts  of  a  petition  in 

note  3,  p.  693.  a  particular  jurisdiction   see  the   title 

2.  Massachusetts.  —  Pub.  Stat.  (1882),  Petitions,  vol.  13,  p.  887. 
c.  137,  §  3. 
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Form  No.  16249 .' 

To  the   Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 

Respectfully  represents  _/aw^^yi7/z<?j  that  Samuel  Short  and  William 
West  were  appointed  commissioners  upon  the  insolvent  estate  of 
John  Doe,  late  of  Boston,  in  said  county  of  Suffolk,  deceased,  testate, 
on  the  second  day  of  April,  a.  d.  i()00,  and  that  said  Samuel  Short 
has  departed  this  life  (cr  as  the  case  may  be'). 

Wherefore  your  petitioner  prays  that  a  new  commissioner  may  be 
appointed  in  place  of  said  Samuel  Short,  and  that  the  time  for  taking 
proof  of  claims  and  making  returns  thereof  may  be  extended. 

Dated  this ^rj/ day  oi  June,  a.  d.  \()00. 

James  Jones. 

b.  Order  Extending  Time.' 
Form  No.  16250.' 

Commonwealth  of  Massachusetts. 
Suffolk,  ss. 

At  a  Probate  Court  holden  at  Boston,  in  and  for  said  county  of 
Suffolk,  on  X.\\Q  fourth  day  oi  June,  a.  d.  i()00. 

On  the  petition  oi  James  Jones,  praying  that  a  new  commissioner 
upon  the  estate  oi  John  Doe,  of  Boston,  in  said  county  of  Suffolk,  testate, 
may  be  appointed  in  the  place  of  Samuel  Short,  and  that  the  time  for 
taking  proof  of  claims  may  be  extended;  it  appearing  that  said  peti- 
tion ought  to  be  granted: 

It  is  decreed  that  Francis  Fern,  of  Boston,  be  appointed  commis- 
sioner accordingly,  to  act  jointly  with  JVilliam  West  and  Henry  Roe, 
the  other  commissioners,  and  that  the  time  for  taking  proof  of  claims 
and  making  returns  thereof  shall  be  extended  three  months  from  the 
date  hereof. 

John  Marshall,  Judge  of  Probate  Court. 

15.  Report  of  Commissioners. 

Form  No.  16251.^ 

State  of  Connecticut,  \ 

y  ss 
NeiD  Haven  County.  \ 

Court  0/  Probate,  District  01  New  Haven. 

Insolvent  estate  of  John  Doe,  late  of  the  town  of  New  Haven,  in 
said  district,  deceased. 

Report  of  Commissioners. 
To  the  Honorable  Court  of  Probate  for  the  District  of  New  Haven: 

The  undersigned,  having  been  appointed,  by  said  court,  commis- 
sioners to  receive  and  decide  upon  the  claims  of  the  creditors  of  the 
above  named  estate,  report  that  having  been   sworn   according  to 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  a  particular  jurisdiction  see  the  title 
c.  137,  §§  6,  9.  Orders,  vol.  13,  p.  356. 

See  also  list  of  statutes  cited  J«/ra,  3.  Connecticut. — Gen.  Stat.  (1888),  § 
note  3,  p.  693.  589. 

2.  For  the  formal  parts  of  an  order  in         See  also  list  of  statutes  cited  supra, 

note  3,  p.  693. 
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law,  and  having  caused  notices  of  the  times  and  places  of  our  meet- 
ings to  be  published  in  pursuance  with  the  provisions  of  the  statute 
laws  of  the  state  of  Connecticut,  we  met  at  the  times  and  places  men- 
tioned in  said  notice,  and  hereby  report  a  list  of  all  claims  presented 
to  us,  and  the  amount  of  each  claim  as  allowed,  and  the  amount  of 
such  claims  as  disallowed  by  us,  as  follows,  viz: 


No. 


Claim. 


Amount 
presented. 
$  c 


Amount 
allowed. 
$  ( 


Amount 
disallowed. 
$  c 


Samuel  Short,    |  ^  •     • 

IVilliam  West,  \  Commissioners. 

Form  No.  16252.' 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 

The  subscribers,  commissioners  appointed  by  said  court  to  examine 
all  claims  of  creditors  against  the  estate  oi  John  Doe,  late  of  Boston, 
in  said  county,  deceased,  respectfully  report  as  follows: 

Having  first  been  sworn,  and  having  given  notice  according  to  law 
and  the  order  of  court,  we  received  and  exarnined  all  such  claims 
presented  to  us,  and  the  following  is  a  true  list  thereof,  and  of  the 
sums  allowed  on  each: 


Sfntf.                             Nature  of  claims.                        ^^^ 

1       $ 

Sums 
allowed. 
$          c. 

Sums 
disallowed. 
$          c. 

{State  any  finding  of  fact 
which  may  shmu  that  a  claim 
is  preferred.) 

Samuel  Short, 
William  West. 


;{ 


Commissioners. 


16.  Distribution  of  Assets, 
a.  Decree  or  Order  of  Distribution.* 


1.  Massachusetts.  —  Pub.  Stat.  (1882),         2.  For  the  formal  puts  of  a  decree  or 
c>  137.  S  3-  order  in   a  particular  jurisdiction   see 

See  also  list  of  statutes  cited  supra,     the  titles  Judgments  and  Decrees,  vol. 
note  3,  p.  693.  ID,  p.  645;  Orders,  vol.  13,  p.  356. 
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Form  No.  16253.* 

{Commencement  as  in  Form  No.  16250.') 

Thirty  days  having  expired  since  the  return  of  the  foregoing  report, 
^nd  it  appearing  by  the  account  of  the  administrator  of  the  estate  of 
said  deceased,  allowed  by  this  court  on  Xh^  fourth  day  oi  June,  a.  d. 
i859,  that  there  is  a  balance  oi  four  thousand  dollars  in  his  hands  for 
distribution; 

It  is  decreed  that  the  sum  oi  four  thousand  dollars  be  distributed, 
in  such  sums  and  in  such  proportions  as  is  provided  by  law,  to  the 
creditors  whose  claims  have  been  finally  allowed,  and  that  an  order 
therefor  be  issued  accordingly,  with  the  direction  to  deposit  in  the 
Five  Cent  Savings  Bank,  in  the  name  of  the  judge  of  probate,  any 
sums  remaining  unpaid  after  six  months. 

John  Marshall,  Judge  of  Probate  Court. 

Form  No.  i  6254.* 

State  of  Minnesota,  \  In  Probate  Court. 

QoxSiiity  oi  Ramsey.    \     '     Special  Term,  June  4,  iS99. 

In  the  matter  of  the  distribution  of  the  estate  of  John  Doe, 
deceased. 

The  petition  of  Nathan  Hale,  administrator  of  the  estate  of  said  John 
Doe,  deceased,  having  been  this  day  brought  on  to  be  heard,  and 
due  proof  of  the  publication  of  the  notice  to  all  persons  interested  in 
said  estate,  as  required  by  the  order  of  this  court,  made  and  entered 
herein  on  the  fifth  day  of  December,  a.  d.  i8P<?,  having  been  filed 
herein;  and  the  said  Nathan  Hale  appearing  in  person,  and  no  one 
appearing  to  oppose;  and  it  appearing  to  this  court  that  the  debts  or 
claims  of  all  persons  against  the  said  deceased  have  been  ascertained 
and  adjusted  as  required  by  law;  and  the  accounts  of  the  szixd.  Nathan 
Hale,  as  such  administrator,  having  been  examined  and  adjusted  by 
this  court,  from  which  it  appears  that  the  said  administrator  has  paid 
all  expenses  of  administration,  and  of  the  last  sickness  of  said 
deceased,  funeral  charges,  and  all  sums  allowed  to  the  widow  or 
minor  children  under  seven  years  of  age  of  said  deceased,  and  that 
there  remains  in  his  hands,  for  distribution  to  those  entitled  to  the 
same,  the  sum  oi  four  thousand  dollars,  and  that  said  sum  is  insuffi- 
cient to  pay  and  discharge  the  said  debts  and  claims  so  ascertained 
as  aforesaid  in  full:  on  motion  of  Jeremiah  Mason,  attorney  of  said 
administrator. 

It  is  ordered  that  the  said  administrator  pay  and  distribute  the 
said  sum  of  four  thousand  dollars  so  remaining  in  his  hands  to  and 
among  the  creditors  of  said  deceased  proportionately,  according  to 
the  amount  due  them  on  their  respective  claims  so  as  aforesaid  estab- 
lished; that  is  to  say,  the  said  administrator  shall  pay  to  the  persons 
named  as  creditors  of  said  deceased  in  the  first  column  of  the  foUow- 

1.  Massachusetts.  —'9n\i.  Stat.   (1882),  2.  Minnesota. — Stat.  (1894),  §  4529. 

c.  137,  §  18.  See  also  list  of  stitutes  cited  supra. 

See  also  list  of  statutes  cited  supra,     note  3,  p.  693. 
note  3,  p.  693. 
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ing  list  the  sum  set  opposite  their  respective  names  in  the  third  column 
of  said  list;  that  is  to  say: 


Names  of  creditors. 

Amount 
allowed. 
$       c. 

Amount 

to  be  paid. 

$       c. 

(^State  name  of  each  creditor.') 

Dated  {concluding  as  in  Form  No.  1563S). 

b.  Warrant  to  Administrator  or  Executor  to  Make  Distribution.' 

Form  No.  16255.* 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To  Nathan  Hale,  administrator  of  the  estate   of  John  Doe,  late  of 
Boston,  in  said  county,  deceased: 

You  are  ordered  to  distribute  the  balance  oi  four  thousand  doWdirs, 
in  your  hands,  according  to  your  account  allowed  by  said  court,  on 
tht  fifth  day  of  May,  a.  d.  i?)99,  by  paying  forthwith  to  the  persons 
and  in  the  amounts  hereinafter  specified,  who,  it  appears  to  the  court, 
are  the  creditors  of  said  deceased,  whose  claims  have  been  finally 
allowed,  and  are  entitled  thereto  in  such  proportions,  retaining  in 
your  hdinds  five  hundred  dollars  thereof  for  future  charges. 

You  are  ordered  to  give  written  notice,  by  mail  or  otherwise,  to 
each  of  said  persons  of  the  amount  due  him  or  her,  and  if  any  of  said 
sums  remain  for  six  months  unclaimed,  you  are  directed  to  deposit 
the  same  in  the  Five  Cent  Savings  Bank  in  the  name  of  the  judge  of 
said  court,  for  the  time  being,  to  accumulate  for  the  persons  entitled 
thereto. 

Within  one  year  after  the  date  hereof,  you  are  required  to  present 
to  this  court,  under  oath,  a  true  account  of  the  payments  made  by 
you,  and  of  the  amounts  deposited  as  aforesaid,  together  with  the 
original  certificates  or  other  evidence  of  such  deposit,  and  also  to 
return  this  order  and  the  receipts  of  the  persons  whom  you  have 
paid. 

Witness,  John  W.  McKim,  judge  of  said  court,  2X  Boston,  \.\\\s,  fourth 
day  of  fune,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-nine. 

Calvin  Clark,  Register. 

1.  Por  the  formal  parts  of  a  warrant  in  2.  Massachusetts.  —  Pub.  Stat.  (1882), 
a  particular  jurisdiction    see   the   title     c.  137,  §  18. 

Warrants.  See  also  list  of  statutes  cited  supra, 

note  3,  p.  693. 
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The   names  and  amounts  to  be  distributed   as  aforesaid  are  as 
follows: 


Names  of  persons  to  be  paid. 


We  severally  acknowledge  the  receipt  of  the 
sums  set  against  our  respective  names. 


c.  Report  of  Administrator  or  Executor. 
Form  No.  16256.' 

(^Attach  to  Form  No.  16255.) 

I  hereby  certify  that  I  have  paid,  according  to  the  foregoing  order, 
to  all  the  before-named  persons,  the  sums  to  which  they  are  entitled 
as  appears  by  their  respective  receipts  or  vouchers,  except  the  sums 
due  to  (^Herc  insert  the  navies  of  creditors  who  have  not  claimed  their 
dividends),  amounting  to  yfi^if  ^««d^r^^  dollars,  which  I  have  deposited 
in  the  Five  Cent  Savings  Bank  according  to  the  order  of  court,  and 
return  the  evidence  thereof  herewith. 

Nathan  Hale,  Administrator. 

d.  Decree  or  Order  Allowing  Report.* 
Form  No.  i  6257.^ 
{Attach  to  Form  No.  16256.) 

Suffolk,  ss.  At  a  Probate  Court  holden  at  Boston,  in  said  county,  on 
tht  fourth  day  oi  June,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety-nine. 

The  foregoing  account  of  payments  and  deposits  having  been  pre- 
sented by  the  administrator  aforesaid  and  proved  to  the  satisfaction 
of  the  court,  and  verified  by  the  oath  of  the  accountant; 

It  is  decreed  that  the  same  be  allowed  and  recorded,  and  that 
the  original  evidence  of  deposit  be  filed  in  this  court. 

John  Marshall,  Judge  of  Probate  Court. 


XVII.  Concealment  or  embezzlement  of  property  of 

Deceased. 

1.  Affidavit  or  Complaint  for  Embezzlement  or 
Concealment.* 


1.  Massachusetts.  —  Pub.  Stat.  (1882), 
c.  137,  §  16. 

See  also  list  of  statutes  cited  supra, 
note  3,  p.  693. 

2.  For  the  formal  parts  of  a  decree  or 
order  in  a  particular  jurisdiction  see 
the  titles  Judgments  and  Decrees,  vol. 
10,  p.  645;  Orders,  vol.  13,  p.  356. 


3.  Massachusetts.  —  Pub.  Stat.  (1882), 
c.  137,  ^  18. 

See  also  list  of  statutes  cited  supra, 
note  3,  p.  693. 

4.  For  the  formal  parts  of  an  affidavit 
or  complaint  in  a  particular  jurisdiction 
see  the  titles  Affidavits,  vol.  i,  p. 
548;  Complaints,  vol.  4.  p.  1019. 
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a.  In  General. 
Form  No.  16258.' 

State  of  Kansas     )  j^  ^j^^  Probate  Court  of  said  County  of  Cowley. 
County  of  Cojvley.  \  ^  -^ 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Nathan  Hale,  of  IVinJield,  in  said  county  of  Cowley,  complains  to  the 
Probate  Court  of  said  county,  and  says  that  he  is  the  administrator, 
duly  appointed  and  qualified,  of  the  estate  of  John  Doe,  of  said 
county  of  Cowley,  deceased ;  that  affiant  has  good  reason  to  believe 
and  suspect  that  Samuel  Short,  of  Winfield,  in  said  county  of  Cowley, 
has  concealed,  embezzled  and  conveyed  away  certain  goods  and  chat- 
tels {or  money  or  things  in  action  or  effects^  of  said  deceased,  to  wit, 
{describing  them). 

Your  complainant  therefore  prays  that  the  said  Samuel  Short  may 
be  cited  to  appear  before  said  Probate  Court,  to  be  examined  upon 
oath  in  the  matters  in  this  complaint  alleged. 

Nathan  Hale,  Administrator. 

{Jurat  as  in  Form  No.  15589. ) 

Form  No.  16259.' 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 

Nathan  Hale,  oi Boston,\n  said  county  of  Suffolk, on  oath  complains 
that  he  has  good  cause  to  suspect,  and  does  suspect,  that  Samuel 
Short,  of  Boston,  in  the  county  of  Suffolk,  has  fraudulently  received,  con- 
cealed, embezzled  and  conveyed  away  certain  articles  of  personal 
property  belonging  to  the  estate  oi  John  Doe,  late  of  Boston,  in  the 
county  of  Suffolk,  deceased,  to  wit:  {describing property);  that  your 
complainant  is  the  administrator  of  the  estate  of  the  said  John  Doe, 
and  is  interested  in  said  estate. 

Wherefore  he  prays  that  said  Samuel  Short  may  be  cited  to  appear 
before  said  court,  to  be  examined  upon  oath  upon  the  matter  of  this 
complaint,  and  that  such  further  proceedings  may  be  had  in  the 
premises  as  the  law  requires. 

Dated  this,  fourth  day  oi  June,  a.  d.  i2>99. 

Nathan  Hale. 
Suffolk,  ss.     Boston,  June  Jf.,  a.  d.  18PP. 

Then  personally  appeared  Nathan  Hale  and  made  oath  that  the 
above  complaint,  by  him  subscribed,  is  true. 

Before  me,  .  Abraham  Kent,  Justice  of  the  Peace. 

Form  No.  16260.* 

State  of  Missouri,  ) 

r   SS 

County  oi  Barton.  \  '   ' 

Nathan  Hale,  being  duly  sworn,  upon  oath  says: 

That  he  is  the  administrator,  duly  appointed  and  qualified,  of  the 
estate  of  John  Doe,  late  of  Lamar,  in  said  county  of  Barton,  deceased, 

1.  Kansas.  —  Gen.  Stat.  (1897),  c.  2.  Massachusetts. —  Pub.  Stat.  (1882), 
J07,  §  174.  c.  133,  §  I. 

3.  Missouri. —  Rev.  Stat.  (1899),  §  74. 
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which  estate  is  now  in  process  of  settlement  in  the  Probate  Court  of 
said  county  of  Barton. 

That  affiant  has  good  cause  to  beUeve,  and  does  believe,  that 
Samuel  Short,  of  Lamar,  in  said  county  of  Barton,  has  concealed  and 
embezzled,  and  is  otherwise  wrongfully  withholding  certain  goods 
and  chattels  (^or  money  or  books  or  papers  or  evidences  of  debt)  of  the  said 
deceased,  and  has  them  in  his  possession  (or  under  his  control),  to  wit: 
{describing  thetn). 

This  affiant  therefore  prays  that  the  said  Samuel  Short  may  be  cited 
and  compelled  to  appear  before  said  Probate  Court,  to  be  examined 
upon  oath  touching  the  discovery  of  said  effects. 

{Signature  and  Jurat  as  in  Form  No.  851.) 

Form  No.  i  62  6i .' 

(  Title  of  court  arid  proceeding,  and  address  as  in  Form  No.  1583 Jf.. ) 

The  complaint  of  Nathan  Hale  respectfully  shows: 

That  complainant  is  a  resident  of  Racine,  in  the  county  of  Racine, 
and  state  of  IVisconsin,  and  the  administrator  of  the  estate  of  John 
Doe,  late  of  said  county  of  Racine,  deceased,  duly  appointed  and 
qualified,  which  estate  is  how  in  process  of  settlement  in  this  court.* 

That  Samuel  Short,  of  Racine,  in  said  county  of  Racine,  is  suspected 
of  having  concealed,  embezzled,  conveyed  away  and  disposed  of  cer- 
tain articles  of  personal  property  belonging  to  the  estate  of  the  said 
John  Doe,  deceased,  to  wit,  {describing  the  property),  and  refuses  to 
account  for  the  same  (or  has  in  his  possession,  or  has  knotvledge  of,  certain 
deeds  and  conveyances  or  bonds  or  contracts,  or  other  writings,  as  the  case 
may  be,  which  contain  evidence  of  or  tend  to  disclose  the  right,  title,  interest 
or  claim  of  the  said  John  Doe,  deceased,  to  certain  real,  or  personal,  estate 
or  claim  or  demand,  as  your  complainant  is  informed  and  believes,  and 
7vhich  the  said  Samuel  Short  refuses  to  produce  or  disclose). 

Wherefore  your  complainant  prays  that  the  said  Samuel  Short  may 
be  cited  to  appear  before  this  court,  to  be  examined  upon  oath  upon 
the  matter  of  this  complaint,  and  that  such  further  proceedings  may 
be  had  in  the  premises  as  the  law  requires. 

Dated  the.  fourth  day  oi  June,  iS99. 

{Signature  and  verification  as  in  Form  No.  15605.) 

b.  Against  Person  Intrusted  with  Part  of  Estate. 

Form  No.  16262.* 

{Commencing  as  in  Form  No.  16261,  and  continuing  down  to  *.) 
That  Samuel  Short,  of  Racine,  in  said  county  of  Racine,  has  been 
intrusted  by  complainant,  as  such  administrator,  with  a  certain  part 
of  the  estate  of  the  said  John  Doe,  deceased,  to  wit,  {describing  the 
part  of  the  estate  in  question),  for  the  following  purpose,  to  wit,  {stating 
purpose). 

That  the  said  Samuel  Short,  although  often  requested  by  complain- 
ant, has  neglected  and  refused,  and  still  neglects  and  refuses,  to 
render  any  account  of  the  property  so  intrusted  to  him,  and  of  his 

1.    Wisconsin.— %\.^.\..  (1898),  §3825.  2.    Wisconsin.— ^X.2.\.  (1898),  §  3827. 
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proceedings  thereon,  although  said  Samuel  Short  ought  to  render 
such  account. 

Wherefore  your  complainant  prays  that  the  said  Samuel  Short  may 
be  cited  to  appear  before  this  court  to  render  a  full  account,  on  oath, 
of  such  property  so  received  in  trust  by  him  from  complainant  as 
administrator  as  aforesaid,  and  of  his  proceedings  thereon,  and  for 
such  further  proceedings  in  the  premises  as  the  law  requires. 

Dated  {concluding  as  in  Form  No.  16261). 

2.  Order  for  Citation.^ 

Form  No.  16263.' 

{Attach  to  Form  No.  16259.) 
Let  citation  issue  as  prayed  for. 
I>a.ttd  June  ^,  i899. 

John  Marshall.,  Judge  of  Probate  Court. 

Form  No.  16264.' 

{Title  of  court  as  in  Form  No.  15605.) 
In  the  matter  of  the  estate  of  )  Complaint  of  Nathan  Hale,  adminis- 
John  Doe,  deceased.  f  trator,  against  Samuel  Short. 

On  the  complaint,  duly  verified,  of  Nathan  Hale,  of  Racine,  in  said 
county  of  Racine,  administrator  of  the  estate  of  said  John  Doe, 
deceased,  that  Samuel  Short,  of  Racine,  in  said  county  of  Racine,  is 
suspected  of  having  concealed,  embezzled,  conveyed  away  and  dis- 
posed of  certain  goods  and  chattels  in  said  complaint  described, 
belonging  to  the  estate  of  sz.\d  John  Doe,  deceased,  and  refuses  to 
account  for  the  same  {or  stating  substance  of  complaint,  as  the  case 
may  be); 

Ordered,  that  the  said  Samuel  Short  be  cited  to  appear  before  this 
court,  at  the  court-house  in  Racine,  in  said  county  of  Racine,  on 
Monday,  X.he  fourth  day  oi  June,  a.  d.  i%99,  at  ten  o'clock  in  the/<?r^- 
noon,  and  be  examined  on  oath,  and  to  answer  such  interrogatories 
as  may  be  put  to  him  touching  the  matters  in  said  complaint. 

It  is  further  ordered  that  citation  be  issued  for  the  purpose  afore- 
said, and  served  upon  the  said  Samuel  Short,  at  least  ten  days  before 
the  return  day. 

Dated  {concluding  as  in  Form  No.  15636). 

3.  Citation. 

Form  No.  i  6265.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

On  the  foregoing  complaint,  the  complainant  is  ordered  to  cite 
said  Samuel  Short  to  appear  at  a  Probate  Court  to  be  held  at  Boston^ 

1.  For  the  formal  parts  of  an  order  in  2.  Massachusetts.  —  Pub.  Stat.  (1882), 
a  particular  jurisdiction  see    the    title     c.  133,  §  i. 

Orders,  vol.  13,  p.  356.  8.    Wisconsin.  —  Stat.  (1898),  §  3825. 
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in  said  county  of  Suffolk,  on  iht  fourth  day  oi  June,  a.  d.  iW9,  at 
ten  o'clock  in  the /i^r^rnoon,  and  be  examined  on  oath  upon  the  matter 
of  said  complaint,  by  serving  him  with  an  attested  copy  of  said  com- 
plaint, and  of  this  citation  thereon,  ten  days,  at  least,  before  said  court. 
Witness,  John  IV.  McKim,  Esq.,  judge  of  said  court,  this  tenth  day 
of  May^  in  the  year  one  thousand  eight  hundred  and  ninety-nine. 

Calvin  Clark,  Register. 

Form  No.  16266.' 

State  of  Wisconsin,  ] 
County  of  Racine.     ) 

State  of  Wisconsin  to  Samuel  Short,    of  Racine,    in   said   County  of 
Racine : 

You  are  hereby  cited  and  required  to  appear  before  the  County 
Court  of  said  county  of  Racine,  at  the  term  thereof  to  be  held  at  the 
court-house  in  Racine,  in  the  said  county  of  Racine,  on  Monday,  the 
fourth  day  oi  June,  a.  d.  i859,  at  ten  o'clock  in  theyi7r^noon  of  said 
day,  to  be  examined  on  oath,  and  to  answer  such  interrogatories  as 
may  be  put  to  you,  touching  the  matters  contained  in  the  complaint 
of  Nathan  Hale,  of  Racine,  in  said  county  of  Racine,  administrator 
of  the  estate  of  John  Doe,  deceased,  late  of  said  county  of  Racine, 
that  you  are  suspected  of  having  concealed,  embezzled,  conveyed 
away  and  disposed  of  certain  goods  and  chattels  of  the  said  John 
Doe,  deceased,  in  said  complaint  described,  and  which  you  refuse  to 
account  for;  or  to  show  cause,  if  any  you  have,  why  you  should  not 
submit  to  such  examination  aforesaid. 

Witness  {concluding  as  in  Form  No.  15925). 

4.  Answep.2 

Form  No.  16267.* 

Co^unt^^of S/<^    [  ^"  ^^^  Probate  Court  of  said  County  of  Cowley. 
Nathan  Hale,  administrator  of  the  estate  of 
John  Doe,  deceased, 
against 
Samuel  Short.  j 

Now  comes  the  said  Samuel  Short,  and  for  answer  to  the  complaint 

1.  Wisconsin. — Stat.  (1898),  §  3825.       held  that  the  answer  was  insufScient, 

2.  For  the  formal  parts  of  an  answer  in  as  the  respondent  did  not  allege  that 
a  particular  jurisdiction  see  the  title  she  was  the  owner  of  or  was  entitled  to 
Answers  in  Code  Pleading,  vol.  i,  the  possession  of  any  specific  property 
p.  799.  described   in   the  petition  by  virtue  of 

Insafficient  Answer.  —  Where  the  an-  any   lien    thereon    or   special  property 

swer  set  forth  "  that  the  only  chattels  therein;  notwithstanding  the  allegation 

or  property  of  any  kind  in  the  posses-  that   she   had  no   books   or  papers,  or 

sion   of  this   respondent  were  and  are  property  of  any  kind,  belonging  to  the 

such  ornaments  as  were,  preceding  the  decedent's    estate.      It   must    not   only 

death   of  said  decedent,  given   to  this  appear  by  the  answer  that  the  respond- 

respondent  by  said  decedent,  and  that  ent  has  possession  of  the  specific  prop- 

the  same  is  her  own  property,  and  that  erty  described  in  the  petition,  but  that 

the  said   executrix   has  no  title  or  in-  she    is    the   owner    of    it.       Matter   of 

terest    therein,    and    that    she    has    no  Hastings,  6  Dem.  (N.  Y.)  423. 

books  or   papers,   or   properly  of  any  3.  Kansas.  —  Gen.  Stat.  (1897),  c.  107, 

kind,  belonging  to  said  estate,"  it  was  §  174. 
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of  the  sdXd  Nathan  Hale,  administrator  as  aforesaid,  against  him,  says 
that  it  is  not  true  that  he,  the  defendant,  has  concealed  and 
embezzled  or  conveyed  away  those  certain  goods  and  chattels,  to 
wit,  {describing  theni),  in  said  complaint  described,  and  alleged  to  be 
the  property  of  the  said  John  Doe,  deceased,  nor  has  he  sold,  embez- 
zled or  conveyed  away  any  other  article  or  thing  belonging  to  the 
estate  of  the  said  John  Doe,  deceased.  The  said  Samuel  Short  further 
says  that  he  has  no  knowledge  of  the  whereabouts  or  existence  of  the 
goods  and  chattels  in  said  complaint  mentioned. 

He  therefore  asks  that  he  be  discharged  with  his  costs, 

Samuel  Short. 

(  Verification^)^ 

5.  Examination. 

Form  No.  16268.2 

(^Title  of  court  and  cause  as  in  Form  No.  16264-^ 

Examination  of  Samuel  Short,  suspected  of  having  concealed, 
embezzled,  conveyed  away  and  disposed  of  certain  goods  and  chat- 
tels of  the  estate  of  John  Doe,  late  of  said  county  of  Racine,  deceased^ 
cited  for  examination  on  complaint  of  Nathan  Hale,  administrator  of 
said  estate. 

Samuel  Short  being  first  duly  sworn  a  true  and  perfect  answer  to 
make  to  all  questions  that  should  be  propounded  to  him  concerning 
the  charge  that  he  had  concealed,  embezzled,  carried  away  and  dis- 
posed of  certain  goods  and  ch^tels  of  the  estate  of  the  said  John 
Doe,  deceased,  interrogatories  were  to  him  propounded  hy  J ere?niah 
Mason,  attorney  for  the  complainant ^  in  said  case,  and  said  inter- 
rogatories and  the  answers  of  the  said  Samuel  Short  thereto  were 
taken  and  reduced  to  writing  by  the  court,  as  follows,  to  wit:  (^Here 
insert  each  question  and  the  atisiuer  thereto,  in  their  regular  order'). 

(Concluding  with  signature  and  Jurat  as  in  Form  No.  8^6.) 

6.  Judgment.* 

Form  No.  16269.* 

In  the  Probate  Court  of  Barton  County,  Missouri. 

Nathan  Hale,  administrator  of  the  estate' 

of  John  Doe,  deceased, 

against 

Samuel  Short. 

Now  on  this  day  comes  as  well  the  complainant,  Nathan  Hale, 
administrator  of  the  estate  oi  John  Doe,  deceased,  as  Samuel  Short, 

1.  For  a  form  of  verification  in  a  par-  take  place  at  the  instance  of  the  execu- 
ticular  jurisdiction  see  the  title  Verifi-  tor  or  administrator,  and  the  interroga- 
CATIONS.  tories  must  be  filed  by  him,  and  where 

2.  IViscoKsin. — Stat.  (1898),  §§  3825,  he  declines  to  file  interrogatories,  the 
3826.  distributees  of  the  estate  cannot  do  so. 

3.  Interrogatories.  —  Where  the  par-  Brotherton  t/.  Spence,  52  Mo,  App.  664. 
ties  charged  with  wrongfully  withhold-  4,  For  the  formal  parts  of  a  judgment 
ing  property  of  the  decedent  are  cited  in  a  particular  jurisdiction  see  the  title 
to  appear,  and  do  appear  and  are  ex-  Judgments  and  Decrees,  vol.  10,  p.  645. 
amined,  all  further  proceedings  must  5.  Missouri.  —  Rev.  Stat.  (1899),  §  77^ 
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the  defendant,  and  the  said  Saiiiud  Short  having  filed  his  answer 
herein,  wherein  he  denies  the  truth  of  the  facts  in  the  affidavit  of  the 
said  7V<z///a«  Zr*^/^  heretofore  filed  herein  and  the  interrogatories  filed 
therewith,  and  the  issues  upon  the  interrogatories  and  the  answer 
thereto  coming  on  to  be  heard  by  the  court  without  a  jury,  and  the 
evidence  having  been  heard  by  the  court,  and  being  sufficiently 
advised  in  the  premises,  the  court  doth  find  that  the  said  Samuel 
Short  has  concealed  and  embezzled  and  wrongfully  withholds  a 
certain  {describing  the  property)^  the  property  of  the  s,a.\(\  John  Doe, 
deceased,  as  in  said  affidavit  alleged.  The  court  doth  therefore 
order  and  adjudge  that  the  said  Samuel  Short  deliver  forthwith  to  the 
said  Nathan  Hale,  administrator  as  aforesaid,  said  {describing  property 
as  before^  so  unlawfully  detained.  ^ 

And  it  is  further  ordered  and  adjudged  that  the  said  Nathan  Hale, 
administrator  as  aforesaid,  recover  and  have  from  the  said  Samuel 
Short  his  costs  and  charges  in  this  behalf  expended. 


xviii.  keeping  estate  together  and  carrying  on 
Business  of  Deceased. 

1.  Petition.! 

a.  To  Carry  On  Business. 

Form  No.  16270.' 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 

Respectfully  represents  Nathan  Hale,  of  Boston,  in  said  county  of 
Suffolk,  special  administrator  of  the  estate  of  John  Doe,  late  of  Boston, 
in  thfe  county  of  Suffolk,  deceased, 

That  the  said  deceased  was  at  the  time  of  his  decease  engaged  in 
the  business  of  {stating  nature  of  business')', 

That  the  interests  of  said  business  and  of  said  estate  require  that 
said  business  should  be  continued,  for  the  following  reasons:  {stating 
reasons  why  business  should  be  continued). 

Wherefore  your  petitioner  prays  that  he  may  be  authorized  to 
continue  business  for  the  benefit  of  said  estate  under  the  direction  of 
the  court. 

Dated  {concluding  as  in  Form  No.  15596). 

b.  To  Keep  Estate  Together  and  Cultivate  Farm.* 

1.  For  the  formal  parts  of  a  petition  in  "  Georgia,                   )  To  the  Ordinary  of 
a  particular  jurisdiction   see   the    title  Houston  County,  f       said  County: 
Petitions,  vol.   13,  p.  887.  The  petition  of  Needham  T.  Johnson, 

2.  Massachusetts,  —  Stat.  (1898),  c.  administrator  of  Jf.  V.  Irby,  deceased, 
414.  respectfully  showeth   that   he  has  car- 

3.  Precedent.  —  In  Johnson  ».  Parnell,  ried  on  the  farm  on  the  land  of  said 
60  Ga.  661,  the  petition  for  leave  to  intestate  during  the  present  year  with 
carry  on  the  estate  of  decedent  was  as  considerable  success;  that  the  family 
follows:  of  said  deceased  consists  of  his  widow 
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Form  No.  16271 .' 

{Commencing  as  in  Form  No.  IQlJ^Jt-^  and  continuing  down  to  *)  the 
estate  of  the  raid  decedent  consists  of  a  plantation  situated  in  this 
county,  and  of  stock,  farming  implements  and  provisions,  and  your 
petitioner  further  shows  that  it  would  be  to  the  interest  of  said  estate 
to  have  the  same  kept  together  and  the  said  plantation  cultivated  for 
a  period  oi  five  years:  that  (^Here  set  out  facts  showing  that  it  would  be 
to  the  interest  of  the  estate^. 

Wherefore  your  petitioner  prays  that  an  order  may  be  made  by 
this  court  authorizing  him  to  keep  said  estate  together  and  to  culti- 
vate said  plantation  for  a  period  oi  five  years. 

{^Signature  and  verification  as  in  Form  No.  lJfS77.) 


2.  Citation. 

Form  No.  16272.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To  all  persons  interested  in  the  estate  oi  John  Doe,  late  of  Boston, 
in  said  county  of  Suffolk,  deceased. 
Whereas  Nathan  Hale,  as  special  administrator  of  said  estate,  has 
[jresented  to  said  court  his  petition  praying  that  he  may  be  authorized 
to  continue  the  business  of  said  deceased  for  the  benefit  of  his 
estate: 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston,  in  said  county  of  Suffolk,  on  th.t  fourth  day  oi  June,  a.  d.  i2,99, 
at  ten  o'clock  in  the  forenoon,  to  show  cause,  if  any  you  have,  why  the 
same  should  not  be  granted.  And  said  petitioner  is  ordered  to  serve 
this  citation  by  publishing  the  same  ten  days  before  said  court,  in  the 
'^^ Boston  Daily  Advertiser,"  a  newspaper  published  in  Boston,  and 
(^stating  other  manner  of  service,  if  any  be  ordered). 

Witness,  John  W.  McKim,  Esq.,  first  judge  of  said  court,  \.\\\s,  fifth 
day  of  Mayy  in  the  year  one  thousand  eight  hundred  and  ninety-nine.. 

Calvin  Clark,  Register. 

3.  Decree  or  Order.^ 

and   seven    minor   children,  under  the  an  order  authorizing  and  empowering 

age    of   sixteen    years,     who    have    no  him  to  carry  on  said  farm  from  year  to 

guardian;  that  in  his  opinion  it  would  year    until    the   further   order   of   this 

be  to  the   best   interest  of  the    widow  court. 

and  said  minor  children,  as  well  as  to  //.   IV.  Holtzclaw, 

said  estate,  to  continue  to  carry  on  said  Petitioner's  Attorney." 

farm  and  thereby  support  said  family  1.  Alabama. —  Civ.  Code  (1896),  i^  278. 

of  said  deceased  with  less  expense  than  2.  Massachusetts. —  Stat.  {189S),  c.  414. 

would   otherwise   be    incurred    by  the  3.  For  the  formal  parts  of  a  decree  or 

sale  and  division  of  the  personal  prop-  order  in  a  particular  jurisdiction  see  the 

erty    of    said     deceased.     Whereupon  titles  Judcments  and  Decrees,  vol.  10, 

your  petitioner  prays  your  honor  for  p.  645;  Orders,  vol.  13,  p.  356. 
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a.  To  Continue  Business. 
Form  No.  16273.' 
Commonwealth  of  Massachusetts. 
Suffolk,  ss. 

At  a  Frobate  Court  holden  at  Boston,  in  and  for  said  county  of 
Suffolk,  on  t\\&  fourth  day  oi  June,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  ninety-nine. 

On  the  petition  of  Nathan  Hale,  special  administrator  of  the  estate 
oi  John  Doe,  late  of  Boston,  in  said  county,  deceased,  praying  for  leave 
to  continue  the  business  of  said  deceased  for  the  benefit  of  his  estate; 
all  parties  interested  in  said  estate  having  been  duly  notified,  and  no 
person  objecting  thereto;  and  it  appearing  that  the  interest  of  said 
estate  requires  that  said  business  be  continued  by  the  petitioner. 

It  is  decreed  that  said  special  administrator  be  authorized  to  con- 
tinue said  business  for  the  benefit  of  said  estate  under  the  direction 
of  the  court. 

V  John  Marshall,  Judge  of  Probate  Court. 

b.  To  Keep  Estate  Together  and  Cultivate  Farm.* 
Form  No.  16274.' 

Estateof^/f//ard^-^^<f,  deceased.  I    ,^      ,   ^^      o^^ 
A     ../-..•      •       r.1      i.  *•  \  March  10,  i899. 

As  to  Continumg  Plantation.    )  ' 

This  day  comes  Nathan  Hale,  the  executor  of  the  last  will  and  tes- 
tament of  (or  administrator  of  the  estate  of)  said  Richard  Roe,  deceased, 
and  files  his  duly  verified  petition  in  writing,  showing  that  the  estate 
of  said  decedent  consists  of  a  plantation  situated  in  this  county,  and 
of  stock,  farming  implements  and  provisions,  and  that  it  would  be 
to  the  interest  of  said  estate  to  have  the  same  kept  together  and  the 
said  plantation  cultivated  for  a  period  of  y?f^ years;  and  the  foregoing 
facts  being  shown  to  the  satisfaction  of  this  court. 

It  is  ordered  and  decreed  by  the  court  that  said  Nathan  Hale  be 
and  he  hereby  is  authorized  to  keep  said  estate  together  and  to  culti- 
vate said  plantation  for  a  period  oifive  years  from  this  date. 

XIX.  MORTGAGING  REAL  ESTATE  OF  DECEASED. 

1.  Petition  by  AdministFatop  op  Executop  for  License  to 
Moptg-age  Real  Estate.* 

1.  Massachusetts.  — Stat.  (1898),  c.  deceased,  it  is  ordered  that  AV^^,4aw  T. 
414.  Johnson,   administrator  oi  H.   V.  Irby, 

2.  Precedent. —  In  Johnson  v.  Par-  deceased,  be  and  is  hereby  authorized 
nell,  60  Ga.  661,  the  order  was  as  fol-  and  empowered  to  carry  on  the  farm  on 
lows:  the  lands  of  said   deceased   from   year 

"]  Ordinary's  office  of  to  year,  until  the  further  order  of  this 

"  Georgia,  \  said  county,  court. 

Houston  County,  \24th  day  of  Decern-  W.  T.  Swift,  O.  H.  C." 

J  ber,  \%6g.  3,  Alabama.  —  Civ.     Code    (1896),    § 

Upon   hearing  the  above  and   fore-  278. 
going  petition  of  Needham   T.  fohnson,         4.  For  the  formal  parts  of  a  petition  in 

administrator  of  H.   V.  Irby,  deceased,  a    particular  jurisdiction   see    the  title 

for  leave  to  carry  on  the  farm  of  said  Petitions,  vol.  13,  p.  887. 

"715  V'olume  14 


1 62 75.       PROBA  TE  AND  ADMINISTRA  TION.        1 6276. 

Form  No.  16275." 

To  the   Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 

Respectfully  represents  Nathan  Hale,  administrator  (or  executor) 
of  the  estate  of  John  Doe,  late  of  Boston,  in  said  county  of  Suffolk, 
deceased,  that  said  deceased  died  seised  of  the  following  described 
real  estate,  viz:  {describing  it);  that  he  desires  to  mortgage  the  same 
to  secure  the  sum  oi  Jive  thousand  dollars,  the  amount  necessary  to 
be  raised  thereon  for  the  following  purposes,  viz:  {stating  purposes  for 
which  money  is  desired). 

Wherefore  he  prays  that  he  may  be  authorized  to  mortgage  said 
real  estate  for  said  purposes. 

Dated  this/^«r///  day  oi  June,  a.  d.  i8P9. 

Nathan  Hale. 

The  undersigned,  being  all  the  persons  interested,  hereby  assent 
to  the  foregoing  petition. 

{Signatures  of  all  persons  assenting.) 

Form  No.  16276.* 

State  of  Minnesota,  )  j      r>    l  ^   n>       ^ 

^        .        r  Z3  V  ss.     In  Probate  Court. 

County  of  Ramsey.  \ 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 
To  the  Probate  Court  in  and  for  said  county: 

The  petition  of  Nathan  Hale,  administrator  of  the  estate  oi  John 
Doe,  deceased,  respectfully  represents: 

That  the  total  amount  of  personal  estate  that  has  come  to  his  hands 
as  such  administrator  is  tivo  thousand  doWdiVs; 

That  fve  hundred  doWars  thereof  remains  undisposed  of; 

That  the  debts  outstanding  against  the  estate  of  said  deceased 
amount  to  four  thousand  doWars; 

That  the  charges  of  administration  of  said  estate  now  amount  to 
three  hundred  dollars,  and  the  further  charges  necessary  to  be  made 
therein  will  amount  to  two  hundred  doWavs,  so  far  as  the  same  can  be 
ascertained; 

That  the  taxes,  assessments  and  other  charges,  which  are  an 
existing  lien  upon  said  estate,  amount  to  ninety  dollars; 

That  certain  improvements  are  necessary  for  the  preservation  of 
the  real  estate  of  said  deceased;  that  the  cost  and  expense  of  making 
the  same  will  amount  to  three  hundred  do\\a.rs;  that  the  character  of 
such  improvements*  is  as  follows:  {stating  character  of  improz^ements). 

That  the  following  is  a  description  of  all  the  real  estate,  excepting 
the  homestead,  of  which  the  said  deceased  died  seised,  and  a  state- 
ment of  the  condition  and  value  of  the  respective  portions  or  lots, 
viz:  that  tract  or  parcel  of  land  situate  and  being  in  the  city  of 
St.  Paul,  in  the  county  of  Ramsey  and  state  of  Minnesota,  described 
as  follows:  {describing  it); 

That  the  following  are  the  names  and  residence  of  the  persons 

1.  Massachusetts.  —  Pub.  Stat.  (1882),         2.  Minnesota.  — Stat.  (1894),  §  4618. 
c.  134,  §  19;  Stat.  (1895),  c.  140. 
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interested   in  said   estate  {stating  fiames  and  residence  of  all  persons 
interested  in  the  estate^ ; 

That,  for  the  purpose  of  obtaining  funds  for  the  payment  of  such 
debts,  charges,  taxes  and  assessments  and  liens,  and  for  the  making 
of  such  necessary  improvements,  if  a  license  can  be  obtained 
therefor,  it  is  proposed  to  mortgage  the  tract  or  parcel  of  land 
situate  and  being  in  the  city  of  St.  Fauly  in  the  county  of  Ramsey 
and  state  oi  Minnesota,  described  as  follows:  (describing  land  which 
it  is  proposed  to  mortgage^. 

Your  petitioner  therefore  prays  that  license  be  to  him  granted  to 
mortgage  the  real  estate  herein  last  before  described  for  the  sum  of 
/our  thousand  Jive  hundred  dollars,  with  interest  thereon  at  the  rate 
of  six  per  cent,  per  annum  from  the  date  of  said  mortgage,  for  the 
purpose  of  obtaining  funds  for  the  payment  of  debts,  charges,  taxes, 
assessments  and  liens  against  and  upon  said  estate  and  making  neces- 
sary improvements  for  the  preservation  of  the  real  estate  of  said 
deceased., 

Dated  th&  fourth  day  oi  June,  a.  d.  i2>99. 

Nathan  Hale, 
Administrator  of  the  Estate  oi  John  Doe,  Deceased. 

(  Verification.  )^ 

Form  No.  X6277 .' 

State  of  North  Dakota,  \  In  County  Court. 

County  of  Barnes.         )      '     Before  Hon.  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of  )  Petition  for  License  to  Mortgage  Real 

John  Doe,  deceased.  )  Estate. 

To  the  County  Court  in  and  for  said  County: 

The  petition  of  Nathan  Hale,  administrator  of  the  estate  of  said 
fohn  Doe,  deceased,  respectfully  represents  that  the  amount  of  per- 
sonal property  that  has  come  into  his  hands  belonging  to  said  estate 
is  two  thousand  doWdiVs,  and  consists  of  (specifying  estate');  also  the 
following  described  real  estate,  as  follows:  (describing  it);  that  the 
expense  of  funeral,  last  sickness,  debts  of  deceased  and  other  neces- 
sary expenses,  amount  to  five  thousand  dollars,  and  that  five  hundred 
dollars  additional  funds  are  necessary  for  the  payment  of  taxes, 
assessments  and  other  necessary  charges^  (specifying  purposes  for 
^which  money  is  needed).^ 

It  now  appearing  to  the  petitioner  as  being  to  the  best  interest  of 
said  estate  that  said  real  estate  should  not  be  sold,  he  would  there- 
fore ask  that  authority  be  granted  to  mortgage  said  real  estate,  as 
permitted  by  law,  and  would  show  that  the  reason  why  said  real 
estate  should  be  mortgaged,  instead  of  sold,  is  (stating  reason). 

Therefore  your  petitioner  asks  that  an  order  be  issued  by  this 
court,  authorizing  your  petitioner,  as  administrator  as  aforesaid,  to 

1.  For  a  form  of  verification  in  a  par-  stated  in  the  petition.  N.  Dak.  Rev. 
ticular  jurisdiction  see  the  title  Verifi-     Codes  (1895),  §  6460. 

CATIONS.  4.  Purposes  for  which  money  is  required 

2.  North  Dakota. —  Rev.  Codes  (1895),  must  be  stated  in  the  petition.  N.  Dak. 
§§  6459,  6460.  Rev.  Codes  (1895),  §§  6459,  6460. 

3.  Amount  of  money  necessary  must  be 
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mortgage  the  {specifying  estate  which  it  is  desired  to  mortgage)  for  the 
sum  oi  four  thousand  dollars,  at  six  per  cent,  interest,  payable  on  the 
frst  day  oi  June,  ig02. 

Nathan  Hale. 


{Verification.) 


2.  Order  to  Show  Cause.^ 


Form  No.  i  6  2  7  8  .^ 

(^Title  of  court  and  cause  as  in  Form  No.  16156.) 

On  reading  and  filing  the  petition  of  Nathan  Hale,  setting  forth 
the  amount  of  personal  estate  that  has  come  into  his  hands,  the  dis- 
position thereof,  and  how  much  remains  undisposed  of;  the  amount 
of  debts  outstanding  against  said  deceased,  so  far  as  the  same  can  be 
ascertained,  with  the  charges  of  administration,  and  the  taxes, 
assessments  and  other  charges  which  are  an  existing  lien  upon  his 
estate,  and  the  improvements  which  are  necessary  for  the  preserva- 
tion of  his  real  estate,  and  a  description  of  the  tracts  of  land  of  said 
deceased  which  it  is  proposed  to  mortgage,  and  praying  that  license 
be  to  him  granted  to  mortgage  the  tracts  of  lands  so  described; 

And  it  appearing  by  said  petition  that  the  personal  estate  of  said 
John  Doe,  deceased,  is  insufficient  to  pay  his  debts,  with  the  charges 
of  administration,  and  to  pay  any  taxes,  assessments  or  other  charges 
which  are  an  existing  lien  uoon  his  estate,  or  to  pay  for  any  improve- 
ments which  are  necessary  for  the  preservation  of  his  real  estate,  or 
any  part  thereof: 

It  is  therefore  ordered  that  all  persons  interested  in  said  estate 
appear  before  this  court  on  Monday,  tht  fourth  da.y  oi  June,  a.  d. 
\gOO,  at  ten  o'clock  A.  m.,  at  the  probate  office  in  the  court-house  in 
St.  Paul,  in  said  county,  then  and  there  to  show  cause  (if  any  there 
be)  why  license  should  not  be  granted  to  said  Nathan  Hale  to  mort- 
gage the  said  real  estate  of  said  deceased  for  the  purpose  of  obtaining 
funds  for  the  payment  of  such  debts,  charges,  taxes,  assessments 
and  liens  and  for  the  making  of  such  necessary  improvements. 

And  it  is  further  ordered  that  this  order  shall  be  published  once  in 
each  week,  for  three  successive  weeks  prior  to  said  day  of  hearing,  in 
the  "6"/.  Paul  News,"  a  weekly  newspaper  printed  and  published  at 
St.  Paul,  in  said  county. 

Dated  {concluding  as  in  Form  No.  16156). 

Form  No.  16279.* 

{Venue  and  title  of  court  as  in  Form  No.  16277.) 
In  the  matter  of  the  estate  of  )  Order  for  Hearing  Petition  for  License 
John  Doe,  deceased.  j  to  Mortgage  Real  Estate. 

On  reading  and  filing  the  petition  of  Nathan  Hale,  administrator 
of  the  estate  of  said  John  Doe,  deceased,  setting  forth  the  amount  of 

1.  For  a  form  of  verification  in  a  par-  a  particular  jurisdiction  see  the  title 
ticular  jurisdiction  see  the  title  Verifi-     Orders,  vol.  13,  p.  356. 

CATIONS.  3.  Minnesota.  — Stat.  (1894),  §  4618. 

2.  For  the  formal  parts  of  an  order  in         4.  North  Dakota.  —  Rev.  Codes  (1895), 

^§  6459,  6460. 
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personal  estate  that  has  come  into  his  hands,  the  disposition  thereof, 
and  how  much  remains  undisposed  of;  the  amount  of  debts  outstand- 
ing against  said  deceased,  so  far  as  the  same  can  be  ascertained,  with 
the  charges  of  administration,  and  the  taxes,  assessments  and  other 
charges  which  are  an  existing  lien  upon  his  estate,  and  the  improve- 
ments which  are  necessary  for  the  preservation  of  his  real  estate,  and 
a  description  of  the  tracts  of  land  of  said  deceased  which  it  is  pro- 
posed to  mortgage,  and  praying  that  license  be  to  him  granted  to 
mortgage  the  tracts  of  land  so  described; 

And  it  appearing  by  said  petition  that  the  personal  estate  of  said 
John  Doe,  deceased,  is  insufficient  to  pay  his  debts,  with  the  charges 
of  administration,  and  to  pay  any  taxes,  assessments  or  other  charges 
which  are  an  existing  lien  upon  his  estate,  or  to  pay  for  any  improve- 
ments which  are  necessary  for  the  preservation  of  his  real  estate,  or 
any  part  thereof; 

It  is  therefore  ordered  that  all  persons  interested  in  said  estate 
appear  before  this  court  on  Monday,  the  fourth  day  of  June,  a.  d. 
19W,  at  ten  o'clock  in  the/^r^noon  of  said  day,  at  the  court-room  of 
said  court,  in  the  court-house  in  the  city  of  Valley  City,  in  said  county, 
then  and  there  to  show  cause  (if  any  there  be)  why  license  should  not 
be  granted  to  said  Nathan  Hale,  as  administrator  as  aforesaid,  to 
mortgage  the  said  real  estate  of  said  deceased,  for  the  purpose  of 
obtaining  money  for  the  payment  of  such  debts,  charges,  taxes, 
assessments  and  liens  and  for  the  making  of  such  necessary  improve- 
ments. 

And  it  is  further  ordered  that  due  notice  of  the  time  and  place  of 
hearing  said  petition  be  published  once  in  each  week,  for  three  suc- 
cessive weeks  next  prior  to  said  day  of  hearing,  in  the  "■Valley  City 
Times,"  a  weekly  newspaper  printed  and  published  at  Valley  City,  in 
said  county. 

Dated  {concluding  as  in  Form  No.  15872). 


3.  Citation  or  Notice.^ 

Form  No.  16280.* 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To  the  heirs  at  law  and  all  persons  interested  in  the  estate  oi  John 

Doe,  late  of  Boston,  in  said  county  of  Suffolk,  deceased,  testate. 

Whereas  Nathan  Hale,  executor  of  the  will  of  said  deceased,  has 

presented  his  petition  for  authority  to  mortgage  certain  real  estate 

therein  described,  of  the  estate  of  said  deceased,  to  raise  the  sum  of 

four  thousand  dollars  for  the  purposes  of  {stating  purpose  as  in  petition'); 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 

Boston,  in   said   county  of  Suffolk,   on  the  fourth  day  of  Ju?te,  a.   d. 

1.  For  the  formal  parts  of  a  notice  in         2.  Massachusetts.  —  Pub.  Stat.  (1882), 
a  particular  jurisdiction  see    the  title     c.  134,  §  19;  Stat.  (1895),  c.  140. 
Notices,  vol.  13,  p.  212. 
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19O6?,  at  ten  o'clock  in  the /t?r<?noon,  to  show  cause,  if  any  you  have, 
why  the  same  should  not  be  granted. 

And  said  petitioner  is  ordered  to  serve  this  citation  by  delivering 
a  copy  thereof  to  each  person  interested,  fourteen  days,  at  least, 
before  said  court,  or  by  publishing  the  same  once  in  each  week,  for 
three  successive  weeks,  in  the  '■'■Boston  Daily  Advertiser,"  a  newspaper 
published  in  Boston,  the  last  publication  to  be  one  day,  at  least,  before 
said  court 

Witness  {concluding  as  in  Form  No.  156^6). 

Form  No.  16281 .' 

State  of  North  Dakota,  )  In  the  County  Court. 

County  of  Barnes.  \  Before  Hon.  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of  )  Notice  of  Hearing  Petition  for  License 
John  Doe,  deceased.  j  to  Mortgage  Real  Estate. 

Notice  is  hereby  given  that  Monday,  t\\t  fourth  day  oi  June,  a.  d. 
igOO,  at  ten  o'clock  in  th&  forenoon  of  said  day,  at  the  office  of  the 
county  judge,  in  the  court-house  in  the  city  of  Valley  City,  in  the 
county  of  Barnes  and  state  of  North  Dakota,  has  been,  by  order  of 
this  court,  duly  appointed  for  hearing  the  petition  oi  Nathan  Hale, 
administrator  of  the  estate  oi  John  Doe,  oi  the  city  of  Valley  City,  in 
the  county  of  Barnes,  in  the  state  of  North  Dakota,  deceased,  praying 
that  he  may  be  authorized  to  mortgage  certain  lands  belonging  to 
the  estate  of  the  said  John  Doe,  deceased,  situated  in  the  county  of 
Barnes  and  state  of  North  Dakota,  and  described  as  follows,  to  wit, 
(^describing  the  lands'),  for  the  sum  oi  four  thousand  doWsiVS,  at  which 
time  and  place  any  person  interested  in  the  said  estate  may  appear 
and  file  his  exception  of  record  to  the  said  petition  and  contest  the 
same. 

Dated  {concluding  as  in  Form  No.  15872). 

4.  Decree  or  Order  Granting*  License.^ 

X,  North  Dakota.  —  Rev.  Codes  (1895),  pearing    to    the    satisfaction    of    this 

§^  6459,  6460.  court,  by  due  proof  on  file,  that  a  copy 

2.  For  the  formal  parts  of  a  decree  or  of  the  order  of  this  court,  touching  the 

order  in   a  particular  jurisdiction  see  hearing  of  said  petition,   made  on  the 

the  titles  Judgments  and  Decrees,  vol.  eighth  day  of  April  last,  has  been  duly 

10,  p.  645;  Orders,  vol.  13,  p.  356.  published  as  therein  directed;   and    it 

Precedent.  —  In  Church  v.  Holcomb,  further  satisfactorily  appearing  to  this 
45  Mich.  29,  note,  the  decree,  omitting  court,  after  full  hearing  on  said  peti- 
formal  parts,  was  ds  follows:  "This  tion,  and  on  examination  of  the  proofs 
day  having  been  appointed  by  the  and  allegations  of  the  petitioner,  that 
court  for  hearing  the  petition  of  ^</^/a«V/i?  the  debts  and  valid  claims  which  the 
D.  Holcomb,  executrix  of  the  last  will  said  Horton  L.  Holcomb  justly  owed  at 
and  testament,  and  administratrix  of  the  time  of  his  decease,  so  far  as  the 
the  estate  of  said  Horton  L.  Holcomb,  same  can  be  ascertained,  and  which 
late  of  said  county  of  Barry,  deceased,  are  now  due  and  outstanding  against 
praying,  for  reasons  therein  set  forth,  his  estate,  including  expenses  incurred 
that  she  may  be  licensed  to  mortgage  in  maintenance  of  family,  and  expense 
certain  real  estate  of  said  deceased,  in  of  working  farm  and  educating  the 
said  petition  described.  Now  comes  into  children  of  said  deceased,  after  de- 
court  the  said  petitioner,  and  no  per-  ducting  the  entire  income  of  the  estate, 
sons  appearing  to  oppose;  and   it  ap-  amount   to   the   sum   of  %4,2jg.2o  ex- 
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Form  No.  16282.' 

Commonwealth  of  Massachusetts. 
Suffolk^  ss. 

At  a  Probate  Q,OMxt  holden  at  Boston,  in  and  for  said  county  of  Suf- 
folk, on  the  fourth  day  of  June,  in  the  year  of  our  Lord  one  thou- 
sand nine  hundred. 

On  the  petition  oi  Nathan  Hale,  administrator  of  the  estate  oi  John 
Doe,  late  of  Boston,  in  said  county  of  Suffolk,  deceased,  praying  that 
he  may  be  authorized  to  mortgage  the  following  described  real  estate 
of  said  deceased,  to  wit:  (^describing  it),  for  the  purposes  therein  set 
forth;  it  appearing  that  all  persons  interested  have  been  duly  noti- 
fied, and  that  no  person  objects,  and  all  the  heirs  of  the  intestate. or 
their  guardians  having  assented  thereto,  and  that  it  is  necessary  and 
expedient  to  mortgage  said  real  estate  to  raise  the  sum  of  four  thou- 
sand diOWzxs,  for  the  purposes  set  forth  in  said  petition: 

It  is  decreed  that  the  said  petitioner  be  authorized  to  mortgage 
said  estate,  to  raise  said  sum  for  the  said  purposes,  by  a  deed  with  or 
without  a  power  of  sale  clause,  for  the  amount  aforesaid,  within  one 
year  from  the  date  hereof,  for  a  term  not  exceeding  three  years,  at  a 
rate  of  interest  not  exceeding  six  per  centum  per  annum,  payable 
semi-annually, 

John  Marshall,  Judge  oi  Probate  Court. 


ss. 


State  of  Michigan, 
County  of  Montcalm. 


elusive  of  interest;  and  the  personal 
estate  of  said  deceased  in  the  hands  of 
said  executrix  is  insufficient  to  pay 
all  said  debts  and  valid  claims  due  from 
said  deceased  with  the  charges  of  ad- 
ministering his  estate,  and  that  there- 
fore it  is  necessary  to  borrow  said  sum 
and  secure  the  same  by  mortgaging 
the  real  estate  described  in  said  peti- 
tion to  pay  said  debts,  claims,  interest 
and  charges;  and  no  person  interested 
in  said  estate  having  given  a  bond  to 
pay  the  same,  as  authorized  by  law: 

Therefore,  in  consideration  of  the 
premises,  it  is  ordered,  adjudged  and 
decreed  by  this  court  that  said  Adelaide 
D.  Holcomb,  executrix  and  adminis- 
tratrix as  aforesaid,  be  and  hereby  is 
empowered,  authorized  and  licensed 
to  mortgage  pursuant  to  the  statute  in 
such  case  made -and  provided,  that 
part  of  the  real  estate  whereof  the 
said  deceased  died  seised  and  possessed, 
as  hereafter  designated  and  described, 
for  the  purpose  of  paying  said  debts, 
claims,  interest  and  charges. 

And    it  is   further   ordered    that  the 

said  executrix  and  administratrix  give 

a  bond  in  the  penal  sum  of  $<?,ooo,  with 

one  or  more  sureties  to  be  approved  by 

14  E.  of  F.  P. —46.  ; 


Form  No.  16283.' 


said  judge,  for  the  faithful  discharge 
of  her  duty  in  the  premises,  as  required 
by  law.  Said  sums  so  borrowed  to  be 
for  a  term  not  exceeding  five  years; 
and  at  a  rate  of  interest  not  exceeding 
ten  per  cent,  per  annum.  And  it  is 
further  ordered  that  said  executrix  and 
administratrix  immediately  after  such 
mortgage  made  make  due  returns  to 
this  court  of  her  proceedings  in  the 
premises,  by  virtue  hereof.  The  real 
estate  authorized  to  be  mortgaged, 
under  and  by  virtue  of  this  decree,  is 
specified,  designated  and  described  as 
follows,  to  wit:  All  that  certain  piece 
or  parcel  of  land  situate,  lying  and 
being  in  the  county  of  Barry  and  state 
of  Michigan,  known  and  described  as 
being  the  south  half  of  the  northwest 
fractional  quarter  of  section  one  (/), 
town  one  north,  range  ten  west;  also 
the  west  half  of  the  northwest  quarter 
of  section  thirty-six  in  town  two  north, 
range  ten  west,  in  said  county  of  Barry, 
containing  eighty  acres. 

S.  C.  Frindle,  Judge  of  Probate." 

1.  Massachusetts.  —  Pub.  Stat.  (1882), 
c.  134,  §  19;  Stat.  (1895),  c.  140. 

2.  Michigan.  — Comp.  Laws  (1897),  § 
9138. 
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At  a  session  of  the  Probate  Court  for  said  county,  held  at  the/r<7- 
bate  office  in  the  city  of  Stanton,  on  Monday^  the.  fourth  day  of  June, 
in  the  year  one  thousand  nine  hundred. 

Present,  Yion.  John  Marshall,  Judge  of  Probate. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

This  day  having  been  appointed  by  the  court  for  hearing  the  peti- 
tion of  Nathan  Hale,  administrator  of  the  estate  of  said  John  Doe, 
deceased,  praying,  for  reasons  therein  set  forth,  that  he  may  be 
licensed  to  borrow  money  by  way  of  mortgage  on  certain  real  estate, 
in  said  petition  described;  now  comes  into  court  the  said  petitioner, 
Nathan  Hale;  and  it  appearing  to  the  satisfaction  of  this  court,  by 
due  proof  on  file,  that  due  notice  of  the  hearing  of  said  petition  has 
been  given  to  all  persons  interested,  as  directed  by  the  court;  and  it 
further  satisfactorily  appearing  to  this  court,  after  full  hearing  upon 
said  petition,  and  on  examination  of  the  proofs  and  allegations  of  the 
petitioner,  that  the  debts  and  valid  claims,  so  far  as  the  same  can  be 
ascertained,  which  are  now  due  and  outstanding  against  said  estate^ 
amount  to  the  sum  oi  four  thousand do\la.vs,  exclusive  of  interest;  and 
the  personal  estate  of  said  /ohn  Doe,  deceased,  in  the  hands  of  said 
administrator,  is  insufficient  to  pay  all  said  debts  and  claims,  with  the 
charges  of  administering  said  estate,  and  that  therefore  it  is  neces- 
sary to  borrow  money  by  way  of  mortgage  on  the  real  estate 
described  in  said  petition,  to  pay  said  debts,  claims,  interest  and 
charges: 

Therefore,  in  consideration  of  the  premises,  it  is  ordered,  adjudged 
and  decreed  by  this  court  that  said  Nathan  Hale,  administrator  as 
aforesaid,  be  and  he  is  hereby  authorized,  empowered  and  licensed, 
pursuant  to  the  statute  in  such  case  made  and  provided,  to  borrow, 
for  the  purposes  aforesaid,  the  sum  of  four  thousand  dollars,  and 
secure  the  payment  of  the  same  by  executing  a  mortgage  upon  the 
lands  hereinafter  described,  which  mortgage  shall  be  conditioned  for 
the  payment  of  said  sum,  in  three  years  from  the  date  hereof,  with 
interest  at  the  rate  of  j/x  per  cent,  per  annum,  payable  semi-annually, 
subject  to  all  incumbrances  by  mortgage  or  otherwise  existing  at  the 
time  of  death  of  said  John  Doe,  and  also  subject  to  the  right  of  dower 
and  the  homestead  rights  of  the  widow  of  said  deceased  therein. 

And  it  is  further  ordered  that  said  Nathan  Hale,  administrator, 
give  a  bond  in  the  penal  sum  of  eight  thousand  dollars,  with  three 
sureties,  to  be  approved  by  said  judge,  for  the  faithful  discharge  of 
his  duty  in  the  premises,  as  required  by  law,  and  also,  before  making 
the  same,  take  an'd  subscribe  the  oath  prescribed  by  the  statute  in 
such  case  made  and  provided. 

And  it  is  further  ordered  that  said  Nathan  Hale,  administrator, 
immediately  after  the  execution  of  said  mortgage,  and  before  the 
same  is  delivered,  make  and  return  to  this  court  a  full  report  of  his 
proceedings  in  the  premises  by  virtue  hereof. 

The  real  estate  authorized  to  be  mortgaged  under  and  by  virtue  of 
this  decree  is  situated  in  the  city  of  Stanton,  in  the  county  of  Mont- 
calm and  state  of  Michigan,  and  more  particularly  specified  and 
described  as  follows:  {describing  it^. 

John  Marshall,  Judge  of  Probate. 
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Form  No.  16284.' 

(  Title  of  court  and  cause  as  in  Form  No.  16156. ) 

Pursuant  to  the  order  of  this  court  made  in  said  matter  on  tht  first 
day  of  May,  a.  d.  i%99,  the  petition  of  Nathan  Hale,  administrator 
of  said  estate,  praying  for  license  to  mortgage  the  real  estate  whereof 
the  said  John  Doe  died  seised,  was  this  day  heard  and  considered; 
and  proof  of  the  due  publication  of  said  order  being  made;  and  it 
appearing  to  the  satisfaction  of  this  court,  now  here,  after  a  full  hear- 
ing upon  said  petition,  and  an  examination  of  the  proofs  and  allega- 
tions of  the  parties  interested,  that  a  mortgage  of  the  real  estate 
mentioned  and  set  forth  in  said  petition  is  necessary  for  the  purposes 
of  obtaining  funds  for  the  payment  of  debts,  charges,  taxes,  assess- 
ments and  liens  against  and  upon  said  estate  and  for  the  making  of 
necessary  improvements  thereon;  and  that  it  will  be  for  the  benefit 
of  all  persons  interested: 

It  is  ordered  that  the  said  Nathan  Hale,  administrator,  be  and  he 
is  hereby  licensed  and  authorized  to  mortgage  the  following  described 
real  estate,  viz:  that  tract  or  parcel  of  land  situate  and  being  in  the 
county  of  Ramsey,  and  state  of  Minfiesota,  described  as  follows: 
(describing  it^. 

And  it  is  further  ordered  that  before  making  a  mortgage  of  said 
real  estate,  or  any  part  thereof,  the  said  Nathan  Hale,  administrator, 
give  bond  to  the  judge  of  this  court  in  the  sum  of  eight  thousand  dol- 
lars, with  sufficient  sureties,  to  be  approved  by  said  court,  conci.- 
tioned  to  mortgage  the  same  and  account  for  and  dispose  of  the  pro- 
ceeds as  provided  by  law. 

And  it  is  further  ordered  that  the  amount  for  which  said  mortgage 
may  be  given  is  fixed  at  the  sum  of  four  thousand  do\\a.rs;  that  the 
rate  of  interest  which  may  be  paid  thereon  is  six  per  cent,  per  annum, 
and  the  purposes  for  which  the  money  to  be  obtained  thereon  shall 
be  used  shall  be  as  follows:  {stating  purposes  for  which  money  shall  be 
used). 

Dated  (concluding  as  in  Form  No.  16156). 

Form  No.  16285.' 

(Title  of  court  and  cause  as  in  Form  No.  16277. ") 

Pursuant  to  the  order  of  this  court  made  in  said  matter  on  the 
first  day  of  May,  a.  d.  iS99,  the  petition  of  Nathan  Hale,  adminis- 
trator of  said  estate,  praying  for  authority  to  mortgage  the  real 
estate  of  said  /ohn  Doe,  deceased,  was  this  day  heard  and  considered, 
and  proof  of  the  due  publication  of  notice  of  hearing  said  petition  being 
made;  and  it  appearing  to  the  satisfaction  of  this  court,  now  here, 
after  a  full  hearing  upon  said  petition,  and  an  examination  of  the 
proofs  and  allegations  of  the  parties  interested,  that  a  mortgage  of 
the  real  estate  mentioned  and  set  forth  in  said  petition  is  necessary 
for  the  purpose  of  obtaining  funds  for  the  payment  of  debts,  charges, 
taxes,  assessments  and  liens  against  and  upon  said  estate  and  for  the 

1.  Minnesota.  —  Stat.  (1894),  §  4619.  2.  ,Voff/t  Dakota.  —  Rev.  Codes  (1895), 

§§  6459,  6460. 
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making  of  necessary  improvements  thereon,  and  that  it  will  be  for 
the  benefit  of  all  persons  interested; 

It  is  ordered  that  the  said  Nathan  Hale,  administrator,  be  and  he 
is  hereby  authorized  to  mortgage  the  following  described  real  estate, 
viz:  the  tract  or  parcel  of  land  situate  and  being  in  the  county  of 
Barnes,  and  state  of  North  Dakota,  described  as  follows:  (describ- 
ing it). 

It  is  further  ordered  that  before  making  a  mortgage  of  said  real 
estate,  or  any  part  thereof,  said  Nathan  Hale,  administrator,  shall 
give  bond  to  the  state  of  North  Dakota,  for  the  benefit  of  all  persons 
interested  in  said  estate,  in  the  sum  of  eight  thousand  dollars,  with 
sufficient  sureties,  to  be  approved  by  said  court,  conditioned  to  mort- 
gage the  same  and  account  for  and  dispose  of  the  proceeds  as 
directed  by  law. 

And  it  is  further  ordered  that  the  amount  for  which  said  mortgage 
may  be  given  is  fixed  at  the  sum  oi  four  thousa?id  dollars,  to  run  for 
a  term  of  three  years,  and  that  the  rate  of  interest  which  may  be  paid 
thereon  is  six  per  cent,  per  annum,  and  the  purpose  for  which  the 
money  obtained  thereon  shall  be  used  shall  be  as  follows:  (stating 
purpose  for  which  money  may  be  used). 

Dated  (concluding  as  in  Form  No.  15872). 

5.  Bond  of  Administrator  or  Executor. 

Form  No.  16286.' 

(Commencing  as  in  Form  No.  15961,  and  continuing  do7vn  to  *.) 
The  condition  of  this  obligation  is  such,  that  whereas  the  above 
bounden  Nathan  Hale,  in  his  capacity  as  administrator  of  the  estate 
of  said  John  Doe,  deceased,  did,  at  a  sessiort  of  the  Probate  Court 
held  in  and  for  said  county  of  Montcalm  on  tht  fourth  day  ol  June, 
A.  D.  \^00,  obtain  from  said  court  an  order  licensing  him  to  mort- 
gage the  real  estate  specified  in  said  order  for  the  purpose  of  paying 
the  just  debts  and  charges  of  administering  the  said  estate;  now, 
therefore,  if  the  said  Nathan  Hale  shall  well  and  faithfully  execute 
said  trust  and  apply  and  account  for  the  moneys  thereby  received 
and  for  all  the  proceeds  of  any  mortgage  that  may  be  executed  under 
said  license,  and  shall  and  do  dispose  of  the  money  arising  therefrom 
according  to  law,  and  shall  in  all  things  relating  to  said  mortgage  be 
governed  by  the  laws  of  said  state  of  Michigan,  X.o  the  end  that  the 
interests  of  all  creditors  and  heirs  and  those  interested  in  said  estate 
shall  be  best  secured,  then  this  obligation  to  be  void;  otherwise  (con- 
cluding as  in  Form  No.  15961). 

6.  Mortgagre. 

Form  No.  16287.' 
To  all  to  whom  these  presents  shall  come,  I,  Nathcin  Hale,  of  St.  Paul, 
in  the  county  of  Ramsey  and  state  of  Minnesota,  administrator 
of  the  estate  of  John  Doe,  deceased,  send  greeting. 

1.  Michigan.  —  Com  p.  Laws  (i8g7),  2.  Minnesota.  —  Stat,  (1894),  §  4617 
§  9140.  et  seq. 
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Whereas,  by  an  order  of  license  made  by  Xhe  Probate  Court  of  the 
county  of  Ra7nsey,  in  the  state  of  Minnesota,  on  X-'.^e  fourth  day  of  June, 
one  thousand  nine  hundred,  in  the  matter  of  the  estate  of  John  Doe, 
deceased,  I,  the  said  Nathan  Hale,  in  my  capacity  of  administrator  as 
aforesaid,  was  licensed  and  authorized  to  mortgage  the  real  estate  of 
the  said  John  Doe,  deceased,  hereinafter  described,  in  which  is  fixed  the 
amount  for  which  the  mortgage  might  be  given,  and  the  rate  of 
interest  which  might  be  paid  thereon,  and  for  what  purposes  the 
money  should  be  used; 

And  whereas  I,  the  said  Nathati  Hale,  having  executed  and  filed 
with  the  said  Probate  Court  a  bond  with  sufficient  sureties,  approved 
by  the  judge  of  said  court,  conditioned  that  I,  as  such  administrator, 
will  apply  the  funds  realized  by  such  mortgage  to  the  purposes  specified 
in  said  order  of  license; 

And  whereas  I,  the  said  Nathan  Hale,  have  obtained  of  Samuel 
Short,  of  the  county  of  Ratnsey  and  state  of  Minnesota,  the  loan  of 
four  thousand doWsLV?,,  for  the  term  of  M/-<?^  years  from  the  date  hereof, 
with  interest  thereon  at  the  rate  of  six  pe-r  cent,  per  annum,  to  be  paid 
semi-annually,  which  is  the  amount  and  rate  of  interest  fixed  in  said 
order  of  license  for  the  purpose  of  obtaining  funds  for  the  payment 
of  the  matters  specified  therein; 

Now,  therefore,  know  ye,  that  I,  the  said  Nathan  Hale,  in  my  capacity 
of  administrator  aforesaid,  by  virtue  of  the  power  and  authority  in  me 
vested  as  aforesaid,  and  in  consideration  of  the  sum  oi  four  thousand 
dollars  to  me  in  hand  paid  by  the  said  Samuel  Short,  the  receipt 
whereof  is  hereby  acknowledged,  do  by  these  presents  grant,  bargain, 
sell  and  convey  unto  the  said  Samuel  Short,  his  heirs  and  assigns, 
forever,  all  that  tract  or  parcel  of  land  situate  and  being  in  the  city  of 
St.  Paul,  in  the  county  of  Ramsey  and  state  of  Minnesota,  described 
as  follows :  {describing  it). 

To  have  and  to  hold  the  same,  together  with  all  the  hereditaments 
and  appurtenances  thereunto  belonging  or  in  anywise  appertaining,  to 
the  said  Samuel  Short,  his  heirs  and  assigns,  forever. 

Provided,  nevertheless,  that  if  I,  the  sdixd.  Nathan  Hale,  in  my  capacity 
as  administrator  of  the  estate  of  said  John  Doe,  deceased,  or  my  suc- 
cessors in  office,  or  the  heirs  at  law,  or  the  devisees  of  the  said  John- 
Doe,  deceased,  their  heirs,  executors  or  administrators,  shall  well  and 
truly  pay,  or  cause  to  be  paid,  to  the  said  Samuel  Short,  his  heirs, 
executors,  administrators  or  assigns,  the  sum  oi  four  thousand  C^oW^x?, 
with  interest  thereon  at  the  rate  of  six  per  cent,  per  annum,  payable 
semi-annually  on  theyfrj'/day  of  December,  igOO,  and  on  the  first  day 
of  June  and  December  of  each  and  every  year  thereafter,  until  the 
principal  sum  and  all  interest  thereon  shall  have  been  paid,  according 
to  the  conditions  of  a  certain  promissory  note  executed  by  me  as 
such  administrator  to  said  Samuel  Short,  and  also  to  pay  all  taxes 
which  now  are  or  may  be  hereafter  assessed  on  said  premises  as  they 
shall  become  due,  then  this  deed  to  be  void;  but  if  default  shall  be 
made  in  the  payment  of  the  said  sum  of  money,  or  the  interest,  or  the 
taxes,  or  any  part  thereof,  at  the  time  and  in  the  manner  hereinbefore 
specified  for  the  payment  thereof,  the  said  Samuel  Short,  his  heirs, 
executors,    administrators  and   assigns   are    hereby   authorized    and 
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empowered  to  sell  the  hereby  granted  premises  and  convey  the  same 
to  the  purchaser,  agreeably  to  the  statute  in  such  case  made  and  pro- 
vided, and  out  of  the  moneys  arising  from  such  sale  to  retain  the 
principal  and  interest  which  shall  then  be  due  on  the  said  note,  and 
all  taxes  upon  said  lands,  together  with  all  charges,  disbursements, 
dind  fifty  dollars,  attorney's  fees,  and  pay  the  overplus  (if  any)  to  the 
executors,  administrators,  heirs  or  devisees  of  said  estate,  their  heirs, 
executors,  administrators  or  assigns. 

And  I,  the  said  Nathan  Hale,  in  my  capacity  as  administrator  afore- 
said, do  further  covenant  and  agree  to  and  with  the  said  Samuel  Short, 
his  heirs,  executors,  administrators  and  assigns,  to  pay,  or  cause  to  be 
paid,  from  and  out  of  the  funds  belonging  to  the  estate  of  said  John 
Doe,  deceased,  the  sum  of  money  above  specified,  at  the  time  and  in 
the  manner  above  mentioned,  together  with  all  the  charges  and  dis- 
bursements, and  the  sddd  fifty  dollars,  attorney's  fees  (if  any  there 
shall  be). 

And  if  default  be  made  in  any  of  the  foregoing  provisions,  it  shall 
be  lawful  for  the  said  Samuel  Short,  his  heirs,  executors,  administrators 
or  assigns,  or  his  attorney,  to  declare  the  whole  sum  above  specified 
to  be  due. 

In  witness  whereof,  I,   the  said  Nathan  Hale,  administrator  afore- 
said, have  hereunto  set  my  hand  and  seal  this  eleventh  day  of  June, 
one  thousand  nine  hundred. 
Signed,  sealed  and  delivered  in  ^  Nathan  Hale,     (seal) 

presence  of  William  West,      \  ss. 
Francis  Fern. 
State  of  Minnesota, 
County  of  Ramsey. 

On  this  eletJenth  day  oi  June,  a.  d.  19OO,  before  me,  a  notary  public 
within  and  for  said  county,  personally  appeared  Nathan  Hale,  admin- 
istrator of  the  estate  oi  John  Doe,  deceased,  to  me  known  to  be  the 
person  described  in  and  who  executed  the  foregoing  instrument,  and 
acknowledged  that  he  executed  the  same  as  his  free  act  and  deed  as 
such  administrator. 

(seal)  Norton  Porter,  Notary  Public. 

7.  Report  of  Administrator  or  Executor. 

Form  No.  i  6288.' 

(^Title  of  court  and  cause  as  in  Form  No.  lJf907.^ 
To  the  Honorable  the  Judge  of  Probate  for  said  County: 

The  undersigned  Nathan  Hale,  administrator  of  said  estate,  hereby 
respectfully  reports  his  proceedings  in  borrowing  money  by  way  of 
mortgage  on  the  real  estate  of  said  John  Doe,  deceased,  which  he 
was  licensed  to  do  by  an  order  of  said  court,  made  on  t\\t  fourth  day 
oi  June,  one  thousand  nine  hundred,  as  follows: 

That  in  pursuance  of  said  order  he  gave  a  bond  with  sufficient 
sureties,  which  was  duly  approved  and  filed  in  said  court,  and  exe- 
cuted a  mortgage  bearing  da.te  June  11,  a.  d.  i^OO,  to  Samuel  Short, 

1.  Michigan.  — Comp.  Laws  (1897),  §  9140. 

726  Volume  14. 


16288.       PROBATE  AND  ADMINISTRATION.        16289. 

for  the  sum  of  four  thousand  dollars,  payable  on  the  eleventh  day  of 
y^««(f,  nineteen  hundred  and  Mr^^r,  with  interest  thereon  from  the  date 
of  such  mortgage  at  the  rate  of  six  per  cent,  per  annum,  payable  semi- 
annually, on  the  following  described  real  estate,  viz:  {describing  it^. 

That  the  undersigned  has  usi;d  great  diligence  in  negotiating  the 
said  loan  that  he  might  obtain  the  said  money  upon  the  best  terms 
possible,  and  that  the  terms  and  conditions  above  set  forth  are  the 
most  favorable  that  he  could  obtain. 

He  therefore  respectfully  requests  that  the  said  proceedings  in 

mortgaging  the  said  real  estate  may  be  confirmed. 

Nathan  Hal'.. 

State  of  Michigan,  ) 

y  ss 
County   of  Wayne.  \ 

On  this  eleventh  day  oi  June,  a.  d.  \^00,  personally  appeared  before 
me  Nathan  Hale,  who,  being  by  me  duly  sworn,  did  depose  and  say  that 
he  had  read  the  foregoing  report  by  him  subscribed,  and  knew  the 
contents  thereof;  that  the  same  was  true,  according  to  the  best  of  his 
knowledge  and  belief. 

{Signature  and  Jurat  as  in  Form  No.  15597.^ 

8.  Conlirmation  of  Report  of  Administrator  or  Executor.^ 

Form  No.  16289.' 

{Commencemeiit  as  in  Form  No.  16283.^ 

License  to  borrow  money  by  way  of  mortgage  on  the  real  estate  of 
the  estate  of  said  John  Doe,  deceased,  having  been,  on  the  fourth 
day  of  June,  a.  d.  \<)00,  by  an  order  of  said  Probate  Court,  duly 
granted  to  Nathan  Hale,  administrator  of  said  estate,  and  a  certified 
copy  of  said  order  having  been  delivered  to  said  Nathan  Hale,  admin- 
istrator as  aforesaid : 

Now  comes  into  court  the  said  Nathan  Hale,  administrator  as  afore- 
said, and  makes  return  of  his  proceedings  upon  the  order  aforesaid, 
for  borrowing  money  by  way  of  mortgage  on  said  real  estate,  to  John 
Marshall,  the  said  judge  of  probate,  from  which  it  appears  that,  pur- 
suant to  said  license,  the  undersigned  borrowed  of  Samuel  Short  the 
sum  oi  four  thousand  Ao\\2iX%,  and  to  secure  the  payment  of  the  same 
executed  a  mortgage  to  said  Samuel  Short,  bearing  date  the  eleventh 
day  of  June,  \()00,  conditioned  for  the  payment  of  said  sum,  in  three 
years  from  the  date  thereof,  with  interest  at  the  rate  of  six  per  cent, 
per  annum,  payable  semi-annually,  upon  the  following-described  real 
estate,  to  wit :  {describing  it'). 

And  the  said  Nathan  Hale  having,  on  the  fourth  day  of  June,  igOO, 
taken  and  subscribed  an  oath  in  due  form  as  required  by  law,  pre- 
vious to  executing  said  mortgage,  and  having  given  bond  as  in  said 
license  directed,  which  has  been  duly  approved  by  said  judge  of  pro- 
bate; and  after  a  full  examination  of  all  the  proceedings  in  the  prem- 
ises, it  appearing  to  the  court  that  such  proceedings  have  been  fairly 
and  legally  conducted,  and  ought  to  be  confirmed, 

1.  For  the  formal  parts  of  an  order  in         2.  Michigan.  — Comp.  Laws  (1897),  § 
a  particular  jurisdiction   see   the   title     9140. 
Orders,  vol.  13,  p.  356. 
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It  is  therefore  ordered,  adjudged  and  decreed  that  said  proceed- 
ings in  mortgaging  said  real  estate  be  and  the  same  are  hereby- 
approved  and  confirmed,  and  that  said  mortgage  be  deUvered  to  said 
mortgagee  upon  receipt  of  the  amount  secured  thereby. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  affixed  the 
seal  of  the  Probate  Court,  at  Stanton,  tht  four teefith  day  oi  June.K.  D. 

(seal)  Johti  Marshall,  Judge  of  Probate. 

XX.  PERFORMANCE  OF  CONTRACT  OF  DECEASED. 

1.  Proceedings  for  Specific  Performance.^ 

a.  Petition  to  Compel  Administrator  or  Executor  to  Convey  Real 
Estate  which  Deceased  had  Agreed  to  Convey.' 

Form  No.  16290.* 

To  the  Honorable  the  Judge    of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 

Respectfully  represents  yaw(fi-y<?«<?.f,  oi  Boston,  in  said  county,  that 
John  Doe,  late  of  Boston,  in  said  county,  deceased,  during  his  life- 
time, to  wit,  at  said  Boston,  on  the.  first  day  of  October,  a.  d.  i2>98, 
entered  into  an  agreement  in  writing  with  your  petitioner,  a  copy  of 
which  agreement  is  hereto  annexed,  marked  "  Exhibit -<4,"  whereby 
s2l\^  John  Doe  agreed  with  your  petitioner  to  convey  to  him,  upon 
the  terms  and  conditions  set  forth  in  said  agreement,  certain  real 
estate  situated  in  Boston,  in  said  county,  and  fully  described  in  said 
agreement;  that  said  John  Doe  died  without  making  such  conveyance; 
and  that  your  petitioner  is  ready  to  perform  all  the  conditions  of  said 
agreement  on  his  part. 

Wherefore  your  petitioner  prays  that  a  specific  performance  of  said 
agreement  may  be  decreed,  and  that  Nathan  Hale,  administrator  of 
the  estate  of  said  John  Doe,  may  be  ordered  to  convey  said  real  estate 
to  him  agreeably  to  the  terms  thereof. 

Dated  thx?,  fourth  day  oi  June,  a.  d.  iW9. 

James  Jones. 

The  undersigned,  being  all  the  parties  interested  in  the  foregoing^ 
petition,  desire  the  same  may  be  granted  without  further  notice. 

(^Signatures  of  all  parties  interested.^ 

Form  No.  i  629  i  .* 

State  of  North  Dakota,  )  In  County  Court. 

County  of  Barnes.  \  "   '     Before  Hon.  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of  /  Petition  for  the  Conveyance  of  Real 

John  Doe,  deceased.  j  Estate. 

To  the  Won.  John  Marshall,  Judge  of  the  County  Court  within  and 

for  the  County  of  Barnes,  State  of  North  Dakota: 

1.  For  forms  in  proceedings  for  a  particular  jurisdiction  see  the  title 
specific  performance  of  contracts,  gen-     Petitions,  vol.  13,  p.  887. 

erally,  see  the  tiile  Specific  Perform-        3.  Massachusetts.  —  Pub.  Stat.  (1882), 
ANCE.  c.  142,  §  I. 

2,  For  the  formal  parts  of  a  petition  in        4.  North  Dakota.  —  When   a  person, 
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The  petition  oi  James  Jones  respectfully  represents  that  on  \\i&  first 
day  of  October,  i898,  a  contract,  in  writing,  was  made  and  entered 
into  between  JoAn  Doe,  then  a  resident  of  the  city  of  Valley  City,  in 
the  county  of  Barnes  and  state  of  North  Dakota,  and  your  petitioner, 
wherein  and  whereby  (^stating  nature  of  contract);  which  said  contract, 
marked  "Exhibit  A,"  is  hereunto  attached  and  made  part  of  this 
petition;  that  your  petitioner  has  been  at  all  times  since  and  is  now 
in  possession  of  said  real  estate,  and  has  fully  complied  with  all  the 
conditions  of  said  contract  by  him  to  be  performed;  that  the  said 
John  Doe,  on  the  first  day  oi  April,  a.  d.  i8P9,  died  intestate,  and 
letters  of  administration  have  been  granted  to  Nathan  Hale,  who 
has  duly  qualified  and  is  now  acting  as  such  administrator;  that  the 
said  John  Doe  never  did  execute  or  deliver  a  conveyance  of  said  real 
estate  to  your  petitioner,  as  he  was  bound,  and,  if  living,  might  be 
compelled  to  do;  nor  have  his  legal  representatives  made  such 
conveyance. 

Wherefore  your  petitioner  prays  that  the  said  Nathan  Hale  be  cited 
to  appear  and  answer  this  petition;  that  after  due  notice,  given 
according  to  law,  a  decree  may  be  made  authorizing  and  directing 
the  said  Nathan  Hale  to  execute  and  deliver  to  your  petitioner  a 
good  and  sufiicient  conveyance  of  the  said  hereinbefore  described 
real  estate,  and  that  the  costs  of  this  application  be  ordered  to  be 
paid  out  of  the  estate  of  said  decedent. 

Dated  \.\\\%  fourth  day  oi  June,  a.  d.  i895. 

James  Jones. 

(  Verification^ 

b.  Order  for  Hearing  on  Petition.' 

Form  No,  16292.^ 

State  of  Minnesota,  \  In  Probate  Court. 

^owx\ty  oi  Ramsey,   f  ^^"     Special  Texm,  May  5,  i899. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

On  reading  and  filing  the  petition  oi  James  Jones,  claiming  to  be 
entitled  to  a  conveyance  of  certain  real  estate  from  the  administrator 
of  said  estate,  setting  forth  that  John  Doe,  deceased,  was  bound  by  a 
contract  in  writing  to  convey  said  real  estate  to  the  ?,a.\d  James  Jones 
upon  the  terms  and  conditions  therein  stated,  with  a  description  of 
the  land  to  be  conveyed,  and  the  facts  upon  which  such  claim  to  con- 
veyance is  predicated,  and  praying  that  the  Probate  Court  make  a 
decree  authorizing  and  directing  the  said  administrator  to  convey 
such  real  estate  to  said  petitioner  as  the  person  entitled  thereto; 

who  is  bound  by  contract  in  writing  to        Facts  upon  which    claim  is  predicated 

convey   any    real    estate,    dies    before  must  be  set  forth   in  the  petition.     X. 

making    the    conveyance,    the    county  Dak.  Rev.  Codes  (1895),  §  6462. 
court  may  make  a  decree  authorizing         1.  For  a  form  of  verification  in  a  par- 

and  directing  his  executor  or  adminis-  ticular  jurisdiction  see  the  title  Verifi- 

trator  to  convey  said  real  estate  to  the  cations. 

person    entitled   thereto,    in   all    cases  •2.  For  the  forma!  parts  of  an  order  in 

where  the  decedent,  if  living,  might  be  a    particular   jurisdiction    see   the  title 

compelled   to  make  such   conveyance.  Orders,  vol.  13,  p.  356. 
Rev.  Codes  (1S95),  §6461.  3.  Afimiesota.—  SxaX.  (1894),  §4624. 
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It  is  therefore  ordered  that  all  persons  interested  in  said  estate 
may  appear  before  this  court,  at  a  special  term  thereof  to  be  held  on 
Monday,  the  twenty-fourth  day  oi  June,  a.  d.  \W9,  at  ten  o'clock  in  the 
forenoon,  at  the  probate  office  in  the  court-house  in  St.  Paul,  in  said 
county,  and  oppose  said  petition. 

And  it  is  further  ordered  that  this  order  shall  be  published  once  in 
each  week,  for  three  successive  weeks  prior  to  said  day  of  hearing,  in 
the  "  ^/.  Paul  News,"  a  weekly  newspaper  printed  and  published  at 
St.  Paul,  in  said  county. 

Dated  at  St.  Paul,  xXvt.  fifth  day  of  May,  a.  d.  XZ99. 

By  the  court:  John  Marshall,  Judge  of  Probate. 

Form  No.  16293.' 

State  of  North  Dakota,  \  In  County  Court. 

County  of  Barnes.  f      '     Before  Hon.  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of  )  Order  of  Hearing  Petition  for  Convey- 
John  Doe,  deceased.  \  ance  of  Real  Estate. 

On  the  presentation  and  filing  of  the  verified  petition  oi  James 
Jones,  claiming  to  be  entitled,  by  virtue  of  a  certain  contract  in 
writing,  made  by  %di\^  John  Doe,  in  his  life-time,  to  a  conveyance  of 
certain  real  estate,  described  as  the  {describing  real  estate'),  and  setting 
forth  the  facts  upon  which  said  claim  is  predicated,  and  praying  for 
a  decree  authorizing  and  directing  the  administrator  of  said  yt'/iw  Doe, 
deceased,  to  execute  a  conveyance  of  said  real  estate; 

It  is  ordered  by  the  judge  of  said  County  Court  that  Monday,  the 
fourth  day  oi  June,  a.  d.  19W,  at  ten  o'clock  in  the/^/rnoon  of  said 
d  ly,  at  the  court-room  of  said  County  Court,  at  the  court-house  in  the 
city  of  Valley  City,  in  the  county  of  Barnes  and  state  of  North  Dakota. 
be  and  the  same  is  hereby  appointed  as  the  time  and  place  for  hear- 
ing said  petition,  when  and  where  all  persons  interested  in  the  estate 
of  said  deceased  may  appear  and  contest  said  petition  by  filing  their 
objections  thereto  in  writing. 

And  it  is  further  ordered  that  notice  of  the  pendency  of  said  petition, 

and  of  the  time  and  place  of  hearing  the  same,  be  published,  at  least 

/"(Sz/r  successive  weeks  next  prior  to  such  hearing,  in  the  "  Valley  City 

Times,"  a  newspaper  published  weekly  in   the  city  of  Valley  City,  in 

said  Barnes  county. 

Dated  {concluding  as  in  Form  No.  15812'). 

c.  Citation  or  Notice  on  Petition.' 

1.  North  Dakota. —  Rev.  Codes (1895),  Toy.  D.  Lowman,  administrator  of 
§  6462.  the  estate  of  Sarah  B.  Yesler,  deceased, 

2,  For  the  formal  parts  of  a  notice  in  and  all  parties  having  an  interest  in 
a  particular  jurisdiction  see  the  title  said  estate:  You,  and  each  of  you,  will 
Notices,  vol.  13,  p.  212.  please    take   notice    that    whereas,    the 

Precedent.  —  In  Sander-Boman  Co.  v.  Sander. Boman  Real  Estate  Company,  pe- 

Yesler.  2  Wash.  430,  the  notice  by  pub-  titioner  and  plaintiff  herein,  heretofore 

lication  was  as  follows:  filed  and  presented  its  certain  petition, 

"Notice.      In  the  ^//j//tV/ court  of  th«  praying,    among   other  things,   for  an 

M/r</ judicial  district  holding  terms  at  order  of  the  court  for  the  conveyance 

Seattle,  in  and  for  King  county.  to    it   of   the   following  described  real 

{Title  0/ cause.)  estate  in  Altw/ county,  to  wit:  (descrip' 

730  Volume  14. 


16294.       PROBATE  AND  ADMINISTRATION.        16295. 

Form  No.  16294.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To  Nathan  Hale,  administrator  of,  and  to  all  persons  interested  in, 
the  estate  of  John  Doe,  late  of  Boston,  in  said  county  of  Suffolk, 
deceased: 

Whereas  James  Jones,  of  Boston,  in  said  county  of  Suffolk,  has  pre- 
sented to  said  court  his  petition,  praying  that  a  specific  performance 
of  an  agreement  entered  into  by  John  Doe,  late  of  Boston,  in  said 
county  of  Suffolk,  deceased,  and  said  petitioner,  may  be  decreed,  and 
the  administrator  of  the  estate  of  said  deceased  be  ordered,  to 
convey  certain  real  estate  situated  on  Madison  street,  in  said  Boston, 
to  said  petitioner,  agreeably  to  the  terms  of  said  agreement: 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston,  in  said  county  of  Suffolk,  on  the  Jourth  day  of  June  next,  at 
ten  o'clock  in  the/i3r^noon,  to  show  cause,  if  any  you  have,  against 
the  same. 

And  said  petitioner  is  ordered  to  serve  this  citation  by  delivering 
a  copy  thereof  to  each  of  you  who  may  be  found  in  said  common- 
wealth, fourteen  days,  at  least,  before  said  court,  or,  if  any  of  you 
shall  not  be  so  found,  either  by  delivering  a  copy  thereof  to  you 
wherever  found  or  by  leaving  a  copy  thereof  at  your  usual  place  of 
abode,  or  by  mailing  a  copy  thereof  to  you  at  your  last  known  post- 
office  addresSj/^wr/^^^  days,  at  least,  before  said  court;  and  also,  unless 
it  shall  be  made  to  appear  to  the  court  by  affidavit  that  you  all  have 
had  actual  notice  of  the  proceeding,  by  publishing  the  same  once  in 
each  week,  for  three  successive  weeks,  in  the  ^'■Boston  Daily  Adver- 
tiser,'' a  newspaper  published  in  Boston,  the  last  publication  to  be 
seven  days,  at  least,  before  said  court. 

Witness  (concluding  as  in  Form  No.  1564^6).  » 

Form  No.  i  6295.' 

State  of  North  Dakota,  )  In  County  Court. 

County  of  j9ar«<?j.  \     '    Before  Hon.  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of  }  Notice  of  Hearing  Petition  for  Con- 
Johfi  Doe,  deceased.  )  veyance  of  Real  Estate. 

Notice  is  hereby  given  that  by  an  order  of  the  undersigned  judge 
of  said  court,  made  on  the  frst  da.y  of  May,  a.  d.  igOO,  Monday,  the 
fourth  day  of  June,  a.  d.  xgOO,  at  the  hour  of  ten  o'clock  in  \.\\e  fore- 
noon  of  said  day,  at  the  court-room  of  said  County  Court,  at  the  court- 
house in  the  city  of  Valley  City,  in  the  county  of  Barnes  and  state  of 

tion).     Now,  therefore,  you  are  notified,  visees    or    personal    representatives  of 

pursuant  to  an   order  of  court  hereto-  Sarah  B.  Yesler  may  appear  and  show 

fore  entered  herein   on   the  2d  day  of  cause,  if  any   they  have  or  can  show. 

May,  i8Sq,  that  Monday,    the  24th  day  why  the  prayer  of  said  petitioner  should 

ol  June,  \%8g,  being  a  day  of  the  regu-  not  be  granted." 

lar   term    of    said   district  court,  at  11         1.  Massachusetts.  —  Pub.   Stat.  (1882), 

o'clock  a.  m.,  at  the  court-room  in  the  c.  142,  §  i. 

court-house  in  the  city  of  Seattle,  said         2.  A'orth  Dakota. —  Rev.  Codes  (1895}, 

petition  will  be  heard,  when  and  where  §6462. 

all   parties   interested  as  creditors,  de- 
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North  Dakota,  has  been  appointed  as  the  time  and  place  of  hearing 
the  petition  of  James  Jones,  claiming  therein  that  by  a  certain  writ- 
ten contract,  entered  into  with  said  deceased,  during  his  life-tim^,  a 
copy  of  which  agreement  is  attached  to  and  made  part  of  said  peti- 
tion, he  is  entitled  to  a  conveyance,  by  the  administrator  of  said 
estate,  of  the  following  described  premises,  to  wit,  (^describing  land), 
and  praying  a  decree  of  said  court  for  such  conveyance.  At  the  time 
and  place  so  appointed  all  persons  interested  in  said  estate  may 
appear  and  contest  said  petition. 

Witness  my  hand,  and  the  seal  of  said  court  hereto  alifixed,  this 
first  day  ol  May,  a.  d.  igOO. 

(seal)  John  Marshall,  Judge. 

d.  Decree  or  Order  that  Administrator  or  Executor  Convey  Real 

Estate.* 

Form  No.  16296.' 

Commonwealth  of  Massachusetts. 
Suffolk,  ss. 

At  a  Probate  Court  holden  at  Boston,  in  and  for  said  county  of 
Suffolk,  on  \h^  fourth  day  oi  June,  in  the  year  of  our  Lord  one 
thousand  nine  hundred. 

On  the  petition  oi  James  Jones,  of  Boston,  in  said  county,  represent- 
ing that  during  the  life-time  oi  John  Doe,  late  of  Boston,  in  said  county 
of  Suffolk,  deceased,  he  and  the  said  John  Doe  made  an  agreement  in 
writing  whereby  the  said  yis'^^  Z><?i?  agreed  to  convey  to  saidy^;/7(?y 
Jones  certain  real  estate  situated  in  Boston,  in  said  county,  and 
described  as  follows,  to  wit,  (^describing  if),  upon  the  terms  and  con- 
ditions therein  set  forth;  that  sddd  John  Doe  died  without  making 
such  conveyance;  and  praying  that  Nathan  Hale,  administrator  of 
the  estate  of  sdiid  John  Doe,  may  be  ordered  to  make  such  convey- 
ance, according  to  the  terms  of  said  agreement; 

It  appearing  that  notice  thereof  has  been  given  to  all  parties 
interested,  and  it  further  appearing,  upon  a  hearing  thereon,  that  said 
John  Doe,  if  living,  would  be  by  law  required  to  make  a  conveyance 
of  said  real  estate  to  sd\6.  James  Jones: 

It  is  decreed  that  Nathan  Hale,  administrator  as  aforesaid,  make 
conveyancfe  of  said  real  estate  to  said  James  Jones,  payment  beuig 
first  made  to  said  administrator  by  sa\d  James  Jones,  of  the  sum 
named  in  said  agreement;  said  conveyance,  when  made,  to  have  the 
like  force  and  effect  as  if  made  to  ssad  Jaffies  Joneshy  s,a.\d  John  Doe, 
during  the  life-time  of  said  John  Doe. 

John  Marshall,  Judge  of  Probate  Court. 

Form  No.  15297.* 
State  of  Minnesota,  )  In  Probate  Court, 

County  of  Ramsey.  \      '     Special  Term,  June  4^,  a.  d.  ipOi?. 
In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

1.  For  the  formal  parts  of  a  decree  or  2.  Massachusetts.  — Pub.  Stat.  (1882), 
order   in    a   particular  jurisdiction  see     c.  142.  ^  i. 

the  titles  Judgments  and  Drxrees,  vol.         3.  Minnesota.  —  Stat.  (1894),  §4626. 
10,  p.  645;  Orders,  vol.  13,  p.  356. 
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The  petition  oi  James  /ones,  that  the  Probate  Court  make  a  decree 
authorizing  and  directing  Nathan  Hale,  the  administrator  of  the 
estate  oi  John  Doe,  deceased,  to  convey  certain  real  estate  to  said 
petitioner  as  the  person  entitled  thereto  under  a  contract  in  writing 
by  which  said  deceased  was  bound  to  convey  the  same,  coming  on 
to  be  heard,  and  proof  being  made  by  the  affidavit  of  Samuel  Short, 
printer  of  the  ''  St.  Paul  News, "  of  the  due  publication  of  the  order  for 
hearing  said  petition  as  required  by  law,  and  the  order  of  this  court, 
and  the  said  petitioner  having  made  satisfactory  proof  of  the  matters 
stated  in  said  petition;  after  a  full  hearing  upon  said  petition,  and 
examination  of  the  facts  and  circumstances  of  said  claim,  the  Probate 
Court  is  satisfied  and  finds: 

1.  That  the  sa\d  John  Doe,  deceased,  on  the  first  day  oi  October, 
A.  D.  iW9,  by  his  contract  in  writing,  agreed  and  was  bound  to  con- 
vey said  real  estate  to  said  petitioner,  as  alleged  in  said  petition; 

2.  That  the  said  petitioner  has  fully  performed  the  conditions  of 
said  contract  on  his  part,  and  paid  the  purchase  price  for  said  real 
estate  according  to  the  terms  thereof; 

3.  That  the  said  petitioner  is  entitled  to  a  conveyance  of  the  real 
estate  described  in  said  petition. 

Wherefore  it  is  ordered,  adjudged  and  decreed  that  Nathan  Hale, 
the  administrator  of  the  estate  of  said  John  Doe,  deceased,  be  and 
he  is  hereby  authorized  and  directed  to  make  and  execute  to  said 
James  Jones,  the  petitioner,  a  conveyance  of  said  real  estate,  to  wit: 
that  tract  or  parcel  of  land  situate  and  being  in  the  county  of  Ramsey, 
and  state  oiMinnesota,  described  as  follows,  {describing  it). 

Dated  {concluding  as  in  Form  No.  16292') 

Form  No.  16298.' 

State  of  North  Dakota,  \  In  County  Court. 

(Zowx\.\.\  oi  Barnes.  \      '     Beiore  Hon.  John  Marshall,  ]udge. 

In  the  matter  of  the  estate  of  i  Decree  Directing  the  Conveyance  of 
John  Doe,  deceased.  ]  Real  Estate. 

The  petition  oi  James  Jones,  claiming  to  be  entitled,  by  virtue  of  a 
certain  written  contract,  to  a  conveyance  of  certain  real  estate  therein 
and  hereinafter  described,  coming  on  regularly  to  be  heard  this/ourth 
day  oi  June,  a.  d.  19^0,  the  time  heretofore  appointed  for  the  hearing 
of  the  same  by  order  of  this  court,  and  upon  due  and  satisfactory 
proof  of  the  due  publication  of  the  notice  of  the  time  and  place  of 
hearing  the  said  petition  as  required  by  law  and  the  said  order  of  this 
court,  said  petitioner  appearing  in  person  and  by  his  counsel,  Jeremiah 
Mason,  Esq.,  and  Nathan  Hale,  administrator  of  said  estate,  appear- 
ing in  person  and  by  his  counsel,  Oliver  Ellsworth,  Esq.,  this  court 
proceeded  to  a  hearing,  no  person  interested  in  the  said  estate  appear- 
ing and  in  any  manner  objecting  to  the  granting  of  or  contesting  said 
petition;  and  this  court  having  carefully  examined  said  contract,  and 
having  examined  on  oath  the  said  petitioner  and  William  West,  who 
was  produced  as  a  witness  on  behalf  of  said  petitioner;  and  after  a 
full  hearing  upon  said  petition,  and  examination  of  the  said  contract 

1.  North  Dakota.  —  Rev.  Codes  (1895),  §  6463. 
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and  the  facts  and  circumstances  of  the  said  claim,  this  court  being 
satisfied  that  said  contract  is  legal,  equitable  and  just,  and  that  said 
petitioner  is  fully  and  clearly  entitled  to  a  conveyance  of  the  said 
real  estate,  in  his  said  petition  and  hereinafter  particularly  described, 
according  to  the  terms  of  said  contract; 

Wherefore,  it  is  hereby  ordered,  adjudged  and  decreed  that  said 
Nathan  Hale,  administrator  of  the  estate  of  i,di\.d  John  Doe,  deceased, 
do  make,  execute  and  deliver  to  sdi\<\  James  Jones,  petitioner,  a  good 
and  sufficient  conveyance  by  deed  of  said  real  estate,  the  same  being 
described  as  follows,  to  wit,  (^describing  it). 

And  it  is  further  ordered  that  a  copy  of  this  decree  be  recorded 
with  the  deed  of  conveyance  in  the  office  of  the  register  of  deeds  of 
this  county,  and  that  the  costs  and  expenses  of  this  proceeding  be 
paid  by  the  estate  of  said  deceased. 

Dated  {concluding  as  in  Form  No.  15872). 

e.  Deed  Pursuant  to  Decree. 

Form  No.  16299.' 

To  all  to  whom  these  presents  shall  come,  I,  Nathan  Hale,  of  St.  Paul, 
in  the  county  of  Ramsey  and  state  of  Mintiesota,  administrator  of 
the  estate  oi  John  Doe,  deceased,  send  greeting. 

Whereas  the  said  John  Doe,  deceased,  in  his  life-time,  was  bound 
by  a  contract  in  writing,  bearing  date  \.\\^  first  day  of  October,  a.  d. 
18,9.9,  to  convey  to  James  Jones  the  real  estate  hereinafter  described; 
and  whereas,  Qw\\\t  fourth  day  oi  June,  a.  d.  19W,  the  Probate  Court 
of  the  county  of  Ramsey,  in  the  state  of  Minnesota,  after  notice  to  all 
persons  interested,  as  required  by  law,  duly  made  a  decree,  authorizing 
and  directing  me,  the  said  Nathan  Hale,  as  administrator  of  the  estate 
of  sdL\6.  John  Doe,  deceased,  to  make  and  execute  a  conveyance  of  said 
real  estate  to  said  James  Jones: 

Now  therefore,  in  consideration  of  the  premises  and  of  the  sum  of 
t7tio  thousand  dollars,  heretofore  paid  by  said  purchaser  of  said  real 
estate  pursuant  to  the  terms  of  said  contract,  I,  the  said  Nathan 
Hale,  as  such  administrator,  do  hereby  grant  and  convey  to  the  said 
James  Jones,  and  to  his  heirs  and  assigns,  forever,  all  the  right,  title 
and  interest  of  said  John  Doe,  deceased,  in  and  to  said  real  estate, 
to  wit:  that  tract  or  parcel  of  land  situate  and  being  in  the  county 
of  Ramsey,  and  state  of  Minnesota,  described  as  follows,  to  wit, 
(describing  it) ;  to  have  and  to  hold  the  above  bargained  premises  to 
the  sdi[d  James  Jones,  his  heirs  and  assigns,  to  his  and  their  use  and 
behoof,  forever. 

In  witness  whereof,  I,  the  said  Nathan  Hale,  administrator  afore- 
said, have  hereunto  set  my  hand  and  seal  th.\s  fifth  day  oi  July,  one 
thousand  eight  hundred  and  ninety-nine. 
Signed,  sealed  and  delivered  in  \  Nathan  Hale,  (seal) 

presence  of  Samuel  Short,       >  Administrator  of  the  Estate  of  John 
William  West.      )  Doe,  Deceased. 


(^Acknowledgment. ) 


1.  Minnesota. —  Stat.  (1894),  §  4626. 
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2.  Proceedings  by  Personal  Representative  for  License  to 
Convey  Real  Estate  which  Deceased  had  Contracted  to 
Convey. 

a.  Petition.' 

Form  No.  16300.^ 

(Precedent  in  Carter  v.  Jackson,  56  N.  H.  365.) 

To  the  Hon.  Judge  of  Probate  for  the  County  of  Carroll-. 

Respectfully  represents  Sanborn  B.  Carter,  administrator  of  the 
estate  of  William  N.  Roberts^  late  of  Tuftonborough,  in  said  county, 
deceased,  that  the  said  William  N.  Roberts,  in  his  life-time,  to  wit,  on 
the  twenty-fifth  day  oi  June,  a.  d.  i8fJ<5^,  did  contract  and  engage,  in 
writing,  to  convey  to  one  Adam  Roberts,  of  said  Tuftonborough,  upon 
the  performance  of  certain  conditions  on  the  part  of  said  Adam  Roberts 
therein  stated,  certain  real  estate  situated  in  said  Tuftonborough, 
bounded  and  described  as  follows:  Commencing  at  corner  of  land  of 
Levi  Br 07V n,  on  south  side  of  the  highway  leading  from  Tuftonborough 
to  Water  Village,  and  running  westerly  on  said  highway  twenty-four 
rods,  thence  south,  turning  right  angles,  and  running  far  enough  into 
land  of  said  William  N.  Roberts  to  contain  one  acre;  that  the  said 
William  JV.  Roberts  was  prevented  from  making  said  conveyance  by 
death,  and  that  the  said  Adam  Roberts  stands  ready  to  perform  the 
conditions  of  said  contract  on  his  part.  Wherefore  your  petitioner 
prays  that  he  may  be  licensed  to  make  and  execute  a  conveyance  of 
said  real  estate,  agreeable  to  the  statute  in  such  case  provided. 

Dated  at  Ossipee,  the  1st  day  of  January   a.  d.  186P. 

Adam  Roberts. 

b.  License  to  Convey. 

Form  No.  i  6301  .* 

(Precedent  in  Carter  v.  Jackson,  56  N.  H.  365.)' 

State  of  JVe7Ci  Hampshire  —  Carroll,  ss. 

(seal)  The  judge  of  probate  for  said  county  to  whom  it  may  con- 
cern: Whereas,  on  examination,  it  appears  that  William  N.  Roberts, 
late  of  Tuftonborough,  in  said  county,  deceased,  did  in  his  life-time 
contract  by  writing  to  convey  to  ont  Adam  Roberts  certain  real  estate, 
situated  in  Tuftonborough,  bounded  (^description  same  as  in  petition'), 
upon  certain  conditions  on  the  part  of  the  said  Adam  Roberts,  which 

1.  For  the  formal  parts  of  a  petition  in  tract,  or  if  the  contract  were  verbal 
a  particular  jurisdiction  see  the  title  and  the  party  contracted  with  has  per- 
Fetitions,  vol.    13,  p.  8S7.  formed    or    partly  performed   the   con- 

Minate  details  of  contract  need  not  be  ditions,   the    judge    may    license     the 

specified:  it  is  enough  if  the  substance  administrator  to  make  such  conveyance 

of   the    contract   is  set  out.     Carter  v.  as  the  deceased,  if  alive,  would  be  bound 

Jackson,  56  N.  H.  364.  to  make.     Pub.  Stat.  (1891),  c.  194,  §  14. 

2.  New  Hampshire.  —  When  a  person  3.  It  was  objected  that  this  license 
deceased  has  contracted  in  writing  to  was  defective  in  not  stating  the  party 
convey  real  estate,  and  the  party  con-  to  whom  the  administrator  was  to 
tracted  with  has  performed  or  is  ready  make  conveyance.  This  objection  was 
to  perform   the  conditions  of  the  con-  not   sustained,  on   the   ground  that   it 
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he  has  performed,  or  stands  ready  to  perform,  and  that  the  said  Will- 
iam N.  Roberts  was  prevented  from  making  said  conveyance  by 
death;  therefore  license  is  hereby  granted  to  Sanborn  B.  Carter, 
administrator  of  the  estate  of  the  said  William  N.  Roberts^  deceased, 
to  make  and  execute  to  the  said  \^Adam  Roberts\  a  good  and  valid 
conveyance  of  all  the  right,  title  and  interest  that  the  said  deceased 
had,  at  the  time  of  his  death,  in  and  unto  said  real  estate. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  the  seal 

of  said  court  of  probate,  at ,  in  said  county,  this  second  dav  of 

March,  a.  d.  \Z69. 

Larkin  D.  Mason,  Judge  of  Probate. 

XXi.  Sale  of  Property  of  deceased.^ 


was  evident  from  the  decree  to  whom 
the  conveyance  was  to  be  made. 

1.  For  statutes  relating  to  the  sale  of 
real  and  personal  property  of  decedents 
see  as  follows,  to  wit: 

Alabama.  —  Civ.  Code  (1896),  §55  142 
^t  seq. ,  154^/"  seq. 

Arizona.  —  Rev.  Stat.  (1887),  §  1131 
rt  seq. 

Arkansas. — Sand.  &  H.  Dig.  (1894), 
§§  85  et  seq.,  170  et  seq. 

California.  —  Code  Civ.  Proc.  (1897), 
§  1516  <?/  seq. 

Colorado.  —  Mills'  Anno.  Stat.  (1891), 
§§  4739.  4750  et  seq. 

Connecticut.  — Gen.  Stat.  (l888),  §  599 
■et  seq. 

Delaware.  —  Rev,  Stat.  (1893),  p.  687, 
C.  90,  §  I  ^^  seq. 

District  of  Columbia.  —  Comp.  Stat. 
<l894),  c.  I,  §  89  et  seq. 

Florida.  —  Rev.  Stat.  (1892),  §§  1915 
■et  seq.,  1917  et  seq.,  192 1  et  seq. 

Georgia.  —  2  Code  (1895),  ^  3445  et  seq, 

Idaho. —  Rev.  Stat.  (1887),  §  5490  ^/j^^. 

Illinois.  —  Starr  &  C.  Anno.  Stat. 
(1896),  c.  3,  pars.  91  et  seq.,  97  et  seq. 

Indiana.  —  Horner's  Stat.  (1896),  §§ 
2232  et  seq.,  2275  et  seq. 

Iowa.  —  Code  (1897),  §  3322  et  seq. 

Kansas.  — Gen.  Stat.  (1897),  c.  107,  §§ 
■69  et  seq. ,  114^/  seq.  .. 

Kentucky.  —  Stat.  (1894),  §  3851  et  seq. 

Louisiana. —  Merrick's  Rev.  Civ.  Code 
(1900),  arts.  1668,  1669. 

Maine.  — "R^tv.  Stat.  (1883),  c.  64,  §§ 
50,  51. 

Maryland.  —  Pub.  Gen.  Laws  (1888), 
art.  93,  §  274  et  seq. 

Massachusetts.  —  Pub.  Stat.  (1882),  c. 
133.  S  3  et  seq.,  c.  134,  §  l  et  seq. 

Michigan. — Comp.  Laws  (1897), §9353. 

Minnesota.  —  Stat.  (1894),  §  4575  etseq. 

Mississippi.  —  Anno.  Code  (1892),  §§ 
1884  et  seq.,  1892  et  seq. 


Missouri.  —  Rev.  Stat.  (1899),  §§  112 
et  seq.,  146  et  seq. 

Montana.  — Code  Civ.  Proc.  (1895).  ^ 
2640  et  seq.,  2650  et  seq.,  2660  et  seq., 
2670  et  seq. 

Nebraska.  —  Comp.  Stat.  (1899),  |§ 
2582    etseq.,   2791. 

Nevada.  —  Comp.  Laws  (1900),  §§ 
2910  et  seq.,  2914  et  seq. 

Neio  Hampshire.  —  Pub.  Stat.  (1891), 
c.  189,  §  15,  c.  194. 

New  fersey.  —  Gen.  Stat.  (1895),  p. 
1430,  g  22,  p.  2370,  S  70  et  seq.,  p.  2398, 
§  179  et  seq. 

New  Mexico.  —  Comp.  Laws  (1897),  § 
2065  et  seq. 

New  York.  —  Code  Civ.  Proc,  §  2749 
et  seq. 

North  Carolina.  —  Code  (1883),  ^§ 
1410  et  seq.,  1436  et  seq.,  1474  et  seq. 

North  Dakota.  — Laws  (1897),  p.  198, 
c.  Ill,  §  27. 

Ohio.  —  Bates'  Anno.  Stat.  (1897),  §!|§ 
6074  et  seq.,  6136 ^/  seq. 

Oklahoma. — Stat.  (1893),  g§  1334  et 
seq.,  1343  et  seq.,  1392. 

Ores^on.  —  Hill's  Anno.  Laws  (1892),  § 
1 141  et  seq. 

Pennsylvania.  —  Bright.  Pur.  Dig. 
(1894),  p'.  597,  §  140  et  seq. 

Rhode  Island. — Gen.  Laws  (1896),  c. 
213. 

South  Carolina.  —  Rev.  Stat.  (1893),  § 
2053  et  seq. 

South  Dakota.  —  Dak.  Comp.  Laws 
(1887),  ^^  5812  et  seq.,  5821  et  seq. 

Tennessee.  —  Code  (1896),  §«^  3949i 
3990  et  seq. 

Texas.  —  Rev.  Stat.  (1895),  art.  2ii2 
et  seq. 

Utah.  —  Rev.  Stat.  (1898),  §  3877  et 
seq. 

Vermont.  —  Stat.  (1894),  §^  2423,  2424, 
2479  et  seq. 

Virginia.—  Code  (1887),  §§  2650,  265a. 
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1.  Personal  Property. 

a.  Application  for  Leave  to  Sell.' 

(1)  In  General. 

Form  No.  16302.' 

(^Title  of  court  as  in  Form  No.  15590.^ 
In  the  matter  of  the  estate  of  )  Petition  for  Order  of  Sale  of  Personal 

Richard  Roe,  deceased.        j  Property. 

To  the  Hon.  John  Marshall,  Judge  of  the  Superior  Court  of  the  County 
of  San  Mateo,  State  of  California: 

The  petition  of  Nathan  Hale,  executor  (or  administrator^  of  the 
estate  of  said  deceased,  respectfully  shows: 

That  he  is  the  duly  appointed  and  qualified  executor  (or  adminis- 
trator') of  the  estate  of  said  deceased ;  that  as  such  executor  (or 
administrator)  he  has  in  his  possession  and  control  the  following  per- 
sonal property  belonging  to  said  estate,  to  wit:  {enumerating  it);  that 
it  is  necessary  to  sell  the  same,  for  the  following  reasons,  viz:  {state 
facts  showing  tiecessiiy  for  sale). 

Wherefore  your  petitioner  prays  that  upon  due  notice  given  of  the 
hearing  of  this  petition  an  order  of  sale  of  said  personal  property  be 
granted  by  this  court  and  that  such  other  and  further  order  be  made 
as  may  be  deemed  proper. 

{Dated  and  signed  as  in  Form  No.  15590.) 

Form  No.  16303.' 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 
Respectfully  represents  Nathan  Doe,  of  Boston,  in  the  county  of 
Suffolk,  that  he  is  interested  as  an  heir  at  law  in  the  estate  oi  John 
Doe,  late  of  Boston,  in  said  county  of  Suffolk,  deceased,  and  that  it 
will  be  most  for  the  interest  of  all  concerned  in  said  estate  that 
certain  of  the  personal  estate  of  said  deceased,  hereinafter  named, 

Washington, — Ballinger's  Anno.  Codes  Ala.  647;  Hall  v.  Chapman,  35  Ala.  553; 

&  Stat.  (1897),  S^  6193,  6250  ^/jifi^.  Hatcher  v.  Clifton,    33  Ala.  301;   Ikel- 

West  Virginia.  —  Code  (1899),  c.    85,  heimer  z/.  Chapman,  32  Ala.  676. 

§  5  etseq.,  c.  86,  §  1  et  seq.  Verification.  —  Application  should  be 

Wisconsin.  —  Stat.   (i8q8),   §    3874  et  verified     by     affidavit.       Adkinson     v. 

seq.  Wright,  46  Ala.  598. 

Wyoming.  —  Laws  (1890),    p.    274,   c.  For  a  form   of  verification   in  a  par- 

15,  §  I  et  seq.  ticular  jurisdiction  see  the  title  Verifi- 

1.  Beqnisites  of  Petition,  Generally. —  cations. 

For  the   formal   parts  of  a  petition  in  2.   California.  —  Code      Civ.      Proc. 

a  particular   jurisdiction    see    the  title  (1897),  ^§  1518,  1523. 

Petitions,  vol.  13,  p.  887.  See  also  list  of  statutes  cited  supra. 

Must    be    in     writing.     Adkinson    v.  note  i,  p.   736;  and,  generally,  supra, 

Wright,  46  Ala.  598.  note  i,  this  page. 

Purpose  and  object  of  sale  should  be  3.  Massachusetts.  —  Pub.  Stat.  (1882), 

stated  in  the  application.     Reynolds  v.  c.  133,  §  3. 

Kirkland,  44  Ala.  312;  Wilson  v.  Arm-  See  also  list  of  statutes  cited  supra, 

strong,  42  Ala.  168;    Harris  v.   Parker,  note  i,  p.   736;  and,  generally,  supra, 

41  Ala.  604;    Beene  v.  CoUenberger,  38  note  i,  this  page. 
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to  wit:  {specifying property)^  should  be  sold  at  private  sale  or  public 
auction. 

Wherefore  he  prays  that  the  administrator  of  said  estate  may  be 
ordered  by  said  court  to  sell  said  personal  estate  at  private  sale,  for 
a  sum  not  less  than  two  thousand  dollars,  or  at  public  auction. 

Dated  t\i\'S,  fourth  day  oi  June,  a.  d.  igOO. 

.Nathan  Doe. 

The  undersigned,  being  all  the  persons  interested,  hereby  assent 
to  the  foregoing  petition. 

{Signatures  of  all  persons  assenting.) 

Form  No.  16304.' 

In. the  District  Court  of  the  Seventh  Judicial  District  of  the  State 
of  Montana,  in  and  for  the  County  of  Custer. 
In  the  matter  of  the  estate  of  )  Petition  for  Order  of  Sale  of  Personal 

John  Doe,  deceased.  [  Property. 

To  the  Hon.  John  Marshall,  Judge  of  the  District  Court  of  the  County 
of  Custer,  and  State  of  Montana: 

The  petition  of  Nathan  Hale,  administrator  of  the  estate  of  said 
John  Doe,  deceased,  respectfully  shows: 

That  on  \.ht  fourth  day  oi  June,  igOO,  letters  of  administration  of 
the  estate  of  said  deceased  were  issued  to  your  petitioner  and  that 
said  letters  have  not  been  revoked;  that  as  such  administrator  your 
petitioner  ha-;  in  his  possession  and  control  the  following  personal 
property  belonging  to  said  estate,  to  wit,  {specifying  the  property); 
that  it  is  necessary  to  sell  the  same,  for  the  following  reasons,  to  wit: 
{state  facts  showing  necessity  for  sale). 

Wherefore  your  petitioner  prays  that  after  notice  of  at  least  ^z'<f 
days  given  of  the  hearing  of  this  application  your  honor  order  a  sale 
of  the  aforesaid  specified  personal  property  in  such  manner  as  your 
honor  may  direct,  or  that  such  further  order  may  be  made  as  is  meet 
in  the  premises. 

And  your  petitioner  will  ever  pray,  etc. 

{Concluding  with  signature  and  date  as  in  Form  No.  15826). 

(2)  Bv  Foreign   Administrator  or  Executor   to  Sell  Shares 

OF  Stock. 

Form  No.  16305.* 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 

County  of  Suffolk: 

Respectfully  represents  Nathan  Hale,  of  Buffalo^  in  the  county  of 

Erie,  in  the  state  of  New  York,  that  he  is  the  administrator  of  the 

estate  of  John  Doe,  late  of  Buffalo,  in  the  county  of  Erie  and  state  of 

1.  Montana.— CoAtC\v.'PTOc.{iZ<)S),  2.  Massachusetts.  —  Pub.  Stat.  (1882), 
^  2650  ft  seq.  c.  142,  §  3. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  736;  and,  generally,  supra,  note,  i,  p.  736;  and,  generally,  supra^ 
note  I,  p.  737.  note  1,  p.  737. 
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New  York,  deceased,  duly  appointed  by  the  Surrogate's  Court  in  and 
for  said  county  of  Erie,  and  has  been  duly  qualified  and  is  acting  as 
such  administrator;  that  as  such  administrator  he  is  entitled  to 
certain  personal  property  situated  in  said  county  of  Suffolk,  to  wit: 
(^specifying  shares  of  stock  held  by  decedenf),  which  said  corporation  has 
an  established  or  usual  place  of  business  in  said  county  of  Suffolk; 
that  there  is  no  executor,  administrator,  guardian  or  trustee  appointed 
in  this  commonwealth  who  is  authorized  to  receive  and  dispose  of 
such  shares  or  estate,  and  that  your  petitioner  as  such  administrator 
will  be  liable  upon  and  after  the  receipt  or  sale  of  said  shares  or 
estate  to  account  for  the  same  or  for  the  proceeds  thereof  in  said 
state  in  which  he  was  appointed;  that  %d\di  John  Doe  died  on  \.\\t.  first 
day  of  April,  a.  d.  \W9,  and  that  six  months  from  the  death  of  said 
deceased  have  expired. 

And  your  petitioner  prays  that  he,  as  such  administrator,  be 
licensed  to  receive  or  to  sell  by  public  or  private  sale,  on  such  terms 
and  to  such  person  or  persons  as  he  shall  think  fit,  or  otherwise  to  dis- 
pose of  and  to  transfer  and  convey  said  shares  and  estate. 

Dated  {concluding  as  in  Eorm  No.  16290). 

(3)  Evidences  of  Debt. 

Form  No.  16306.' 
State  of  North  Carolina,  1  ^^  ^^^  ^        .^^  ^^^^^ 
Buncombe  County.  j  ^ 

Petition  to  sell  evidences  of  debt  \  descriptive  List  of  Evidences  of 

belongmg  to  the  estate  o\  John  V  ^  Debt 

Doe,  deceased,  ex  parte.  ) 

Nathan  Hale,  administrator  of  the  estate  of  John  Doe,  deceased, 
maketh  oath  — 

1.  That  letters  of  administration  were  granted  to  him  by  this 
court  more  than  two  years  before  the  filing  of  this  list; 

2.  That  he  has  either  been  unable  to  collect,  or  deems  insolvent, 
the  following  evidences  of  indebtedness  belonging  to  said  decedent, 
to  wit: 

Note  due  t\it  first  Aa.y  oi  June,  x2>98,  from  Samuel  Short,  iov  five 
hundred  dollars. 

Note  due  the  tenth  day  of  July,  i898,  from  William  West,  for  three 
hundred  dollars. 

Note  due  the  fourth  day  oi  August,  i898,  from  Erancis  Fern,  for 
t7vo  hundred  dollars. 

Wherefore  your  petitioner  prays  that  he  may  be  allowed  to  sell  the 
aforesaid  evidences  of  debt  at  public  auction  for  cash. 

Nathan  Hale, 

Sworn  to  and  subscribed  before  me  this  tenth  day  of  September, 
\^00. 

Calvin  Clark,  Clerk  Superior  Court. 

1.  North  Carolina. — Code  (1883),  §  note  i,  p.  736;  and,  generally,  supra, 
1412.  note  I,  p.  737. 

See  also  list  of  statutes  cited  supra, 

739  Volume  14. 


16807.       PROBATE  AND  ADMINISTRATION.    ,    16309. 

(4)  For  Cash. 

Form  No.  16307.' 

State  oi  North  Carolina,  )  j^  ^^^  ^        .^^  ^^^^^ 
Buncombe  County.  )  ^ 

Petition  for  license  to  sell  personal  property  of  yio^w  Doe,  deceased, 
for  cash,  ex  parte. 

Petition  of  Nathan  Hale,  administrator  of  the  estate  oi  John  Doe, 
deceased,  showeth  — 

1.  That  it  would  best  subserve  the  interests  of  the  heirs  and  creditors 
of  the  estate  of  the  said  lohn  Doe,  deceased,  to  sell  the  personal 
property  belonging  to  said  estate  for  cash,  because  said  property 
would  sell  for  about  the  same  in  cash  as  on  a  credit  of  six  months, 
and  because,  moreover,  the  majority  of  the  bidders  at  any  proposed 
sale  will  probably  be  unable  to  give  solvent  bonds. 

2.  That  (^stating  other  reasons  why  sale  is  desired). 

Wherefore  your  petitioner  prays  for  an  order  allowing  him  to  sell 
said  property  for  cash. 

Nathan  Hale. 

(5)  For  Payment  of  Debts  and  Expenses. 
Form  No.  16308.' 

(Commencing  as  in  Fortn  No.  IQlJfJt.,  and  continuing  down  to  *)  the 
ready  money  left  by  said  decedent,  the  amount  of  which  appears  in  the 
inventory  heretofore  filed  by  your  petitioner,  is  not  sufficient  for  the 
payment  of  the  probably  valid  claims  against  said  estate  already  pre- 
sented; wherefore  [inasmuch  as  the  will  of  said  testator  does  not 
confer  any  power  to  sell  the  personal  property  for  that  purpose]^ 
your  petitioner  prays  that,  for  the  purpose  of  payment  of  the  debts 
of  said  decedent,  your  honor  will  grant  an  order  to  sell  part  of  the 
personal  property  mentioned  in  the  inventory  of  the  personal  estate 
heretofore  filed  in  this  court,  \.o  ^'\\.\  (specifying property  to  be  sold), 
at  such  time  and  place  and  on  such  terms  as  it  may  please  your  honor 
to  direct. 

(^Signature  and  verification  as  in  Form  No.  UfSJl.) 

Form  No.  16309 

(^Title  of  court  and  cause,  and  address  as  in  Form  No.  16 Hy.) 
The  petition  of  Nathan  Hale  respectfully  shows  to  this  court: 
That  he  is  the  administrator  of  the  estate  of  the  said  John  Doe, 

1.  North  Carolina. — Code  (1883),  §  note  t,  p.  736;  and,  generally,  supra, 
1411.  note  I,  p.  737. 

See  also  list  of  statutes  cited  supra,  3.  If  the  application  be  by  an  admin- 
note  I,  p.  736;  and,  generally,  supra,  istrator,  the  words  enclosed  by  [  ] 
note  I,  p.  737.  should  be  omitted. 

2.  Alabama.  —  Civ.  Code  (1896),  §  4.  Michigan.  —  Comp.  Laws  (1897),  § 
142,  subs.  I.  9431. 

See  also  list  of  statutes  cited  supra.         See  also  list  of  statutes  cited  supra, 
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deceased,  appointed  by  an  order  of  this  court  dated  the  fourth  day  of 
June,  igOO,  and  duly  qualified  and  acting  as  such; 

That  the  personal  estate  of  the  said /o/m  Doe,  deceased,  which  has 
come  to  the  hands  of  your  petitioner  as  such  administrator,  consists 
of  {specifying  property),  and  amounts  to  the  sum  of  three  thousand 
dollars; 

That  the  just  debts  outstanding  against  the  estate  of  said  deceased, 
so  far  as  can  be  ascertained  by  your  petitioner,  and  as  your  petitioner 
verily  believes,  amount  to  the  sum  of  two  thousand  dollars;  and  that 
the  charges  and  expenses  of  administering  the  said  estate,  including 
future  probable  charges  and  expenses,  will  amount  to  the  sum  oi  five 
hundred  doWaxs; 

That  for  the  purpose  of  paying  said  debts,  charges  and  expenses, 
and  for  the  purpose  of  preserving  the  aforesaid  property  and  realiz- 
ing therefrom  the  greatest  amount  possible,  it  is  necessary  to  sell 
the  aforesaid  personal  estate  or  some  part  thereof,  the  nature,  con- 
dition and  description  whereof  is  as  follows,  to  wit:  (^Here  describe  the 
property,  stating  its  nature  and  condition). 

Your  petitioner  therefore  prays  that  a  day  be  fixed  by  order  of  this 
court  for  hearing  this  petition,  and  that  notice  of  the  said  hearing  be 
duly  given  to  all  persons  interested  in  such  manner  as  the  court  shall 
direct,  and  that  your  petitioner  may  be  authorized,  empowered  and 
licensed  to  sell  the  aforesaid  personal  property  at  public  or  private 
sale,  as  may  be  found  by  him  to  be  most  beneficial  for  the  purposes 
aforesaid  and  the  aforesaid  estate,  as  by  statute  in  such  case  made 
and  provided. 

{^Signature  and  verification  as  in  Form  No.  15597. ) 

Form  No.  i  63  lo  .' 

(  Venue  and  title  of  court  as  in  Form  No.  16281.) 
In  the  matter  of  the  estate  of  )  Petition  for  License  to  Sell  Personal 

John  Doe,  deceased.  )  Property. 

To  the  Hon.  fohn  Marshall,  Judge  of  the  County  Court  of  said  County: 

The  undersigned,  Nathan  Hale,  administrator  of  said  estate,  respect- 
fully represents  that  the  amount  of  personal  property  that  has  come 
into  his  hands  as  such  administrator  belonging  to  said  estate  is  of 
about  the  value  of  the  sum  of  tivo  thousand  dollars,  and  consists  of 
{specifying  assets); 

That  there  are  claims  allowed  against  said  estate  to  the  amount  of 
five  thousand doWavs; 

That  the  money  belonging  to  said  estate  applicable  to  the  pay- 
ment of  such  claims  does  not  exceed  the  sum  of  three  thousand  dol- 
lars, and  that  it  is  necessary  and  will  be  for  the  interest  of  said  estate 
that  said  personal  property  be  sold. 

Wherefore  the  undersigned  respectfully  petitions  that  license  be  to 
him  granted  to   sell  said  personal  property,  a  schedule  of  which  is 

note  I,  p.  736;  and,  generally,  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  737.  note  I,  p.   736;  and,  generally,  supra, 

1.  A'orth   Dakota.  —  Laws   (1897),    c.     note  i,  p.  737. 
Ill,  art.  7,  §  5. 
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hereto  attached,  at  either  public  or  private  sale,  as  the  court  shall 
direct. 

Dated  Xht.  fourth  day  of  June,  a.  d.  \<)00. 

Nathan  Hale. 

Subscribed  and  sworn  to  before  me  this  fourth  day  of  June,  a.  d. 

John  Marshall,  Judge  of  County  Court. 

(6)  Stock  of  Goods. 

Form  No.  163  i  i .' 

{Commencing  as  in  Form  No.  IQlIt-l^,  and  continuing  down  to  *)  the 
said  Richard  Roe  in  his  life-time  was  engaged  in  mercantile  business 
in  this  state  and  died  leaving  a  stock  of  goods,  wares  and  merchan- 
dise, consisting  of  ready-made  clothing,  silks,  hats,  gloves,  etc.,  and 
leaving  no  surviving  partner  in  such  business.  Your  petitioner  fur- 
ther represents  that  inasmuch  as  the  articles  consist  of  various  kinds 
and  are  much  needed  by  the  community,  particularly  at  this  time,  and 
many  of  them  in  small  quantities,  it  will  be  greatly  to  the  interest  of 
the  estate  that  the  same  be  sold  at  private  sale. 

Wherefore  he  prays  your  honor  to  take  cognizance  of  the  subject- 
matter  of  this  petition  and  make  such  order  and  prescribe  such  terms 
and  conditions  of  the  sale  as  may  seem  most  proper  and  advantage- 
ous to  those  interested  in  the  estate.  Your  petitioner  would  respect- 
fully suggest  that  inasmuch  as  many  of  said  articles  will  have  to  be 
sold  in  small  quantities,  to  suit  purchasers,  it  would  be  best  to  sell 
the  same  for  cash. 

{Signature  and  verification  as  in  Form  No.  lJf877. ) 

(7)  To  Make  Distribution. 

Form  No.  16312.' 

(Commencing  as  in  Form  No.  ISUfJi.,  and  continuing  down  to  *)  the 
estate  of  said  decedent  is  solvent;  that  the  personal  property  of  said 
estate,  which  appears  in  the  inventory  thereof  on  file,  cannot  be  fairly 
and  equitably  distributed  among  the  distributees  (or  legatees)  of  said 
estate  without  a  sale  thereof;  and  that  the  distributees  {or legatees') oi 
said  estate  are  as  follows :  {name  all  distributees  or  legatees,  giving  age 
and  residence  and  stating  whether  married,  or  of  unsound  mi?id). 

Wherefore  [inasmuch  as  the  will  of  said  testator  does  not  confer 
any  power  to  sell  the  personal  property  for  that  purpose]^  your 
petitioner  avers  that  it  is  necessary  for  your  honor  to  grant  an  order 

1.  Alabama.  —  Civ.    Code   (1896),    §§  note  i,   p.   736;  and,  generally,  supra, 

151,  152.     This  petition  is  based  on  the  note  i,  p.  737. 

form   in  Harris  v.  Parker,  41  Ala.  604;  2.  Alabama. —  Civ.  Code (1896),  §  142, 

in   which   case,   however,   the   petition  subs.  2. 

was  defective  in  failing  to  allege  that  See  also  list  of  statutes  cited  supra, 

decedent    was   engaged    in    mercantile  note   i,  p.  736;  and,  generally,  supra, 

business  during  his  life-time.  note  i,  p.  737. 

See  also  list  of  statutes  cited  supra,  3.  If  the  application  be  by  an  admin- 
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in  the  premises,  and  prays  that  for  the  purpose  of  a  distribution  among 
said  distributees  (or  legatees)  your  honor  will  grant  an  order  of  sale 
of  the  following  personal  property  mentioned  in  the  inventory  on  file, 
to  wit:  (^Here  specify  the  property  to  be  sold),2Lt  such  time  and  place  and 
on  such  terms  and  notice  as  it  may  please  your  honor  to  direct. 
(^Signature  and  verification  as  in  Form  No.  lJlf877.) 

(8)  To  Prevent  Waste.^ 

Form  No.  1 6  3  i  3  .* 

(^Commencing  as  in  Form  No.  IGUfJ/.,  and  continuing  down  to  *)  he 
has  heretofore  duly  returned  the  inventory  and  appraisement  of  the 
personal  estate  of  the  said  deceased  to  this  court,  as  by  the  law  and 
this  court  directed.  He  further  represents  that  the  following  articles, 
viz. :  {specifying  them),  the  same  being  a  part  of  said  personal  estate, 
are  of  a  perishable  nature  and  liable  to  waste,  in  this,  that  {Here 
state  facts  showing  danger  of  waste),  and  that  a  sale  thereof  would, 
therefore,  be  beneficial  to  the  interests  of  the  estate. 

He  therefore  prays  that  your  honor  will,  in  accordance  with  the 
statute  in  such  case  made  and  provided,  without  publication  of  notice 
of  this  application, 2  grant  now  an  order  for  the  sale  of  said  property 
at  as  early  a  day  as  the  law  will  permit,  and  at  such  place  and  on 
rsuch  terms  as  it  may  please  your  honor  to  direct. 

{Signature  and  verification  as  in  Form  No.  lJf.877.) 

b.  Order  Appointing  Time  of  Hearing.* 

Form  No.  16314.' 
(  Title  of  court  as  in  Form  No.  15590.) 

1  Order  Appointing  Time  and  Place 

In  the  matter  of  the  estate  of  (      for  Hearing   Application  to  Sell 

Richard  Roe,  deceased.  [      Personal  Property,  and  Directing 

J       Notice  to  be  Given. 
On  reading  and  filing  the  petition  of  Nathan  Hale,  executor  (or 
administrator)  of  Richard  Roe,  deceased,  praying  for  an  order  to  sell 
{Here  specify  property  to  be  sold), 

istrator,    the    words    enclosed    by     [  ]  2,    Alabama.  —  Civ.    Code    (1896),    i^ 

should  be  omitted.  142,  subs.  3. 

1.  Beqaisites  of  Petition,  Generally. —  See  also  list  of  statutes  cited  supra. 

See  supra,  note  i,  p.  737.  note   i,    p.    736;  and,  generally,  supra. 

That  the  property  is    of  a  character  note  i.  this  page, 

liable  to  waste  or  to  be  consumed  by  fire  3.    No   notice  is   required    when    the 

is  a  substantial  compliance    with    the  property  is  perishable  and  is  so  speci- 

requisites    of    the  statute,  and    is    suf-  fied  in  the  application,  if  the  judge  is 

ficient.     Harris  t'.  Parker,  41  .A.la.  604.  satisfied  of  the  truth  of  the  allegation 

Where  the  petition  states  that  the  in-  contained    in     the     application.      Ala. 

testate  was    possessed    of    certain    de-  Civ.  Code  (1896),  §  143. 

scribed  personal  property,  of  a  perish-  4.  For  the  formal  parts  of  an  order  in 

able  character  and  expensive  to  keep,  a   particular  jurisdiction   see   the    title 

and  that  in  the  opinion  of  the  adminis-  Orders,  vol.  13,  p.  356. 

trator  it  was  necessary  to  sell  it  for  the  5.     California.   —  Code    Civ.     Proc. 

payment  of  debts  of  the  decedent,  it  is  (1S97),  §  1523. 

sufficient.     Reynolds    v.   Kirkland,    44  See  also  statutes  cited  supra,  note  i, 

Ala.  312.  p.  736. 
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It  is  ordered  that  all  persons  interested  in  said  estate  appear  before 
the  Superior  Court  in  and  for  the  county  of  San  Mateo,  state  of  Cali- 
fornia, at  the  court-room  of  said  court,  at  the  court-house  in  said 
county,  on  the  tenth  day  oi  June,  i899,  at  ten  o'clock  A.  u.,  then  and 
there  to  show  cause  why  such  order  should  not  be  made;  and  that 
notice  of  the  hearing  of  said  application  be  posted  (or  advertisedy 
in  said  county  at  X^^sX.  five  days  previous  to  said  tenth  day  oi  June, 
i899. 

(^Daied  and  signed  as  in  Form  No.  15637. ) 

Form  No.  163  15.' 

In  the  District  Court  of  the  Seventh  Judicial  District  of  the  State 
of  Montana,  in  and  for  the  County  of  Custer. 

^  Order  Appointing  Time  and  Place 

In  the  matter  of  the  estate  of  [      for   Hearing  Application  to  Sell 

John  Doe,  deceased.  j       Personal  Property,  and  Directing 

J       Notice  to  be  Given. 
On  reading  and  filing  the  petition  of  Nathan  Hale,  administrator 
of  the  estate  of  said  John  Doe,  deceased,  praying  for  an  order  to  sell 
{specifying property  to  be  sold). 

It  is  ordered  that  all  persons  interested  in  said  estate  appear  before 
the  District  Court  of  the  county  of  Custer,  state  of  Montana,  at  the 
court-room  of  said  court,  at  the  court-house  in  said  Custer  county, 
on  the  fourth  day  oi  June,  igOO,  at  ten  o'clock  A.  m.,  then  and  there 
to  show  cause  why  such  order  should  not  be  made. 

And  it  is  further  ordered  that  a  copy  of  this  order  be  {stating  man- 
ner of  giving  notice,   whether  by  posting  or  publication)   in    said  Custer 
county  at  least  yfz^^  days  previous  to  s3l\6.  fourth  day  oi  June,  igOO. 
Dated  the  twenty-second  day  of  May,  i  gOO. 

John  Marshall,  Judge. 

c.  Citation  op  Notice  of  Hearing.' 
(1)  In  General. 

Form  No.  i  6  3  i  6 .' 

{Title  as  in  Form  No.  1632 J^.) 

This  day  came  Nathan  Hale,  executor  of  the  last  will  and  testa- 
ment of  (or  administrator  of  the  estate  of)  said  Richard  Roe,  deceased, 
and  filed  his  application  in  due  form  and  under  oath,  praying  for  an 
order  to  sell  certain  personal  property  described  therein  and  belong- 
ing to  said  estate,  for  the  purpose  of  paying  debts  (or  to  make  dis- 
tribution among  distributees  or  legatees'). 

It  is  ordered  by  the  court  that  {concluding  as  in  Form  No.  16149). 

1.  Montana. — On  the  filing  of  the  See  also  list  of  statutes  cited  supra, 
petition  for  the  sale  of  personal  prop-     note  r.  p.  736. 

erty,  notice  of  at  least  five  days  must        2.  For  the  formla  parta  of  a  notice  in 
be  given  of  the  hearing  of  the  applica-     a    particular  jurisdiction   see   the   title 
tion,  either  by  posting  notices  or  by     Notices,  vol.  13,  p.  212. 
advertising.     Code  Civ.  Proc.  (1895),  t5        Z.Alabama. — Civ.  Code  (1896),  §  143. 
2651'  See  also  statutes  cited  supra,  note  i, 

P-  736. 
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Form  No.  163  17.' 

(Precedent  in  Halleck  v.  Moss,  22  Cal.  268.) 

{{Title  of  court  as  in  Form  No.  15590.) 

X    ^u         .-4.        e  ^u        ^  ^      c)  Notice  for  Publication  of  Time  Ap- 
In  the  matter  of  the  estate  of/  .^^^^   ^^^   ^^^^.        p^^.^^         ^ 

Joseph  L.  Folsom,  deceased.  J  g^j^  ^^  Personalty.]^ 
Notice  is  hereby  given  that  If.  IV.  Halleck,  F.  W.  Van  Winkle  and 
Archibald  C.  Feachy,  having  filed  in  this  Court  their  report  and 
account,  as  executors,  with  a  petition  for  an  order  of  sale  of  per- 
sonal property  of  the  estate  of  Joseph  L.  Folsom,  deceased,  the  hear- 
ing of  the  same  has  been  fixed  by  said  Court,  for  Monday,  the  twenty- 
first  day  of  March,  iS59,  at  eleven  o'clock  in  the  forenoon  of  said  day, 
of  the  March  Term  of  i859,  at  the  court-room  thereof,  in  the  City 
Hall  in  the  City  and  County  of  San  Francisco;  and  all  persons 
interested  in  said  estate  are  notified  then  and  there  to  appear  and 
show  cause,  if  any  they  have,  why  said  petition  should  not  be  granted. 
\{JDated  and  signed  as  in  Form  No.  156JfJf..y\^ 

Form  No.  i  63  i  8.* 

Commonwealth  of  Massachusetts. 
Frobate  Court. 
Suffolk,  ss. 

To  all  persons  interested  in  the  personal  estate  of  John  Doe,  late  of 
Boston,  in  said  county,  deceased. 

Whereas  Nathaniel  Hale,  administrator  of  the  estate  of  said 
deceased,  has  presented  a  petition  praying  that  said  administrator 
may  be  ordered  to  sell  at  private  sale  certain  of  the  personal  estate 
of  said  deceased,  described  in  said  petition,  for  a  sum  not  less 
than  three  thousand  dollars,  or  at  public  auction ; 

You  are  hereby  cited  to  appear  at  a  Frobate  Court  to  be  held  at 
Boston,  in  said  county,  on  the  nineteenth  day  of  October,  a.  d.  \W9, 
at  ten  o'clock  in  t\\t  forenoon,  to  show  cause,  if  any  you  have,  why 
the  same  should  not  be  granted. 

And  said  petitioner  is  ordered  to  serve  this  citation  by  delivering 
a  copy  thereof  to  each  known  person  interested,  fourteen  days,  at 
least,  before  said  court,  or  by  publishing  the  same  once  in  each  week, 
for  three  successive  weeks,  in  the  '•'■Boston  Daily  Advertiser"  a  news- 
paper published  in  Boston,  the  last  publication  to  be  one  day,  at  least, 
before  said  court. 

Witness  {concluding  as  in  Form  No.  156Jf6). 

(2)  Of   Petition  by   Foreign  Administrator   or  Executor    to 
Sell  Shares  of  Stock. 

■  Form  No.  i  63  i  9  .* 

1.  California. — Code  Civ.  Proc.  3.  Massachusetts.  —  Pub.  Stat.  (1882), 
(1897),  ^  1523.  c.  133,  §  3. 

See  also  statutes  cited  supra,  note  i,         See  also  list  of  statutes  cited  supra, 

p.  736.  note  I,  p.  736. 

2.  The  matter  enclosed  by  and  to  be  4.  Massachusetts.  —  Pub.  Stat.  (1883). 
supplied  within  [  ]  will  not  be  found  in  c.  142,  §  3. 

the  reported  case.  See  also  list  of  statutes  cited  supra, 

note  I.  p.  736. 
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Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To  all  persons  interested  in  the  estate  of  John  Doe,  late  of  Buffalo^  in 
the  county  oi  Erie,  in  the  state  of  New  York,  deceased,  or  in  the 
personal  property  hereinafter  described: 

Whereas  Nathan  Hale,  appointed  administrator  of  the  estate  of 
«aid  John  Doe,  deceased,  by  the  Surrogate's  Court  for  the  county  of 
Erie,  in  the  state  of  New  York,  has  presented  to  this  court  his  petition 
representing  that  as  such  administrator  he  is  entitled  to  certain  per- 
sonal property  situated  in  said  county  of  Suffolk,  to  wit,  certain  shares 
of  the  capital  stock  of  the  Fitchburg  Railroad  Company  (preferred);  of 
the  Chicago,  Burlington  and  Quincy  Railroad  Company;  of  the  Rutlafid 
Railroad  Company  (preferred);  of  the  Boston  and  Albany  Railroad 
Company;  of  the  Vermont  and  Massachusetts  Railroad  Company;  of  the 
National  Union  Bank  of  Boston;  of  the  State  National  Bank  of  Boston; 
of  the  National  Webster  Bank  of  Boston,  and  of  the  Lyman  Mills,  and 
praying  that  he  may  be  licensed  to  receive  or  to  sell  by  public  or 
private  sale,  on  such  terms  and  to  such  person  or  persons  as  he  shall 
think  fit,  or  otherwise  to  dispose  of  and  to  transfer  and  convey  said 
shares  and  estate; 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston,  in  said  county  of  Suffolk,  on  the  nineteenth  day  of  October,  a.  d. 
\%9d,  at  ten  o'clock  in  the/i^r^noon,  to  show  cause,  if  any  you  have, 
why  the  same  should  not  be  granted.  And  said  petitioner  is  ordered 
to  serve  this  citation  by  publishing  the  same  once  in  each  week,  for 
three  successive  weeks,  in  the  ^^  Boston  Daily  Advertiser,"  a  newspaper 
published  in  Boston,  the  last  publication  to  be  (?«^day,  at  least,  before 
said  court. 

Witness  {concluding  as  in  Form  No.  1564.6). 

d.  Decree  or  Order  for  Sale.' 
(1)  In  General. 

Form  No.  16320.' 

{Commencement  as  in  Form  No.  16296.) 

On  the  petition  of  Nathan  Hale,  praying  that  certain  of  the  per- 
sonal estate  of  John  Doe,  late  of  Boston,  in  the  county  of  Suffolk,  be 
sold  at  private  sale  for  a  sum  not  less  than^e;^  hundred do\[a.vs,  or  at 

1.  Orderforsale  is  necessary  only  when  187;  Ball  v.  Collins,  (Tex.  1887)  5  S.  W. 

required  by  statute,  but  when  required  Rep.   622;  Ventress  v.  Smith,    10  Pet. 

a  sale  otherwise   than  by  order  of  the  (U.  S.)  r6i. 

courtisvoid.     McCullyz'.  Chapman,  58  Fortheformalpartsof  a  decree  or  order 

Ala.    325;  Riddle  v.  Hill,  51  Ala.  224;  in  a  particular  jurisdiction  see  the  titles 

Beene   v.   Collenberger,    38   Ala.   647;  Judgments  and  Decrees,  vol.  10,  p.  645; 

Bragg  V.  Massie,  38  Ala.  89;  Ikelheimer  Orders,  vol.  13,  p.  356. 

V.    Chapman,    32   Ala.    676;   Wyatt    v.  2.  Massachusetts.  —  Pub.  Stat.  (1882), 

Rambo,  29  Ala.  510;  Fambro  v,  Gantt,  c.  133,  §  3. 

12  Ala.   298;   Pistole  v.  Street,  5  Port.  See  also  list  of  statutes  cited  supra, 

(Ala.)  64;  Rockwell  v.  Young,  60  Md.  note  i,  p.  736. 
563;  Hull  V.  Clark,  14 Sraed.  &  M.  (Miss.) 
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public  auction;  all  persons  interested  having  been  duly  notified,  and 
it  appearing  to  be  most  for  the  interest  of  all  concerned  that  said 
personal  estate  be  sold: 

It  is  decreed  that  said  Nathan  Hale  be  authorized  to  sell  said  per- 
sonal estate  at  private  sale  for  a  sum  not  less  Xhdca  five  hundred  do\- 
lars,  or  at  public  auction,  as  he  may  deem  best. 

John  Marshall,  Judge  of  Probate  Court. 

Form  No.  i  632  i  .• 

State  of  North  Carolina,  )  y     .,      c-  j.  n 

r,  i    />        ^  '  V  In  the  Superior  Court. 

Buncombe  County.  )  ^ 

Petition  to  sell  personal  property  oi  John  Doe,  deceased,  for  cash, 
ex  parte. 

It  appearing  that  Nathan  Hale  has  filed  in  this  office  a  petition 
showing  reasons  satisfactory  to  the  court  for  selling  the  personal 
property  belonging  to  the  estate  of  the  said  John  Doe,  deceased,  for 
cash: 

It  is  ordered  and  adjudged  that  the  said  Nathan  Hale,  adminis- 
trator of  the  estate  of  ssad  John  Doe,  deceased,  shall  have  license  to 
sell  said  property  to  the  highest  bidder,  for  cash,  after  twenty  days' 
notification  posted  at  the  court-house  Sindfour  other  public  places  in 
Buncombe  county,  subject,  however,  to  the  confirmation  of  this  court, 
in  case  any  creditor  or  legatee  of  said  estate  shall,  on  the  day  of  sale, 
object  to  the  completion  of  the  sale  of  any  article  of  personal  property 
"on  account  of  the  insufficiency  of  the  amount  bid." 

It  is  further  ordered  that  said  Nathan  Hale,  administrator,  as 
aforesaid,  make  return  of  the  proceeds  of  said  sale  to  this  court. 

This  fourth  dsiy  oi  June,  i^OO. 

Calvin  Clark,  Clerk  of  the  Superior  Court. 


Form  No.  16322.' 

(^  Venue  and  title  of  court  as  in  Form  No.  16298.) 
In  the  matter  of  the  estate  of)^,        c  c  ^      e  -a  i-n 

John  Doe,  deceased.  \  ^'^^'  °^  ^^^^  «^  ^^^^^"^^  Property. 

The  application  of  Nathan  Hale,  administrator  of  the  estate  of 
said  John  Doe,  deceased,  for  sale  of  certain  personal  property,  in  his 
petition  on  file  herein  and  hereinafter  described,  coming  on  regularly 
to  be  heard,  and  it  duly  appearing  to  the  satisfaction  of  the  court 
that  due  and  sufficient  notice  of  the  time  and  place  of  hearing  of  said 
application  has  been  duly  given  as  required  by  law  and  the  previous 
order  of  this  court,  and  that  all  the  proceedings  in  the  matter  of  the 
said  application  have  been  conducted  in  accordance  with  law; 

It  is  hereby  ordered,  adjudged  and  decreed  that  the  said  Nathan 
Hale  seW  the  following  described  property,  to  wit:  {describing property\ 
at  public  auction,  and  after  public  notice  given  for  at  \t2ist  fifteen 
days  by  posting  due  notice  of  said  sale  in  at  least  three  public  places 
in  said  county  of  Barnes,  in  which  notice  shall  be  specified  the  time 

].  North  Carolina.  —  Code  (1883),  §  2.  North  Dakota. —  Laws  (1897),  p. 
141 1.  199,  c.  Ill,  §  27,  par.  5. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  736.  note  i,  p.  736. 
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and  place  of  sale  and  a  brief  description  of  the  property  to  be  sold, 
and  the  terms  of  sale. 

And  it  is  further  ordered  that  the  sale  of  said  property  be  made  at 
the  court-house  door,  or  at  the  residence  of  said  deceased,  or  at 
some  other  public  place  to  be  mentioned  in  said  notice,  and  that  no 
sale  shall  be  made  of  any  of  said  property  which  is  not  present  at  the 
time  of  selling,  and  that  said  Nathan  Hale  return  to  said  court,  at 
its  next  term  after  such  sale,  an  account  of  said  sale  verified  by  his 
affidavit. 

Dated  {concluding  as  in  Form  No.  15872). 

(2)  Evidences  of  Debt. 

Form  No.  16323.' 

State  of  North  Carolina,  )  t     . ,       0  ^     •     /^ 
„  7    r^        ^  '  h  In  the  Ciuperior  Court. 

Buncombe  County.  )  ^ 

Petition  to  sell  evidences  of  indebtedness  belonging  to  the  estate 
oi  John  Doe,  deceased,  ex  parte. 

It  appearing  to  the  court  by  affidavit  of  Nathan  Hale,  administrator 
of  the  estate  oi  John  Doe,  deceased,  that  certain  evidences  of  indebt- 
edness belonging  to  the  said  decedent  cannot  be  collected,  or  are 
deemed  by  him  insolvent,  which  evidences  of  indebtedness  are  set 
forth  in  the  descriptive  list  filed  by  said  Natha?i  Hale,  administrator, 
as  aforesaid. 

It  is  ordered  and  adjudged  that  the  said  Nathan  Hale  be  authorized 
to  sell  said  evidences  of  indebtedness,  after  twenty  days'  notification 
posted  at  the  court-house  door  'a.n.dfour  other  public  places  in  Bun- 
combe county,  for  cash,  to  the  highest  bidder,  and  make  returns  of 
the  proceeds  of  said  sale  to  this  court  as  in  other  cases  of  assets. 

This  {concluding  as  in  Form  No.  16321). 

(3)  For  Payment  of  Debts  and  Expenses.* 
Form  No.  16324.^ 

Estate  of  Richard  Roe,  deceased.  )  ^  .    -j  r     ^^qq 
As  to  Sale  of  Personal  Property.  ) 

This  being  the  day  appointed  for  hearing  the  application  oi  Nathan 
Hale,  executor  of  the  last  will  and  testament  of  (or  administrator  of 

1.  North  Carolina.  —  Code   (1883),   §     of  dry  and  fancy  floods,  store  fixtures, 
1412.  and  two  truck  horses  and  harness,  de- 
See  also  list  of  statutes  cited  supra,     scribed  in  the  bill  of  appraisement  on 

note  I,  p.  736;  and,  generally,  supra,  file   in    this  court,  be  sold   to  pay  the 

note  I,  p.  746.  debts  of  said  estate;   it  is  therefore  or- 

2.  Precedents.  —  In  Bowen  v.  Shay,  dered  by  the  court,  that  said  adminis- 
105  111.  132,  the  order  was  as  follows:  trator    have    leave,   and    he    is    hereby 

"  In  the  matter  of  the  estate  ofyi-^ifr-  authorized,    to   sell  the   said   personal 

son  B.  Shay,  deceased:  property,  goods,  chattels  and  effects  of 

On  petition  of  George  S.  Bowen,  ad-  said  decedent  at  private   sale,   for  the 
ministrator  (with  the  will  annexed)  of  purpose  aforesaid." 
the   estate   of   Jefferson   B.    Shay,    de-  For  another  precedent  of  order  for 
ceased,  it  appearing  to  the  court  that  it  the  sale  of  personalty  see  Lay  v.  Law- 
is  necessary  that  the  personal  property  son,  23  Ala.  377. 

of  said  decedent,  to-wit;  a   retail  stock  3,  Alabama. — Civ.  Code  (1896),  §  142. 
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the  estate  of  ^  Richard  Roe,  deceased,  for  an  order  to  sell  certain  per- 
sonal property  belonging  to  said  estate,  to  wit,  (^Here  describe  prop- 
erty^, for  the  purpose  of  the  payment  of  debts;  now  comes  the  said 
Nathan  Hale  and  moves  the  court  that  said  application  be  granted, 
and  it  appearing  that  due  notice  of  said  application,  and  the  day 
appointed  for  hearing  the  same,  has  been  given  as  required  by  law, 
and  in  accordance  with  the  order  of  this  court  made  and  entered  in 
the  premises  on  the  tenth  day  of  March,  iS99,  the  court  proceeds  to 
examine  proofs  relating  thereto.  Whereupon  it  is  shown  and 
appears  by  the  oaths  of  {^naming  witnesses'),  disinterested  witnesses, 
that  (^Here  state  facts  shelving  the  necessity  for  a  sale). 

It  is  therefore  ordered  and  decreed  by  the  court  that  the  said 
application  be  granted,  and  the  said  Nathan  Hale  is  hereby  authorized 
and  ordered  to  sell  the  above  described  personal  property  at  public 
outcry,  in  front  of  the  court-house  of  this  county,  in  manner  and  form 
as  the  law  directs  in  such  cases,  after  having  first  given  notice  for  at 
least  three  successive  weeks  of  the  day,  place  and  terms  of  sale  in  the 
'■'■Birmingham  Gazette"  a  newspaper  published  in  Jefferson  county, 
said  sale  to  be  made  for  cash  {or  on  such  other  terms  as  the  court  may 
direct). 

Form  No.  16325." 

(Precedent  in  Halleck  v.  Moss,  22  Cal.  269.) 
{{Title  of  court  as  in  Form  No.  15590.) 

In  the  matter  of  the   estate  of)^,        rci      tx>  it>  ,.    ^1 

T     j.1.    T     TT  7         A  A      >•  Order  of  Sale  of  Personal  Property,  r 

Joseph  L.  Folsom,  deceased.     \  f      /  j 

Application  having  been  made  to  the  court  by  the  executors  of  the 
estate  of  J.  L.  Folsom,  deceased,  for  an  order  of  sale  of  certain  per- 
sonal property  of  the  estate  hereinafter  mentioned  by  the  petition,  in 
writing,  of  said  executors,  filed  herein  on  the  seve?ith  day  of  March, 
xS59,  setting  forth  the  facts  showing  such  sale  to  be  necessary;  which 
application  was,  by  the  order  of  this  court,  on  that  day  made  and 
filed,  set  for  hearing  upon  the  twenty-first  day  of  March  last,  upon 
which  day  the  said  executors  appeared  by  their  counsel,  Gregory  Yale, 
Esq.,  and  certain  of  the  creditors  of  the  estate  appeared  and  were 
represented  by  their  counsel,  Eugene  Casserly,  Esq. ;  and  due  proof 
having  been  there  made,  to  the  satisfaction  of  the  court  and  filed 
herein,  that  notice  of  said  application  had  been  given  according  to 
law,  the  hearing  of  the  said  application  was  regularly  continued  from 
that  time  to  this  day  by  orders  of  this  court  duly  entered  of  record. 
And  now  on  t\\\?,  t7iienty -fifth  day  of  April,  iS59,  at  eleven  o'clock^,  m., 
to  which  time  said  application  was  duly  adjourned  by  the  last  of  con- 
tinuances, aforesaid,  the  said  parties  appearing  by  their  counsel, 
aforesaid,  and  no  objections  or  exceptions  having  been  filed,  and  no 
opposition  having  been  made,  and  the  court,  from  an  examination  of 

See  also  list  of  statutes  cited  supra,  note    i,  p.   736;  and,  generally,   supra, 

note   I,  p.   736;  and,  generally,  supra,  note  2,  p.  748. 
note  2,  p.  748.  2.  The  matter  enclosed  by  and  to  be 

1.  California. — Code  Civ.  Proc.(i8g7),  supplied  within  []  will  not  be  found  in 

§  1525.  the  reported  case. 

See  also  list  of  statutes  cited  supra, 
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the  said  matter,  being  satisfied  that  a  sale  of  said  property  is  neces- 
sary, [and  that  the  articles  are  perishable  property  and  liable  to 
assessment  and  taxation,]^  it  is  hereby  ordered,  that  the  said  execu- 
tors be  authorized  to  sell  at  public  auction  to  the  highest  bidder,  for 
cash,  the  personal  property  of  the  estate  undisposed  of,  comprised 
under  the  heads  "Library,"  "Pictures,"  "Table  and  Bed  Linen," 
and  "Stocks,"  as  set  forth  in  their  petition  filed  in  this  zo\xx\.  Novem- 
ber 12th,  \%55. 

[(^Daied  and  signed  as  in  Form  No.  i<5557.)]^ 

Form  No.  i  6  3  2  6J.* 

{Commencement  as  in  Form  No.  15671.) 

This  day  having  been  assigned  by  order  of  this  court  for  hearing 
the  petition  of  Nathan  Hale,  the  administrator  of  the  estate  of  the 
said  John  Doe,  deceased,  praying  that  for  the  reasons  in  said  petition 
set  forth  he  may  be  licensed  to  sell  certain  personal  estate  of  the 
said  John  Doe,  deceased,  in  said  petition  described,  now  comes  into 
court  the  said  petitioner,  and  it  satisfactorily  appearing  to  the  court 
by  due  proof  on  file  herein  that  due  notice  of  the  hearing  of  said 
petition  has  been  given  as  directed  by  the  order  of  this  court  to  all 
persons  interested  herein,  and  it  further  appearing  to  the  satisfaction 
of  the  court  after  due  hearing  upon  the  said  petition,  and  after  full 
hearing  and  examination  of  the  proofs  and  allegations  of  the  said 
petitioner,  and  after  hearing  of  the  facts  submitted  herein,  that  it  is 
necessary  for  the  purpose  of  paying  the  debts  and  expenses  and 
charges  of  administration  of  the  said  estate,  and  for  preserving  of 
the  said  personal  property  and  realizing  the  most  therefrom,  that  the 
said  personal  estate  or  some  part  thereof  be  sold;  therefore,  the 
premises  being  considered,  it  is  ordered,  adjudged  and  decreed  by 
this  court  that  the  said  Nathan  Hale,  administrator  as  aforesaid,  be 
and  he  hereby  is  empowered,  authorized  and  licensed  to  sell  all  the 
personal  estate  of  the  said  John  Doe,  deceased,  hereinafter  specified 
and  described,  and  for  the  purposes  aforesaid,  at  private  sale  or  at 
public  auction,  as  may  by  the  said  Nathan  Hale  be  found  most  bene- 
ficial to  said  estate,  as  by  statute  in  such  case  made  and  provided;  and 
in  case  it  should  be  determined  by  the  said  Nathan  Hale  that  it  will 
be  most  beneficial  for  said  estate  to  sell  the  aforesaid  personal  estate 
at  public  auction,  then  it  is  further  ordered  that  the  said  Nathan  Hale 
gwt.  fifteen  days  previous  notice  of  the  time  and  place  of  said  sale,  by 
posting  a  printed  notice  thereof  in  four  public  places  in  the  city  or 
township  in  which  said  estate  is  situated,  and  where  said  sale  shall 
take  place,  and  by  distributing  printed  notices  of  said  sale  in  said  city 

1.  It  was  held  in  this  case  that  the  2.  The  matter  to  be  supplied  within 

words     "and    that     the     articles    are  []   will   not  be   found   in  the  reported 

perishable     property     and     liable     to  case. 

assessment    and    taxation"    might    be  3.  Michigan. —  Comp.     Laws    (1897), 

treated  as  surplusage,  as  it   had   been  §9431. 

shown  in  proper  form  that  the  sale  of  Sec  also  list  of  statutes  cited  supra, 

personal    property    was    necessary    to  note   i,  p.    736;  and,  generally,  supra, 

pay  the  debts.  note  2,  p,  748. 
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or  township,  and  in  such  other  places  as  the  said  Nathan  Hale  may 
deem  best. 

The  personal  estate  authorized  by  this  order  and  decree  to  be  sold 
as  aforesaid,  is  as  follows,  to  wit:  {specifying  the  estate). 

John  Marshall,  Judge  of  Probate. 

Form  No.  16327.' 

In  the  County  Court  of  the  State  of  Oregon.^  for  the  County  of 
Multnomah,  June  T&rm.,  Monday,  the  fourth  day  oi  June,  igOO. 

In  re  estate  of  John  Doe,  deceased. 

Now  at  this  time  comes  Nathan  Hale,  the  administrator  of  said  estate, 
appearing  by  Jeremiah  Mason,  his  attorney,  and  files  herein  his  duly 
verified  petition  for  an  order  to  sell  personal  property  of  said  estate, 
whereby  it  appears  that  there  is  not  sufficient  money  of  said  estate  in 
the  possession  of  said  Nathan  Hale,  as  such  administrator,  to  pay  the 
funeral  charges,  expenses  of  administration,  and  claims  against  said 
estate,  and  that  there  is  in  the  possession  of  said  administrator  the  fol- 
lowing described  personal  property  belonging  to  said  estate  subject 
to  sale  for  the  satisfaction  of  claims  against  said  estate,  viz:  {Here 
specify  the  various  articles  and  state  the  appraised  value  of  each  article), 
and  that  it  is  necessary  to  sell  said  personal  property  to  pay  the 
funeral  charges,  expenses  of  administration,  and  claims  against  the 
estate. 

Wherefore  it  is  ordered,  adjudged  and  decreed  by  the  court  that  said 
Nathan  Hale  sell  at  private  sale  {ox  public  auction),  for  {stating  terms 
of  sale),  all  of  said  personal  property  hereinbefore  described,  or  so 
much  thereof  as  may  be  necessary  to  pay  the  funeral  charges,  expenses 
of  administration,  and  claims  against  said  estate. 

John  Marshall,  County  Judge. 


(4)  Of  Stock  of  Goods. 

Form  No.  16328.* 

(Precedent  in  Harris  v.  Parker,  41  Ala.  607.) 

Estate  fffenry  H  Harris  deceased  \  ^^^^^^^         ^^^^^ 

As  to  Sale  of  Goods,  Wares  and  Merchandise.  \  '  -• 

This  day  came  Socrates  Parker,  administrator  of  the  estate  of 
Hetiry  H.  Harris,  deceased,  and  filed  his  application  in  writing, 
under  oath,  for  an  order  authorizing  him  to  sell  the  goods,  wares 
and  merchandise  belonging  to  said  estate,  at  private  sale,  for  cash. 
And  the  court  being  satisfied  that  it  will  be  to  the  interest  of  said 

1.  Oregon. — Hill's  Anno.  Laws  (1892),  See  also  list  of  statutes  cited  j«/ra, 
§1142.  note  I,   p.   736;  and,   generally,  j«/ra. 

See  also  list  of  statutes  cited  supra,  note  2,  p.  748. 

note  I,    p.   736;  and,  generally,    supra,  3.   The    matter  enclosed   by   [  ]  will 

note  2,  p.  748.  not  be  found  in  the  reported  case. 

2.  Alabama.  —  Civ.    Code  (1896),    ^ 

151.  152. 
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estate  that  the  goods,  wares  and  merchandise  be  sold,  in  the  manner 
and  on  the  terms  desired  in  said  petition,  it  is  therefore  considered 
and  ordered  by  the  court,  that  said  petition  be  granted,  and  that 
said  administrator  is  hereby  authorized  and  empowered  to  sell  the 
goods,  wares  and  merchandise  belonging  to  said  estate,  at  private 
sale,  for  cash;  provided  that  said  administrator  shall  not  be  allowed 
to  continue  said  sale  as  aforesaid  beyond  the  1st  day  of  March  tiext\ 
and  it  is  further  ordered,  that  said  administrator  make  report  to  this 
court  of  all  sales  made  under  this  order,  in  the  manner  provided  by 
law  for  making  returns  of  sales  of  other  personal  property  by  an 
executor  or  administrator. 


(5)  On  Petition  by  Foreign  Administrator  or  Executor  to 
Sell  Shares  of  Stock. 

Form  No.  i  6329.' 

{Commencement  as  in  Form  No.  16282.^ 

On  the  petition  of  Nathan  Hale,  appointed  by  the  Surrogate's 
Court  in  and  for  the  county  of  Erie,  in  the  state  of  Neiv  Vorh, 
administrator  of  the  estate  oi  Johi  Doe,  late  of  Buffalo,  in  said  state 
of  New  York,  deceased,  and  duly  qualified  and  acting  as  such  admin- 
istrator, praying  that  he  may  be  licensed  to  receive  or  to  sell  by 
public  or  private  sale,  on  such  terms  and  to  such  person  or  persons 
as  he  shall  think  fit,  or  otherwise  to  dispose  of  and  to  transfer  and 
convey  certain  personal  property  which  he  is  entitled  to  as  such  admin- 
istrator, and  situated  in  said  county  of  Stiff  oik,  to  wit:  {descnbing 
property);  all  persons  interested  having  had  due  notice  of  said  peti- 
tion, as  ordered  by  the  court,  and  no  person  resident  in  this  com- 
monwealth, and  interested  as  a  creditor  or  otherwise,  objecting  to 
the  granting  of  such  license,  or  appearing  to  be  prejudiced  thereby; 
and  more  than  six  months  from  the  death  of  said  deceased  having 
expired,  and  it  appearing  that  said  corporation  has  an  established 
or  usual  place  of  business  in  said  county  of  Suffolk,  and  that  there  is 
no  executor,  administrator,  guardian  or  trustee  appointed  in  this 
commonwealth,  who  is  authorized  to  receive  and  dispose  of  such 
shares  or  estate;  and  it  appearing  to  the  court  that  said  Nathan  Hale 
will  be  liable,  upon  and  after  such  receipt  or  sale,  to  account  for 
such  shares  or  estate,  or  for  the  proceeds  thereof,  in  said  state  of 
New  York,  in  which  he  was  appointed; 

It  is  decreed  that  said  Nathan  Hale  be  and  he  hereby  is  licensed 
to  receive,  or  to  sell  by  public  or  private  sale,  on  such  terms  and  to 
such  person  or  persons  as  he  shall  think  fit,  or  otherwise  to  dispose 
of  and  to  transfer  and  convey  said  shares  and  estate,  and  to  account 
for  said  shares  and  estate,  or  the  proceeds  thereof,  in  said  state  of 
New  York,  in  which  he  was  appointed. 

jdhn  Marshall,  Judge  of  Probate  Court. 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  See  also  list  of  statutes  cited  jw/rrt, 
c.  142,  ^  3.  note  I,  p.  736. 
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e.  Notice  of  Sale. 

(1)  Notice. 
Form  No.  16330.* 

Executor's  (or  Administrator' s)  Sale. 
Notice  is  hereby  given  that  in  pursuance  of  an  order  of  the  Superior 
Court  of  the  county  of  San  Mateo,  state  of  California,  made  on  the 
tenth  day  oi  June,  i899,  in  the  matter  of  the  estate  of  Richard  Roe, 
deceased,  the  undersigned,  Nathan  Hale,  executor  (or  administrator^ 
of  said  deceased,  will  sell  at  public  auction,  to  the  highest  bidder, 
for  cash,  on  Wednesday,  the  twenty -first  day  oi  June,  iS99,  at  ten 
o'clock  A.  M.,  at  the  late  residence  of  said  deceased,  No.  100  Main 
street,  Redwood  City,  in  said  county,  the  following  personal  property, 
to  wit:  (Jlere  enumerate  articles  to  be  sold'). 
Dated  the  first  day  of  June,  iS99. 

Nathan  Hale, 
Executor  (or  Administrator)  of  Richard  Roe,  Deceased. 

Form  No.  i  6  3  3  i .' 

Executor's  Sale  of  the  Personal  Estate  of  John  Doe,  Deceased. 

Public  notice  is  hereby  given  that  on  Monday,  the  tenth  day  of 
July,  A.  D.  \W9,  at  ten  o'clock  A.  m.  of  said  day,  at  No.  100  Madison 
street,  in  the  city  of  Chicago,  county  of  Cook,  and  state  of  Illinois,  the 
undersigned,  as  executor  of  the  last  will  and  testament  of  said 
deceased,  will  sell  at  public  vendue,  to  the  highest  and  best  bidder, 
the  personal  estate  of  said  deceased,  consisting  of  the  following 
articles,  to  wit :  {specifying  articles). 

Terms  of  sale :  {stating  terms). 

Dated  Chicago,  they?r^/day  oi  July,  A.  d.  \W9. 

Nathan  Hale^  Executor. 

Jeremiah  Mason,  Attorney  for  Executor. 

(2)  Proof  of  Publication  of  Notice. ^ 
Form  No.  16332.' 

{Title  of  court  as  in  Form  No.  15590.) 
In  the  matter  of  the  estate  of  )  Affidavit  of  Posting  of  Notice  of  Sales 

Richard  Roe,  deceased.        [  of  Personal  Property. 

State  of  California,       ) 
County  of  San  Mateo.  \ 

John  Doe,  of  said  county,  being  duly  sworn,  says  that  he  is  over  the 
age  of  eighteen  years,  not  interested  in   the  •  estate  of  Richard  Roe., 


1.  California.    —  Code  Civ.     Proc.         See   also  list  of  statutes  cited  supra, 
(1897),  §  1526.  note  I,  p.  736. 

See  also  list  of  statutes  cited  supra,         3.  For  the  formal  parts  of  an  affidavit 

note  I,  p.  736.  in  a  particular  jurisdiction  see  the  title 

2.  Illinois. —  Starr  &  C.  Anno.  Stat.     Affidavits,  vol.  i,  p.  548. 
(1896),  c.  3,  par.  91. 
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deceased;  that  on  the  tenth  day  oi  June,  i899,  a  notice,  of  which  the 
annexed   is  a  true  copy,  was  posted  at  three  public  places  in  said 
county,  to  wit,  {enumerating  them,  and  concluding  with  signature  and 
jurat  as  in  Form  No.  15662). 
(^Attach  copy  of  notice.) 

f.  Report  of  Sale. 

(1)  In  General. 

Form  No.  16333.' 

(^Commencing  as  in  Form  No.  15576,  and  continuing  down  to  *.) 
The  undersigned,  executor  of  the  last  will  and  testament  of  (or 
administrator  of  the  estate  of )  Richard  Roe,  deceased,  would  respect- 
fully report  that,  pursuant  to  an  order  entered  in  said  court  on  the 
fifth  day  of  April,  i899,  directing  the  sale  of  part  (or  all)  of  the 
personal  property  of  said  deceased,  he  did,  on  Wednesday,  the  twenty- 
third  day  of  April,  iS99,  between  the  hours  of  eleven  o'clock  in  the 
forexioovi  a.nd  four  o'clock  in  the  afternoon  of  said  day,  at  the  court- 
house door  in  said  county,  sell  said  property  at  public  vendue,  having 
previously  advertised  the  day,  place  and  terms  of  said  sale  and  a 
description  of  the  property,  by  causing  a  notice  to  be  published  for 
three  successive  weeks  in  the  "  Birmingham  Gazette"  a  newspaper  pub- 
lished in  said  county,  and  that  below  is  a  true  and  correct  bill  of  sale 
of  said  property. 

Terms  of  sale:  {stating  thern). 


Article  sold. 

Name  of  purchaser. 

Amount 
of  sale. 
1        c. 

{Here  enumerate  articles  sold,  names 
of  purchasers  and  purchase  prices. ) 

Total 

U61 

79 

All  of  which  is  respectfully  submitted. 

Nathan  Hale. 
The  State  of  Alabama,  \ 
Jefferson  County.  \ 

Nathan  Hale,  being  duly  sworn,  deposes  and  says  that  the  foregoing 
is  a  true  and  correct  report  of  the  sale  made  by  him,  as  aforesaid,  of 
the  said  personal  property  oi  Richard  Roe,  deceased;  that  the  said 
sale  was  in  all  respects  regular,  according  to  the  requirements  of  law 
and  the  order  of  this  court,  pursuant  to  which  it  was  made,  and  was 
fairly  conducted,  and  that  each  article  was  sold  to  the  person  at  the 
price  stated. 

{Signature  and  jurat  as  in  Form  No.  1^877.) 

1.  Alabama.  —  Civ.  Code  (1896),  §  See  also  list  of  statutes  cited  supra, 
153.  note  I,  p.  736. 
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Form  No.  16334.' 

(JTitle  of  court  and  cause ^  and  address  as  in  Form  No.  16310.') 
I,  Nathan  Hale,  administrator  of  said  estate,  having  been  duly 
licensed  by  an  order  of  this  court  made  in  said  matter,  on  iht  fourth 
day  oiJune^A.  D.  i^OO,  to  sell  the  personal  estate  of  said  deceased, 
either  at  public  auction  or  private  sale,  as  I  might  find  most  bene- 
ficial for  the  interest  of  said  estate,  do  most  respectfully  report  that, 
deeming  it  best  to  sell  said  personal  property  at  auction,  I  caused 
notice  of  the  time  and  place  of  sale  to  be  posted,  agreeably  to  said 
order,  as  by  the  affidavit  hereto  annexed,  marked  "^,"2  will  appear; 
that  at  the  time  and  place  mentioned  in  said  notice  I  offered  said 
property  for  sale  at  auction  and  sold  the  same  to  the  highest  bidder 
for  cash  (or  as  the  case  may  be),  as  follows,  to  wit: 


Date. 


Name  of 
purchaser. 


Property  sold. 


Price. 

$       c 


Appraised. 
$       c. 


Increase. 
I       c. 


Decreas 
I     c. 


All  of  which  is  respectfully  submitted. 
Dated  the  tenth  dzy  of  July,  a.  d.  igOO. 

Nathan  Hale. 
Subscribed  and  sworn  to  this  tenth  day  of  July,  igOO. 
(seal)  Norton  Porter,  Notary  Public. 


(2)  With  Prayer  for  Confirmation. 

Form  No.  16335.* 
(^Title  of  court  as  in  Form  No.  15590.) 
In  the  matter  of  the  estate  of  )  ^^^"'■",  ^^^  Account  of  Sales  of  Per- 
Richard  Roe,  deceased.  sonal  Property  and  Petition  for  Con- 

'  )      firmation  and  Approval. 

To  the  Honorable  the  Superior  Court  of  the  County  of  San  Mateo, 
State  of  California: 


1.  North  Dakota.  —  Laws  (1897).  p. 
199,  c.  Ill,  §  27,  par.  5. 

See  also  list  of  statutes  cited  supra, 
note  r,  p.  736. 

2.  Affidavit  may  be  as  follows: 
"  State  of  North  Dakota,  [ 
County  of  Barnes.  ) 

Nathan  Hale  being  duly  sworn,  on 
oath  says,  that  on  the  seventh  day  of 
fune,  A.  D.  1900,  he  posted  up  at  each 
of  the  following  places,  namely,  {specify- 
ing places  where  notice  7vas  posted),  being 
three  of  the  most  public  places  in  the 


city  of  Pierre,  in  the  county  of  Barnes, 
in  the  state  of  North  Dakota,  a  notice, 
of  which  the  annexed  is  a  true  copy. 
Nathan  Hale. 

Subscribed  and  sworn  to  before  me 
this  tenth  day  oi  fuly,  A.  D.  1900. 

(seal)  N'orton  Porter, 

Notary  public." 

3.  California.  —  Code      Civ.      Proc. 
(1897),  §  1517. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  736. 
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Nathan  Hale,  executor  (or  administrator)  of  Richard  Roe,  deceased, 
respectfully  returns  the  following  account  of  sales  made  by  him 
under  the  order  of  the  judge  of  this  court,  dated  on  the  tenth  day  of 
June,  iS99,  and  reports  as  follows,  to  wit: 

That  in  pursuance  of  said  order  of  sale  he  gave  public  notice  for 
ten  days,  by  notices  posted  in  three  public  places  in  the  county,  in 
which  notice  was  specified  the  time  and  place  of  sale,  as  will  also 
and  more  fully  appear  by  the  affidavit  marked  "^,"  hereunto  annexed 
and  made  a  part  hereof.  That  at  the  time  and  place  specified  in  said 
notice,  to  wit,  at  the  late  residence  of  said  deceased.  No.  100  Main 
street  in  Redwood  City,  in  said  county,  on  the  twenty-first  day  of  June, 
i899,  at  ten  o'clock  a.  m.,  he  caused  to  be  sold  through  Azel  Ames, 
auctioneer,  to  the  highest  bidder,  for  cash,  the  property  described  in 
said  notice,  and  mentioned  in  the  account  of  sales  attached  to  the 
affidavit  marked  "^,"  hereunto  annexed  and  made  a  part  hereof. 

That  at  such  sales  the  persons  named  in  said  account  of  sales 
became  the  purchasers  of  the  articles,  and  at  the  prices  set  opposite 
their  names  respectively;  that  all  of  the  said  property  was  present  at 
the  time  of  selling;  that  the  said  sales  were  legally  made  and  fairly 
conducted;  and  that  the  sums  bid  were  not  disproportionate  to  the 
value  of  the  property  sold;  all  of  which  also  and  more  fully  appear 
by  said  affidavit  marked  "A" 

Wherefore  said  executor  (or  administrator)  prays  that  said  sales  be 
confirmed  and  approved,  and  declared  valid. 

(^Dated  and  signed  as  in  Form  No.  15590.) 
State  of  California,       \ 
County  of  San  Mateo,  f  ^^' 

Nathan  Hale,  who,  as  the  executor  (or  administrator)  of  Richard 
Roc,  deceased,  has  subscribed  the  foregoing  return  and  account  of 
sales,  being  duly  sworn,  says  that  he  has  read  the  said  return  and 
account  and  knows  the  contents  thereof,  and  that  the  same  is  true 
of  his  own  knowledge,  except  as  to  the  matters  which  are  therein 
stated  on  his  information  and  belief,  and  as  to  those  matters  that  he 
believes  it  to  be  true, 

(^Signature  and  jurat  as  in  Form  No.  S15.) 

g.  Afiadavit  of  Auctioneer  to  Sale.' 

Form  No.  16336. 

(^Title  of  court  as  in  Form  No.  15590.) 
In  the  matter  of  the  estate  of )  Affidavit  of  Auctioneer  to  Sales  of 

Richard  Roe,  deceased.        \  Personal  Property. 

State  of  California,       ) 
County  of  San  Mateo.  \ 

Azel  Ames,  of  said  county,  being  duly  sworn,  says  that  he  is  an 
auctioneer  in  said  county;  that  the  property  mentioned  in  the 
annexed  notice  was  sold  by  said  auctioneer  to  the  highest  bidder, 
for  cash,  at  the  place  mentioned  in  said  notice,  on  the  twenty-first 

1.  For  the  formal  parts  of  an  affidavit  in  a  particular  jurisdiction  see  the  title 
Affidavits,  vol.  i,  p.  548. 
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day  oi  June,  iS99,  the  sales  commencing  at  Un  o'clock  A.  m.  ;  that 
all  of  said  property  was  present  at  the  time  of  selling;  that  the  said 
sales  were  legally  made  and  fairly  conducted;  and  that  the  sums  bid 
were  not  disproportionate  to  the  value  of  the  property  sold;  that  the 
account  of  sales  attached  to  this  affidavit  is  true  and  correct. 

{Signature  and  jurat  as  in  Form  No.  15590.^ 

(^Attach  account  of  sales,  specifying  each  article  sold,  name  of  purchaser, 
and  amount  bid^ 

h.  Order  Appointing  Time  for  Hearing  on  Report  of  Sale.' 
Form  No.  16337.* 

{Venue  and  title  of  court  as  in  Form  No.  16281.^ 
In  the  matter  of  the  estate  of  J  Order  Fixing  Day  of  Hearing  Return 
John  Doe,  deceased.  f  of  Sale  of  Personal  Estate. 

Nathan  Hale,  administrator  of  the  estate  oi  John  Doe,  deceased, 
having  this  day  made  a  return  to  this  court  of  his  proceedings  under 
the  order  of  sale  of  personal  estate  made  by  this  court,  on  the  seventh 
day  oi  May,  a.  d.  igOO,  and  filed  the  said  return  in  the  County  Court; 

It  is  ordered  and  directed  that  Monday,  tho.  fourth  day  oi  June,  a.  d. 
igOO,  at  ten  o'clock  A.  m. ,  at  the  court-room  of  this  court,  at  the 
court-house  in  the  city  of  Valley  City,  in  said  county  of  Barnes,  be  and 
the  same  is  hereby  fixed  for  the  hearing  upon  said  return,  and  that 
notice  of  at  least  ten  days  be  given  thereof  by  posting  notices  of  the 
time  and  place  of  such  hearing  in  at  least  three  public  places  in 
said  county  of  Barnes,  and  that  said  notice  briefly  indicate  the  prop- 
erty sold,  and  the  sum  for  which  it  was  sold,  and  refer  to  the  return 
for  further  particulars. 

Dated  {concluding  as  in  Form  No.  15872). 

i.  Notice  of  Hearing  on  Report  of  Sale.' 
Form  No.  16338.' 

{Venue  and  title  of  court  as  in  Form  No.  16281.) 
In  the  matter  of  the  estate  of  )  Notice    of    Day  Fixed    for   Hearing 
John  Doe,  deceased.  )     Return  of  Sale  of  Personal  Estate. 

Pursuant  to  an  order  of  the  judge  of  the  said  court,  made  on  the 
second  day  of  April,  a.  d.  igOO,  notice  is  hereby  given  that  Nathan 
Hale,  administrator  of  the  estate  oi  John  Doe,  deceased,  made  to  the 

1.  For  the  formal  parts  of  an  order  in     State  of  North  Dakota,  ) 
a  particular  jurisdiction    see   the  title         County  of  Barnes,      f 

Orders,  vol.  13,  p.  356.  foJm  Smith,   of  said  Barnes  county, 

2.  North  Dakota.  —  Laws  (1897),  p.  being  duly  sworn,  says  that  he  is  a 
199,  c.  Ill,  §  27,  par.  5.  citizen  of  the  United  States,  of  the  age 

See  also  list  of  statutes  cited  supra,  of  twenty  one  years  and   upward;   that 

note  I,  p.  736.  on  the  tenth  day  of  Alay,  A.  D.  igoo,  at 

3.  For  the  formal  parts  of  a  notice  in  the  request  of  the  county  judge,  he 
a  particular  jurisdiction  see  the  title  posted  a  correct  and  true  copy  of  the 
Notices,  vol.  13,  p.  212.  foregoing  notice  in  three  of  the   most 

Affidavit  of  posting  notice  may  be  as  public  places  in  said  Barnes  county, 
follows:  to  wit,  one  of  said  copies  at  the  front 

{Title  of  court  and  proceeding  as  in  door  of  the  court-house  in  the  city  of 
Form  No,  16338.)  Valley  City,   in  said   county  of  Barnes, 
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said  court,  and  filed  in  the  office  thereof,  on  said  day,  a  return  6f 
sale  made  by  him  on  the  thirty-first  day  of  Aprils  a.  d.  19OO,  under  a 
previous  order  of  said  court,  of  the  following  personal  estate,  and 
for  the  following  sums,  to  wit: 


Article  sold. 


Amount. 
$ 


Total. 


as  will  more  fully  appear  from  said  return,  filed  as  aforesaid,  and  to 
which  reference  is  hereby  made  for  further  particulars. 

And  notice  is  hereby  further  given  that  Monday^  tht  fourth  day  of 
June,  A.  D.  igOO,  at  ten  o'clock  a.  m.,  at  the  court-room  of  said  court, 
at  the  city  of  Valley  City,  in  said  Barnes  county,  has  been  fixed  for  hear- 
ing the  said  return,  when  and  where  any  person  interested  in  the 
said  estate  may  appear  and  file  written  objections  to  the  confirma- 
tion of  said  sale,  and  may  be  heard,  and  may  produce  witnesses  in 
support  of  his  objections. 

John  Marshall,  Judge  of  the  County  Court. 

Dated  May  7,  a.  d.  igOO. 

j.  Order  Confirming  Sale.' 
Form  No.  16339.' 

(  Title  of  court  as  in  Form  No.  16590. ) 
In  the  matter  of  the  estate  of  )  Order  Approving  Sales  of  Personal 
Richard  Roe,  deceased.         )  Property. 

Nathan  Hale,  executor  (or  administrator^  of  Richard  Roe,  deceased, 
having  duly  returned  to  this  court,  and  filed  herein  an  account  and 
report,  verified  by  his  affidavit  of  sales  made  by  him  under  the  order 
of  the  judge  of  this  court,  dated  on  the  tenth  day  oi  Jutie,  i899,  and 
having  also  filed  a  petition  praying  that  said  sales  be  confirmed  and 
approved;  and  the  matter  coming. on  regularly  to  be  heard  this 
fifth  day  oi  July,  i899,  and  it  duly  appearing  to  the  satisfaction  of 
said  court  that  said  sale  was  properly  conducted  and  legally  made, 
and  that  due  notice  of  the  time  and  place  was  given  as  required  by 
law  and  the  order  of  the  judge  of  this  court: 

It  is  ordered  and  decreed  that  the  said  sale  be  and  the  same  is 
hereby  confirmed  and  approved  and  declared  valid. 

(^Dated  and  signed  as  in  Form  No.  15705. ) 

and  one    at   {specifying  place),    and  one  For  the  fonnal  parts  of  an  order  in  a 

at    {specifying    place),    in    said    Barnes  particular  jurisdiction  see  the  title  Or- 

county.                                  fohn  Smith.  ders,  vol.  13,  p.  356. 

{furai  as  in  Farm  No.  16234)  2.    California. — Code    Civ.    Proc. 

1.  Confirmation  of  sale  is  required  to  (1897),  §  1517. 
perfect  title.   Horton  v.  Jack,  1 1 5  Gal.  29. 
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Form  No.  x  6  3  4  o .' 

(  Venue  and  title  of  court  as  in  Form  No.  16281.') 
In  the  matter  of  the  estate  of  )  Order  Approving  Sale   of   Personal 
John  Doe,  deceased.  )  Property. 

Nathan  Hale,  administrator  of  the  estate  oi  John  Doe,  deceased, 
having  duly  returned  and  filed  herein  his  return  and  account  of  sale, 
made  on  the  second  day  of  April,  a.  d.  i^OO,  duly  verified  by  his  affi- 
davit, of  the  following  personal  property,  to  wit: 


Property  sold. 


Name  of  purchaser. 


Price. 
$  < 


Appraisal. 


Increase. 
I  c. 


Decrease. 
%  c. 


And  the  matter  for  an  order,  approving  said  sale,  coming  on 
regularly  to  be  heard  this  fourth  day  oi  June,  a.  d.  igOO,  and  it  duly 
appearing  to  said  court  that  said  sale  was  properly  conducted  and 
legally  made,  and  that  due  notice  of  the  time  and  place  of  such  sale 
was  given  as  required  by  law  and  the  order  of  this  court: 

It  is  hereby  ordered,  adjudged  and  decreed  that  the  said  sale  of 
said  personal  property  be  and  the  same  is  hereby  approved  and  con- 
firmed and  declared  valid. 

Dated  (concluding  as  in  Form  No.  15872). 

k.  Order  to  Record  Report  of  Sale.* 

Form  No.  16341.^ 

Estate  of  .^iV^ar^^^^,  deceased.        }    .     .,  ^     „„„ 
Account  of  Sales  of  Personal  Property,  f  "^^^^^  ^'  ^"^^• 

This  day  came  Nathan  Hale,  executor  of  the  last  will  and  testa- 
ment of  (or  administrator  of  the  estate  of)  Richard  Roe,  deceased,  and 
filed  his  account  of  the  sale  of  the  personal  property  of  said  estate, 
which  was  ordered  to  be  sold  by  a  decree  of  this  court  made  on  the 
twenty-fifth  day  of  March,  a.  d.  \W9,  which  said  account  was  duly 
sworn  to,  and  the  same  having  been  examined  and  inspected  by  the 
court,  it  is  ordered  that  the  same  be  recorded. 

1.  Sale-bill. 
Form  No.  16342.* 
(Sand.  &  H.  Dig.  Ark.  (1894),  p.  1653,  No.  137.) 
Sale-bill  of  the  estate  of  Joseph  Newton,  deceased,  sold  at  public 


See  also  list  of  statutes  cited  supra, 
note  I,  p.  736. 

1.  North  Dakota.  —  Laws  (1897),    c. 
Ill,  §  27,  par.  5. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  736. 

2.  For  the  formal  parts  of  an  order  in 


a  particular  jurisdiction   see   the  title 
Orders,  vol.  13,  p.  356. 

3.  Alabama.  —  Civ.  Code  (1896),  ^  153. 
See  also  list  of  statutes  cited  supra, 

note  I,  p.  736. 

4.  Arkansas.  —  Sand.    &     H.     Dig. 
(1894),  §§  96.  97. 
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outcry  by  T.  J.  Jamieson,  auctioneer,  on  the  second  day  of  May,  i894y 
for  Theodore  Eaton,  administrator  of  said  estate: 

One  horse,  sold  to  David  Oliphant %100  00 

One  silver  watch,  sold  to  William  Mill 20  00 


(•  Notice  of  Petition  for  Sale  of  Real  Estate. 


%120  00 
Signed :   T.  J.  Jamieson,  Auctioneer. 
Attest:  John  Thurley,  Clerk  of  the  sale. 
State  of  Arkansas,  \ 
County  of  Pulaski.  \ 

John  Thurley  says  that  he  was  clerk  of  the  sale  made  by  Theodore 
Eaton,  administrator  of  the  estate  oi  Joseph  Newton,  deceased,  and 
that  the  foregoing  list  is  a  true  account  of  said  sale  so  made  by  said 
administrator  at  the  time  therein  specified. 

John  Thurley,  Clerk, 
Subscribed  and  sworn  to  before  me  this  third  6.z.y  of  May,  iS94: 

John  R.  Clark,  J.  P. 

2.  Real  Estate. 

a.  In  General. 

(1)  Notice  of  Intention  to  Make  Application  to  Sell.^ 

Form  No.  16343.* 

In  the  Orphans  Court  of  the  State  of  Delaware  in  and  for  Kent 

County. 

In  the  matter  of  the  estate 
of  John  Doe,  deceased. 

Notice  IS  hereby  given  to  all  persons,  interested  in  the  estate  of  the 
said  Johti  Doe,  deceased,  that  application  will  be  made  at  the  next 
term  of  the  Orphans  Court  of  the  state  of  Delaware  in  and  for  Kent 
county,  to  be  holden  dX  Dover  on  the  first  Monday  oi  September,  iS99, 
for  an  order  for  the  sale  of  all  or  so  much  of  the  following  described 
real  estate  of  the  said  John  Doe,  deceased,  as  will  be  sufficient  to  pay 
the  debts  of  said  deceased,  to  wit:  (^Here  describe  the  lands),  when  and 
where  all  persons  interested  may  attend  and  show  cause,  if  any  they 
have,  why  said  real  estate  should  not  be  sold  for  the  purposes  aforesaid. 
Dated  at  Dover,  this  fifteenth  day  of  August,  i899. 

Nathan  Hale,  Administrator. 

(2)  Petition. 
{a)  By  Administrator  or  Executor^ 

See  also  list  of  statutes  cited  supra,  172;  Unknown  Heirs  v.  Baker,  23  111. 

note  I,  p.  736.  484;  McNitt  v.  Turner,  i6  Wall.  (U.  S.) 

1.  For  the  formal  parts  of  a  notice  in  352. 

a  particular  jurisdiction   see  the   title  2.  Delaware.  —  Rev.   Stat.   (1893),  p. 

Notices,  vol.  13,  p.  212.  687,  c.  90,  §  i. 

Precedents  of  notice  of  application  to  Sell  also  list  of  statutes  cited  supra, 

sell  real  estate  are  set  out  in  the  follow-  note  i,   p.  736;  and,   generally,  j«/ra, 

ing  cases:   Hobson  v.  Ewan,  62  111.  146;  note  r.  this  page. 

Finch  V.  Sink,  46  111.    169;    Goudy  v.  3.  fieqnisites  of  Petition,  Generally. — 

Hall,  36  111.  313;  Gibson  v.  Roll,  30  111.  For  the  formal   parts  of  a  petition  in 
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aa.  In  General. 


a  particular  jurisdiction  see   the   title 
Petitions,  vol.  13,  p.  887. 

For  statutory  requisites  of  petition 
see  list  of  statutes  cited  supra,  note  i, 
p-  736. 

Who  shotild  Petition.  —  All  administra- 
tors or  executors  should  join  in  an  ap- 
plication for  an  order  to  sell  real  estate, 
and  an  order  allowing  some  of  the  ad- 
ministrators to  make  such  sale  without 
the  consent  or  concurrence  of  others  is 
erroneous.  Fitch  v.  Witbeck,  2  Barb. 
Ch.  (N.  Y.)  i6i. 

Must  be  in  writing.  Tyson  v.  Brown, 
64  Ala.  244;  Alabama  Conference  M.  E. 
Church  South  v.  Price,  42  Ala.  39; 
Leach  v.  Pierce,  93  Cal.  624;  Ethell  v. 
Nichols,  I  Idaho  74T;  Teberbaugh  v. 
Hawkins,  82  Mo.  180;  Finch  v.  Ed- 
monson, g  Tex.  504.  And  in  Dor- 
rance  v.  Raynsford,  67  Conn,  i,  it  is 
stated  that  although  a  written  applica- 
tion is  not  essential  in  every  case,  it  is 
at  least  the  only  prudent  course,  and 
that  an  oral  application  is  sufficient  only 
in  a  case  where  the  record  itself  sets 
forth  in  full  the  facts  on  which  the  sale 
is  sought  and  on  which  it  is  authorized. 

Jurisdictional  Facts.  —  All  jurisdic- 
tional facts  required  by  the  statute 
must  be  stated  in  the  petition.  Sermon 
V.  Black.  79  Ala.  507;  Gilchrist  v.  Shack- 
elford, 72  Ala.  7;  Meadows  v.  Meadows, 
73  Ala.  356;  Robertson  v.  Bradford, 
73  Ala.  116;  Quarles  v.  Campbell,  72 
Ala.  64;  Gayle  v.  Johnston,  72  Ala. 
254;  Tyson  v.  Brown,  64  Ala.  244; 
Doe  V.  Hardy,  52  Ala.  291;  DeBardela- 
ben  Z'.  Stoudenmire,  48  Ala.  643;  Burris 
V.  Kennedy,  loS  Cal.  331;  Harding  v. 
LeMoyne,  114  111.  65;  Matter  of  German 
Bank,  39  Hun  (N.  Y.)  181;  John's  Es- 
tate, (Surrogate  Ct.)  21  Civ.  Proc.  (N. 
Y.)  326;  Kellev's  Estate,  (Surrogate  Ct.) 
I  Abb.  N.  Ca's.  (N.  Y.)  102. 

The  petition  need  not  pursue  ac- 
curately the  language  of  the  statute: 
any  words  that  necessarily  convey  to 
the  mind  all  that  the  statute  requires 
will  be  sufficient,  and  the  words  used 
should  be  construed  liberally  and 
favorably  to  sustain  the  jurisdiction  of 
the  court  and  the  validity  of  the  order 
of  sale.  DeBardelaben  v.  Stoudenmire, 
48  Ala.  643. 

Where  the  petition  shows  an  inven- 
tory and  appraisal  of  the  estate  on  file, 
the  absence  of  personal  estate,  the 
amount  of  debts  due  from  the  estate  so 
far  as  ascertainable,  the  estimated  ex- 


penses of  administration,  and  states 
the  names  and  places  of  residence  of  the 
heirs  and  other  persons  interested  in 
the  estate,  and  alleges  the  necessity  for 
the  sale  of  the  real  estate  in  order  to 
pay  the  debts  and  expenses  of  adminis- 
tration, it  states  all  facts  necessary  to 
give  the  court  jurisdiction.  Sherwood, 
J.,  in  Cahill  v.  Bassett,  66  Mich.  407. 

Death  of  decedent  must  be  shown  by 
the  petition.  Nenninger  v.  Fietsam, 
29  111.  App.  648. 

Granting  of  letters  of  administration 
must  be  shown  by  the  petition.  Nen- 
ninger V.  Fietsam,  29  111.  App.  648. 
But  how  the  petitioner  was  appointed, 
or  that  he  was  appointed  by  a  court 
having  jurisdiction,  need  not  be  stated. 
Moffitt  V.  Moffitt,  69  111.  641.  That 
plaintiff  is  the  administrator  with  the 
will  annexed  of  William  W^ebb.  de- 
ceased, is  sufficient.  Bennett  v.  Gad- 
dis,  79  Ind.  347. 

Date  of  issuance  of  letters  need  not  be 
stated.      Matter  of  Haig,  6  Dem.  (N.  Y.) 

454- 

Profert  of  letters  of  administration  is 
not  required.  Bennett  v.  Gaddis,  79 
Ind.  347. 

That  it  is  an  intestate  estate  need  not 
be  alleged  in  the  petition:  an  allega- 
tion that  petitioner  is  an  administrator 
is  sufficient.  Deans  v.  Wilcoxon,  18 
Fla.  531. 

Statutory  Ground  Authorizing  Sale  — 
Generally.  —  Statutory  ground  author- 
izing the  sale  must  be  stated  in  the 
petition.  Meadows  v.  Meadows,  73 
Ala.  356;  Quarles  v.  Campbell,  72  Ala. 
64;  Gilchrist  v.  Shackelford,  72  Ala.  7; 
Tyson  v.  Brown,  64  Ala.  244;  Reynolds 
V.  Kirkland,  44  Ala.  312;  Bishop  v. 
Hampton,  15  Ala.  761. 

Stating  Grounds  in  the  Disjunctive.  — 
Petition  is  not  defective  because  it  al- 
leges in  the  disjunctive  two  or  more  of 
the  statutory  grounds  for  sale.  Inman 
V,  Gibbs,  47  Ala.  305. 

That  land  can  be  most  advantageoosly 
sold  must  be  shown.  Kertchem  v. 
George,  78  Cal.  597. 

Facts  showing  necessity  for  sale  must 
be  stated.  Tyson  v.  Brown,  64  Ala. 
244;  Leach  v.  Pierce,  93  Cal.  624;  Mat- 
ter of  Rose,  63  Cal.  346;  Haynes  v. 
Meeks,  20  Cal.  288;  Hobson  v.  Payne, 
45  111.  158;  Wright  V.  Edwards,  10  Ore- 
gon 298;  Gillen waters  v.  Scott,  62  Tex. 
670. 

Where   the    petition    states    general 
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facts  showing  the  necessity  for  the  sale, 
it  is  sufficient.  Burris  v.  Kennedy, 
108  Cal.  331. 

A  petition  filed  by  an  executor  for 
an  order  to  sell  his  testator's  lands, 
stating  only  that  "  he  believes  a  sale 
necessary,"  and  that  he  "wishes  to 
make  it  under  the  order  of  the  court," 
is  not  sufficient  to  authorize  an  order 
of  sale:  an  order  of  sale  founded  on 
such  a  petition  is  a  nullity,  and  a  sale 
made  under  such  an  order  confers  no 
title  on  the  purchaser.  Hall  v.  Hall, 
47  Ala.  290.  Where  no  other  reason 
for  the  sale  is  stated  than  that  it  should, 
on  account  of  its  condition,  be  sold 
with  advantage  to  the  estate,  and 
stating  no  statutory  ground,  it  is  not 
sufficient.  Gillenwaters  v.  Scott,  62 
Tex.  670. 

That  estate  is  solvent  or  insolvent  need 
not  be  alleged.  Deans  v.  Wilcoxon,  i8 
Fla.  531. 

Description  of  Property — Generally. — 
The  lands  must  be  accurately  described 
in  the  petition.  Meadows  7/.  Meadows, 
73  Ala.  356;  Quarles  v.  Campbell,  72 
Ala.  64;  Gilchrist  v.  Shackelford,  72 
Ala.  7;  Smitha  v.  Flournoy,  47  Ala.  345; 
Gharky  v.  Werner,  66  Cal.  388;  Matter 
of  Rose,  63  Cal.  346;  Townsend  v.  Gor- 
don, 19  Cal.  188;  Matter  of  Igglesden, 
3  Redf.  (N.  Y.)  375;  Heffner's  Appeal, 
119  Pa.  St.  462;  Hazelton  v.  Bogardus, 
8  Wash.  102;  Ackerson  v.  Orchard,  7 
Wash.    377. 

"  An  undivided  interest  of  seventy- 
five  acres  in  and  to  the  three  hundred 
and  twenty-three  acre  James  D.  Armand 
survey,"  where  the  three  hundred  and 
twenty-three  acre  lot  is  fully  and  ac- 
curately described,  is  sufficient.  West 
V.  Keeton,  17  Tex. Civ.  App,  139.  "  Sec- 
tion 12,  T.  ly.  R.  21  "  is  sufficient  when 
collaterally  attacked.  Wright  z*.  Ware, 
50  Ala.  549. 

Where  the  petition  only  alleged  that 
the  property  was  situate  in  the  county 
where  the  petition  was  filed,  and  failed 
to  contain  any  other-description  of  the 
property,  but  set  forth  all  other  facts 
required  to  be  stated  in  the  petition,  it 
was  held  that  the  petition  was  not 
fatally  defective  and  that  the  omission 
did  not  render  the  sale  void  or  the  deed 
invalid.     Bryan  v.  Bauder,  23  Kan.  95. 

'^  Eighty  acres  of  lands,  lying  north 
of  Courtland,  and  east  of  the  Lamb's 
Ferry  Road,"  without  other  descriptive 
words  in  the  petition,  is  not  sufficient. 
Gilchrist  v.  Shackelford,  72  Ala.  7. 

A  description  of  real  estate  as  "  the 


undivided  one-half  part  of  one  league 
on  Clear  Lake"  and  "the  undivided 
one-half  part  of  a  farm  and  vineyard 
at  Sonoma  containing  8jj  acres,  more 
or  less,"  is  insufficient.  Wilson  v. 
Hastings,  66  Cal.  243. 

Thdt  lands  are  situated  in  the  county 
should  be  stated.  De  Bardelaben  v. 
Stoudenmire.  48  Ala.  643.  However, 
if  the  petition  omits  to  state,  in  words, 
that  the  lands  are  in  the  county,  or 
within  the  jurisdiction  of  the  court  in 
which  the  application  is  made,  yet,  if 
such  a  descriptijn  is  given  so  as  to 
leave  no  real  difficulty  in  identifying 
the  lands  intended,  it  will  be  sufficient, 
especially  if  no  objection  is  interposed 
before  the  final  order  of  sale  is  made. 
De  Bardelaben  v.  Stoudenmire,  48  Ala. 
643.  And  if  the  lands  are  so  described 
in  the  petition  that  the  court,  aided 
by  its  judicial  knowledge  of  the  sur- 
veys of  the  public  lands,  must  know 
that  they  are  situated  in  the  county, 
this  is  sufficient  to  support  the  jurisdic- 
tion of  the  court.  Money  v.  Turnip- 
seed,  50  Ala.  499. 

Where  lands  are  described  as  "  south- 
east quarter  of  sect,  iq,  T.  12:  9,"  but 
the  county  and  state  are  not  stated, 
the  description  is  insufficient.  Weed 
v.  Edmonds,  4  Ind.  468. 

Reference  to  schedules  or  inventory  for 
a  particular  description  of  certain  real 
property  is  sufficient.  Richardson  v. 
Butler,  82  Cal.  174;  Stuart  v.  Allen,  16 
Cal.  473.  But  where  the  petition  con- 
tains no  description  of  the  real  estate 
or  its  condition  or  value,  and  the  refer- 
ence to  the  inventory  is  for  greater 
certainty,  it  does  not  incorporate  the 
inventory  with  the  petition.  Wilson 
V.  Hastings.  66  Cal.  243. 

Condition  and  value  of  land  must  be 
stated.  Kertchem  v.  George.  78  Cal. 
597;  Boland's  Estate.  55  Cal.  310; 
Matter  of  Smith,  51  Cal.  563;  Spencer 
V.  Sheehan,  19  Minn.  338;  Mead  v. 
Sherwood,  4  Redf.  (N.  Y.)  352. 

Whether  lands  are  occupied  or  mo/ must 
be  stated.  Matter  of  Slater,  (Surrogate 
Ct.)  17  Misc.  (N.  Y.)  474.  And  names 
of  occupants  must  be  given.  Matter 
of  Slater,  (Surrogate  Ct.)  17  Misc.  (N. 
Y.)  474;  Mead  v.  Sherwood,  4  Redf. 
(N.  Y.)  352. 

A  designation  of  a  city  lot  as  "  unim- 
proved "  is  a  sufficient  description  of  its 
condition.  Richardson  v.  Butler,  82 
Cal.  174.  Where  the  only  recital  upon 
the  subject  of  the  condition  and  value 
of   the    land    is  that   it  was   an    "  un- 
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perfected  claim  under  the  homestead 
laws  of  Congress,"  it  is  insufficient. 
Kertchem  v.  George,  78  Cal.  597. 

Seisin  of  Decedent.  —  An  averment  of 
technical  seisin  of  decedent  is  not 
necessary.  Hobson  v.  Ewan,  62  111. 
146.  And  title  of  decedent  need  not  be 
more  specifically  set  out  than  to  aver 
that  he  was  the  owner  in  fee  simple  of 
one  undivided  third  in  thp  land.  Jack- 
son V.  Weaver,  98  Ind.  307.  But  that 
there  is  real  estate  to  which  the  testator 
or  intestate  had  claim  or  title  must  be 
stated.   Harding  z/.  LeMoyne,  114  111.  65. 

That  "the  lands  belonging  to  the 
estate  of  said  decedent  are  the  follow- 
ing" is  a  sufficient  averment  of  owner- 
ship to  support  the  jurisdiction  of  the 
court.  Jones  v.  Woodstock  Iron  Co., 
95  Ala.  551.  That  decedent  died  "leav- 
ing "  certain  property  is  equivalent  to 
an  averment  that  he  died  owning  said 
property.  McNitt  v.  Turner,  16  Wall. 
(U.  S.)352. 

That  property  described  is  all  the  real 
estate  of  which  decedent  died  seised 
must  be  stated  in  the  petition.  Matter 
of  German  Bank,  39  Hun  (N.  Y.)  181. 
But  see  Matter  of  Atherton,  i  Pearson 
(Pa.)  406,  that  it  is  not  necessary  to  aver 
in  the  petition  that  the  property  de- 
scribed is  all  the  real  estate  of  which 
decedent  died  seised.  Where  the  peti- 
tion alleges,  upon  information  and 
belief  of  petitioner,  that  the  lands  de- 
scribed are  all  of  the  real  estate  within 
the  state  of  New  York  of  which  decedent 
died  seised,  it  is  sufficient.  Matter  of 
German  Bank.  39  Hun  (N.  Y.)  181. 

Whether  property  is  separate  or  com- 
munity property  should  be  stated.  Mat- 
ter of  Arguello,  85  Cal.  151. 

Names  of  heirs  or  devisees,  and  which 
of  them,  if  any,  are  non  compos  mentis, 
must  be  stated.  Meadows  v.  Meadows, 
73  Ala.  356;  Quarles  v.  Campbell,  72 
Ala.  64;  Hoard  v.  Hoard,  41  Ala.  590; 
Nolesz/.  Noles,  40,  Ala.  576;  Morris  v. 
Hogle,  37  111.  150;  Turney  v.  Turney, 
24  111.  625;  Matter  of  Slater,  (Surrogate 
Ct.)  17  Misc.  (N.  Y.)  474;  Fiske  v. 
Kellogg,  3  Oregon  503.  But  the  failure 
to  name  one  or  more  of  the  heirs  in 
the  petition  or  subsequent  proceedings 
is  not  the  omission  of  a  jurisdictional 
allegation,  and  does  not  affect  the 
validity  of  the  title  acquired  at  the 
sale,  so  as  to  subject  it  to  collateral 
attack.  Lyons  v.  Hamner,  84  Ala. 
197. 

Where  the  petition  states  that  '"Louis 
N.   and    Nancy   N.    claim    to    be    the 


lawful  heirs  and  distributees  of  said 
decedent,  and  he  states  to  the  best  of 
his  knowledge,  information  and  belief, 
and  after  diligent  search,  that  they  are 
the  only  heirs  at  law  and  distributees 
of  said  decedent,"  it  is  sufficient.  Town- 
send  V.  Steel,  85  Ala.  580.  Describing 
the  distributees  as  "  Matilda  Garner's 
child,  whose  name  is  unknown,"  is  in- 
sufficient. The  name  should  be  stated, 
or  it  must  appear  that  the  person  has 
no  name.  Ford  v.  Garner,  49  Ala. 
601. 

Name  of  widow,  if  she  be  one  of  the 
devisees  and  has  dissented  to  the  will, 
must  be  stated.  Meadows  w.  Meadows, 
73  Ala.  356. 

Ages  of  heirs  and  devisees  must  be 
stated  in  the  petition.  Hoard  z*.  Hoard, 
41  Ala.  590;  Matter  of  Slater,  (Surrogate 
Ct.)  17  Misc.  (N.  Y.)  474;  Dennis  v. 
Jones, I  Dem.  (N.  Y.)  80.  Mead  v.  Sher- 
wood, 4  Red.  (N.  Y.)  352. 

Where  the  petition  states  the  names 
of  all  the  heirs,  describing  four  of  them 
as  minors  and  two  of  them  as  married 
women,  but  not  averring  whether  the 
latter  and  their  husbands  are  of  full 
age  or  not,  is  fatally  defective  on  error. 
Page  V.  Matthews,  41  Ala.  719.  A  pe- 
tition which  does  not  state  the  ages  and 
christian  names  of  the  heirs,  although 
it  shows  that  they  are  infants  and 
states  the  names  of  their  guardian,  is 
fatally  defective  and  will  not  support 
an  order  of  sale;  and  these  omissions 
are  not  cured  by  a  recital  that  the 
names  of  the  infants  were  "'  Angeline" 
and  ''Mary"  when  the  depositions  on 
file  simply  describe  them  as  "  Angie" 
and  "  Mollie."  Hoard  v.  Hoard,  41 
Ala.  590.  A  petition,  by  an  adminis- 
trator for  the  sale  of  land  by  his  intes- 
tate, which  states  that  "Ann  R.  Cloud, 
the  wife  of  AT.  B.  Cloud,  is  the  sole 
child  and  heir  at  law  of  Willoughby 
Barton,  deceased,  and  that  she  resides," 
etc.,  is  insufficient  on  error  to  authorize 
the  orphans  court  to  decree  a  sale  of 
lands,  as  it  does  not  specify  the  age  of 
the  heir  at  law  or  that  of  her  husband, 
and  the  insertion  of  a  decree  of  the 
court  that  the  parties  are  of  full  age 
will  not  cure  the  defect.  Cloud  v.  Bar- 
ton, 14  Ala.  347. 

Which  of  heirs  are  minors  must  be 
stated  in  the  petition.  Field  v.  Goldsby, 
28  Ala.  218;  Griffin  v.  Griffin,  3  Ala. 
623. 

Which  ofheirs  are  married  women  must 
be  stated  in  the  petition.  Abernathy 
V.    O'Reilly,    90   Ala.    495;    Griffin   v. 
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Form  No.  16344.* 

To  the  Probate  Court  for  the  District  of  New  Haven: 

The  application  of  Nathan  Hale,  executor  (or  administrator)  on  the 
estate  oi  John  Doe,  late  oi  New  Haven,  in  said  district,  deceased, 
showeth  that  it  is  for  the  interest  of  said  estate  that  such  of  the  real 
estate  of  said  deceased  as  is  hereinafter  described  should  be  sold. 
{Here  show  why  it  is  for  the  interest  of  the  estate.) 

And  your  applicant  further  showeth  that  the  real  estate  of  said 
deceased,  proposed  to  be  sold,  consists  of  a  certain  piece  or  parcel 
of  land,  with  buildings  thereon,  situate  in  the  town  of  New  Haven, 
in  said  probate  district,  and  more  particularly  described  as  follows: 
{describing  it);  and  that  said  land  cannot  be  beneficially  divided  for  the 
purpose  of  sale. 

Your  applicant  therefore  prays  said  court  to  inquire  into  the  truth 
of  the  foregoing  allegations,  and,  on  finding  the  same  to  be  true,  to 
order  the  sale  of  the  whole  or  a  part  of  the  real  estate  hereinbefore 
described,  or  an  undivided  interest  therein,  as  shall  appear  to  said 
court  most  for  the  interest  of  said  estate.  And  your  applicant,  as  in 
duty  bound,  will  ever  pray. 

Dated  at  New  Haven,  this  third  didi^  of  May,  a.  d.  \Z9d. 

Nathan  Hale. 

Form  No.  16345.* 

State  of  Vermont. 
District  of  Westminster,  ss. 

Petition  to  Sell  Real  Estate,  as  Beneficial. 
To  the  Honorable  Probate  Court  for  the  District  of  Westminster: 

Your  petitioner,  Nathan  Hale,  administrator  of  the  estate  oi  John 
Doe,  late  of  Westminster,  in  said  district,  deceased,  respectfully  repre- 
sents that  the  sale  of  the  real  estate  of  said  deceased,  to  wit:  {describ- 
ing it),  would  be  beneficial  to  the  heirs  (or  devisees  or  legatees)  of  said 

Griffin,  3  Ala.  623.     And  the  names  of  not   affect  the   title  of  the   purchaser, 

their    husbands    given,    if    known    or  Coon  v.    Fry,  6   Mich.  506;   Overton  v. 

ascertainable.     Abernathy  v.  O'Reilly,  Cranford,  7  Jones  L.  (52  N.  Car.)  415. 

90  Ala.  495.  Nor  render  the  proceedings  void,  even 

Eesidence    of    Heirs.  —  Petition    must  on  collateral  attack.     McCoy  !<.  Ayres, 

state  the  residence  of  each  heir.     Boze-  2  Wash.  Ter.  203. 

man  v.  Bozeman,  82  Ala.  389;  Meadows  In  Language  of  Statute.  —  Where  affi- 

V.  Meadows,  73   Ala.  356;    Quarles  v.  davit  to  the  petition  does  not  literally 

Campbell,  72  Ala.  64;   Noles  v.  Noles,  follow  the  statute,   it  will   not  render 

40  Ala.  576.                '  the    proceedings   void.      Wilkerson    v. 

Verification,  (7«'«^;-rt//v.  —  The  applica-  Allen,  67  Mo,  502;   Rugle  t/.  Webster, 

tion  must  be  verified  by  oath.     Mead-  55  Mo.  246. 

ows  V.  Meadows,  73  Ala.  356;  Quarles  1.  Connecticut.  —Gen.   Stat.  (1888),  § 

V.  Campbell,  72  Ala.  64;  Wills  v.  Pauly,  600. 

116  Cal.   575:  Boland's  Estate.  55  Cal.  See  also  list  of  statutes  cited  supra, 

310;  Stradley  v.   King.  84  N.  Car.  635.  note  i,    p.   736;  and,   generally,  supra. 

But    this   provision   of   the   statute   is  note  3,  p.  760. 

directory.     Stradley    v.    King,     84    N.  2.    Vermont.  —Stat.  (1894),  §  2483. 

Car.  635.     And  want  of  verification  is  See  also  list  of  statutes  cited  supra, 

not  an  element  of  jurisdiction.     Trum-  note  i,   p.   736;  and,  generally,  j«/ra, 

ble   V.  Williams,    18   Neb.    144.      And  note  3,  p.  760. 
where  the  petition  is  not  verified,  it  will 
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deceased   and    those    interested   in  his  estate.     Said  administrator 
therefore  prays  said  court  to  grant  him  license  to  make  such  sale. 
Dated  at  Westminster,  th\s  fourth  day  oi  June,  igOO. 

Nathan  Hale. 
We,  the  heirs  (or  devisees  or  legatees^  of  the  aforesaid  John  Doe, 
deceased,    hereby  consent  to  and  approve  of  the  granting  of  the 
license  prayed  for  by  the  foregoing  petition. 

(^Signatures  of  all  persons  consenting  to  sale.) 

bh.  For  Payment  of  Debts.' 


1.  Bequisites  of  Petition,  Generally. — 

See  supra,  note  3,  p.  760. 

Account  of  personal  property  must  be 
set  forth  in  the  petition  or  must  be  so 
referred  to  as  to  become  a  part  thereof. 
Gregory  v.  Taber,  19  Cal.  397;  Bloom 
V.  Burdick,  i  Hill  (N.  Y.)  130;  Matter 
of  Atherton,  I  Pearson  (Pa.)  406.  And 
a  reference  to  the  general  inventory 
previously  filed  is  not  sufficient.  Bloom 
V.  Burdick,  i  Hill  (N.  Y.)  130.  Where 
an  inventory  filed  in  another  state  is 
referred  to  in  the  petition,  a  copy  there- 
of must  be  annexed.  Bray  z/.  Neill,  21 
N.  J.  Eq.  343- 

That  account  of  personal  estate  has  been 
previously  presented  to  the  court  must 
be  "shown.  Harding  v.  LeMoyne,  114 
111.  65;  Small  V.  Cromwell,  Hill  &  D. 
Supp.  (N.  Y.)  154;  Van  Nostrand  v. 
Wright,  Hill  &  D.  Supp.  (N.  Y.]  260. 

Amount  of  personal  estate  that  has  come 
to  the  hands  of  the  administrator  must 
be  stated.  Matter  of  Rose,  63  Cal.  346; 
Gregory  v.  Taber,  19  Cal.  397;  Gregory 
V.  McPherson,  13  Cal.  562;  Howard  v. 
Moore,  2  Mich.  226;  McNeill  v.  Mc- 
Bryde,  112  N.  Car.  408;  Blount  v. 
Pritchard,  88  N.  Car.  445;  Reynolds  v. 
Schmidt,  20  Wis.  374. 

An  omission  to  state  the  amount  of 
personal  property  will  not  invalidate 
the  sale.  Reynolds  v.  Schmidt,  20 
Wis.  374.  And  see  Cotton  v.  Hollo- 
way,  96  Ala.  544,  holding  that,  in  Ala- 
bama, it  is  unnecessary  to  aver  the 
amount  of  personal  property  that  has 
come  to  the  hands  of  the  administrator 
or  executor. 

That  "  the  personal  property  of  said 
estate  which  will  appear  by  reference 
to  the  inventory,  now  on  file,  is  not 
more  than  is  sufficient  for  the  use  and 
support  of  the  family  of  the  said  de- 
cedent, and  is  wholly  insufficient  to  pay 
said  indebtedness.  *  *  *  That  the 
inventory  heretofore  filed  gives  a  de- 
scription of  all  the  real  estate  of  which 
the  said  intestate  died  seised,  and  the 


condition  and  value  thereof,  which  said 
inventory  is  made  a  part  of  this  peti- 
tion," is  a  sufficient  averment  as  to  the 
amount  of  personal  estate  that  has 
come  to  the  hands  of  the  personal  rep- 
resentative, and  how  much  thereof  re- 
mains undisposed  of,  the  reference  to 
the  inventory  making  it  a  part  of  the 
petition.     Stuart  v.  Allen,  16  Cal.  473. 

Where  the  petition  states  that  "  the 
amount  of  personal  property  which  has 
come  to  his  hands  as  appraised  in  the 
inventory  is,"  etc.,  it  sufficiently  states 
the  amount  of  personal  property,  and 
that  it  is  still  in  his  hands  unpaid  and 
unapplied.  Richmond  v.  Foote,  3  Laos. 
(N.  Y.)  244. 

Amount  of  personal  estate  remaining^ 
undisposed  of  must  be  stated.  Matter 
of  Rose,  63  Cal.  346. 

That  decedent  left  debts  legally  charge- 
able upon  his  estate  must  be  stated. 
Walker  v.  Diehl,  79  111.  473;  Needham 
V.  Salt  Lake  City,  7  Utah  319. 

Amount  of  debts  outstanding  against 
estate,  so  far  as  can  be  ascertained  or 
estimated,  must  be  stated.  Meadows 
V.  Meadows,  73  Ala.  356;  Quarles  v. 
Campbell,  72  Ala.  64;  Matter  of  Rose, 
63  Cal.  346;  Walker  v.  Diehl,  79  111. 
473;  Lynch  v.  Hickey,  13  111.  App.  139; 
Collins  V.  Farnsworth,  8  Blackf.  (Ind.) 
575;  Howard  v.  Moore,  2  Mich.  226; 
State  V.  Probate  Ct.,  19  Minn.  117; 
Spencer  v.  Sheehan,  19  Minn.  338; 
Matter  of  German  Bank,  39  Hun  (N.  Y.) 
181;  Blount  V.  Pritchard,  88  N.  Car. 
445.  However,  it  is  not  necessary  that 
the  petition  should  particularly  describe 
the  debts.  Gayle  v.  Johnston,  72  Ala. 
254;  Collins  V.  Farnsworth,  8  Blackf. 
(Ind.)  575;  State  v.  Probate  Ct.,  19 
Minn.  117;  Spencer  v.  Sheehan,  19 
Minn.  338.  And  a  statement  of  the 
aggregate  amount  is  sufficient.  Col- 
lins V.  Farnsworth,  8  Blackf.  (Ind.)  575. 
And  see  Cotton  v.  Holloway,  96  Ala. 
544,  to  the  effect  that,  in  Alabama,  the 
amount  of  debts  need  not  be  alleged. 


765 


Volume  14. 


16346.       PROBATE  AND  ADMINISTRATION.        16346. 


(ad)  At  Public  Sale. 


•*That  the  lawful  debts  and  demands 
existing  against  the  estate  amount 
to  the  sum  of  $22,665,  as  appears  by 
the  schedule  hereto  annexed,  marked 
A.  and  reference  therein  made,  which 
he  prays  with  the  reference  may  be 
taken  as  part  of  this  his  petition,"  is 
a  sufficient  allegation  of  the  existence 
of  the  debts,  when  the  reference  in  the 
schedule  consists  of  an  account  sworn 
to  by  the  parties  and  admitted  by  a 
former  administrator.  Deans  v.  Wil- 
coxon,  18  Fia.  531. 

Where  the  petition  avers  that  "  avail- 
able personal  assets  of  the  decedent 
are  entirely  insufficient  to  pay  the  debts 
owing  by  said  estate,"  and  that  "the 
debts  now  presented  and  filed  with  your 
petitioner  duly  authenticated,  amount 
to  $5,124.64,  being  a  balance  over  and 
above  the  assets  of  $4,203.64,  besides 
interest  and  costs  of  administration," 
is  sufficient,  although  no  schedule  of 
debts  was  annexed.  Sager  v.  Mead, 
164  Pa.  St.  125. 

Amount  of  claims  allowed  must  be 
stated.     Lynch  v.  Hickey,  13  111.  App. 


Amount  dne  on  the  family  allowance 

and  that  which  will  be  due  for  one  year 
must  be  stated.  Matter  of  Rose,  63 
Cal.  346. 

That  personal  property  is  insufficient  to 
pay  the  debts  of  the  deceased  must  be 
stated.  Sharp  v.  Sharp,  76  Ala.  312; 
Meadows  v.  Meadows,  73  Ala.  356; 
Quarles  v.  Campbell,  72  Ala.  64;  Haynes 
V.  Meeks,  20  Cal.  288;  Harding  v.  Le 
Moyne,  114  111.  65;  Moffitt  v.  Moffitt, 
69  111.  641;  State  V.  Probate  Ct.,  19 
Minn.  117;  Clement  v.  Cozart,  107  N. 
Car.  695;  Blount  v.  Pritchard,  88  N. 
Car.  445;  Shields  v.  McDowell,  82 
N.  Car.  137;  Needham  v.  Salt  Lake 
City,  7  Utah  319;  Prefontaine  v.  Mc 
Micken,  16  Wash.  16.  But  failure  to 
state  in  direct  terms  that  there  are  no 
personal  assets,  where  it  is  stated  by 
inference,  will  not  be  ground  for  a 
reversal.  Brown  v.  Woody,  22  Mo. 
App.  253. 

That  "  the  personal  property  of  such 
estate  is  insufficient  for  the  payment  of 
the  debts  thereof,  therefore  it  is  neces- 
sary and  will  be  to  the  interests  of  said 
estate    to    sell    the    lands    hereinafter 


139.     And  a  statement  that  debts  and 

demands  against  the  estate  exist, stating  named  for  the  payment  of  the  deb^s  of 

their  amount,  is  not  sufficient.     Lynch  such    estate,"    is    sufficient.       Kent   v. 

V.  Hickey,  13  111.  App.  139.  Mansel,  loi  Ala.  334.     That  "there  is 

That  debts  named  constitute  all  indebt-  no  personal  property  belonging  to  said 


edness  of  the  deceased  must  be  stated. 
Dennis  v.  Jones,  i  Dem.  (N.  Y.)  80. 

Estimate  of  just  claims  to  be  presented 
must  be  stated  in  the  petition.  Lynch 
V.  Hickey,  13  111.  App.  139. 

Expenses  and  charges  of  administration 
already  accrued,  and  an  estimate  of 
what  will  accrue,  must  be  stated.  Mat- 
ter of  Rose,  63  Cal.  346;  Howard  v. 
Moore,  2  Mich.  226. 

Unpaid  funeral  expenses  and  to  whom 
the  same  are  due  must  be  stated  in  the 
petition.  Matter  of  German  Bank,  39 
Hun(N.  Y.)  181. 

Name  of  each  creditor  or  person  claim- 
ing to  be  a  creditor  ipust  be  set  forth  in 
the  petition.  Matter  of  German  Bank, 
39  Hun  (N.  Y.)  iSi.  In  Ne7v  Mexico, 
however,  it  is  held  not  necessary  to 
ascertain  who  are  the  creditors  of  the 
estate,  or  what  may  be  the  amount  of 
each  claim,  and  that  it  is  sufficient  to 
show  that  the  sale  of  the  estate  is  neces- 
sary to  pay  the  debts.  Albuquerque 
First  Nat.  Bank  v.  Lee,  8  N.  Mex.  589. 

That  creditors  named  constitute  all  cred- 
itors must  be  stated.  Dennis  v.  Jones, 
I  Dem.  (N.  Y.)  80. 


estate  with  which  to  pay  the  debts  of 
said  decedent;  that  it  is  necessary  to 
sell  the  said  land  to  pay  the  debts  of 
said  deceased."  is  sufficient.  Smith  v. 
Brannon,  99  Ala.  445.  That  "  the  per- 
sonal property  of  the  estate  is  insuffi- 
cient to  pay  the  debts  of  said  estate," 
and  "  that  it  is  necessary  to  sell  said 
real  estate  of  said  decedent  to  pay  the 
debts  of  said  estate,"  is  sufficient. 
Cotton  V.  Holloway,  96  Ala.  544.  Where 
the  application  avers  the  amount 
of  debts  due  by  the  estate,  and  that 
there  is  no  personal  property  belonging 
to  the  estate,  it  is  sufficient.  Meadows 
V.  Meadows,  73  .\la.  356.  That  "your 
petitioner  further  represents  that  said 
estate  is  indebted  to  about  the  amount 
of  $4,000,  and  that  it  would  probably 
take  the  whole  amount  of  the  slaves  of 
the  said  estate  to  pay  the  debts  of  the 
same,"  is  sufficient.  King  v.  Kent,  29 
Ala.  542.  Where  the  petition,  by  refer- 
ence to  the  inventory,  shows  that  the 
personal  estate  is  insufficient  to  pay  the 
debts  and  expenses  of  administration, 
it  is  sufficient.  Matter  of  Bentz,  36 
Cal.  687.     Where  the   petition  alleges 
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"that  there  are  debts  now  standipg 
against  said  estate,  which   have  been 

allowed  to  the  amount  of dollars, 

and  that  there  are  no  assets  in  peti- 
tioner's hands,  the  personal  property 
being  all  exhausted  wherewith  to  pay 
said  debts  without  selling  real  estate," 
it  states  the  indebtedness  sufficiently 
to  authorize  the  decree  for  the  sale  of 
the  land.  Moffitt  v.  Moffitt,  69  111.  641. 
Where  the  petition  alleges  that  the  de- 
cedent left  no  personal  estate,  it  is  suffi- 
cient. Bree  v.  Bree,  51  III.  367.  That 
no  personal  property  had  come  to  the 
hands  of  the  administrator,  and  that 
there  were  debts  remaining  unpaid,  is 
sufficient,  Stanley  v.  Noble,  59  Iowa 
666. 

Where  the  petition  alleges  that  "  said 
lots  were  all  the  property  of  deceased 
in  said  county  of  Musceton,  so  far  as 
known,"  it  shows  that  there  is  no 
personal  property.  Little  v.  Sinnett,  7 
Iowa  324. 

An  allegation  "that  there  is  no  per- 
sonal property  or  property  of  any 
character  other  than  that  above  de- 
scribed belonging  to  said  estate  which 
has  come  to  the  knowledge  or  posses- 
sion of  your  petitioner,  and  that  it  is 
necessary  to  sell  said  land  for  distribu- 
tion among  those  entitled  thereto  and 
to  defray  the  expenses  of  this  adminis- 
tration," is  not  sufficient.  Sermon  v. 
Black,  79  Ala.  507.  That  petitioner 
"  is  not  informed  as  to  whether  the 
property  of  which  the  said  Sharp  died 
possessed  will  be  sufficient  to  pay  said 
claim,  but  believes  that  after  the  ex- 
penses of  administration  have  been 
deducted,  it  will  not  be  sufficient,  and 
that  it  will  be  necessary  to  sell  said 
lands,"  is  not  sufficient,  not  being 
equivalent  to  an  averment  that  the 
personal  property  is  insufficient  to  pay 
the  debts.  Sharp  v.  Sharp,  76  Ala. 
312 

Where  petition  states  the  amount  of 
personal  assets  and  bad  debts  allowed 
against  the  estate,  and  shows  a  defi- 
ciency, it  is  sufficient.  It  is  unneces- 
sary that  the  petition  should  show  that 
the  petitioner  had  made  out  a  just  and 
true  account  of  the  personal  estate  and 
that  such  estate  was  insufficient.  Mad- 
den V.  Cooper,  47  111.  359. 

That  payments  made  by  administrator 
were  proper  and  legal  need  not  be  stated, 
that  being  a  question  lying  between 
the  heirs  and  the  administrator  and  his 


bondsmen,  which  cannot  be  allowed  to 
prejudice  the  rights  of  creditors  of  the 
estate  to  receive  prompt  payment.  Con- 
ger V.  Cook,  56  Iowa  117. 

That  sale  of  real  estate  is  necessary  for 
the  purpose  of  paying  debts  must  be 
stated.  Prefontaine  v.  McMicken,  16 
Wash.  16. 

That  will  conferred  no  power  to  sell 
land  for  the  payment  of  debts  must  be 
stated,  where  a  will  exists.  Holt  t/.  Wil- 
son, 75  Ala.  58;  Meadows  v.  Meadows, 
73  Ala.  356;  Quarles  v.  Campbell,  72 
Ala.  64. 

In  N'e-w  York,  it  has  been  held  that 
the  petition  need  not  aver  that  property 
is  not  subject  to  a  valid  power  of  sale 
for  the  payment  of  debts  or  funeral  ex- 
penses. Matter  of  Haig,  6  Dem.  (N.  Y.) 
454. 

Where  the  petition  avers  that  the 
estate  is  owing  debts  to  aji  amount 
stated  and  the  personal  property  of  the 
estate  is  insufficient  to  pay  the  debts, 
and  the  will  of  the  decedent  gives  no 
power  to  sell  the  lands  for  the  payment 
of  the  debts,  it  is  sufficient.  Moore  v. 
Cottingham,  113  Ala.  148. 

Prayer.  —  Where  the  petition  prays 
authority  "  to  sell  so  much  of  the 
hereinbefore  described  real  estate  *  *  * 
as  will  raise  the  aforesaid  sum  of  two 
thousand  seven  hundred  and  eighty-seven 
dollars  and  thirty-one  cents  for  the  pur- 
pose of  paying  debts  and  charges  of 
administration,"  it  is  sufficient.  Yeo- 
mans  v.  Brown,  8  Met.  (Mass.)  51. 

Precedents  —  Sufficient.  —  Forms  of 
petitions  to  sell  real  estate  for  the  pay- 
ment of  debts  held  sufficient  are  set 
out  in  the  following  cases:  Moffitt  v. 
Moffitt,  69  111.  641;  Hobson  v.  Ewan,  52 
111.  146;  Yeomans  v.  Brown,  8  Met. 
(Mass.)  51;  Walker's  Appeal,  i  Grant 
Cas.  (Pa.)  431. 

Insufficient.  —  Petitions  for  the  sale 
of  real  estate  to  pay  debts  held  insuffi- 
cient will  be  found  in  the  following 
cases,  to  wit:  Pryor  v.  Downey,  50  Cal. 
3S8;  Haynes  v.  Meeks,  20  Cal.  288; 
Townsend  v.  Gordon,  19  Cal.  188; 
Stuart  v.  Allen,  16  Cal.  473;  Walker  v. 
Diehl,  79  III.  473. 

For  other  precedents  of  petitions, 
the  sufficiency  whereof  was  not  judi- 
cially determined,  see  Stow  v.  Kim- 
ball, 28  111.  93;  Church  v.  Holcomb, 
45  Mich.  29,  note;  Stack  v.  Royce, 
34  Neb.  833;  Lander  v.  Abraham- 
son,    34   Neb.   553;    Northrop  v.   Mar- 
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{Commencing  as  in  Form  No.   15575,  and  continuing  down  to  *.) 

The  petition  of  the  undersigned,  Nathan  Hale,  executor  of  the 
last  will  and  testament  oi  {or  administrator  0/ the  estate  of )  Richard 
Roe,  deceased,  respectfully  represents  unto  your  honor  *  that  the 
personal  property  of  the  estate  of  said  decedent  is  insufficient  to 
pay  the  debts  of  said  estate,  and  your  petitioner  avers  that  the  said 
decedent  died  seised  and  possessed  of  the  following  described  real 
estate,  to  wit:  {Here  describe  real  estate).^ 

Your  petitioner  further  avers  that  it  is  necessary  to  sell  said  real 
estate  of  said  decedent  to  pay  the  debts  of  said  estate. 

Your  petitioner  therefore  prays  that  your  honor  will  grant  an  order 
and  decree  authorizing  and  directing  the  sale  of  the  real  estate  above 
described,  or  so  much  thereof  as  may  be  necessary  to  pay  the  debts 
of  the  said  estate,  and  such  further  orders  and  decrees  as  may  be 
necessary  to  legally  effect  the  sale  of  the  said  real  estate  for  the 
purpose  aforesaid. 

Your  petitioner  further  states  that  the  following  is  a  true  and 
correct  list  of  the  names  of  the  heirs  (or  devisees^  of  said  estate,  and 
that  the  following  statements  as  to  their  age,  condition  and  residence 
are  correct :  {Here  state  the  names  ^  and  residence  *  0/  all  heirs  or  devisees^ 
stating  who  are  under  twenty-one  years  of  age, ^  or  of  unsound  mind,^  or 
are  married  women  ^). 

Nathan  Hale. 

{Verification^  as  in  Form  No.  11^877.) 

quam,  16  Oregon  173;  Webb  v.  Sellers,  which  of  the  heirs  or  devisees,  if  any, 

27  Tex.  423;    Shirley    v.  Warfield,  12  are   minors.     Ala.  Civ.  Code  (1896),  § 

Tex.  Civ.  App.  449;  Johnson  v.  Waters,  158. 

Ill    U.    S.    640;  Michoud    v.    Girod,   4  See  also  list  of  statutes  cited  supra. 

How.  (U.  S.)  503;  Fitzwilliam  w.  Camp-  note    i,    p.   736;  and,  generally,  j«^ra, 

bell,  99  Fed.  Rep.  30.  note  i,  p.  765. 

I.Alabama.  —  Civ.   Code   (1896),   §§  6.  Persons  of  Unsoond  Mind.  —  Petition 

155,  156,  158.  must  state  which  of  the  heirs  or  devi- 

See   also  list  of  statutes  cited  supra,  sees,    if   any,    are   of   unsound    mind, 

note  I,  p.   736;  and,  generally,  supra,  Ala.  Civ.  Code  (1896),  §  158. 

note  I,  p.  765.  See  also  list  of  statutes  cited  supra, 

2.  Lands  most  be  described  accurately,  note  i,  p.  736;  and,  generally,  supra, 
Ala.  Civ.  Code  (1S96),  §  158.  note  i,  p.  765. 

See  also  list  of  statutes  cited  supra,  7.   Married  Women.  —  Petition    must 

note  I,  p.   736;  and,  generally,   supra,  state  which  of  the  heirs  or  devisees,  if 

note  I,  p.  765.  any,  are  married  women.      Ala.   Civ. 

3.  Names  of  heirs  or  devisees  must  be  Code  (1896),  §  158. 

s  ated.     Ala.  Civ.  Code  (1896),  §  158.  See  also  list  of  statutes  cited  supra. 

See  also   list  of  statutes  cited  supra,  note  i,  p.  736. 
note  I,  p.  736;  and,   generally,   supra,         8.  Verification. — The  application 

note  I,  p.  765.  must  be  verified  by  affidavit.    Ala.  Civ. 

4.  Sesidence  of  heirs  or  devisees  must  Code  (1896),  (^  158. 

be   stated.      Ala.   Civ.   Code   (1896),   §  See  also  list  of  statutes  cited  supra, 

158.  note  I,    p.  736;   and,  generally,  supra. 

See  also  list  of  statutes  cited  supra,  note  l,  p.  765. 
note   I,   p.  736;  and,  generally,  supra.  For  a  form  of  verification  in  a  par- 
note  I,  p.  765.  ticular  jurisdiction  see  the  title  Verifi- 

5.  Minors. —  Petition     must    state  cations. 
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(^Title  of  court  as  in  Form  No.  15590.) 
In  the  matter  of  the  estate  of  \  Petition  for   Order  of  Sale   of  Real 

Richard  Roe,  deceased.         [  Estate. 

To  the  Hon.  John  Marshall,  Judge  of  the  Superior  Court  of  the  County 
of  San  Mateo,  State  of  California: 

The  petition  of  Nathan  Hale,  the  executor  (or  administrator)  of 
Richard  Roe,  deceased,  respectfully  shows: 

That  said  Richard  Roe  died  testate  (or  intestate)  on  or  about  the 
tenth  day  oi  May,  iS99,  in  the  county  of  San  Mateo,  being  at  the  time 
of  his  death  a  resident  of  the  county  of  San  Mateo,  and  leaving  estate 
in  said  county;  that  on  the  tenth  day  oi  June,  i899,  your  petitioner 
duly  qualified  as  such  executor  (or  administrator),  and  that  letters 
testamentary  {or  of  administration)  of  said  estate,  signed  by  the  clerk, 
and  under  the  seal  of  said  court,  were  thereupon  duly  issued  to  your 
petitioner,  and  have  not  been  revoked;  that  your  petitioner  duly 
made  and  returned  to  said  court,  thirty  days  after  his  appointment,  to 
wit,  on  the  tenth  day  oi  July,  i899,  a  true  inventory  and  appraisement 
of  all  the  estate  of  the  said  deceased  which  has  come  to  his  possession 
or  knowledge,  and  also  published  notice  to  the  creditors  of  said 
decedent  as  required  by  law;  all  of  which  will  more  fully  appear  by 
reference  to  the  papers  on  file  in  the  clerk's  ofiice  and  to  the 
records  of  said  court  in  the  matter  of  said  estate,  which  is  hereby 
made; 

That  the  following  described  personal  property  has  come  to  the 
hands  of  your  petitioner:  (Jlere  specify  personal  property  that  has  come 
to  petitioner  s  hands),  valued  at  one  thousand  doWars ;  ^  that  no  part  of  said 
property  remains  in  your  petitioner's  hands  to  be  disposed  of;^  that 
the  debts  outstanding  against  the  said  deceased,*  so  far  as  can  be 
ascertained  or  estimated,  amount  at  this  date  to  the  sum  of  eight 
hundred  and  forty-four  dollars  and  are  fully  set  forth  in  the  schedule 
marked  "^,"  hereunto  annexed  and  made  a  part  of  this  petition;  that 
the  amount  due  upon  the  family  allowance^  is  the  sum  oi  forty  dollars; 
that  the  amount  that  will  be  due  upon  said  family  allowance,  after  the 
same  shall  have  been  in  force  for  one  year,  is  the  sum  oi  four  hundred 
and  eighty  dollars;  that  the  debts,  expenses  and  charges  of  the  admin- 

1.  California.  —  Code  Civ.  Proc.  note  i,  p.  736;  and.  generally,  supra, 
(1897).  §  1537.  note  I.  p.  765. 

See  also  list  of  statutes  cited  supra,  4.  Debts  outstanding  against  the  dece- 

note  I,  p.   736;  and,  generally,  supra,  dent  must    be  stated,  so  far  as  can  be 

note  I,  p.  765.  ascertained   or   estimated.     Cal.   Code 

2.  Amount  of  personal  estate  that  has  Civ,  Proc.  (1897),  §  1537. 

come   to   the   hands  of   the   petitioner  See  also  list  of  statutes  cited  supra, 

must  be  stated.     Cal.  Code  Civ.  Proc.  note  i,  p.   736;   and,    generally,  supra, 

(1897),  §  1537.  note  I,  p.  765. 

See  also  list  of  statutes  cited  supra,  5.  Amount  due  upon  family  allowance  or 

note  I,  p.  736;    and,  generally,  supra,  that  will  be  due  after  one  year  must  be 

note  I,  p.  765.  stated.     Cal.    Code   Civ.    Proc.  (1897), 

3.  Amount  of  personal  estate  undisposed  §  1537. 

of  must  be  stated.     Cal.  Code  Civ.  Proc.         See  also  list  of  statutes  cited  J«/ra, 
(1897),  §  1537.  note  I.   p.   736;  and,  generally,    j«/r«». 

See  also  list  of  statutes  cited  supra,     note  i,  p.  765. 
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istration  already  accrued,^  amount  to  the  sum  of  one  hundred  and  fifty 
dollars,  and  are  fully  set  forth  in  the  schedule  marked  "^5,"  hereunto 
annexed  and  made  a  part  of  this  petition;  that  the  debts,  expenses 
and  charges  of  administration  that  will  or  may  accrue  during  the 
administration  are  estimated  by  your  petitioner  at  the  sum  of  two 
hundred  and  fifty  do\\a.r%,  dind.  are  set  forth  in  the  schedule  marked 
"C,"  hereunto  annexed  and  made  a  part  of  this  petition;  whole  amount 
of  the  debts  outstanding  against  the  deceased,  of  the  amount  due  and 
to  become  due  upon  the  family  allowance,  of  the  debts,  expenses  and 
charges  of  administration  already  accrued  and  remaining  unpaid,  state 
and  county  taxes,  and  of  the  estimated  debts,  expenses  and  charges 
of  administration  that  will  or  may  accrue,  sixteen  hundred  and  forty- 
four  dollars. 

That  a  full  description  of  all  the  real  estate  ^  of  which  the  said  dece- 
dent died  seised,  or  in  which  he  had  any  interest,  or  in  which  the 
said  estate  has  acquired  any  interest,  and  the  condition'  and  value* 
of  the  various  lots  and  portions  of  said  real  estate  are  set  forth  in  the 
schedule  marked  "Z>,"  hereunto  attached  and  made  a  part  of  this 
petition;  that  the  whole  of  said  property  was  acquired  by  said  Richard 
Roe  after  his  marriage  to  Ruih  Roe,  and  is,  therefore,  community 
property;* 

That  the  following  are  the  names  and  ages  of  the  heirs*  of  the  said 
deceased,  to  wit:  Robert  Roe  and  Reginald  Roe,  sons  of  said  deceased, 
aged  respectively  twenty-five  and  eighteen  years. 

Your  petitioner  therefore  alleges  that  the  personal  estate  in  the 
hands  of  your  petitioner  is  insufficient  to  pay  the  allowance  of  the 
family,  the  debts  outstanding  against  the  deceased,  and  the  debts, 
expenses  and  charges  of  the  administration,  and  that  it  is  necessary  to 
sell  the  whole  or  some  part  of  the  said  real  estate  for  such  purpose. 

Wherefore  your  petitioner  prays  that  an  order  be  made  by  your 
honor  directing  all  persons  interested  in  said  estate  to  appear  before 

1.  Debts,  expenses  and  charges  of  ad-  note  i,  p.  736;  and,  generally,  supra, 
ministration   already  accrued,    and   an     note  i.  p.  765. 

estimate  of  what  will  accrue,  must  be  5.  Whether  estate  is  community  or  sepa- 

stated.     Cal.    Code  Civ.    Proc.   (1897).  rate  property  must  be  stated.    Cal.  Code 

§1537.  Civ.  Proc.  (1897),  §1537. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  I,   p.   736;  and,  generally,    supra,  note  i,   p.   736;  and,  generally,  supra, 

note  I,  p.  765.  note  i.  p.  765. 

2.  Description  of  real  property  of  which  6  Names  of  heirs,  so  far  as  known  to 
decedent  died  seised,  or  in  which  he  the  petitioner,  must  be  stated.  Cal. 
had  any  interest,  must  be  given.      Cal.  Code  Civ.  Proc.  (1897),  §  1537. 

Code  Civ.  Proc.  (1897),  §  1537.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,  note  i,  p.  736;  and,  generally,   supra, 

note  I,  p.  736;  and,  generally,  supra,  note  i,  p.  765. 

note  I,  p.  765.  Names  of  legatees  and  devisees,  if  any, 

3.  Condition  of  real  estate  must  be  must  be  stated.  Cal.  Code  Civ.  Proc. 
stated.     Cal.  Code    Civ.    Proc.    (1897),  (1897),  §  1537. 

^  1537-  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,  note  i,  p.  736;  and,  generally,  supra, 

note  I,  p.  736;  and,  generally,  supra,  note  i,  p.  765. 
note  I,  p.  765.  Verification.  —  Petition  must  be  veri- 

4.  Value  of  real  estate  must  be  stated,  fied.  Cal.  Code  Civ.  Proc.  (1897), 
Cal.  Code  Civ.  Proc.  (1897),  §1537.  §  I537- 

See  also  list  of  statutes  cited  supra.         See  also  list  of  statutes  cited  supra, 

770  Volume  14. 


16347.        PROBATE  AND  ADMINISTRATION.        16349. 

said  court  at  a  time  and  place  specified,  to  show  cause  why  an  order 
should  not  be  granted  to  your  petitioner  to  sell  so  much  of  the  real 
estate  of  the  deceased  as  may  be  necessary  for  the  purpose  aforesaid; 
and  that  after  a  full  hearing  of  this  petition  an  order  of  sale  be  made, 
authorizing  your  petitioner  to  sell  so  much  and  such  parts  of  the  said 
real  estate  as  said  court  shall  judge  necessary  or  beneficial,  and  that 
such  other  or  further  order  may  be  made  as  is  meet  in  the  premises. 

And  your  petitioner  will  ever  pray,  etc. 

{Dated  and  signed  as  in  Form  No.  15590.^ 

Form  No.  16348.' 

To  the  Honorable  the  Orphans  Court  of  the  State  of  Delaware,  in  and 
for  Kent  County: 

The  petition  oi  Nathan  Hale,  administrator  of  all  and  singular  the 
goods  and  chattels,  rights  and  credits  which  were  of  the  estate  of 
John  Doe,  late  of  Kenton  hundred  and  county  aforesaid,  deceased, 
respectfully  represents  that  the  sdad.  John  Doe  ^\td  intestate  on  or 
about  the  tenth  day  oi  January,  A.  D.  i2>99,  being  seised  in  his  demesne, 
as  of  fee,  of  the  following  described  real  estate,  to  wit:  (^Here  describe 
real  estate);  that  Samuel  Short  and  William  West,  of  said  hundred, 
are  the  only  heirs  at  law  and  interested  parties;  that  the  said  John 
Doe,  at  the  time  of  his  death,  was  indebted  to  sundry  persons,  which, 
in  the  aggregate,  amounts  to  a  large  sum  of  money,  and  that  his  per- 
sonal estate  is  to  a  large  amount  insufficient  for  the  payment  of  his 
debts,  as  will  appear  by  reference  to  the  account  herewith  exhibited, 
and  to  which  the  petitioner  begs  leave  to  refer;  that  it  will  be  neces- 
sary to  sell  the  above  described  real  estate  for  the  payment  of  said 
debts;  that  your  petitioner  has  given  the  usual  notices,  required  by 
the  act  of  assembly  in  that  behalf  and  the  rules  of  this  court,  to  the 
parties  interested  in  the  said  real  estate,  of  his  intention  to  apply  on 
the  twentieth  day  of  the  present  term  of  this  court  for  an  order  to  sell 
the  whole  or  such  part  of  the  real  estate  of  said  deceased  as  will  be 
necessary  to  settle  the  debts  due  and  outstanding  against  the  same. 

Your  petitioner  therefore  prays  this  honorable  court  to  grant  an 
order  for  the  sale  of  said  real  estate,  or  so  much  thereof  as  may  be 
necessary  for  the  purpose  aforesaid,  according  to  the  form  of  the  acts 
of  the  general  assembly  in  such  case  made  and  provided. 

And  your  petitioner  will  ever  pray,  etc. 

September  term,  a.  d.  \%99. 

Nathan  Hale,  Administrator. 

Form  No.  i  6349.' 

State  of  Florida,  \ 
Dade  County.  f 
To  the  lA.OKiOxz!C)\&  John  Marshall,  County  Judge  of  said  County: 

note   I,   p.   736;  and,  generally,  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  765.  note   i,  p.  736;  and,  generally,   supra, 

For  a  form  of  verification  in  a  par-  note  i,  p.  765. 

ticular  jurisdiction  see  the  title  Veri-  2.  Florida.  —  Rev.  Stat.  (1892),  §  1921. 

FICATIONS.  See  also  list  of   statutes  cited  supra, 

1.  Delaware.  —  Rev.  Stat.    (1893),  p.  note   i,  p-   736;   and,  generally,  supra, 

687,  c.  90,  §  I.  note  r,  765. 
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Your  petitioner  respectfully  represents  that  he  is  the  administrator 
of  the  estate  of  John  Doe,  deceased,  late  of  the  county  and  state 
aforesaid ; 

That  the  said  John  Doe  died  seised  and  possessed  of  certain  real 
estate,  situate,  lying  and  being  in  said  county,  described  as  follows, 
to  wit:  {describing  real  estate');  that  there  are  lawful  debts  and 
demands  against  the  said  John  Doe  now  due  and  past  due,  and  no 
means  of  paying  the  same  except  by  recourse  to  the  said  real  estate, 
for  the  reason  that  the  personal  property  belonging  to  the  said  estate 
has  been  exhausted. 

Your  petitioner  represents  that  the  estate  of  said  John  Doe  is 
solvent. 

A  schedule  of  the  debts  aforesaid,  so  far  as  the  same  can  be  ascer- 
tained, is  hereto  annexed  and  made  a  part  of  this  petition,  which  said 
schedule  shows  the  amount  and  nature  of  the  debts,  to  whom  due, 
and  the  evidence  by  which  the  same  are  established. 

Your  petitioner  therefore  prays  that  an  order  may  be  granted  by 
your  honor,  authorizing  a  sale  of  the  said  real  estate  for  the  purpose 
of  paying  and  discharging  the  said  debts,  and  that  such  other  and 
further  orders  may  be  made  in  the  premises  as  the  nature  of  the  case 
may  demand. 

Nathan  Hale. 
State  of  Florida,  ) 
Z)ar/i?  County.        ) 

Personally  appeared  before  me  the  above  named  Nathan  Hale, 
who,  being  by  me  duly  sworn,  says  that  the  matters  set  forth  in  the 
foregoing  petition  are  true. 

Nathan  Hale. 

Sworn  to  and  subscribed  before  me  this  fourth  day  of  June,  a.  d. 

John  Marshall,  County  Judge. 

Form  No.  16350.' 

^mbb  (zL^'r^'"'  \  ^"^  ^^^  Ordinary  of  said  County. 

The  petition  of  Nathan  Hale,  as  administrator  of  the  estate  oi  John 
Doe,  deceased,  showeth  that  the  estate  of  said  deceased  consists  of 
(^describing  it),  and  that  for  the  purpose  of  paying  the  debts  of  dece- 
dent it  is  necessary  to  sell  the  said  land. 

Wherefore  petitioner  prays  an  order  directing  citation  to  issue  and 
be  published  as  the  law  requires,  and,  if  no  good  cause  be  shown  to 
the  contrary,  your  petitioner  be  granted  leave  to  sell  said  land. 

Nathan  Hale,  Petitioner. 

7act8  authorizing  sale  must  be  stated  note  i,   p.    736;  and,  generally,  supra, 

in  the  petition.     Fla.  Rev.  Stat.  (1892),  note  i,  p.  765. 

§  192 1.  Beason  for  application  must  be  stated. 

See  also  list  of  statutes  cited   supra,  2  Ga.  Code  (1895),  ^  3450. 

note  I,  p.   736;  and,  generally,  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  765.  note   r,  p.  736;  and,  generally,  supra, 

1.   Georgia.  — 2  Code  (1895),  §  3450.  note  i,  p.  765. 

bee  also  list  of  statutes  cited  supra, 
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Form  No.  16351.' 

State  of  Illinois,  \  County  Court  of  Greene  County,  to  the 

Greene  County.    \  ^^'     June  Term,  a.  d.    18PP. 
In  the  matter  of  Nathan  Hale,  adminis- ' 

trator  of  the  estate  of  (or  executor  of 

the  last   will  and  testament  of  ^  John     Administrator's  {or  Execu- 

Doe,  deceased,  ^     tors)  Petition  to  Sell  Real 

against  Estate  to  Pay  Debts. 

Richard  Doe,  Jane  Doe,  Julia  Doe  and 

Samuel  Doe. 
To  the  Hon.  John  Marshall,  Judge  of  said  Court: 

Nathan  Hale,  of  Carrollton,  in  the  county  of  Greene  and  state  of 
Illinois,  administrator  of  the  estate  of  (or  executor  of  the  last  will  and 
testament  of )  John  Doe,  deceased,  late  of  said  county,  respectfully 
represents: 

That  your  petitioner  was,  on  the  tenth  day  of  September,  iS98,  duly 
appointed  by  the  County  Court  of  said  Greene  county,  administrator 
of  the  estate  of  said  John  Doe,  deceased,  as  will  appear  by  his  letters 
of  administration  ready  to  be  produced  as  this  honorable  court  may 
direct,  and  that  he  is  now  such  administrator. 

{Or,  if  application  be  by  executor,  say:  "That  the  said  John  Doe 
departed  this  life  on  the  first  day  of  September,  iS98,  leaving  a  last 
will  and  testament,  wherein  your   petitioner  was  named  as  executor; 

That  the  said  last  will  and  testament  was  duly  admitted  to  probate 
by  the  County  Court  of  Greene  county  aforesaid,  and  that  letters 
testamentary  thereon  were  issued  by  this  court  on  the  fifth  day  of 
September,  i898,  to  your  petitioner,  as  executor  of  the  last  will  and 
testament  of  the  said  fohn  Doe,  deceased,  as  will  appear  by  his  let- 
ters testamentary  ready  to  be  produced  as  this  honorable  court  shall 
direct,  and  that  he  is  now  such  executor.") 

That  an  inventory,  appraisement-bill  and  sale-bill  of  said  estate 
has  been  made,  and  filed  in  the  office  of  the  clerk  of  this  court,  and 
has  been  duly  approved  by  this  court; 

That  your  petitioner,  as  such  administrator  (or  executor),  has  ren- 
dered the  said  court  a  just  and  true  account  of  the  personal  estate 
and  debts  of  said  deceased,  which  has  been  approved  by  said  court, 
a  copy  of  which  account  is  hereto  attached  and  made  a  part  of  this 
petition  for  reference  and  evidence,  and  marked  "  Exhibit  A ;  " 

That  the  personal  estate  of  said  John  Doe,  deceased,  as  appears 
from  the  aforesaid  account  and  exhibit,  amounts  to  five  thousand  do\- 
lars,  besides  doubtful  and  desperate  claims  in  the  hands  of  your 
petitioner,  amounting  to  two  thousand  dollars,  of  which  he  will  proba- 
bly collect  or  receive  the  sum  oi  five  hundred  dollars; 

That  the  claims  allowed  against  said  estate  amount  to  ten  ihou- 

1.  Illinois.  —  Starr  &  C.  Anno.  Stat,  tion  is  founded  must  be  set  forth.    Starr 

(1896).  c.  3,  par.  99.  &  C.   Anno.   Stat.  111.  (1896),  c.  3,  par. 

See  also  list  of  statutes  cited  supra,  lOO. 

note  I,  p.    736;  and,   generally,   supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  765.  note  i,   p.   736;  and,   generally,  supra, 

Facts  and  circumstances  on  which  peti-  note  i,  p.  765. 
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sand  dollars,  as  will  more  particularly  appear  from  the  account, 
marked  "Exhibit  B"'^ 

That  the  ]ust  claims  to  be  presented  and  allowed  will  probably 
amount  to  the  sum  o{  fifteen  hundred  doWsiVs;^ 

That  there  has  come  to  the  hands  of  your  petitioner  personal  estate 
to  the  amount  of  five  thousand  doWdiVs,'^  and  that  he  has  disbursed  the 
same  and  paid  out  upon  claims  against  said  estate  the  sum  oi  five 
thousand  dollars,  as  set  forth  in  exhibit  "  C;  "* 

That  your  petitioner  has  applied  all  the  proceeds  of  said  personal 
estate  which  have  come  to  his  possession  toward  the  payment  of  said 
debts,  as  by  his  accounts  and  vouchers  on  file  in  the  office  of  the 
clerk  of  this  court  will  more  particularly  appear;* 

That  there  is  a  deficiency  of  personal  estate  to  pay  the  just  claims 
against  the  estate  of  said  deceased,  amounting,  as  near  as  can  be 
ascertained,  to  the  sum  of  six  thousand  five  hundred  doWars; 

That  your  petitioner  further  represents  that  szxd  John  Doe  died 
intestate,  seised  in  fee  of  certain  real  estate  in  said  county  of  Greene, 
described  as  follows,  to  wit:  {describing  /V);^ 

That  the  said  John  Doe  left  surviving  (^Here  insert  the  names  of  the 
heirs  of  the  deceased,  stating  the  relationship  they  bore  to  him.  If  there 
be  a  widow,  state  whether  she  takes  under  the  7vill  or  under  the  law,  and 
if  she  has  renounced  the  provisions  of  the  will  and  has  a  dower  right  in 
the  property,  inserting  proper  allegations  also  as  to  the  hoTnestead.  If 
any  of  the  defendants  are  infants,  allege  such  fact)  as  his  only  heirs  at 
law.  (//"  decedent  died  testate,  insert  names  of  all  devisees  named  in  the 
will,  describing  them  as  such.) 

That  such  real  estate  is  now  occupied  by  {state  name  of  occupant). 

In  consideration  whereof,  your  petitioner  prays  that  the  said  {Here 
set  out  the  names  of  the  widow,  heirs  and  devisees,  guardians,  conserva- 
tors, and  all  persons  having  or  claiming  any  interest  in  the  property)  may 
be  made  parties  defendant  to  this  petition,  and  that  a  summons  may 

1,  Amount  of  claims  allowed  must  be  note  i,  p.  736;  and,  generally,  supra, 
stated.     Starr    &   C.    Anno.    Stat.    111.     note  i,  p.  765. 

(i8g6),  c.  3,  par.  loo.  5.  Manner  of  disposal  of  personal  estate 

See  also  list  of  statutes  cited  supra,  must  be  stated.     Starr  &  C.  Anno.  Stat. 

note  I,   p.   736;  and,  generally,  supra.  111.  (1896),  c.  3,  par.  100. 

note  I,  p.  765.  See  also  list  of  statutes  cited  supra, 

2.  Estimate  of  just  claims  to  be  pre-  note  i,  p.  736;  and,  generally,  supra, 
■ented    must    be   stated.      Starr   &   C.  note  i,  p.  765. 

Anno.  Stat.  111.  (i8g6),  c.  3,  par.  loo.  6.  Description  of  real  estate  sought  to 

See  also  list  of  statutes  cited  supra,  be  sold  must  be  set  forth  in  the  peti- 

note  I,  p.  736;   and,  generally,  supra,  tion.     Starr  &  C.  Anno.  Stat.  111.  (1896), 

note  I,  p.  765.  c.  3,  par.  100. 

S.  Amount  of  personal  estate  which  has         See  also  list  of  statutes  cited  supra, 

come  into  the  hands  of  the  petitioner  note  i,  p.  736;  and,  generally,  supra, 

must    be   stated.      Starr   «&   C.    Anno,  note  i,  p.  765. 
Stat.  III.  (1896),  c.  3,  par.  100.  Nature  and  extent  of  liens  upon  the 

See  also  list  of  statutes  cited  supra,  estate,  so  far  as  may  be  known  to  the 

note  I,  p.  736;   and,  generally,  supra,  petitioner,    must   be   stated.     Starr   & 

note  I,  p.  765.  C.   Anno.   Stat.   111.   (1896),   c.   3,    par. 

4.  Amount    of   claims    paid    must   be  100. 
stated.     Starr    &    C.    Anno.    Stat.    111.         See  also  list  of  statutes  cited  supra, 

(1896),  c.  3,  par.  100.  note  i,  p.   736;   and,  generally,  supra. 

See  also  list  of  statutes  cited  supra,  note  i,  p.  765. 
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be  issued  against  them,  returnable  at  the  next  term  of  this  court, 
requiring  them  and  each  of  them  to  appear  and  answer  the  same, 
and  that  some  discreet  person  may  be  appointed  by  this  court 
guardian  ad  Utem  for  said  minor  heirs;  and  that  this  court  will  order 
the  widow's  dower  and  the  homestead  to  be  assigned  and  direct  your 
petitioner,  as  such  administrator,  to  sell  all  the  real  estate  of  the  said 
John  Doe,  deceased,  and  above  described,  or  such  portion  thereof  as 
shall  be  necessary  to  pay  the  debts  of  said  deceased,  and  the  expenses 
of  administration,  according  to  the  statute  in  such  case  made  and 
provided,  and  for  such  further  or  other  order,  direction  and  decree 
in  the  premises  as  to  your  honor  shall  seem  meet. 
And  your  petitioner  will  ever  pray,  etc. 

Nathan  Ilale,^ 
Administrator  of  the  Estate  of  (or  Executor 
of  the  Last  Will  and  Testament  of^ 
John  Doe,  deceased. 
Jeremiah  Mason,  Solicitor  for  Petitioner. 
\Verification.')^ 

Form  No.  16352.* 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 
Respectfully  represents  Nathan  Hale,  administrator  of  the  estate 

oi  John  Doe,  late  of  Boston,  in  said  county  of  Suffolk,  deceased: 

That  the  debts  due  from  the  deceased,*  as  nearly  as 
they  can  now  be  ascertained,  as  shown  by  the  list 
herewith  filed,  amount  to %3,  000  00 

And  the  charges  of  administration  ^  to. . . . .  • 200  00 

Amounting  in  all  to  « %3,m0  00 

That  the  value  of  the  personal  estate  in  the  hands  of 

the  petitioner  (exclusive  of  the  widow's  allowance)  is. .     %1,  000  00 

1.  Petition  must  be  signed  by  the  execu-  note  i,  p.  736;  and,  generally,  supra, 
tor  or  administrator.     Starr  &  C.  Anno,     note  i,  p.  765. 

Stat.  111.  (1896),  c.  3,  par.  100.  5.    Amount  of  charges  of  administra- 

See  also  list  of  statutes  cited  supra,  tion  must  be  stated.     Mass.  Pub.  Stat, 

note  I,  p.   736;  and,  generally,  supra,  (1882),  c.  134,  §  5. 

note  I,  p.  765.  See  also  list  of  statutes  cited  supra, 

2.  Verification.  —  Petition  must  be  note  i,  p.  736;  and,  generally,  supra, 
verified  by  the  affidavit  of  the  executor  note  i.  p.  765. 

or  administrator.     Starr   «&    C.   Anno.  6.   Value    of    personal    estate    in    the 

Stat.  111.  (1896),  c.  3,  par.  100.  hands  of  personal  representative  must 

For  form  of  verification  in  a  particu-  be  stated.     Mass.  Pub.  Stat.  (1882),  c. 

lar  jurisdiction  consult  the  title  Verifi-  134,  §  5. 

CATIONS.  See  also  list  of  statutes  cited  supra, 

3.  Massachusetts.  —  Pub.  Stat.  (1882),  note  i,  p.  736;  and,  generally,  supra, 
c.  134,  §  I  et  seq.  note  i,  p.  765. 

See  also  list  of  statutes  cited  supra.  Amount  of  legacies,  if  decedent  died 

note   I,  p.  736;  and,  generally,  supra,  testate,    must  be  stated.     Mass.   Pub. 

note  I,  p.  765.  Stat.  (1882).  c.  134,  §  5. 

4.  Amount  of  debts  due,  as  nearly  as  See  also  list  of  statutes  cited  supra, 
can  be  ascertained,  must  be  stated,  note  i,  p.  736;  and,  generally,  supra, 
Mass.  Pub.  Stat.  (18821,  c.  134.  §  5.  note  i,  p.  765. 

See  also  list  of  statutes  cited  supra, 
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That  the  personal  estate  is  therefore  insufficient  to  pay 
the  debts  of  the  deceased  and  the  charges  of  adminis- 
tration, and   it  is  necessary  for  that  purpose  to  sell 

some  part  of  the  real  estate  to  raise  the  sum  of $^,  200  00* 

That  the  real  estate  which  the  petitioner  proposes  to  sell  consists 

of  the  following  parcel,  to  wit:  {describing  real  estate)^'^  and  that  by  a 

partial  sale  thereof  the  residue  would  be  greatly  injured. 

Wherefore  your  petitioner  prays  that  he  may  be  licensed  to  sell 

the  whole  of  said  parcel  at  public  auction  for  the  payment  of  said 

debts  and  the  charges  of  administration. 
Dated  {concluding  as  in  Form  No.  15596). 
{Attach  verified  list  of  debts,  stating  name  and  residence  of  each  creditor^ 

nature  of  debt,  amount  thereof  and  security). 

Form  No.  16353,* 

(  Venue,  title  of  court,  and  proceeding  and  address  as  in  Form  No.  I6IJ1.7.') 

The  petition  of  Nathan  Hale,  administrator  of  the  estate  of  said 
/ohn  Doe,  deceased,  respectfully  shows: 

That  the  personal  estate  of  said  deceased,  according  to  the  inven- 
tory and  appraisal  thereof,  now  on  file  in  this  court,  and  which  is  all, 
thus  far,  that  has  come  into  the  hands  of  your  petitioner,  amounts  to 
the  sum  of  three  thousand  dollars  ^  and  that  the  disposition  and  con- 
dition thereof  are  as  follows:  {stating  disposition  and  condition).^ 

Your  petitioner  further  shows  that,  as  far  as  can  be  ascertained  by 
him,  and  as  he  verily  believes,  the  just  debts  which  the  said  deceased 
owed  at  the  time  of  his  decease,  and  now  due  and  outstanding  against 
his  estate,  amount  to  the  sum  of  five  thousand  dollars,  and  that  the 
charges  of  administering  said  estate,  including  future  probable  charges, 
will  amount  to  the  sum  oi  five  hundred  dollars,  as  he  is  informed  and 
verily  believes. 

Your  petitioner  further  shows  that  in  view  of  the  fact  and  state- 
ments aforesaid,  and  as  he  verily  believes,  the  personal  estate  of  the 
said  deceased  is  insufficient  to  pay  the  just  debts  due  by  the  said 
deceased  and  the  charges  of  administration  of  the  estate,  and  that  it 
will  be  necessary  for  the  purpose  of  paying  said  debts  and  charges  to 
raise  the  sum  of  twenty- five  hundred 6olla.vs  by  the  sale  of  the  following 
described  real  estate,  or  some  part  thereof,  of  which  the  said  deceased 
died  seised  and  possessed;  the  description,  condition  and  value  of 
each  parcel  and  the  whole  of  his  real  estate,  according  to  the  infor- 

1.  If  only  part  of  real  estate  must  be  3.  Amount  of  personal  property  which 
■old,  the  value,  description  and  con-  has  coma  to  the  hands  of  the  personal 
dition  of  the  part  which  it  is  proposed  representative  must  be  stated.  Mich, 
to  sell  must  be  set  forth.     Mass.  Pub.  Comp.  Laws  (1897),  §9079. 

Stat.  (1882),  c.  134,  i^  5.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,  note  i,   p.  736;  and,  generally,  supra, 

note  I.  p.  736;  and,  generally,  supra,  note  i,  p.  765. 

note  I,  p.  765.  4.  Amount  of  personal  property  undis- 

2.  Michigan.  —  Comp.  Laws  (1897),  posed  of  must  be  stated.  Mich.  Comp. 
§9079.  Laws  (1897),  §9079. 

See  also  list  of  statutes  cited  supra  See  also  list  of  statutes  cited  supra, 

note  I,  p.   736;   and,  generally,  supra,     note  i,  p.  736;  and,  generally,  supra, 
note  I,  p.  765.  note  i,  p.  765. 
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mation  and  belief  of  your  petitioner,  are  as  follows,  namely:  {Here 
give  description^  condition  ^  and  value  ^  of  each  parcel  and  of  the  whole  of 
the  real  estate'). 

Your  petitioner  further  shows  that  the  names  and  residence  of  the 
heirs  at  law  of  said  deceased  and  other  persons  interested  in  said 
estate,  as  your  petitioner  is  informed  and  believes,  are  as  follows: 
{state  names  and  residence  of  each  heir  at  law  and  other  persons  interested 
in  the  estate). 

Wherefore  your  petitioner  prays  that  he  may  be  empowered  and 
licensed  to  sell  the  real  estate  hereinbefore  described,  with  the 
hereditaments  and  appurtenances,  or  so  much  thereof  as  will  be  suf- 
ficient for  the  payment  of  the  aforesaid  debts  due  against  said  estate, 
and  the  charges  of  administering  the  same  as  aforesaid,  according  to 
the  statute  in  such  case  made  and  provided. 

{^Signature  and  verification  as  in  Form  No.  16597). 

Form  No.  16354.* 

In  the  District  Court  of  Colfax  County,  Nebraska. 

In  the  matter  of  the  application  of  )  p„.i.:„_  r--  t  •   „__„  >.  o-,,  t^_j., 

»7-   ,7         Tj-  1       J •    ■  .-     ..         c  {  icLiLion  lor  j_iicense  to  ocii  Jxeai 

Nathan  Hale,  admmistrator  of  V  F  t  t 

the  estate  of  y^f-^«Z>t7^,  deceased.  ) 
To  the  Honorable  the  Judge  of  the  Z>/i-//'/V/ Court  of  said  County  and 
State: 

Your  petitioner,  Nathan  Hale,  as  administrator  of  the  estate  of 
John  Doe,  deceased,  respectfully  shows: 

1.  That  on  or  about  the,  first  day  of  May,  igOO,  John  Doe,  late  of  the 
county  of  Colfax,  state  of  Nebraska,  died  intestate; 

2.  That  on  the  fourth  day  of  June,  iqOO,  letters  of  administration 
were  issued  out  of  the  District  Court  of  Colfax  county,  state  of  Ne- 
braska, to  your  petitioner,  who  since  that  time  has  been  and  now  is  the 
administrator  of  said  estate; 

3.  That  the  personal  estate  of  the  said  John  Doe,  deceased,  in  the 
hands  of  your  petitioner,  is  insufficient  to  pay  all  of  the  debts  of  the 
said  John  Doe,  deceased,  together  with  the  charges  of  administering 
the  said  estate; 

4.  That  the  personal  property  of  said  estate  that  has  come  into  the 

1.  Descriptionofrealproperty,  of  which  note  i,  p.  736;  and,  generally,  supra, 
the    testator   or  intestate    died   seised,      note  i,  p.  765. 

must   be   stated.     Mich.  Comp.   Laws         Verification. —  Petition  must  be  veri- 

(1897),  §9079.  fied  by  the  party  presenting  it.     Mich. 

See  also  list  of  statutes  cited  supra,  Comp.  Laws  {1897),  §9079. 
note  I,   p.  736;  and,  generally,    supra.         See  also  list  of  statutes  cited  supra, 

note  I,  p.  765.  note  1,  p.   736;  and,  generally,   supra, 

2.  Condition  of  the  respective  portions  note  i,  p.  765. 

of  land  must  be  stated.  Mich.  Comp.  For  a  form  of  verification  in  a  par- 
Laws  (1S97),  §9079.  ticular  jurisdiction  see  the  title  Veri- 

See  also  list  of  statutes  cited  supra,  fications. 

note  I,  p.   736;  and,  generally,  supra,  4.  Nebraska. — Comp.  Stat.  (1899),  § 

note  I,  p.  765.  2583. 

3.  Value  of  respective  portions  of  land  See  also  list  of  statutes  cited  supra, 
must  be  stated.  Mich.  Comp.  Laws  note  i,  p.  736;  and,  generally,  supra, 
(1897),  §9079.  note  I,  p.  765. 

See  also  list  of  statutes  cited  supra, 
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hands  of  your  petitioner  is  about  and  does  not  exceed  the  value  of 
nine  hundred  dollars,^  and  the  part  thereof  undisposed  of  and  still 
remaining  in  the  hands  of  your  petitioner  does  not  exceed  the  value 
of  three  hundred  dollars;  ^ 

5.  That  the  outstanding  debts  of  said  estate  known  to  your  peti- 
tioner, and  as  far  as  the  same  can  be  ascertained,  amount  to  the  sum 
of  two  thousand  dollars.^  A  specific  enumeration  of  said  debts  being 
as  follows,  to  wit: 


Names  of  creditors. 


Amount  du: 
f  c 


(^Siate  name  of  each  creditor^  and  amount  due.) 


6.  That  at  the  time  of  his  decease  sdXd  John  Doe  was  seised  in  fee 
of  certain  real  estate,  a  description  of  all  of  which,  together  with  the 
incumbrances  and  values,  are  as  follows:* 


Part  of  section 
or  name  of  town. 


Section 
or  lot. 

Town 

or 
block. 

Range. 

Acres. 

County. 


State. 


E  u 

3  C 


1.  Amount  of  personal  estate  which  has 
come  to  the  hands  of  the  personal  rep- 
resentative must  be  stated.  Neb.  Comp. 
Stat.  (1899).  §  2583. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  736;  and,  generally,  supra, 
note  I,  p.  765. 

2.  Amount  of  personal  property  undis- 
posed of  must  be  stated.  Neb.  Comp. 
Stat.  (1899).  §  2583. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  736;  and,  generally,  supra, 
note  I,  p. 765. 

3.  Debts  outstanding  against  deceased, 
so  far  as  can  be  ascertained,  must  be 
stated.    Neb.  Comp.  Stat.  (iSgg"),  §  2583. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  736;  and,  generally,  supra, 
note  r,  p.  765. 

4.  Description  of  real  estate  of  which 
testator  or  intestate  died  seised  must  be 
stated.     Neb.  Comp.  Stat.  (1899),  §  2583. 

See  also  list  of  statutes  cited  supra. 


note  I,  p.  736;  and,  generally,  supra, 
note  I,  p.  765. 

Condition  of  respective  portions  or  lots 
must  be  stated.  Neb.  Comp.  Stat. 
(1899),  §  2583. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  736;  and,  generally,  supra, 
note  I,  p.  765. 

Value  of  respective  portions  or  lots  must 
be  stated.     Neb.  Comp.  Stat.  (1899),  § 

2583. 

See  also  list  of  statutes  cited  supra, 
note  I,  p,  736;  and,  generally,  supra, 
note  I,  p.  765. 

Verification.  —  Petition  must  be  veri- 
fied by  the  party  presenting  it.  Neb. 
Comp.  Stat.  (1899),  §2583. 

See  also  list  of  statutes  cited  supra, 
note  r,  p.  736;  and,  generally,  supra, 
note  I,  p.  765. 

For  a  form  of  verification  in  a  par- 
ticular jurisdiction  see  the  title  Verifi- 
cations. 
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Wherefore  your  petitioner  prays  that  he  may  be  authorized  and 
licensed  to  sell  the  following  described  real  estate,  belonging  to  said 
estate,  and  situate  in  Colfax  county,  state  of  Nebraska^  to  wit: 
{describing  land  to  be  sold),  to  the  end  that  your  petitioner  may  apply 
the  proceeds  of  the  sale  thereof  to  the  payment  of  the  debts  of  the 
said  John  Doe,  deceased. 

May  it  please  your  honor  to  grant  unto  your  petitioner  an  order 
directed  to  the  heirs  of  the  said  John  Doe,  deceased,  and  to  all  other 
persons  interested  in  said  estate,  requiring  them  to  appear  before 
your  honor  on  the  tenth  day  of  September,  igOO,  to  show  cause  why 
a  license  should  not  be  granted  to  your  petitioner  to  sell  the  real 
estate  of  the  sa\6.  John  Doe,  deceased,  as  above  prayed. 

{Signature  and  verification  as  in  Form  No.  15613.) 

Form  No.  16355.' 

Superior  Court  —  Buncombe  County. 
Nathan  Hale,  administrator  of  the  estate  of  "j 

John  Doe,  deceased,  plaintiff,  1  p^^j^j^^  ^^  g^^j  Land 

w         n       iMz-n-    ^^^^"^^    .    r        r.      u  •      '  for  Assets. 

Henry  Doe,  Wtlltam  Doe  and  Jane  Doe,  heirs 

at  law,  defendants. 

To  the  Clerk  of  the  Superior  Court  for  said  County: 

The  petition  of  Nathan  Hale,  administrator  of  the  estate  of  John 
Doe,  deceased,  respectfully  showeth  that  he  was  appointed  adminis- 
trator of  said  intestate  by  the  clerk  of  the  Superior  Court  of  said 
county  on  the  fourth  da.y  oi  June,  igOO,  and  at  once  entered  upon  the 
administration  of  said  estate. 

Your  petitioner  further  showeth: 

I.  That,  from  the  best  information  and  knowledge  which  he  has 
been  able  to  obtain,  the  outstanding  debts  of  the  said  estate  amount 
to  about  three  thousand  dollars. ^ 

II.  That  the  value  of  the  personal  estate  of  said  intestate  is  about 
one  thousand  doWsLTs,^  the  proceeds  of  which  have  been  applied  as  fol- 
lows, to  wit:  {stating  manner  in  which  proceeds  have  been  applied); 

III.  That  at  the  time  of  his  death  the  said  intestate  was  seised  in 
fee  simple  of  the  following  lands:  {describing  lands),^  containing  y^z/*? 
hundrea  acres  or  thereabouts,  of  the  value  of  about  twenty  dollars  per 
acre,*  and  that  said  lands  descended  to  his  children,^  to  wit: 

1.  North  Carolina.  —  Code  (1883),  ^  4.  Description  of  real  estate,  legal  and 
1436.  equitable,    must    be    given.     N.    Car. 

See  also  list  of  statutes  cited  j«/»rrt,  Code (1S83).  §  1437. 

note   I,  p.   736;  and,   generally,  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  765.  note  1,   p.    736;   and,  generally,  supra, 

2.  Amount  of  debts  outstanding  against  note  i,  p.  765. 

deceased  must  be  stated.     N.  Car.  Code  5.  Estimated  yalue   of  respective   por- 

(1883).  §  14U-  tions  or  lots  must  be  stated.     N.   Car. 

See  also  list  of  statutes  cited  supra.  Code  (1883),  §  1437. 

note   I,   p.  736;  and,  generally,  supra.  See  also  list  of  statutes  cited  supra, 

note  I.  p.  765.  note  i.  p.   736;  and,  generally,   supra, 

3.  Value  of  personal  estate    must   be  note  i,  p.  765. 

stated.     N.  Car.  Code  (1883),  §  1437.  6.  Names  of  devisees  and  heirs  at  law 

See  also  list  of  statutes  cited  supra,  must  be  stated.  N.  Car.  Code  (1883),  § 
note   1,   p.   736;  and,  generally,  supra,     1437. 

note  I,  p.  765.  See  also  list  of  statutes  cited  supra, 
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Henry  Doe,  aged  thirty  years, ^  residing  in  Asheville,  in  said 
Buncombe  county  ;2  IVt'/h'am  Doe,  aged  twetity-five  years,  residing  in 
Asheville,  in  said  Buncombe  county;  and  Jane  Doe,  aged  twenty-two 
years,  residing  in  Asheville,  in  said  Buncombe  county;  said  lands  sub- 
ject, however,  to  the  dower  of  Julia  Doe,  the  widow  of  said  intestate, 
which  has  been  heretofore  allotted  to  her. 

Your  petitioner  further  showeth  that  a  sale  of  said  lands  (except 
the  widow's  dower)  is  necessary  to  enable  him  to  pay  the  debts  of 
his  intestate  and  the  charges  of  administration.  To  the  end,  there- 
fore, that  said  lands  (with  the  exception  aforesaid)  may  be  sold  by 
your  petitioner  under  a  decree  of  this  court,  on  such  terms  as  the 
court  may  direct,  and  that  the  proceeds  of  the  sale  may  constitute 
assets  in  his  hands  for  the  payment  of  said  debts  and  charges,  your 
petitioner  prays  that  a  summons,  with  a  copy  of  this  petition,  be 
issued  to  the  said  Henry  Doe,  William  Doe  andi  Jane  Doe,  heirs  at  law, 
for  them  to  appear,  answer,  etc. 

Jeremiah  Mason,  Attorney  for  Petitioner. 

(  Verification.  )^ 

Form  No.  16356.* 

State  of  North  Dakota,  )  In  County  Court. 

County  of  Barnes.  \     '     Before  Hon.  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of  [  Petition   for  License   to   Sell  Real 

John  Doe,  deceased.  )  Estate. 

To  the  Judge  of  said  Court: 

The  petition  of  Nathan  Hale,  administrator  of  the  estate  of  said 
John  Doe,  deceased,  respectfully  represents  that  the  total  amount  of 
personal  estate  that  has  come  to  his  hands  as  such  administrator,  as 
assets,  is  the  sum  of  ojie  thousatid  Ao\\ax?>\^  that  there  remains  thereof 
undisposed  of  the  sum  of  three  hundred  dollars,*  that  the  debts  now 
outstanding  and  unpaid  against  the  estate  of  said  deceased  amount 
to  about  the  sum  of  three  thousand doUars,^  as  your  petitioner  believes; 

note   I,  p.    736;  and,  generally,  supra,  note  I,  p.  736;  and,   generally,    supra, 

note  I,  p.  765.  note  i,  p.  765. 

1.  Ages  of  devisees  and  heirs  at  law  6.  Amount  of  personal  property  that 
must  be  stated.  N.  Car.  Code  (1883),  has  come  to  the  hands  of  the  personal 
§  1437.  representative     must    be    stated.      N. 

See  also  list  of  statutes  cited  supra.  Dak.  Laws  (1897),  p.  200,  c.  in,  §'27, 

note  I,  p.   736;  and,  generally,  supra,  par.  11. 

note  I,  p.  765.  See  also  list  of  statutes  cited  supra, 

2.  Residence  of  devisees  and  heirs  at  note  i,  p.  736;  and,  generally,  supra, 
law    must   be    stated.      N.   Car.    Code  note  i,  p.  765. 

(18S3),  v;  1437.              '  6.  Amount  of  personal  property  nndis- 

See  also  list  of  statutes  cited  supra,  posed   of    must    be    stated.      N.    Dak. 

note   I,   p.  736;  and,   generally,  supra.  Laws  (1S97),  p.  200,  c.  in,  §  27,  par.  11. 

note  I,  p.  765.  See   also  list  of  statutes  cited  supra, 

3.  Verification.  —  Petition  must  be  note  i,  p.  736;  and,  generally,  supra, 
verified  by   the  oath  of  the  applicant,  note  i,  p.  765. 

N,  Car.  Code  (1883).  §  1437.  7.  Debts  outstanding  against  decedent, 

For  a  form  of  verification  in  a  par-  so  far  as  can  be  ascertained,  must  be 

ticular  jurisdiction  see  the  title  Vkrifi-  stated,     N.   Dak.   Laws  (1897),  p.  200, 

CATio.NS.  c.  Ill,  §  27,  par.  II. 

4.  North  Dakota.  —  Laws  (1897).  p.  See  also  list  of  statutes  cited  supra, 
2CO,  c.  Ill,  §  27,  par.  II.  note   i.   p.   736;  and,  generally,  supra. 

See  also  list  of  statutes  cited  supra,     note  i,  p.  765. 

780  Volume  14. 


16356.       PROBATE  AND  ADMINISTRATION.        16357. 

that  the  expenses  and  charges  of  administration  already  accrued 
amount  to  the  sum  of  two  hundred  doWdits;  that  the  amount  of  future 
expenses  and  charges  of  administration  will,  as  your  petitioner 
believes,  in  all  probability  amount  to  the  sum  of  one  hundred do\\a.vs\'^ 
that  the  amount  due  on  family  allowance,  or  that  will  be  due  after 
the  same  has  been  in  force  for  one  year,  is  the  sum  of  three  hundred 
dollars  ;2  that  said  deceased  died  seised  of  the  following  described 
real  estate,  situate,  lying  and  being  in  the  county  of  Barnes,  and 
state  oi  North  Dakota,  to  wit:  (describing  it);"^  that  the  condition* 
and  value^  of  the  respective  parcels  thereof  are  as  follows,  to  wit: 
(state  condition  and  value  of  each  parcel^,  that  the  names  of  the 
legatees,  devisees  and  heirs*'  of  said  deceased  are:  (stating  names, 
ages  and  residence  of  all  legatees,  devisees  and  heirs,  which,  if  any,  are 
minors,  and  the  names  of  guardians  of  minors^;  that  it  is  necessary  to 
sell  said  real  estate  in  order  to  pay  said  debts,  and  your  petitioner 
would  therefore  pray  that  license  be  to  him  granted  to  sell  the  said 
real  estate,  at  public  sale. 

Dated  (concluding  as  in  Form  No.  15872). 


Form  No.  16357.' 

State  of  Vermont. 
District  of  Westminster,  ss. 

Petition  to  Sell  Real  Estate  to  Pay  Debts. 
To  the  Honorable  Probate  Court  for  the  District  of  Westminster: 

Your  petitioner,  iV^aMa« -^<2/^,  administrator  of  the  estate  oi  John 
Doe,  late  of  Westminster,  in  said  district,  deceased,  respectfully  repre- 
sents that 

1.  Debts,  expenses  and  charges  of  ad-  See  also  list  of  statutes  cited  supra, 
ministration  already  accrued,  and  an  note  i,  p.  736;  and,  generally,  supra, 
estimate    of  what   will  or   may  accrue     note  i,  p.  765. 

during   the    administration,     must    be  5.  Value  of  real  estate  must  be  stated, 

stated.      N.   Dak.  Laws  (1897),  p.  200,  N.  Dak.  Laws(i897),  p.  200,0.  iii,  §27, 

c.  Ill,  §  27,  par.  II.  par.  11. 

See  also  list  of  statutes  cited  supra.  See   also  list   of  statutes  cited  supra, 

note  I,  p.  736;  and,   generally,  supra,  note  i,   p.    736;  and.    generally,   supra, 

note  I,  p.  765.  note  i,  p.  76?. 

2.  Amount  due  for  family  allowance,  or  6.  Names  of  legatees  and  devisees  and 
that  will  be  due  after  the  same  has  been  heirs,  if  known  to  the  petitioner,  must 
in  force  one  year,  must  be  stated,  be  stated.  N.  Dak.  Laws  (1897),  p.  200, 
N.  Dak.  Laws  (1897),  p.  200,  c.  iii,  §  27,  c.  in.  ^  27,  par.  11. 

par.  II.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,  note   i,   p.  736;  and,   generally,  supra, 

note  I,    p.   736;  and,   generally,  supra,  note  i,  p.  765. 

note  I,  p.  765.                                        "  7.    Vermont.— ^\.aX.    (1894).    §2479^/ 

S.  Description  of  real  estate,  except  the  seq. 

homestead,    must    be  given.     N.  Dak.  See  also  list  of  statutes  cited  supra. 

Laws  (1897),  p.  200,  c.  Ill,  §27,  par.  II.  note  i,  p.   736;  and,  generally,  supra. 

See   also  list  of  statutes  cited  supra,  note  i.  p.  765. 

note   I,   p.  736;  and,   generally,  supra.  Petition  must  be  in  writing.     Vt.  Stat, 

note  I,  p.  765.  (1894),  §2489.  subs.  i. 

4.  Condition   of  real    estate   must   be  See  also  list  of  statutes  cited  supra, 

stated.     N.  Dak.   Laws  (1897),  p.  200,  note  i,  p.  736;  and,  generally,  supra, 

c.  Ill,  §  27,  par.  II.  note  i,  p.  765. 
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The  amount  of  debts  due  from  said  deceased  is  %S,  000  00  ^ 
The  charges  of  administration,  estimated...         500  00^ 

^,500  00 

The  value  of  the  personal  estate $3,000  00^ 

Of  which  has  been  or  may  be  assigned  the 

widow 1,000  00 

3,  000  00 

Balance  of  debts  chargeable  on  the  real 

estate  of  said  deceased ...  $1, 500  00 

to  raise  which  sum  he  prays  said  court  to  grant  him  license  to  sell  so 
much  of  the  real  estate  of  said  deceased  as  may  be  necessary  for  the 
payment  of  said  debts  and  charges  of  administration. 

Nathan  Hale. 
Form  No.  16358.* 

Racine  County  Court  —  In  Probate. 
To  the  Hon.  John  Marshall,  County  Judge  of  Racine  County: 

The  petition  of  Nathan  Hale,  of  said  county,  respectfully  shows 
that  he  is  administrator  of  the  estate  of  John  Doe,  late  of  said  county, 
deceased;  that  the  sdad  John  Doe  departed  this  life  on  the ^rx/ day  of 
May,  A.  D.  \<)00,  and  that  your  petitioner  was  heretofore  duly 
appointed  such  administrator  by  said  court,  on  the  fourth  day  of 
June,  A.  D.  \()00',  that  he  has  made  and  filed  an  inventory,  according 
to  law,  of  the  real  and  personal  estate  of  said  deceased,  and  that  the 
personal  estate  is  insufficient  to  pay  all  the  debts  of  said  deceased, 
with  charges  of  administration. 

Your  petitioner  further  shows  that  the  amount  of  personal  property 
of  the  said  deceased,  which  has  come  into  his  hands  as  such  admin- 
istrator, amounts  to  three  thousand  dollars,*  of  which  amount  the  sum 
oi five  hundred  dollars  remains  undisposed  of;*  that  the  debts  out- 
standing against  the  said  deceased,  so  far  as  the  same  can  be  ascer- 
tained, amount  to  the  sum  of  three  thousand  dollars.' 

Your  petitioner  further  shows  that  the  said  deceased  died  seised 
of  the  following  described  real  estate,  and  that  the  value  and  condi- 
tion of  the  respective  parcels  thereof  are  as  follows,  to  wit:  (^Here 

1.  Amount  of  debts  due  from  the  de-  note  i,  p.  736;  and,  generally,  supra, 
ceased  must  be  stated,     Vt.  Stat.  (1894),     note  i,  p.  765. 

§2439,  subs.  I.  5.  Amount  of  personal  estate  that  has 

See  also  list  of  statutes  cited  supra,  come    to    the   hands   of   the   personal 

note  I,  p.  736;  and,  generally,   supra,  representative    must   be  stated.     Wis. 

note  I,  p.  765.             '  Stat.  (1898),  ^  3875, 

2.  Charges  of  administration  must  be  See  also  list  of  statutes  cited  supra, 
stated.     Vt.  Stat.  (1894),  §  2489.  subs.  I.  note  i,  p.   736;   and,  generally,  supra. 

See  also  list  of  statutes  cited  supra,  note,  i,   p.  765. 
note  I,  p.  736;  and,  generally,  supra,        6.  Amount  of  personal  estate  undisposed 

note  I,  p.  765.  of  must  be  stated.     Wis.  Stat.  (1S98),  § 

3.  Value  of  personal   estate   must   be  3875. 

stated.     Vt.  Stat.  (1894),  ii  2489,  subs.  I,  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,  note  i,  p.  736;   and.  generally,  supra, 

note  I,  p.  736;  and,  generally,   supra,  note  i,  p.  765. 

note  I,  p.  765.  7.  Amount  of  debts  outstanding,  so  far 

4.  Wisconsin.  — Stat.  (i8g8).  §  3875.  as  can  be  ascertained,  must  be  stated. 
See  also  list  of  statutes  cited  supra.  Wis.  Stat.  (1898),  §  3875. 
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describe  the  land^  and  state  value^  and  condition"^  of  each  parcel\  and 
that  the  following  named  persons  are  heirs  of  said  deceased,  to  wit: 
{naming  theni),^  and  that  it  is  necessary  to  sell  a  portion  of  said  real 
estate  in  order  to  pay  said  debts  and  charges. 

In  consideration  of  the  premises,  your  petitioner,  pursuant  to  the 
statute  in  such  case  made  and  provided,  applies  to  this  court  for 
authority  to  sell  so  much  of  the  real  estate  of  the  said  deceased  as 
shall  be  necessary  to  pay  said  debts  and  charges. 

And  your  petitioner  will  ever  pray,  etc. 

Dated  {concluding  as  in  Form  No.  15605). 

bbb.  And  Payment  of  Legacy. 
Form  No.  i  6359.* 

{Commencement  as  in  Form  No.  IGlJfl). 

The  petition  of  Nathan  Hale,  of  said  county  of  Montcalm,  would 
respectfully  represent  to  the  court  that  on  th&  fourth  ddiy  oi  June, 
igOO,  he  was  duly  appointed,  by  the  Probate  Court  of  said  county  of 
Montcalm,  administrator  with  will  annexed  of  the  said  John  Doe, 
deceased,  who  departed  this  life  in  said  county  of  Montcalm  on  the 
first  day  of  May,  iqOO,  leaving  a  last  will  and  testament,  which  was 
duly  allowed  and  admitted  to  probate  by  said  court  on  the  sdiid  fourth 
day  of  June,  jgOO,  and  that  under  and  by  said  will  the  said  testator 
gave  certain  legacies  which  are  effectual  to  pass  or  change  his  real 
estate,  which  legacies  amount  to  the  sum  oi  fve  thousand  dollars,  as 
shown  by  said  will. 

That  the  personal  estate  of  said  deceased  that  has  come  into  the 
hands  of  your  petitioner  amounts  to  the  sum  oi  three  thousand  dollars, 
of  which  ^j7(?  /«/«^;r(/ dollars  remains  undisposed  of. 

Your  petitioner  further  represents  that,  so  far  as  can  be  ascertained, 
and  as  he  verily  believes,  the  just  debts  which  deceased  owed  at  the 

See  also  list  of  statutes  cited  supra.  Minors,  if  any,  must  be  designated. 

note  I,  p.  736;   and,  generally,  supra.  Wis.  Stat.  (1898),  §  3875. 

note  I,  p.  765.  See  also  list  of  statutes  cited  supra, 

1.  Beal  estate  mast  be  described.  Wis.  note  i,  p.  736;  and,  generally,  supra, 
Stat.  (1898),  §  3875.  note  i,  p.  765. 

See  also  list  of  statutes  cited  supra.  If  any  heirs   be  unknown,    such   fact 

note  I,   p.   736;  and,  generally,  supra,  must  be  stated.  Wis.  Stat.  (1898),  §  3875. 

note  I,  p.  765.  See  also  list  of  statutes  cited  supra, 

2.  Valne  of  each  parcel  of  land  must  be  note  i,  p.  736;  and,  generally,  supra. 
stated.     Wis.  Stat.  (1898),  §  3875.  note  i,  p.  765. 

See  also  list  of  statutes  cited  jw/ra,  Verification. —  Petition  must  be  veri- 

note  I,  p.  736;  and,  generally,  supra,  fied  by  the  petitioner.     Wis.  Stat.  (1898), 

note  I.  p.  765.  §  3875. 

3.  Condition  of  each  parcel  of  land  must  See  also  list  of  statutes  cited  supra, 
be  stated.     Wis.  Stat.  (1898),  §  3875.  note  i,  p.   736;   and,  generally,  supra. 

See  also  list  of  statutes  cited  supra,  note  i,  p.  765. 
note  I,  p.  736;   and,  generally,  supra.  For  a  form  of  verification  in  a  par- 
note  I,  p.  765.  ticular  jurisdiction  see  the  title  Veri- 

4.  Names  of  heirs    must    be    stated,  fications. 

Wis.  Stat.  (1898),  §  3875.  6.  Michigan. —  Comp.    Laws   (1897), 

See  also  list  of  statutes  cited  supra,     §9103. 
note  I,  p.  736;  and,  generally,  supra.         See  also  supra.  Form  No.   16353,  and 
note  I,  p.  765.  notes  thereto. 
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time  of  his  decease,  and  now  due  and  outstanding  against  his  estate, 
amount  to  the  sum  of  twenty-five  hundred  dollars,  and  that  the  charges 
of  administering  said  estate,  including  future  probable  charges,  will 
amount  to  the  sum  oi  five  hundred  dollars. 

Your  petitioner  further  represents  that  the  following  described  real 
estate  now  belongs  to  the  said  estate;  that  the  description,  condition 
and  value  of  each  parcel  and  of  the  whole  of  said  real  estate,  accord- 
ing to  the  information  and  belief  of  your  petitioner,  are  as  follows,  to 
wit:  {describing  the  real  estate  and  stating  the  condition  and  value  of  each 
parcel  and  of  the  whole). 

Your  petitioner  further  represents  that  in  view  of  the  facts  and 
statements  aforesaid,  and  as  he  verily  believes,  the  goods,  chattels, 
rights  and  credits  of  said  deceased  are  insufficient  to  pay  the  said 
legacies  together  with  the  debts  and  charges  of  administration  of  said 
estate,  and  that  for  the  purpose  of  paying  such  legacies,  debts  and 
charges  it  will  be  necessary  to  raise  the  sum  oi  five  thousand  doMzxs  by 
the  sale  of  the  aforesaid  described  real  estate  or  some  part  thereof. 

Your  petitioner  further  represents  that  the  names  and  residence  of 
the  devisees,  legatees  and  heirs  at  law  of  said  deceased  and  other  per- 
sons interested  in  said  estate,  as  your  petitioner  is  informed  and 
believes,  are  as  follows:  {state  name  and  residence  of  each  devisee,  legatee 
and  heir  at  laiu,  and  other  person  interested  in  the  estate). 

Wherefore  your  petitioner  prays  that  he  may  be  authorized, 
empowered  and  licensed  to  sell  the  real  estate  hereinbefore  described, 
with  the  hereditaments  and  appurtenances,  or  so  much  thereof  as  will 
be  sufficient  for  the  payment  of  said  legacies,  together  with  the  debts 
and  charges  of  administration  aforesaid,  according  to  the  statute  in 
such  case  made  and  provided. 

Dated  {concluding  as  in  Farm  No.  15597). 

Form  No.  i636o.* 

State  of  Minnesota,  )  t     r,    l  ^   r^ 

^        .       r  r>  '  y  ss.     In  Probate  Court. 

County  of  Ramsey.  \ 

In  the  matter  of  the  estate  of  ) 
John  Doe,  deceased.  f 

To  the  Probate  Court  in  and  for  said  County: 

The  petition  of  Nathan  Hale,  administrator  of  said  estate,  respect- 
fully represents  that  the  total  amount  of  personal  estate  that  has  come 
into  his  hands  as  such  administrator  is  the  sum  of  two  thousand diOlXaxs-^ 
that  the  said  amount  has  been  disposed  of  in  paying  the  expenses  of 
administration,  the  necessary  funeral  expenses,  and  a  part  of  the  debts 
of  said  deceased ;3 'that  the  debts  now  outstanding  against  the  estate 
of  said  deceased  amount  to  the  sum  oi  fifteen  hundred  doWdss,^  so  far 

1.  Minnesota. —  Stat.  (1894),  §4575.         note  I,  p.   736;   and,    generally,   supra. 
See  also  list  of  statutes  cited  supra,     note  i.  p.  765. 

note  I,  p.  736;  and.  generally,  supra,  3.  Amount  of  personal  estate  undisposed 
note  I.  p.  765.  of  must  be  stated.     Minn.  Stat.  (1894), 

2.  Amount  of  personal  estate  that  has     §4575. 

come  to  the  hands  of  the  personal  rep-  See  also  list  of  statutes  cited  supra, 
resentative  must  be  stated.  Minn,  note  i,  p.  736;  and,  generally,  supra, 
Stat.  (1894),  §4575-  note  i.  p.  765. 

See  also  list  of  statutes  cited  supra,        4.  Debts  outstanding,  so  far  as  can  be 
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as  the  same  can  be  ascertained ;  that  the  legacies  unpaid  amount  to 
five  thousand  dollars;^  that  said  deceased  died  seised  of  the  following 
described  real  estate,  except  the  homestead,  situate  and  being  in  the 
county  oi  Ramsey  and  state  oi  Minnesota,  to  wit:  {describing  it^;"^  that 
the  condition^  and  value*  of  the  respective  portions  or  lots  thereof 
are  as  follows:  {state  condition  and  value  of  each  portion  or  lot')\  that  the 
names  of  the  persons  interested  in  said  estate,^  with  their  respective 
places  of  residence,^  are  as  follows:  {state  names  and  residence  of  all 
persons  interested  in  the  estate^;  that  it  is  necessary  to  sell  said  real  estate 
for  the  payment  of  said  debts,  legacies  and  expenses. 

Your  petitioner  would  therefore  pray  that  license  be  to  him  granted 
to  sell  the  said  real  estate  at  public  sale. 

Dated  {concluding  as  in  Form  No.  15612'). 

{bb)  At  Private  Sale. 
Form  No.  16361 .' 

(  Title  of  court  and  cause  as  in  Form  No.  15589.) 
The  petition  of  Nathan  Hale  respectfully  shows  to  the  court: 
That  he  is  the  duly  appointed,  qualified  and  acting  administrator 
of  the  estate  of  said  John  Doe.,  deceased,  now  in  process  of  settle- 
ment in  this  court;  that  the  personal  property  of  every  description 
that  has  come  to  the  hands  of  your  petitioner,  and  which  has  so  far 
come  to  his  knowledge  belonging  to  said  estate,  amounts  to  the  sum 
of  three  thousand  Cio\\'2iX%-^  that  the  debts  which  have  been  allowed 
against  said  estate  are  as  follows,  to  wit:  {specifying  them),  and  amount 
to  the  sum  oi  five  thousand  CiiQi\\2ir%-^ 

ascertained,   must   be   stated.      Minn.  5.  Names  of  persons  interested  in  estate 

Stat.  (1894),  §  4575.  must  be  stated.     Minn.  St:it.  (1894),  § 

See  also  list  of  statutes  cited  supra,  4575. 

note  I,   p.    736;  and,  generally,  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  765.  note   l,   p.    736;    and,   generally,  supra, 

1.  Legacies  unpaid,  if   any,   must   be  note  i,  p.  765. 

stated.     Minn.  Stat.  (1894).  §  4575.  6.  Besidence   of  persons   interested,    if 

See  also  list  of  statutes  cited  supra,  known,    must  be  stated;   if   unknown, 

note   I,   p.  736;    and,  generally,  supra,  such  fact  must  be  stated.     Minn.  Stat. 

note  I,  p.  765-  (1894),  §  4575- 

2.  Eealestatemust  be  described,  except-  See  also  list  of  statutes  cited  supra, 
ing  the  homestead.  Minn.  Stat.  (1894),  note  r,  p.  736;  and,  generally,  supra, 
§  4575.  note  I    p.  765. 

See  also  list  of  statutes  cited  supra,  7.  Kansas.  — Gen.  Stat.  (1897),  c.  107, 

note  I,   p.   736;    and,  generally,  supra,  ^  iii\  et  seq. 

note  I,  p.  765.  See  also  list  of  statutes  cited  supra, 

3.  Condition  of  respective  portions  or  lots  note  i,  p.  736;  and,  generally,  supra, 
must  be  stated.     Minn.  Stat.  (1894),  g  note  i,  p.  765. 

4575.  8.  Value  of  personal  estate  and  effects 

See  also  list  of  statutes  cited  supra,  must    be    stated.     Kansas    Gen.    Stat, 

note  I,  p.  736;    and,  generally,  supra,  (1897),  c.  107,  ^   117. 

note  T,  p.  765.  See  also  list  of  statutes  cited  supra, 

4.  Value  of  respective  portions  or  lots  note  i,  p.  736;  and,  generally,  supra, 
must  be  stated.      Minn.  Stat.  (1894),  ^  note  i,  p.  765. 

4575.  9.  Amount  of  debts  due  from  deceased. 

See  also  list  of  statutes  cited  supra,     as  nearly  as  can  be  ascertained,  must 

note  I,  p.  736;  and,  generally,  supra,  be  stated.  Kan.  Gen.  Stat.  (1897),  c. 
note  I,  p.  765.  107,  §  117. 
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That,  as  your  petitioner  is  informed  and  believes,  there  are  debts 
existing  against  said  estate,  and  which  will  be  presented  for  allow- 
ance, amounting,  as  near  as  can  be  ascertained,  to  the  sum  of  two 
thousand  dollars ; 

That  the  cost  of  administration  already  incurred  amounts  to  the 
sum  of  /Aree hundred  dollars;^ 

That  the  charges  of  administration  that  will  or  may  accrue  during 
future  administration  are  estimated  by  your  petitioner  at  the  sum  of 
two  hundred  dollars; 

That  the  personal  property  belonging  to  said  estate  is  insufficient 
to  pay  off  and  discharge  the  debts  against  said  estate  and  the  cost 
and  expenses  of  administration; 

That  the  said  John  Doe,  deceased,  died  seised  of  the  following 
described  real  estate,  situate  in  said  county  of  C^^z/ffy,  to  wit:  {describ- 
ing /V),2  and  that  said  estate  is  liable  to  be  applied  to  the  payment  of 
the  debts  owing  by  said  estate  and  the  costs  of  the  administration 
thereof; 

That  your  petitioner  believes  that  it  will  be  to  the  best  interests  and 
advantage  of  said  estate  that  said  real  estate  be  sold  at  private  sale. 

Your  petitioner  therefore  prays  an  order  of  this  court  authorizing, 
empowering  and  directing  him  to  sell  the  aforesaid  described  real 
estate  on  such  terms  and  conditions  as  this  court  may  direct,  for  the 
purpose  of  paying  the  debts  against  the  said  estate  and  the  expenses 
and  charges  of  the  administration  thereof. 

(^Signature  and  verification  as  in  Form  No.  16267.) 

Form  No.  16362.* 

(Commencing  as  in  Form  No.  16352,  and  continuing  down  to  *.) 

That  an  advantageous  offer  for  the  purchase  of  the  parcel  herein- 
after described  has  been  made  to  your  petitioner,  to  wit,  the  sum  of 
five  thousand  dollars; 

That  the  real  estate  which  the  petitioner  proposes  to  sell  consists 
of  the  following  parcel,  to  wit:  (describing  real  estate),  and  that  by  a 
partial  sale  thereof  the  residue  would  be  greatly  injured,  and  that 
the  interests  of  all  parties  concerned  will  be  best  promoted  by  an 
acceptance  of  said  offer. 

Wherefore  your  petitioner  prays  that  he  may  be  licensed  to  sell 
at  private  sale,  in  accordance  with  said  offer,  or  upon  such  terms  as 
may  be  adjudged  best,  the  whole  of  said  parcel  for  the  payment  of 
said  debts  and  the  charges  of  administration. 

Dated  (concluding  as  in  Form  No.  15596). 

See  also  list  of  statutes  cited  supra,  2.  Heal  estate  moit  be  described.     Kan. 

note   I,   p.  736;  and,  generally,  supra.  Gen.  Stat.  (1897),  c.  107,  i^  117. 

note  I,  p.  765.  See  also  list  of  statutes  cited  supra, 

1.  Amonnt  of  obarges  of  administra-  note  i,   p.   736;  and,  generally,  supra, 

tion   must  be  stated.     Kan.  Gen.  Stat,  note  i,  p.  765. 

(1897),  c.  107,  §  117.  8.  Massachusetts.  — "Pxib.  Stat.  (1882), 

See  also  list  of  statutes  cited  supra,  c.  134,  §  i.                • 

note  I,  p.   736;  and,  generally,  supra.  See  2X^,0  supra.  Form  No.  16352,  and 

note  I,  p.  765.  notes  thereto. 
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cc.  For  Distribution.' 

Form  No.  16363.^ 

{Venue  and  address  as  in  Form  No.  15515.') 

Your  petitioner,  Nathan  Hale,  administrator  of  the  estate  oi  John 
Doe.,  late  of  said  county,  deceased,  respectfully  shows  that  the  said 
John  Doe  died  seised  and  possessed  of  the  following  described  lands, 
lying  and  being  situated  in  said  county  of  Montgomery  and  state  of 
Alabama,  to  vi'\t:  (^Here  describe  the  lands);  that  the  names  and  resi- 
dence of  the  heirs  and  distributees  of  the  said  y<9/i// Z>^^,  deceased, 
are  as  follows,  to  wit:  (^Here  insert  names  and  residence  of  the  heirs 
a7id  distributees,  stating  which  of  thein,  if  any,  are  married,  minors,  or 
persons  of  unsound  mind);  that  a  fair,  beneficial  and  equitable  division 
of  the  said  lands  in  kind  cannot  be  made  among  the  said  heirs  and 
distributees;  and  the  said  Henry  Doe,  one  of  said  adult  heirs,  requests 
that  the  said  lands  be  sold  for  distribution. 

Wherefore  your  petitioner  prays  that  your  honor  grant  an  order 
authorizing  and  empowering  him  to  sell  said  lands  for  the  purpose  of 
making  a  division  among  the  said  heirs  and  distributees  as  by  statute 
made  and  provided,  and  that  such  orders  and  decrees  may  be  made 
in  the  case  sufficient  to  effect  said  sale  for  such  purpose. 

{^Signature  and  jurat  as  in  Form  No.  lJfS77.) 

Form  No.  16364.' 

To  the  Honorable  the  Judge  of  the  Probate  Court  in  and  for  the 
County  of  Suffolk: 

Respectfully  represents  Nathan  Hale,  administrator  of  the  estate 
oi  John  Doe,  late  of  Boston,  in  said  county,  deceased,  intestate,  that 
%a.\d  John  Doe,  at  the  time  of  his  decease,  was  the  owner  of  certain 
real  estate  situate  in  Boston,  in  the  county  of  Suffolk,  bounded  and 
described  as  follows,  viz:  (^describing  it),  the.  same  being  all  of  the 
real  estate  of  said  deceased; 

That  the  value  of  the  said  estate,  according  to  the  appraisal  now 
on  file  in  said  court,  does  not  exceed  the  sum  of  fifteen  hundred  ddl- 

1.  Beqoisites  of  Petition,  Generally. —  "cannot  be  equally,  fairly  and  benefi- 

See  supra,  note  I,  p.  760.  cially  divided  "  without  a  sale  is  suffi- 

That  lands  cannot  be  equitably  divided  cient.     Field  v.  Goldsby,  28  Ala.  218. 

among  the  heirs  and  devisees  must  be  Bequest  of  Heir  for  Division.  —  Petition 

staled.     Avery  v.   Avery,  47  Ala.  505.  must   show   that  some  of  the  heirs  or 

That    the    lands    "cannot    be    fairly,  deviseesdesireor  request  that  a  division 

equally  and  beneficially  divided  among  should  be  made.     Avery  z'.  Avery,  47 

the   heirs  and  distributees  of  said  de-  Ala.  505. 

ceased  without  sale,"  is  sufficient,  this  2.  Alabama.  —  Civ.    Code    (1896),    §§ 

allegation  being  equivalent  to  an  aver-  157,  158. 

ment    that  lands  cannot  be  equitably  See  also  supra.  Form   No.  16346,  and 

divided.     Boiling    v.    Smith,    79   Ala.  notes  thereto. 

535.  That  the  lands  "cannot  be  equally,  S.  Massachusetts.  —  Stat.  (1890),  c.  266. 

equitably  divided"  without  a  sale  will  See  also  list  of  statutes  cited  supra, 

be    held    equivalent    to   an    allegation  note   r,   p.    736;  and   generally,  supra, 

that  they  cannot  be  equitably  divided  note  i,  this  page. 

without  a  sale,  and  sufficient  to  sustain  If    land    exceeds    fifteen  hundred  del- 

the  jurisdiction  of  the  court.     Pollard  lars  in  value,   this  act  has   no  applica- 

V,   Hanrick,   74  Ala.  334.     That  estate  tion.     Mass.  Stat.  (1890),  c.  266,  g  2. 

787  Volume  14. 


16364.       PROBATE  AND  ADMINISTRATION.       16365. 

lars;  that  it  is  for  the  advantage  of  all  parties  interested  that  the 
same  be  sold  for  the  purpose  of  distribution;  that  an  advantageous 
offer  for  the  purchase  thereof,  to  wit,  the  sum  of  fifteen  hundred  (\o\- 
lars,  has  been  made  to  your  petitioner  by  Samuel  Short,  and  that  the 
interest  of  all  parties  concerned  will  be  best  promoted  by  an  accept- 
ance of  such  offer. 

Therefore  your  petitioner  prays  that  he  may  be  licensed  to  sell  the 
said  real  estate  of  said  deceased  at  private  sale,  in  accordance  with 
such  offeror  in  such  manner  as  the  court  may  direct,  for  the  purpose 
of  distribution. 

Dated  {concluding  as  in  Form  No.  15596). 

Form  No.  16365.' 

{Venue,  title  of  proceeding.,  and  address  as  in  Form  No.  161Jf.7.) 

Your  petitioner  would  respectfully  represent  to  the  court  that,  on 
th.^  fourth  day  oi  June,  i()00,  he  was  duly  appointed  by  said  court 
administrator  of  the  estate  of  said  deceased,  who  departed  this  life  on 
the.  first  day  of  May,  igOO,  leaving  no  last  will  and  testament,  as  your 
petitioner  is  informed  and  believes. 

That  said  deceased  was  seised  and  possessed,  at  the^  time  of  his 
death,  of  the  following  described  real  estate;  the  description,  condi- 
tion and  value  of  each  parcel  and  of  the  whole  of  said  real  estate, 
according  to  the  information  and  belief  of  your  petitioner,  are  as 
follows,  viz:  {describing  it). 

Your  petitioner  further  represents  that  said  real  estate  was  duly 
assigned  by  said  court,  by  decree  of  assignment  dated  the  tenth  day 
of  September,  igOO,  to  the  following  named  heirs  of  said  deceased,  in 
the  following  manner,  viz:  {naming  heirs). 

Your  petitioner  further  represents  that  the  condition  and  location 
of  said  real  estate  is  such  that  it  cannot  be  partitioned  and  distributed 
among  said  heirs  according  to  such  decree  of  assignment  without 
great  injury  to  the  value  of  the  same,  and  that  no  one  or  more  of  said 
heirs  are  able  or  willing  to  have  more  than  their  respective  portions 
of  said  real  estate  set  off  to  them  and  pay  or  secure  to  the  others 
a  proper  compensation  for  what  they  receive  more  than  their  respective 
shares  or  portions. 

Your  petitioner  further  represents  that,  in  view  of  the  facts  and 
statements  aforesaid,  and  as  he  verily  believes,  it  is  necessary  and  for 
the  interest  of  the  persons  interested  in  said  estate  that  said  real 
estate  be  sold  for  the  purpose  of  distribution;  wherefore  your  peti- 
tioner prays  that  he  may  be  authorized,  empowered  and  licensed  to 
sell  the  real  estate  hereinbefore  described,  with  the  hereditaments 
and  appurtenances,  for  the  purpose  of  distributing  the  proceeds  of 
such  sale  among  the  heirs  of  said  deceased,  according  to  said  decree 
of  assignment,  in  the  same  manner  and  upon  the  same  terms  and  con- 
ditions as  are  prescribed  by  law  for  the  sale  of  real  estate  for  the 
payment  of  debts,  etc. 

Dated  {concluding  as  in  Form  No.  15597). 

1.  Michigan.  —  Comp.  Laws  (1897),  §  See  also  supra.  Form  No.  16353,  and 
9103.  notes  thereto. 
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{U)  By  Creditor  of  Decedent}- 
Form  No.  16366.* 

Si^  Qol^t^^^'  \  ^^^^^  Circuit  Court,  September  Term,  iW8. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 
John  Smith,   a  creditor  of  the  estate  of") 

John  Doe,  deceased,  |  Petition  to  Compel  Admin- 

against  )■      istrator     to     Sell     Real 

Nathan  Hale,  administrator  of  the  estate         Estate  to  Pay  Debts. 
oi  John  Doe,  deceased.  J 

The  undersigned  respectfully  shows  to  this  court  that  the  said 
John  Doe,  deceased,  died  intestate  in  said  county  of  Posey  on  the 
first  day  of  April,  1W8;  that  on  the  second  day  of  May,  a.  d.  1W8, 
said  Nathafi  Hale  was,  by  order  of  this  court,  appointed  administrator 
of  said  estate;  that  your  petitioner  is  a  creditor  of  the  said  estate, 
and  on  t\\Q  fourth  day  oi  June,  a.  d.  \%98,  your  petitioner  presented 
his  claim  to  this  court,  and  said  claim  was  duly  allowed  in  the  sum  of 
sevefi  hundred  do\\a.rs;  that  said  sum  so  allowed  still  remains  in  force 
and  wholly  unpaid;  that  the  total  claims  allowed  against  said  estate, 
as  your  petitioner  is  informed  and  believes,  a.ggregSLte  five  thousand 
seven  hundred  and  fifty  dollars;  that  the  claims  now  pending  against 
said  estate  and  not  yet  allowed,  as  your  petitioner  is  informed 
ana  believes,  amount  to  the  sum  of  tino  thousand  five  hundred  doWavs; 
that  the  amount  of  personal  estate  belonging  to  the  estate  of  the 
said  deceased  that  has  come  to  the  hands  of  the  said  Nathan  Hale, 
as  such  administrator,  as  shown  by  the  inventory  and  appraisement 
of  said  estate  now  on  file  in  this  court,  amounts  to  the  sum  of  five 
thousand  dollars,  showing  an  insufficiency  in  the  amount  of  the  ]5er- 
sonal  assets  of  said  estate   to   pay  the  debts  and  liabilities  of  said 

1.  Beqmsites  of  Petition,  Generally. —  the  petition.     Grayson   v.   Weddle,  63 

See  supra,  note  i,  p.  765.  Mo.  523. 

Where  a  petition  for  a  sale  of  land  Allegations  on  Information  and  Belief. — 

for  the  payment  of  debts  is  filed  by  the  Where  the  material  allegations  of  a  pe- 

creditor   of   the    deceased,  there  is  no  tition   are  on   information   and   belief, 

necessity  for  any  other  averment  than  without  stating  the  ground  of  the  infor- 

where    filed    by    the    administrator   or  mation  and  belief,   though  no  applica- 

executor.  and  the  same  general  rule  ap-  tion  has  been  made  to  the  surrogate  for 

plies.     Whisnand  7'.  Small,  65  Ind.  120.  an  inquiry,  the  petition  is  nevertheless 

That  claim  was  allowed  within  the  Stat-  sufficient.     In  re  Merchant.  (Supreme 

ntory  period  must  be  stated.     Nenninger  Ct.  Gen.  T.)  6  N.  Y.  Supp.  875. 

V.  Fietsam,  29  111.  App.  648.  2.  Indiana.  — Any  creditor  of  a  dece- 

That  administrator  has  refused  to  act  in  dent,  whose   claim  has  been  filed  and 

the  matter  need  not  be  stated  in  the  pe-  allowed  by  the  court,  may  file  his  peti- 

tition      Whisnand  z".  Small.  65  Ind.  120.  tion   showing  the    insufficiency  of    the 

Debts  outstanding  against  estate  need  personal  estate  of  the  decedent  to  pay 

not  be  stated  in  the  petition.     Grayson  the  liabilities  thereof,  and  that  the  de- 

V.    Weddle,    63    Mo.    523.     And   where  cedent  died  owning  real  estate  liable  to 

the  petition  sets  forth  any  one  item  of  be  made  assets  for  the  payment  of  his 

indebtedness  due  to  the  petitioner  from  debts,  and  praying  an  order  requiring 

the  deceased,   with   the  amount,   it   is  the  executor  or  administrator  to  pro. 

sufficient    to    give    the   court    jurisdic-  ceed  to  sell  such  real  estate  for  the  pay- 

tion.       Matter    of    German    Bank,    39  ment   of   such    debts.     Horner's    Stat. 

Hun  (N.  Y  )  I  Si.  (i8q6),  §  2342. 

Assets  of  estate  need  not  be  specified  in 
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estate;  that  said  decedent  left  surviving  him  a  widow,  Jane  Doe,  and 
the  following  children  and  heirs  at  law:  {stating  names  of  children  and 
heirs  at  law,  and  the  residence  of  each');  that  the  said  decedent  died 
seised  and  possessed  of  the  following  described  real  estate  (describing 
it)  situate  in  the  city  of  Mount  Vernon,  in  said  county  of  Posey  and 
state  of  Indiana,  which  said  real  estate  is  subject  to  be  made  assets 
for  the  payment  of  the  debts  of  the  said  estate;  that  no  petition 
has  been  filed  or  proceedings  had  for  the  sale,  mortgage  or  lease  of 
said  real  estate  for  the  purpose  of  paying  said  debts  and  liabilities. 

Wherefore  your  petitioner  prays  that  this  court  make  an  order 
requiring  the  said  Nathan  Hale,  administrator  as  aforesaid,  to  pro- 
ceed to  sell  the  aforesaid  described  real  estate,  or  such  part  thereof 
as  may  be  necessary  to  pay  said  debts  and  liabilities. 

John  Smith. 

(  Verification.y- 

Form  No.  16367.'' 

(  Title  attd  address  as  in  Form  No.  1622 J^.) 

The  petition  of  Samuel  Short,  of  Buffalo,  in  the  county  of  Erie  and 
state  of  New  York,  respectfully  shows: 

That  your  petitioner  is  a  creditor  oi  John  Doe,  late  of  Buffalo,  in 
the  county  of  Erie,  in  the  state  of  New  York,  deceased; 

That  the  said  John  Doe  departed  this  life  on  Wi^  first  day  of  May, 
A.  D.  \()00,  at  said  county  of  Erie; 

That  on  th.Q  fourth  day  oi  June,  a.  d.  i()00,  Nathan  Hale,^  of  said 
county  of  Erie,  was  duly  appointed  administrator,  by  the  Surrogate's 
Court  of  said  county,  of  the  goods,  chattels  and  credits  of  the  said 
John  Doe,  deceased; 

That  the  said  Nathan  Hale  duly  qualified  as  such  administrator, 
and  on  the  seventh  day  oi  June,  iS90,  by  an  order  of  said  Surrogate's 
Court,  letters  of  administration  were  duly  issued  to  the  said  Nathan 
Hale,  and  the  said  Nathan  Hale  thereupon  entered  upon  the  dis- 
charge of  his  duties,  and  is  now  acting  as  such  administrator,  and 
said  letters  of  administration  still  remain  in  force; 

That  on  \.\\&  second  Ad.^  oi  July,  igOO,  the  said  administrator  duly 
made  and  filed  an  inventory  of  the  personal  property  of  the  said 
deceased,  by  which  inventory  it  has  been  discovered  that  the  personal 
estate  of  the  said  decedent  is  insufficient  for  the  payment  of  the  funeral 
expenses  and  debts  of  said  decedent; 

,  That  on  the  eleventh  day  oi  June,  a.  d.  igOO,  the  sdixd  Nathan  Hale, 
administrator  as  aforesaid,  pursuant  to  an  order  duly  made  by  said 
Surrogate's  Court,  commenced  the  publication  of  notice  to  the 
creditors  of  the  said  John  Doe,  deceased,  to  present  their  claims,  and 

See  also  list  of  statutes  cited  supra,  note  1,  p.  736;  and,  generally,  supra, 

note  I,  p.   736;  and,  generally,  supra,  note  i,  p.  789. 
note  I,  p.  789.  3.  Name  of  administrator  or  executor, 

1.  For  a  form  of  verification  in  a  par-  where  petition  is  presented  by  a  cred- 
ticular  jurisdiction  see  the  title  Verifi-  itor  or  judgment  lienor,  must  be  slated. 
CATIONS.  N.  Y.  Code  Civ.  Proc,  ^  2752,  subs.  3. 

2.  Ne7v  York.  —  Code  Civ.  Proc.  See  also  list  of  statutes  cited  supra, 
%2-iso  et  seq.  note    I,    p.  736;  and,  generally,  supra. 

See  also  list  of  statutes  cited  supra,     note  i.  p.  789. 
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the  publication  of  said  notice  was  continued  for  the  period  of  six 
months  as  provided  by  statute; 

That  the  sdixd  John  Doe,  deceased,  at  the  time  of  his  death,  was 
indebted  to  your  petitioner  in  the  sum  oi  Jive  hundred  dollars,  as  fol- 
lows: {state  nature  of  claim); 

That  said  claim  is  justly  due  from  said  estate  to  your  petitioner, 
and  no  payments  have  been  made  thereon,  and  said  claim  is  not 
secured  by  mortgage  upon  or  expressly  charged  upon  the  real  estate 
of  the  said  decedent,  or  by  a  judgment;  that  said  claim  was  duly  pre- 
sented by  your  petitioner  to  the  administrator  aforesaid,  and  the 
same  was  admitted  by  him  to  be  a  valid  and  subsisting  claim  against 
the  said  estate; 

That  the  said  administrator,  on  the  tenth  day  of  September^  igOO, 
filed,  in  the  Surrogate's  Court  of  said  county,  an  account  of  his  pro- 
ceedings as  such  administrator;  that,  said  account  was  judicially  set- 
tled by  a  decree  by  said  court,  a  copy  of  said  decree,  together  with 
the  account  so  filed,  being  herewith  annexed,  marked  Schedule  ''A;" 

That  from  said  account  and  from  such  settlement  it  appears  that 
the  personal  assets  of  said  estate  are  not  sufficient  to  pay  the  debts  of 
the  said  decedent; 

That  the  unpaid  debts  outstanding  against  said  estate,^  the  name 
of  each  creditor^  or  person  claiming  to  be  a  creditor,  and  the  par- 
ticulars of  said  debts,  so  far  as  your  petitioner  can  ascertain,  are  set 
forth  in  the  schedule  hereto  annexed,  marked  Schedule  "^, "  and 
made  a  part  hereof;  that  the  unpaid  funeral  expenses^  of  the  said 
deceased,  and  the  name  of  each  person  to  whom  any  sum  is  due  on 
account  thereof,*  are  set  forth  in  the  schedule  annexed  hereto, 
marked  Schedule  "  C,"  and  made  a  part  hereof; 

That,  so  far  as  can  be  ascertained  by  your  petitioner,  all  the  debts 
against  the  said  deceased  not  secured  by  mortgage  or  in  any  other 
manner  a  lien  or  charge  upon  the  real  property  of  the  said  deceased, 
and  now  remaining  unpaid  and  admitted  by  the  said  administrator 
upon  due  evidence,  amount,  exclusive  of  interest,  to  the  sum  of 
^ve  thousand  dollsLTS,  as  appears  by  Schedules  "B"  and  *'C"  hereto 
annexed; 

That,  as  your  petitioner  is  informed  and  believes,  the  following 
described  real  property  is  all  of  the  real  property  of  which  the  said 
decedent  died  seised,  or  which  in  anywise  belonged  to  him  at  the 
time  of  his  decease,  within  the  state  of  New    York:   (^Here  describe 

1.  Unpaid  debts  of  decjdent  must  be  3.  Amount  of  unpaid  funeral  expenses 
stated.  N.  Y.  Code  Civ.  Proc,  §  2752,  must  be  stated.  N.  Y.  Code  Civ.  Proc. 
subs.  I.  §2752,  subs.  I. 

See  also  list  of  statutes  cited  supra.  See  also   list  of  statutes  cited  supra, 

note  I.   p.  736;  and,    generally,  supra,  note  i.   p.   736:    and,   generally,  supra, 

note  I,  p.  78g.  note  i.  p.  789. 

2.  Name  of  each  creditor,  or   person  4,  Name  of  person  to  whom  funeral  ex- 
claiming  to   be   a   creditor,    must    be  penses  are  due  must  be  stated.     N.  Y. 
stated.     N.  Y.  Code  Civ.  Proc,  §2752,  Code  Civ.  Proc,  §  2752,  subs.  i. 
subs.  I,  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,     note  i,   p.    736;   and,   generally,  supra, 
note  I,  p.   736;  and,   generally,  supra,     note  i,  p.  789. 
oote  I,  p.  789. 
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the  property^  and,  if  the  property  be  in  parcels,  describe  each  parcel 
separately') ; 

That,  in  the  judgment  of  your  petitioner,  the  value  of  said  real 
estate  is  ten  thousand  dollsLVs  (<?;-,  if  the  estate  consists  of  several  parcels, 
state  the  value  of  each  parcel  separately)  \^ 

That  said  real  estate  is  occupied  by  William  West,  of  Buffalo,  in  said 
county  of  Erie,  as  instate  manner  in  which  property  is  occupied)  ;^ 

That  said  real  estate  {or,  if  the  estate  be  in  parcels,  specifying  tne 
parcel)  is  subject  to  {stating  nature  of  incumbrance,  whether  by  mortgage 
or  lien,  and  particulars)  ;* 

That  said  real  estate  descended  to  the  heirs  of  said  John  Doe, 
deceased,  hereinafter  mentioned,  and  has  not  been  sold  by  them  or 
by  any  of  them  {if  such  be  the  case;  if  otherwise,  state  the  facts). 

That  the  names  and  ages  of  the  widow  and  heirs  ^  of  the  ssd6.  John 
Doe,  deceased,  and  of  every  other  person  claiming  under  them  or  either 
or  any  of  them,  with  their  residence,  are  as  follows:  {state  names  and 
residence  of  the  wido^v,  heirs  and  persons  claiming  an  interest  in  the  estate; 
if  any  be  infants,  state  their  ages  and  the  names  of  their  guardians;  if  any 
are  absent  from  the  state,  state  such  fact) ; 

That  no  previous  application  has  been  made  for  an  order  directing 
the  sale  or  other  disposition  of  the  said  real  estate  of  said  decedent 
for  the  payment  of  the  said  debts  and  funeral  expenses. 

Wherefore  your  petitioner  prays  that  a  decree  be  made  directing 
the  sale  of  the  aforesaid  real  property,  or  so  much  thereof  as  may  be 
necessary  for  the  payment  of  the  funeral  expenses  and  debts  of 
the  said  decedent,  and  that  {Here  insert  names  of  wido7v,  heirs  and 
guardians,  as  above)  be  cited  to  show  cause  why  such  decree  should 
not  be  made. 

{Signature  and  verification  as  in  Form  No.  1622^.) 

{Attach  schedules.) 

1.  Description  of  Property.  —  A  general  See  also  list  of  statutes  c\ttA  supra, 
description  of  all  decedent's  real  prop-  note  i,  p.  736;  and,  generally,  supra 
erty  and  interest  in  real  property  within     note  i,  p.  789. 

the  state,  which  may  be  disposed  of  for  4.  Name  of  each  person  holding  lien  or 

the  payment  of  debts,  must  be  given,  claiming    to    hold    lien    by    judgment 

N.  Y.  Code  Civ.  Proc.,§2752,  subs.  2.  docketed  against  decedent   before   his 

See  also  list  of  statutes  cited  supra,  decease,  and  also  the  several  dates  of 

note  I  ,    p.  736;   and,  generally,  supra,  dockets  of  all  or  any  of  such  judgment 

note  I.  p.  789.  liens,  and  whether  such  judgment  lien 

2.  Value  of  each  distinct  parcel  of  land  or  liens  affect  the  whole  or  a  part  of 
must  be  stated.  N.  Y.  Code  Civ.  Proc,  the  decedent's  real  property,  must  be 
§  2752,  subs.  2.  stated.     N.  Y.  Code  Civ.  Proc,  §  2752, 

See  also  list  of  statutes  cited  supra,  subs.  i. 

note  I,   p.  736:  and,   generally,  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  789.  note  i,  p.   736;  and,   generally,  supra, 

3.  Whether  land  is occnpied  or  not,  and  note  i,  p.  789. 

if  occupied  the  name  of  each  occupant,  6.  Name  of  husband  or   wife,   and   all 

must    be    stated.      N,    Y.    Code   Civ.  heirs  and  devisees  of  the  decedent,  and 

Proc,  §  2752,  subs.  2.  every  person  claiming  under  them  or 

See  also  list  of  statutes  cited  supra,  either  of  them,  must  be  stated,  show- 
note  I,  p.  736;  and,  generally,  supra,  ing  who,  if  any,  are  infants,  the  age  of 
note  I,  p.  789.  each    infant,    and    the    name    of    his 

Whether  land  is  improved  or  not  must  guardian,    if  any.     N.    Y.    Code  Civ. 

be  stated.     N.   Y.   Code  Civ.  Proc,  §  Proc,  §  2752,  subs.  3. 

2752,  subs.  2.  See  also  list  of  statutes  cited  supra, 
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(3)  Order  for  Hearing  on  Petition.^ 

{a)  In  General. 

Form  No.  16368.* 

( Title  of  court  as  in  Form  No.  15590. ) 

In  the  matter  of  the  estate  of  ]  ^'^^'  to  Show  Cause  Why  Order  fo 

Richard  Roe,  deceased.  f      f^'?/     ^^^  ^'^^^^  '^""^"^  ^^^^ 

'  )      be  Made. 

Nathan  Hale,  executor  of  the  last  will  of  (or  administrator  of  the 
estate  of)  Richard  Roe,  deceased,  having  filed  his  petition  herein,  duly 
verified,  praying  for  an  order  of  sale  of  the  real  estate  of  said  dece- 
dent, for  the  purposes  therein  set  forth. 

It  is  therefore  ordered  by  the  judge  of  said  court  that  all  persons 
interested  in  the  estate  of  said  deceased  appear  before  the  said 
Superior  Court  on  IVednesday,  the  tenth  day  of  September,  iS98,  at  ten 
o'clock  A.  M.  of  said  day,  at  the  court-room  of  said  Superior  Court, 
at  the  court-house  in  the  county  of  San  Mateo,  State  of  California, 
to  show  cause  why  an  order  should  not  be  granted  to  the  said  Nathan 
Hale  to  sell  so  much  of  the  real  estate  of  the  said  deceased  as  shall 
be  necessary,  and  that  a  copy  of  this  order  be  published  at  least  once 
a  week,  iov  four  successive  weeks,  in  the  "^  Redwood  City  News,''  di 
newspaper  printed  and  published  in  said  San  Mateo  county. 

{^Dated  and  signed  as  in  Form  No.  15705.) 

Form  No.  16369.* 

{Attach  to  Form  No.  163U-) 
District  of  New  Haven,  ss.  — Probate  Court,  May  5,  a.  d.  i89P. 

Ordered,  that  the  foregoing  application  be  heard  and  determined 
at  tho.  probate  office  in  said  New  Haven  on  the  twenty-fifth  day  of 
May,  A.  D.  1 89.9,  at  ten  o'clock  in  the /(3r<f noon  of  that  day;  and  this 
court  directs  said  executor  (or  administrator)  to  give  public  notice  of 
the  pendency  of  said  application,  and  the  time  and  place  of  hearing, 

note  I,  p.    736;  and,   generally,   supra,  sons   interested   in    the  estate  appear, 

note  I.  p.  789.  etc.       Spencer    v.    Sheehan,    19   Minn. 

1.  Necessity   for    Order.  —  Where   ap-  338;    Stack    v.     Royce,    34    Neb.    833; 

plication  is  made  by  an  administrator  Furth  v.   U.  S.   Mortgage,  etc.,  Co.,  13 

or   executor   to  sell  real  estate,    there  Wash.  73. 

must    be   an    order   of   notice,   and   if  When  Returnable.  —  An  order  to  show 

license  be  granted  to  sell  without  notice  cause    why    reil   estate   should  not  be 

to    the    heirs  such    sale    will    pass    no  sold,   if  made   returnable   in   less  time 

title,    the    statute    being   explicit    that  than  is  required  by  the  statute,  renders 

notice  s+iall  be   given  before  license  is  the     proceedings     void.       Stilwell     v. 

granted.      Merrill  v.  Harris,  26  N.  H.  Swarthout,  Br  N.  Y.  109. 

142;  French  v.  Hoyt,  6  N.  H.  370.  Precedents.  —  For  forms  of  orders  for 

Beqnisites  of  Order,  Generally.  —  For  hearing  on    petition  see  Townsend  v. 

the  formal  parts  of  an  order  in  a  par-  Gordon,  19  Cal.  188;  Stack  v.  Royce,  34 

ticular  jurisdiction  see  the  title  Orders,  Neb.  833. 

vol.  13,  p.  356.  2.     California.   —   Code    Civ.     Proc. 

For  statutory  requisites  of   order  see  (1897),  ^  1538. 

list    of    statutes  cited    supra,   note    i,  See  also  list  of  statutes  cited  supra, 

p.  736.  note  I,   p.   736;  and,  generally,  supra. 

Names  of  heirs  or  persons  interested  note  i.  this  page, 

need  not  be  stated  in  the  order:  it  is  3.  Connecticut.  —  Gen.   Stat.   11888),  § 

sufBcient  if  it  is  ordered  that  all  per-  600. 

793  Volume  14. 


16369.       PROBATE  AND  ADMINISTRATION.        16371. 

tnereon,  by  publishing  a  notice  thereof  y^e'^  times  before  tht  fifteenth 
day  of  May^  a.  d.  i89P,  in  some  newspaper  having  a  circulation  in 
said  district.  John  Marshall,  Judge. 

(Jf)  For  Payment  of  Debts. 

Form  No.  i  6370.' 
(Precedent  in  Moore  v.  Cottingham,  113  Ala.  150.) 

[Estate  of  Eleanor  Coker    deceased.  )  ^^^^^^^         ^g^^ 
Application  for  Sale  of  Real  Estate.  J  ' 

N.  L.  Cottingham,  administrator  de  bonis  non  of  said  estate  with 
the  will  annexed  of  Eleanor  Coker,  having  this  day  filed  his  application, 
in  writing  and  under  oath,  praying  for  an  order  to  sell  certain  real 
estate  described  in  said  petition,  the  property  of  said  decedent,  for  the 
purpose  of  paying  the  debts  due  from  said  estate,  upon  the  ground 
that  the  personal  property  is  insufficient  for  that  purpose;]^  and  it 
appearing  from  said  petition  that  the  only  legatees  are  Martha  Ann 
Moore,  her  husband,  Robert  Benning  Moore,  both  of  whom  reside  in 
Bibb  county,  Alabama,  and  the  following  is  a  list  of  the  minor  lega- 
tees of  said  estate,  to  wit,  Roxuland  Moore,  John  H.  Moore,  Jessie  G. 
Moore,  Coker  Moore,  all  of  whom  are  under  IJf.  years  of  age,  and 
reside  with  Robert  Benning  Moore,  in  Bibb  county,  Alabama:  it  is 
therefore  ordered  thaty^.  W.  Owen  be  appointed  guardian  ad  litem 
to  represent  [said  minors]  and  that  the  11th  day  of  December,  iS76, 
be  and  it  is  hereby  appointed  a  day  for  hearing  the  said  application, 
and  the  proof  which  may  be  submitted  in  support  of  the  same.  It  is 
further  ordered  that  due  notice  of  said  application,  and  the  time  above 
set  for  the  hearing  thereof,  be  given  at  least  forty  days  before  the  said 
day  of  hearing  for  all  persons  interested  to  appear  and  contest  said 
application  if  they  think  proper.  It  is  further  ordered  that  Martha 
Ann  Moore  and  Robert  Benning  Moore  have  notice  of  this  proceeding 
and  of  the  day  set  for  hearing  the  same,  by  citation  to  be  personally 
served  on  them  ten  days  before  the  day  set  for  hearing  the  same. 

Form  No.  i  6  3  7 1  .* 

(Commencement  as  in  Fortn  No.  15708.^ 

On  reading  and  filing  the  petition,  duly  verified,  of  Nathan  Hale, 
administrator  of  the  estate  of  said  John  Doe,  deceased,  setting  forth 
that  the  personal  estate  of  said  deceased  in  the  hands  of  such  admin- 
istrator is  insufficient  to  pay  the  debts  owing  by  said  estate,  and 
■expenses  of  administration,  and  that  it  is  necessary  for  the  payment 
•of  such  debts  and  expenses  to  sell  a  portion  of  the  real  estate,  and 
praying  that  he  may  be  licensed  to  sell  so  much  of  said  real  estate 
as  may  be  necessary  to  pay  such  debts  and  expenses; 

See  also  list  of  statutes  cited  supra,  2.  The    matter  enclosed    by    [  ]  will 

note   I.  p.  736;  and,  generally,  supra,  not  be  found  in  the  reported  case, 

note  I,  p.  793.  3.    Michigan.  —  Comp.   Laws  (1897), 

1.  Alabama.  — Civ.  Code  (1896),  §159.  §  9080. 

See  also  list  of  statutes  cited   supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.   736;  and,  generally,  supra,  note  i,   p.  736;  and,   generally,  supra, 

note  I,  p.  793.  note  i,  p.  793. 
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It  is  ordered  that  the  fourth  day  oi  June,  a.  d.  19OO,  at  ten  o'clock 

in  the/(9ri?noon,  at  the  probate  ofifice,  be  appointed  for  hearing  said 
petition,  and  that  all  persons  interested  in  said  estate  appear  before 
said  court  at  said  time  and  place  to  show  cause  why  a  license  should 
not  be  granted  to  said  Nathan  Hale,  as  administrator  as  aforesaid, 
to  sell  said  real  estate  as  prayed  for  in  said  petition.  And  it  is 
further  ordered  that  a  copy  of  this  order  be  published  four  succes- 
sive weeks  previously  to  said  date  of  hearing,  in  the  "  Stanton  News" 
a  newspaper  printed  and  circulated  in  said  county  of  Montcalm. 

John  Marshall,  Judge  of  Probate. 

Form  No.  i  6372.' 

(^Commencement  as  in  Form  No.  15633.^ 

On  reading  and  filing  the  petition  of  Nathan  Hale,  administrator 
of  the  estate  of  said  yic^«  Z><?<?,  deceased,  setting  forth  the  amount 
of  personal  estate  that  has  come  into  his  hands,  the  disposition 
thereof,  and  how  much  remains  undisposed  of;  the  amount  of  debts 
outstanding  against  said  deceased,  so  far  as  the  same  can  be  ascer- 
tained; the  legacies  unpaid;  a  description  of  all  the  real  estate, 
excepting  the  homestead  of  which  said  deceased  died  seised,  and 
the  condition  and  value  of  the  respective  portions  or  lots  thereof; 
the  persons  interested  in  said  estate,  with  their  residence;  and 
praying  that  license  be  to  him  granted  to  sell  said  real  estate  for  the 
payment  of  said  debts,  legacies  and  expenses  of  administration: 
and  it  appearing  by  said  petition  that  there  is  not  sufficient  personal 
estate  in  the  hands  of  said  administrator  to  pay  said  debts,  the 
legacies  and  the  expenses  of  administration,  and  that  it  is  necessary, 
for  the  payment  of  such  debts,  legacies  and  expenses,  to  sell  a  portion 
of  said  real  estate: 

It  is  therefore  ordered  that  all  persons  interested  in  said  estate 
appear  before  this  court  on  Monday,  ih^  fourth  day  oi  June,  igOO,  at 
/en  o'clock  A.  m.,  at  the  court-house  in  St.  Paul,  in  said  county,  then 
and  there  to  show  cause  (if  any  there  be)  why  license  should  not  be 
granted  to  said  administrator  to  sell  so  much  of  the  real  estate  of  said 
deceased  as  shall  be  necessary  to  pay  such  debts,  legacies  and  expenses. 

And  it  is  further  ordered  that  this  order  be  published  once  in  each 
week,  for  three  successive  weeks  prior  to  said  day  of  hearing,  in  the 
"  St.  Paul  Neius,"  a  weekly  newspaper  printed  and  published  at  St. 
Paul,  in  said  county. 

Dated  {concluding  as  in  Form  No.  15633'). 

Form  No.  16373.' 

(  Title  of  court  and  cause  as  in  Form  No.  15710. ) 

This  cause  came  on  for  hearing  upon  the  petition  of  Nathan  Hale, 
as  administrator  of  the  estate  oi  John  Doe,  deceased,  which  petition 
prayed  for  license  to  sell  the  following  described  real  estate,  to  wit: 

1.  Minnesota.  —  Stat.  (1894),  §  4576.         2.  Nebraska. — Comp.  Stat.  (1899),  §§ 
See  also  list  of  statutes  cited  supra,     2584,  2585. 
note  I,   p.  736;  and,  generally,  supra.         See  also  list  of  statutes  cited  supra, 
note  I,  p.  793.  note   i,   p.   736;  and,  generally,  supra, 

note  I.  p.  793. 
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{describing  land^,  to  the  end  and  purpose  that  the  proceeds  of  said 
sale  may  be  appHed  to  the  payment  of  debts  against  said  estate, 
there  not  being  sufficient  personal  property  to  pay  the  debts  and 
administration  of  said  estate. 

It  is  therefore  ordered  that  the  fourth  day  of  June,  a.  d.  igOO,  at  two 
o'clock  P.  M. ,  be  assigned  for  the  hearing  of  said  petition,  when  all 
persons  interested  in  said  matter  may  appear  at  the  District  Court 
room  in  the  court-house  in  the  city  of  Schuyler,  in  said  county  and 
state,  and  show  cause  why  license  should  not  be  granted  to  said 
administrator  to  sell  said  real  estate  of  said  deceased,  or  so  much 
thereof  as  may  be  necessary  to  pay  the  debts  and  expenses. 

It  is  further  ordered  that  notice  of  the  pendency  of  said  petition 
and  the  hearing  thereof  be  given  to  all  persons  interested  in  said 
matter,  either  by  serving  a  copy  of  this  order  personally  on  all  per- 
sons interested  in  said  estate,  at  \tdi?>t  fourteen  days  before  the  time 
appointed  for  said  hearing,  or  by  publishing  the  same  iox  four  suc- 
cessive weeks  in  the  '•'■Schuyler  Tijnes,"  a  newspaper  printed  in  said 
county. 

John  Marshall,  County  Judge. 

Form  No.  16374 .' 

(  Title  of  court  and  cause  as  in  Form  No.  16356.') 

On  reading  and  filing  the  petition  of  Nathan  Hale,  administrator 
of  the  estate  of  said  fohn  Doe,  deceased,  setting  forth  the  amount 
of  personal  estate  that  has  come  to  his  hands,  and  the  disposition 
thereof;  the  amount  of  debts  outstanding  against  said  deceased;  a 
description  of  all  the  real  estate  of  which  said  deceased  died  seised, 
and  the  condition  and  value  of  the  respective  portions  thereof;  and 
praying  that  license  be  to  him  granted  to  sell  said  real  estate  to  pay 
the  debts  owing  by  said  estate:  and  it  appearing  by  said  petition 
that  there  is  not  sufficient  personal  estate  in  the  hands  of  said  admin- 
istrator to  pay  said  debts,  and  that  it  is  necessary,  in  order  to  pay 
the  same,  to  sell  a  portion  of  said  real  estate: 

It  is  therefore  ordered  that  all  persons  interested  in  said  estate 
appear  before  the  judge  of  this  court  on  Monday,  the  fourth  day  of 
June,  A.  D.  \()00,  at  ten  o'clock  A.  m.,  at  the  court-house  in  Valley 
City  in  said  county,  then  and  there  to  show  cause  (if  any  there  be) 
why  license  should  not  be  granted  to  said  administrator  to  sell  said 
real  estate  according  to  the  prayer  of  said  petition. 

And  it  is  further  ordered  that  a  copy  of  this  order  be  published  for 
four  successive  weeks  prior  to  said  day  of  hearing,  the  last  of  which 
publications  shall  be  at  least  fourteen  days  before  the  said  day  of 
hearing,  in  the  "  Valley  City  Times  "  a  weekly  newspaper  printed  and 
published  at  Valley  City,  in  said  county,  and  personally  served  on  all 
persons  interested  in  said  estate,  residing  in  said  county,  at  least 
fourteen  days  before  said  day  of  hearing,  and  upon  all  other  persons 
interested,  according  to  law. 

Dated  {concluding  as  in  Form  No.  15872). 

1,  North  Dakota.  —  Laws  (1897),  c.  note  i,  p.  736;  and,  generally,  supra, 
III,  §  27,  pars.  12,  13.  note  i,  p.  793. 

See  also  list  of  statutes  cited  supra, 
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Form  No.  i  6375.' 

{Venue  and  title  of  court  and  cause  as  in  Form  No.  16210.') 

It  appearing  to  the  satisfaction  of  this  court,  by  the  petition  of 
Nathan  Hale,  administrator  of  the  estate  of  ?,Si\d  John  Doe,  deceased, 
that  the  personal  estate  in  the  hands  of  the  said  administrator  is 
insufficient  to  pay  the  debts  of  said  deceased  and  the  expenses  of 
administration,  and  that  it  is  necessary  to  sell  the  real  estate  of  the 
said  deceased  for  the  payment  of  such  debts  and  expenses; 

It  is  therefore  ordered  that  all  persons  interested  in  the  said  estate 
appear  before  the  County  Court  for  said  county,  at  the  office  of  the 
judge  of  said  court  in  the  city  of  Racine,  on  the  fourth  day  oi  June, 
igOO,  at  ten  o'clock  A.  m.,  to  show  cause,  if  any  they  have,  why 
license  should  not  be  granted  to  the  said  administrator  to  sell  so 
much  of  the  real  estate  of  the  said  deceased  as  shall  be  necessary  to 
pay  such  debts  and  the  expenses  of  administration. 

And  it  is  further  ordered  that  a  copy  of  the  above  order  be  pub- 
lished in  the  '■'■  Racine  Herald,''  a  newspaper  printed  in  said  county, 
for  at  least /(Cwr  successive  weeks  before  the  day  fixed  for  said  hear- 
ing, and  that  a  copy  of  said  order  be  served  personally  on  all  persons 
interested  in  said  estate  and  residing  in  said  county  at  least  twenty 
days  before  such  day  of  hearing. 

Dated  {concluding  as  in  Form  No.  15636). 

(4)  Notice  of  Hearing.* 

(a)   The  Notice. 

aa.  In  General. 

Form  No.  16376.' 

State  of  Vermont,  \  The  i^r^^^/^  Court  for  said  District. 
Westminster,  ss.       ) 

To  all  persons  interested  in  the  estate  oi  John  Doe,  late  oiRock- 
inghafn,  in  said  district,  deceased.  Greeting: 
Whereas  Nathan  Hale,  administrator  upon  the  estate  of  John 
Doe,  late  of  Rockingham,  in  said  district,  deceased,  has  filed  his  peti- 
tion in  this  court  setting  forth  that  the  sale  of  the  whole  of  the  real 
estate  of  said  deceased  will.be  beneficial  to  the  heirs  and  all  persons 
interested  therein,  and  praying  for  license  to  sell  the  same,  and  aX 

1.  Wisconsin.  —  Stat.  (1898),  ^  3876.         ticular  jurisdiction  see  the  title  Notices, 
See  also  list  of  statutes  cited  supra,     vol.  13,  p.  212. 

note   I,  p.   736;  and   generally,   supra,        For  statutory  requisites  of  notice  see 
note  I,  p.  7Q3.  list    of    statutes    cited    supra,    note    i, 

2.  Necessity  for  Notice.  —  The    pro-     p.  736. 

ceeding  for  the  sale  of   real   estate  of  The    notice    must  follow    the    order, 

the  decedent,  so  far  as  the   heirs   are  and  if  the  order  prescribe  an  impossible 

concerned,  is  adversary,  and  notice  to  or  illegal  notice,  neither  the  order  nor 

'them  is  jurisdictional.   Morris  z/.  Hogle,  the  notice  is  of  any  force.     Mickel  v. 

37    111.    150;  Good  V.   Norley,    28  Iowa  Hicks,  ig  Kan.  578. 

188;     Mickel    V.    Hicks,    19    Kan.   578;  3.    Ffrwow/'.  —  Stat.  (189.J).  g  2489. 

Gibbs  V.  Shaw,  17  Wis.  197.  See  also  list  of  statutes  cited  supra, 

Beqoisites  of  Notice,  Generally.  —  For  note   1,  p.   736;  and,  generally,   supra, 

the  formal  parts  of  a  notice  in  a  par-  note  2,  this  page. 
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the  same  time  filed  in  this  court  what  purports  to  be  the  consent,  in 
writing,  of  all  the  heirs  residing  in  this  state  to  such  sale;  it  is 
o\"dered  that  the  same  be  heard  at  the  session  of  said  court  to  be 
held  at  the  probate  office  in  Bellows  Falls  on  the  eighteenth  day  of 
May,  A.  D.  ipOi,  when  and  where  you  may  be  heard  in  the  premises, 
if  you  see  cause. 

Calvin  Clark,  Register. 

bb.  On  Petition  for  Distribution. 

Form  No.  16377.' 

(^Commencement  as  in  Form  No.  16380.') 

Whereas  Nathan  Hale,  administrator  of  the  estate  of  said  deceased, 
has  presented  to  said  court  his  petition  for  license  to  sell  at  private 
sale,  in  accordance  with  the  offer  named  in  said  petition,  or  upon 
such  terms  as  maybe  adjudged  best,  the  real  estate  of  said  deceased, 
for  the  purpose  of  distribution; 

You  are  hereby  cited  (concluding  as  in  Form  No.  16380). 

cc.  On  Petition  for  Payment  of  Debts. 

Form  No.  16378.' 

(Precedent  in  Moore  v.  Ccttingham,  113  Ala.  151.) 

{{Title  as  in  Form  No.  16370.)]^ 

This  day  came  M.  L.  Cottingham^z.s  the  administrator  of  said  estate . 
with  the  will  annexed,  and  filed  his  application  in  due  form,  and 
under  oath,  praying  for  an  order  of  sale  of  certain  lands  described 
therein  and  belonging  to  said  estate,  for  the  purpose  of  paying  the 
debts,  upon  the  ground  that  the  personal  property  is  insufficient; 
therefore  it  is  ordered  that  the  11th  day  of  December,  iS76,  be 
appointed  as  a  day  for  hearing  such  application,  at  which  time  all 
parties  in  interest  can  appear  and  contest  the  same,  if  they  think 
proper. 

Thos.  J.  Smitherman,  Judge  of  Probate. 

Form  No.  i  6379.* 

Notice.  •» 
All  persons  interested  will  take  notice  that  my  petition  is  on  file 
in  the  office  of  the  Linn  county,  Kansas,  Probate  Court,  asking  for 
authority  to  sell  the  following  described  real  estate  situate  in  Linn 
county,  Kansas,  belonging  to  the  estate  oi  John  Doe,  deceased,  for 
the  purpose  of  paying  the  debts  of  said  estate  and  the  expense  of 
administration,   to  wit:  (describing  land).     Said  petition   is  set  for 

1.  Massachusetts. —  Stat. (1890),  c.  266,  note  i,  p.   736;  and,   generally,  j«/rrt, 

I  I.  note  2,  p.  797. 

See  also  list  of  statutes  cited  supra,  3.  The  matter  to  be  supplied  within 

note   I,   p.   736;  and,  generally,  supra,  [  ]  will  not  be  found   in  the  reported 

note  2,  p.  797.  case. 

8.  Alabama. —  Civ.Code  (1896),  §  159.  4.  Kansas.  — Gen.  Stat.  (1897),  c.  107. 

See  also  list  of  statutes  cited  supra,  §  118. 
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hearing  at  the  office  of  'Oat  probate  judge  in  the  city  of  Mound  City ^ 
said  county,  on  Monday^  Xht  fourth  day  oi  June,  igOO,  at  which  time 
and  place  you  can  make  known  any  objections  you  may  have  to  the 
granting  of  such  order. 

Dated  Xht  fifth  day  of  May,  i<)00. 

Nathan  Hale,  Administrator  of  said  Estate. 

Form  No.  16380.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To  the  heirs  at  law  and  all  other  persons  interested  in  the  estate  of 
John  Doe,  late  of  Boston,  in  said  Cou  nty,  deceased : 

Whereas  Nathan  Hale,  administrator  of  the  estate  of  said  deceased, 
has  presented  to  said  court  his  petition  for  license  to  sell  at  public 
auction  the  whole  of  a  certain  parcel  of  the  real  estate  of  said  deceased 
for  the  payment  of  debts,  legacies  and  the  charges  of  administration, 
and  for  other  reasons  set  forth  in  said  petition; 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston,  in  said  county,  on  the  twenty-eighth  day  of  September,  a.  d. 
18^5,  at  ten  o'clock  in  the  y<?r.f noon,  to  show  cause,  if  any  you  have, 
why  the  same  should  not  be  granted. 

And  said  petitioner  is  ordered  to  serve  this  citation  by  delivering 
a  copy  thereof  to  each  person  interested  in  the  tstSiie.  fourteen  days, 
at  least,  before  said  court,  or  by  publishing  the  same  once  in  each 
week,  for  three  successive  weeks,  in  the  '■'^  Boston  Daily  Advertiser,"  a 
newspaper  published  in  Boston,  the  last  publication  to  be  one  day,  at 
least,  before  said  court. 

Witness  {concluding  as  in  Form  No.  15657). 

Form  No.  16381.* 

State  of  Vermont,  )  ^j^^  probate  Court  for  said  District. 

Westminster,  ss.      \ 

To  all  whom  it  may  concern,  Greetirig: 

Whereas  Nathan  Hale,  administrator  of  the  estate  of  John  Doe^ 
late  of  Rockingham,  in  said  district,  deceased,  has  represented  that: 
The  amount  of  debts  due  from  said  deceased  is  %3,000  00 

The  charges  of  administration,  estimated 200  00 

"1,200  00 

800  00 


The  value  of  the  personal  estate  is ^1,200  00 

Of  which  has  been  or  may  be  assigned  the  widow       Jf.00  00 


Balance  of  debts  chargeable  on  the  real  estate  of  said 
deceased  %2,400  00 

See  also  list  of  statutes  cited  supra,  note  t,    p.  736;  and,  generally,  supra, 

note  I,  p.   736;  and,  generally,  supra,  note  2,  p.  797. 

note  2,  p.  797.  2.    Vermont.  —  Stat.  (1894),  §  2489. 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  See  also  list  of  statutes  cited  supra, 

c.  134,  §  9.  note  I,   p.   736;  and.  generally,   supra. 

See  also  list  of  statutes  cited  supra,  note  2,  p.  797. 
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praying  for  license  to  sell  so  much  of  the  real  estate  of  said  deceased 
as  is  necessary  for  the  payment  of  said  debts  and  charges  of  admin- 
istration: 

It  is  ordered  that  the  same  be  heard  at  the  session  of  said  court 
to  be  held  at  the  probate  office  in  Bellows  Falls  on  the  eighteenth  day  of 
June,  A.  D.  x^OO,  when  and  where  you  may  be  heard  in  the  premises, 
if  you  see  cause. 

Calvin  Clark^  Register. 

da.  On  PExmoN  for  Private  Sale. 
Form  No.  16382.' 

{Commencement  as  in  Form  No.  16380.) 

Whereas  Nathan  Hale,  administrator  of  said  estate  of  said  deceased, 
has  presented  to  said  court  his  petition  for  license  to  sell  at  private 
sale,  in  accordance  with  the  offer  named  in  said  petition,  or  upon 
such  terms  as  may  be  adjudged  best,  the  whole  of  a  certain  parcel  of 
the  real  estate  of  said  deceased  for  the  payment  of  debts,  legacies 
and  the  charges  of  administration,  and  for  other  reasons  set  forth  in 
said  petition; 

You  are  hereby  cited  {concluding  as  in  Form  No.  16380'). 

{b)  Proof  of  Notice. 
Form  No.  16383.* 

To  the  Probate  Court  for  the  District  of  New  Haven: 

The  undersigned  hereby  makes  return  that,  pursuant  to  the  order 
of  this  court  made  on  Xht  fifth  day  oi  May,  a.  d.  i899,  he  gave  public 
notice  of  the  pendency  of  the  foregoing  application,  and  the  time  and 
place  of  hearing  thereon,  by  publishing  a  notice  thereof  five  times 
before  the  fifteenth  day  of  May,  a.  d.  iS99,  in  the  ^'New  Haven 
Register,''  a  newspaper  having  a  circulation  in  said  district. 

Nathan  Hale. 
Subscribed  and  sworn  to  in  open  court  this  twentieth  day  of  Afay^ 
A.  D.  1 89.9. 

John  Marshall,  Judge. 

(5)  Summons  on  Petition. ^ 

1.  Massachusetts.  —  Stat.  (1886),  c.  in  a  particular  jurisdiction  see  the  title 
137,  §  2.  Summons 

See  also  list  of  statutes  cited  j«</ra,         Precedent.  —  In  Jeffries  v.  Decker,  42 

note  I,  p.   736;  and,   generally,   supra.  111.  519,  the  summons  was  as  follows: 

note  2,  p.  797.  "  State  of  Illinois,  ) 

2.  Connecticut. —  Gen.   Stat.  (1888),  §         Oj/Vj  County.        f  ^^" 

546,   as  amended  Laws   (1895),    c.    273,  The  People  of  the  State  of  Illinois  to 

§446.  the  Sheriff  of    Coles   county,   greeting: 

See  also  list  of  statutes  cited  supra.  We  command  you   that  you   summon 

note  I,  p.   736;  and,   generally,   supra,  Martha  feffries,  Elijah  A.  fenkins.  Ann 

note  2,  p.  797.  A.  fenkins,   Thomas  C.  feffries,  William 

3.  For  the  formal  parts  of  a  summons  A.  feffries,  Augustus  feffries,  Mary  f. 
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Form  No.  16384.' 

{Commencing  as  in  Form  No.  15579,  and  continuing  down  to  *.) 

Whereas  Nathan  Hale,  executor  of  the  last  will  and  testament  of 
^or  administrator  of  the  estate  of)  Richard  Roe,  deceased,  has  filed  his 
application  in  said  court  *  for  a  sale  of  the  lands  described  therein, 
belonging  to  the  estate  of  said  decedent,  for  the  purpose  of  payment 
of  debts  (or  division'),  and  the  eleventh  day  of  December,  iS99,  has  been 
appointed  for  the  hearing  of  said  application; 

You  are  therefore  hereby  commanded  to  cite  {naming  heirs  or 
devisees)  to  appear  before  the  said  court  on  said  eleventh  day  of  Decem- 
ber, i899,  to  contest  said  application,  if  they  think  proper. 

Witness  (concluding  as  in  Form  No.  15579). 


''jss. 


Form  No.  16385.' 

State  of  Colorado, 
Arapahoe  County, 

The  People  of  the  State  of  Colorado  to  the  Sheriff  of  said  County, 
Greeting: 

We  command  you  that  you  summon  Richard  Doe,  if  he  shall  be 
found  in  your  county,  personally  to  be  and  appear  before  the  County 
Court  of  said  Arapahoe  county,  in  probate,  on  the  first  day  of  the 
next  term  thereof,  to  be  holden  at  the  court-house  in  Denver,  in  said 
Arapahoe  county,  on  the  first  Monday  oi  July,  iS99,  to  answer  unto 
the  petition  of  Nathan  Hale,  administrator  (or  executor)  of  the  estate 
(or  last  will  and  testament)  of  John  Doe,  deceased,  on  the  return  day 
hereof;  which  said  petition  was  filed  in  our  said  court  on  the  tenth 
day  of  June,  a.  d.  i8P9,  and  prays  that  this  court  will  order  and 
direct  the  sale  of  real  estate  of  said  deceased  for  the  payment  of  debts. 

And  have  you  then  and  there  this  writ,  with  an  indorsement 
thereon  in  what  manner  you  shall  have  executed  the  same. 

Witness,  Calvin  Clark,  clerk  of  our  said  court,  and  the  seal  thereof, 
^t  Denver  aforesaid,  this  twelfth  day  of  June,  a.  d.  \W9. 

(seal)  Calvin  Clark,  Clerk  of  the  County  Court. 

Form  No.  16386.' 

State  of  Illinois,  ) 

\  ss 
Greene  County.    \ 

The  People  of  the  State  of  Illinois  to  the  Sheriff  of  said  County, 

Greeting: 

Jeffries^  Charles  R.  feffries  and   George         This  summons  was  held  sufficient. 
H.  feffries  to  be  and  appear  before  the         1.  Alabama.  — Civ.  Code  (1896),  §  159. 
County  Court  of  Coles  county,  on  Mon-         See  also  list  of  statutes  cited  supra, 

day,   the  20th  day   oi  fanuary,  1862,  to  note  I,  p.   736;  and,  generally,  supra, 

answer    to    a    bill    in    chancery    filed  note  3,  p.  800. 

against  them   by  facob  JC.  Decker  and         2.  Colorado. — Mills'  Anno.    Stat. 

George  W.   Teel.  administrators  oi  fohn  (1891),  §  4752. 

R.  feffries,  deceased,  to  sell  lands  for         See  also  list  of  statutes  cited  supra, 

payment  of  debts,  and  have  you  then  note   I,  p.  736;  and,  generally,  supra^ 

there  this  writ.  note  3,  p.  800. 

Witness, yaf(?<jy.  ^r^w«,  clerk  of  said        3.  Illinois. — Starr  &   C.  Anno.  Stat, 

court,   at   Charleston,   this  26th   day  of  (1896),  c.  3,  par.  102. 
December,  1S6/.  See  also  list  of  statutes  cited  supra, 

y         V  facob  J,  Broxvn,  Cl'k  C.  C.  "  note  i,   p.  736;  and,  generally,  supra^ 

<,bEAL;    gy  ^  g^  McCrory,  Dep'ty."  note  3.  p.  800. 
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We  command  you  that  you  summon  Richard  Doe,  if  he  shall  be 
found  in  your  county,  personally  to  be  and  appear  before  the  County 
Court  of  said  Greene  county  on  \.\it  first  day  of  the  term  thereof,  to 
be  held  at  the  court-house  in  the  city  of  Carrollton,  in  said  county,  on 
th&  fifth  day  oi  June,  a.  d.  iW9,  to  answer  the  petition  oi  Nathan- 
Hale,  administrator  of  the  estate  oi  John  Doe,  deceased,  filed  in  said 
court,  for  the  sale  of  the  real  estate  of  said  deceased  for  the  payment 
of  his  debts. 

And  have  you  then  and  there  this  writ,  with  an  indorsement 
thereon  in  what  manner  you  shall  have  executed  the  same. 

Witness,  Calvin  Clark,  clerk  of  said  court,  and  the  seal  thereof,  at 
Carrollton,  in  said  county,  this  tenth  day  of  May,  a.  d.  i89&. 

(seal)  Calvin  Clark,  Clerk. 

(6)  Answer  by  Guardian  ad  Litem  or  Special  Guardian. 

Form  No.  16387.' 
{Annexed  to  petition. ) 

1,  Oscar  L.  Stevens,  appointed  guardian  ad  litem  of  the  persons 
described  in  the  above  petition  as  minors,  hereby  accept  such, 
appointment,  and  deny  each  and  every  allegation  in  such  petition 
contained.  Oscar  L.  Stevens,  Guardian  ad  Litem. 

Fom  No.  16388.* 

(^Title  of  court  and  cause  as  in  Form  No.  16351.^ 

The  answer  of  Samuel  Doe,  infant  defendant,  by  Charles  Chase^ 
guardian  ad  litem,  to  the  petition  of  Nathan  Hale,  as  administrator 
of  the  estate  of  said  deceased,  praying  for  leave  to  sell  the  real 
estate  of  said  deceased. 

The  said  Samuel  Doe,  answering  by  his  guardian  ad  litem,  says 
that  he  is  an  infant  under  the  age  of  fourteen  years  and  that  he  is 
not  advised  as  to  the  matters  and  things  in  said  petition  contained, 
and  neither  admits  nor  denies  the  same,  and  he  therefore  submits 
his  rights  and  interests  in  the  premises  to  the  protection  of  this 
honorable  court,  and  prays  that  said  petitioner  may  be  required  to 
make  strict  proof  of  all  the  matters  in  said  petition  alleged. 

Samuel  Doe, 
By  Charles  Chase,  Guardian  ad  Litem. 

(7)  Taking  Testimony  by  Deposition. 3 
(a)  Commission  to  Take  Deposition. 

Form  No.  16389.* 
(  Venue  as  in  Form  No.  15588. ) 

\.  Alabama.  —  Civ.  Code  (1896),  §  163.  3.  For  forms  relating  to  depositions. 

See  also  list  of  statutes  cited  supra,  generally,    see    the    title   Depositions, 

note  I,  p.  736.  vol.  6,  p.  487. 

2.  Illinois.  —  Starr  &  C.  Anno.  Stat.  4.  Alabama.  —  Civ.  Code  (1896),  § 
(1896).  c.  3,  par.  106.  167. 

See  also  list  of  statutes  cited  supra,    •    See  also  list  of  statutes  cited  supra, 
note  I,  p.  736.  note  i,  p.  736. 
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Court  of  Probate 

In  the  matter  of  the  application  of  Nathan  Hale,  executor  of  the 
last  will  and  testament  of  (or  administrator  of  the  estate  of^  Richard 
Roe,  deceased,  to  sell  lands  belonging  to  said  estate  for  the  payment 
of  debts  of  decedent  (pv  for  divisiofi). 

To  George  E.  Fickett,  Herbert  N.  Dawes  and  Copley  O.  Meacom^ 
Esquires,  of  Birmingham,  in  the  State  of  Alabama,  or  to  such 
one  or  more  of  you  as  shall  act  herein,  Greeting: 

Know  ye,  that  we,  reposing  confidence  in  your  integrity,  skill  and 
ability,  have  appointed  you  commissioners  to  take  the  answers  to 
the  interrogatories  and  cross-interrogatories  hereunto  attached  of 
William  West  and  Leonard  A.  Ford,  material  witnesses  for  the  peti- 
tioner in  a  certain  cause  or  proceeding  now  pending  and  undetermined 
in  our  said  Court  of  Probate,  entitled  as  set  forth  in  the  caption 
hereof. 

And  we  do  hereby  authorize  and  empower  you,  the  said  commis- 
sioners, to  call  and  cause  to  come  before  you  the  said  witnesses  at 
such  time  and  place  as  you  shall  appoint,  and  their  depositions  on 
oath  to  take,  touching  their  knowledge  of  the  matters  and  things  in 
controversy  in  said  cause  or  proceeding;  and  the  said  depositions, 
when  so  taken  by  you,  shall  be  subscribed  by  said  witnesses,  and 
the  same  you  shall,  together  with  this  commission,  return  to  us  with 
all  convenient  speed;  and  you  shall  likewise  certify  the  same  to  us, 
under  your  hands  and  seals,  in  all  things  fully  and  explicitly,  how  you 
shall  have  executed  this  commission. 

Vf'\tnt%s,  John  Marshall,  judge  of  said  Court  of  Probate,  at  office 
in  Birmingham,  this  tenth  day  of  March,  a.  d.  \W9. 

John  Marshall,  Judge  of  Probate. 

(J>)  Interrogatories. 
Form  No.  16390.' 

(^Venue  and  title  of  court  arid  proceeding  as  in  Form  No.  16S89.') 

Interrogatories  to  be  propounded  to  William  West  and  Leonard  A. 
Ford,  who  reside  in  said  county,  the  answers  to  which  will  be  used 
as  evidence  in  behalf  of  said  application  at  the  hearing  of  the  same: 

Int.  I.  Were  you  acquainted  with  said  Richard  Roe,  deceased? 

Int.  2.  Are  you  acquainted  with  the  heirs  and  distributees  of  said 
Richard  Roe  ">  If  yea,  give  their  names  and  residence,  and  whether 
they  are  twenty-one  years  of  age  or  minors.  State  also  who  of  them 
are  married  women,  and  whether  their  husbands  are  of  full  age  or  not. 

Int.  3.  Are  you  acquainted  with  the  following  described  lands, 
lying  in  said  county  of  Jefferson,  and  do  you  know  them  as  lands  of 
which  said  Richard  Roe  died  seised  and  possessed,  to  wit:  (Jflere 
describe  the  lands  accurately^  ? 

Int.  4.  State  anything  else  you  may  know  that  will  benefit  peti- 
tioner. 

Nathan  Hale,  Executor  (or  Administrator^ 

1.  Alabama.  —  Civ.  Code  (1896),  §  See  also  list  of  statutes  cited  supra, 
167.  note  I,  p.  736. 
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(f)  Notice  of  Filing  Interrogatories. 

Form  No.  i  6391 .' 

The  State  of  Alabama,  )  ^^^^^^^  ^^^^^ 
Jefferson  County.  ) 

In  the  matter  of  the  application  of  Nathan  Hale  to  sell  certain 
lands  herein  described  for  {stating  reason  for  sale^. 
To  Francis  Fern,  guardian  ad  litem  of  Charles  Doe,  a  minor: 

Take  notice  that  interrogatories  have  been  filed  in  the  office  of 
said  court  in  the  above  cause  in  behalf  of  Nathan  Hale,  administrator 
of  the  estate  of  said  John  Doe,  deceased,  to  be  propounded  to  Samuel 
Short  and  William  West,  who  reside  in  said  county,  as  witnesses,  the 
answers  to  which  will  be  used  as  evidence  in  the  above  stated  cause. 
Said  interrogatories  will  remain  on  file  ten  days  after  service  of  this 
notice  upon  you,  during  which  time  you  can  file  cross-interrogatories 
if  you  think  proper. 

Witness  my  hand  this  fourth  day  oi  June,  igOO. 

John  Marshall,  Judge  of  Probate. 

(8)  Order  for  Sale  of  Real  Estate.^ 


1.  Alabama.  —  Civ.  Code  (1896),  § 
167. 

See  also  list  of  statutes  cited  Jw/ra, 
note  I,  p.  736. 

2.  Necessity  for  Order.  —  An  order  for 
sale  is  necessary  to  divest  the  title  of 
the  heirs  to  the  lands  and  convey  the 
same  to  the  purchaser.  Massey  v. 
Smith,  73  Ala.  173;  Landford  v.  Dunk- 
lin, 71  Ala.  594;  Nelson  v.  Murfee,  69 
Ala.  598;  Tyson  v.  Brown,  64  Ala.  244; 
McCully  V.  Chapman,  58  Ala.  325;  Van 
Hoose  V.  Bush,  54  Ala.  342;  Doe  v. 
Hardy,  52  Ala.  291  ;  Ketchum  v. 
Creagh,  53  Ala.  224;  Wright  v.  Ware, 
50  Ala.  549;  Doe  v.  Roe,  4  Ga.  148; 
Smelser  v.  Blanchard,  15  La.  Ann.  254; 
Stevens  v.  Durrett,  49  Miss.  411;  Ware 
V.  Houghton,  41  Miss.  370;  Hutchinson 
V.  Shelley,  133  Mo.  400;  Evans  v. 
Snyder,  64  Mo.  516;  Broadwater  v. 
Richards,  4  Mont.  80;  Foster  v.  Hunt- 
ington, 5  N.  H.  108:  McNeill  t/.  Fuller, 
121  N.  Car.  209;  Mawhorter  v.  Arm- 
strong, 16  Ohio  vi88;  Newcomb  v. 
Smith,  5  Ohio  447;  Ludlow  v.  Culbert- 
son  Park,  4  Ohio  5;  Goforth  v.  Long- 
worth,  4  Ohio  129;  Potter  v.  Dolan,  19 
R.  \.  514;  Collins  V.  Ball,  82  Tex.  259; 
Ball  V.  Collins,  (Tex.  1887)  5  S.  W. 
Rep.  622;  Doolittle  v.  Holton,  28  Vt. 
819. 

Beqoisites  of  Decree  or  Order,  Generally. 
—  For  the  formal  parts  of  a  decree  or 
order  in  a  particular  jurisdiction  see 
the  titles  Judgments  and  Decrees,  vol. 
ID,  p.  645;  Orders,  vol.  13,  p.  356. 


Compliance  with   all    requirements  of 

statute  must  be  shown  in  the  decree. 
Martin  v.  Williams,  42  Miss.  210. 

That  notice  was  given  as  prescribed 
by  statute  must  appear  upon  the  face 
of  the  record.  Donlin  v,  Hettinger,  57 
111.  348;  Martin  v.  Williams,  42  Miss. 
210;  Root  V.  McFerrin,  37  Miss.  17; 
Kempe  v.  Pintard,  32  Miss.  324;  Gibbs 
V.  Shaw,  17  Wis.  197. 

Where  the  decree  finds  that  due 
notice  of  the  application  has  been  given 
ty  publication,  it  is  prima  facie  evi- 
dence that  notice  was  given  as  required 
by  law.     Hobson  v.  Ewan,  62  111.  146. 

An  order  for  the  sale  of  land  which 
recited,  "  and  now,  at  this  day  came 
the  petitioners,  by  Cheney,  their  attor- 
ney, and  made  proof  of  the  service  of 
notice,  according  to  the  provisions  of 
the  statute  in  such  case  made  and  pro- 
vided." was  held  to  show  a  sufficient 
service  of  notice  of  application.  Bowen 
V.  Bond,  80  111.  351. 

Description  of  Property —  Generally.  — 
Property  should  be  so  described  in  the 
decree  as  to  be  capable  of  identification. 
Gayle  v.  Singleton,  i  Stew.  (Ala.)  566; 
Tilton  V.  Pearson,  67  111.  App.  372: 
Melton  V.  Fitch,  125  Mo.  281;  Greene  v. 
Holt,  76  Mo.  677;  State  v.  Conover,  9 
N.  J.  L.  338;  Blythe  v.  Hoots,  72  N. 
Car.  575;  Davis  v.  Touchstone,  45  Tex. 
490;  McBee  v  Johnson,  45  Tex.  634; 
Graham  v.  Hawkins,  38  Tex.  628; 
Humes  v.  Cox,  i  Pin.  (Wis.)  551. 

In  Kingsbury  f.  Wild,  3  N.  H.  30,  it 
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{a)  In  General. 


was  held  that  the  order  need  not  specify 
the  particular  land  to  be  sold. 

Reference  to  Petition.  —  Where  the 
order  refers  to  the  petition  for  a  descrip- 
tion of  the  property,  it  is  sufficient. 
Montgomery  v.  Johnson,  31  Ark.  74; 
Adams  z/.  Larrimore.  51  Mo.  130;  Craw- 
ford V.  McDonald,  88  Tex.  626.  And 
where  the  land  is  correctly  described 
in  the  petition  it  is  not  necessary  that 
it  should  be  repeated  in  the  order. 
Camden  z'.  Plain,  91  Mo.  117. 

Reference  to  Inventory.  —  A  descrip- 
tion in  the  order  may  be  aided  by  the 
inventory  and  other  matters  of  record 
pertaining  to  the  administration.  Col- 
lins V.  Ball,  82  Tex.  259;  Hurley  v. 
Barnard,  48  Tex.  83;  Davis  v.  Touch- 
stone, 45  Tex.  490;  Ferguson  v.  Temple- 
ton,  (Tex.  Civ.  App.  1895)  32  S.  W. 
Rep.  148,  holding  that  where  the  order 
refers  to  the  application,  and  the  ap- 
plication has  been  lost,  the  description 
may  be  aided  by  reference  to  the  in- 
ventory. 

Sufficient  Description.  —  Where  the 
land  ordered  to  be  sold  is  described  as 
"  the  eastern  half  or  three  quarters  "  of 
said  lot,  containing  forty-five  by  ninety 
feet,  more  or  less,  and  stating  location 
and  number  of  rooms  of  two  buildings 
situated  thereon,  it  is  sufficient.  Wylly 
V.  Gazan,  69  Ga.  506. 

An  order  to  sell  property,  conveyed 
by  the  intestate  with  intent  to  defraud 
his  creditors,  for  the  payment  of  his 
debts,  authorizing  a  sale  of  so  much 
of  the  land  conveyed  as  may  be  neces- 
sary for  the  purpose  of  paying  the  in- 
testate's debts  and  incidental  expenses, 
when  public  notice  has  been  given  as 
required  by  statute,  is  sufficient.  Nor- 
ton V.  Norton,  5  Cush.  (Mass.)  524. 

If  the  descriptive  terms  used  be  com- 
prehensive enough  to  embrace  the  land, 
it  is  sufficient:  thus,  a  decree  directing 
the  sale  of  "  the  lands  and  mills  belong- 
ing to  the  deceased"  is  sufficient  au- 
thority to  sell  any  land  belonging  to 
the  deceased  within  the  jurisdiction  of 
the  court.  Monk  v.  Home,  38  Miss. 
100.  An  order  of  sale  by  a  surrogate 
dire^-ting  a  village  plot  to  be  sold,  with- 
out prescribing  that  it  be  sold  in  lots  or 
parcels,  is  not  open  to  objection.  Jack- 
son V.  Irwin,  10  Wend.  (N,  Y.)  442. 

Insufficient  Description.  —  "  Part  of 
the  west  half  of  the  northwest  quarter 
of  section  ig,  township  21,  range  //, 
containing    seventy-two    acres    in    Ver- 


milion county,"  is  not  sufficient.     Til- 
ton  V.  Pearson,  67  111.  App.  372. 

Where  the  order  stated  "  that  the  ex- 
ecutrices  have  leave  to  sell  the  seventy- 
five  acres  of  the  land  described  in 
the  petition,  so  as  not  to  include  the 
dwelling-house  and  outbuildings  and 
garden  of  the  premises  to  be  surveyed, 
and  sot  apart  by  the  partitioners  before 
sale,"  and  there  was  no  survey  made 
to  identify  the  seventy-five  acres,  it  was 
held  that  the  description  was  too  in- 
definite.    Blythc  V.   Hoots,  72  N.  Car. 

575- 

"So  much  land  lying  in  Robertson 
county,  and  west  of  the  Trinity  river 
as  would  pay  the  debts  of  the  estate, 
amounting  to  about  %i_soo,"  is  void  for 
uncertainty.  Graham  v.  Hawkins,  38 
Tex.  628. 

A  decree  ordering  an  administrator 
to  sell  'Hhe  whole  or  so  much  of  the 
lands  of  the  intestate  as  will  be  suffi- 
cient to  pay  the  debts"  is  erroneous. 
Maxwell  v.  Pittenger,  3  N.  J.  Eq.  156. 
And  it  is  irregular  for  the  court  to  say 
in  gross  that  the  whole  of  the  estate  of 
the  decedent  be  sold.  Den  v.  Newark 
Indian  Rubber  Co.,  24  N.  J.  L.  467. 

Estate  to  be  first  sold  must  be  specified 
by  the  court.  Tehan  v.  Tehan,  83 
Hun  (N.  Y.)  368;  Matter  of  Lawrence, 
79  Hun  (N.  Y.)  176;  Matter  of  Dolan,  4 
Redf.  (N.  Y.)  511;  Tillet  v.  Aydlett,  93 
N.  Car.  15;  90  N.  Car.  551. 

Amount  of  security  to  be  given  by  ad- 
ministrator need  not  be  stated  in  the 
order.  In  re  Winona  Bridge  R.  Co., 
51  Minn.  97. 

Place  of  sale  must  be  specified.  Boze- 
man  v.  Bozeman,  82  Ala.  389;  Cruik- 
shank  v.  Luttrell,  67  Ala.  318;  Brown 
V.  Brown,  41  Ala.  215. 

Manner  of  conducting  sale  should  be 
stated  in  the  order.  Harding  v.  Le 
Moyne,  114  111.  65. 

By  whom  sale  is  to  be  made  need  not 
be  stated.  Crawford  v.  McDonald,  88 
Tex.  626. 

Amount  adjudged  necessary  to  be  raised 
should  be  stated  in  the  order.  Furman 
V.  Furman,  45  N.  J.  Eq.  744. 

Direction  to  cease  selling  when  the 
amount  required  shall  have  been  ob- 
tained should  be  inserted  in  the  ordef, 
where  there  are  several  distinct  parcels 
of  property  to  be  sold,  but  such  omis- 
sion does  not  invalidate  the  order. 
Matter  of  Spriggs,  20  Cal.  121.  And 
see  Champion  v.  Cayce,  54  Miss.  695, 
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Form  No.  16392.' 

(^Title  of  court  as  in  Form  No.  15590.) 
In  the  matter  of  the  estate  of )  ^^^^^  ^^  g^j^  ^^  ^^^^  ^ 
Richard  Roe,  ae.ce3.SQQ.         ) 

Nathan  Hale,  executor  (or  administrator')  of  Richard  Roe,  deceased, 
having  on  the  fifth  day  ol  August,  iS99,  presented  to  the  judge  of 
this  court,  and  filed  herein  his  petition  in  due  form,  praying  for  an 
order  authorizing  him  to  sell  so  much  and  such  parts  of  the  real 
estate  belonging  to  the  estate  of  said  deceased,  for  purposes  therein 
stated;  said  matter  coming  on  regularly  to  be  heard  this  ninth  day  of 
September,  iS99,  and  upon  due  proof  to  the  satisfaction  of  the  court 
of  the  due  publication  in  the  *^  Red7c>ood  City  News  "  of  a  copy  of  the 
order  to  show  cause,  as  required  by  law  and  the  order  of  this  court, 
and  all  and  singular  the  law  and  the  premises  being  by  the  court  here 
seen,  heard,  understood  and  fully  considered;  whereupon  it  is  by  the 
court 

Ordered,  adjudged  and  decreed  that  said  Nathan  Hale,  the  execu- 
tor (or  administrator)  of  said  Richard  Roe,  deceased,  be  and  he  is 
hereby  authorized  to  sell,  either  in  one  parcel  or  in  subdivisions,  as 
the  said  Nathan  Hale  shall  judge  the  most  beneficial  to  said  estate, 
the  following  real  estate  belonging  to  said  estate,  at  public  auction, 
to  the  highest  bidder,  upon  the  following  terms,  to  wit:  (^Here  state 
terms  of  sale). 

And  it  is  further  ordered  that  before  making  such  sale  the  said 
Nathan  Hale  execute  an  additional  bond  to  the  state  of  California, 
with  two  or  more  sufficient  sureties,  in  the  penal  sum  of  ten  thousand 
dollars,  conditioned  that  the  said  Nathan  Hale  shall  faithfully  exe- 
cute the  duties  of  the  trust  according  to  law. 

The  following  is  the  real  estate  hereby  authorized  to  be  sold,  being 
situated   in   the   said  county  of  San  Mateo,  state  of  California,   and 
bounded  and  described  as  follows:  (^Here  describe  by  metes  and  bounds). 
John  Marshall,  Judge  of  the  Superior  Court. 

Done  in  open  court  the  ninth  day  of  September,  iS99. 

Form  No.  16393.' 

District  of  New  Haven,  ss. 

Probate  Court,  May  25,  a.  d.  iS99. 
The  foregoing  application   of  Nathan  Hale  was   this  day  heard. 
The  applicant  was  present  in  court  and  no  one  appeared  to  object 
to  said  application. 

holding    that    the    flecree    should    be  Breil's  Appeal,  24  Pa.  St.  511;  Baily's 

limited  to  so  much  of  the  land  as  will  Appeal,    32    Pa.    St.   40;    Bailey's   Ap- 

satisfy  the  valid  debts  of  the  deceased,  peal,  2  Grant  Cas.  (Pa.)  225. 

But  see  Richardson  v.  Butler,  82  Cal.  Decree  need  not  be  signed.     Sedge  v. 

174,  holding  that  where  the  order  pro-  Elliott,  116  N.  Car.  712. 

vided  that  the  sale  should  cease  when  1.    California.  —  Code    Civ.    Proc. 

an  amount  not  less  than  a  stated  sum,  (1897),  §§  1543,  1544. 

and  not  exceeding  a  stated  sum,  had  See  also  list  of  statutes  cited  supra, 

been  obtained,   such   direction  did  not  note  i,   p.  736;  and,  generally,  supra, 

render  the  order  void.  note  2,  p.  804. 

Terms  of  sale  should  be  stated  in  the  2.    Connecticut. — Gen.    Stat.    (1888), 

order.      Weakley  v.    Gurley,    60   Ala.  §§  599,  600. 

399;  Harding  v.  LeMoyne,   114  111.  65;  See  also  list  of  statutes  cited  supra, 
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Upon  due  inquiry  and  conside'-ation  of  the  evidence,  this  court 
finds  that  public  notice  was  given  of  the  pendency  of  said  applica- 
tion, and  the  time  and  place  of  hearing  thereon,  as  directed  by  this 
court  on  the  fifth  day  of  May^  a.  d.  i8P5,  and  that  the  foregoing 
return  is  true;  and  this  court  doth  further  find  that  the  allegations  in 
said  application  contained  are  true;  it  is,  therefore, 

Ordered,  that  the  whole  real  estate  described  in  said  application 
be  sold  by  said  Nathan  Hale,  either  at  public  auction  or  private  sale, 
as  he  shall  deem  best;  and  this  court  directs  said  Nathan  Hale  to 
give  public  notice  of  such  sale  by  advertising  in  some  newspaper 
having  a  circulation  in  said  district,  and  by  posting  a  like  notice 
thereof  on  the  public  sign-post  nearest  to  the  real  estate  to  be  sold 
and  in  the  same  town,  and  return  make  to  this  court. 

John  Marshall,  Judge. 

Form  No.  16394.' 

Georgia  —  Bibb  County. 

In  the  Court  of  Ordinary  for  said  county  of  Bibb,  June  Term,  x^OO. 

The  written  petition  oi  Nathan  Hale,  as  administrator  of  the  estate 
qI  John  Doe,  late  of  said  county  oi  Bibb,  deceased,  praying  for  leave 
to  sell  certain  land  of  said  deceased,  hereinafter  described,  having 
been  duly  filed,  and  it  appearing  that  the  notice  of  the  same  has 
been  published  as  required  by  law,  and  it  further  appearing  that  the 
allegations  in  said  petition  are  true,  and  that  it  is  necessary  for  the 
purpose  of  {state  purpose  for  which  land  is  to  be  W^)that  said  land  be 
sold,  and  no  objection  having  been  filed  thereto;  it  is  ordered  by  the 
court  that  the  said  Nathan  Hale  be  and  he  hereby  is  granted  leave 
to  sell  for  the  purpose  aforesaid  the  following  described  land  of  said 
deceased  {describing  it). 

Dated  this  fourth  day  oi  June,  igOO. 

John  Marshall,  Ordinary. 

Form  No.  16395.' 

State  of  Vermont,  ) 

District  of  Westminster.  ) 

At  a  session  of  the  Probate  Court  of  the  said  district  of  Westmin- 
ster, held  at  Bellows  Falls,  in  and  for  said  district,  on  the  second  day 
oi  June,  a.  d.  igOO. 

Present,  Yion.  John  Marshall,  Judge. 

Whereas  heretofore,  to  wit,  on  the  third  day  oi  May,  a.  d.  19OO, 
Nathan  Hale,  administrator  upon  the  estate  of  John  Doe,  late  of 
Rockingham,  in  said  district,  deceased,  did  present  to  said  Probate 
Court  a  petition,  therein  setting  forth  that  the  sale  of  the  real 
estate  of  the  said  deceased  would  be  beneficial  to  the  heirs  and  all 
persons  interested  therein,  and  therefore  requesting  said  court  to 
grant  him  a  license  to  sell  said  real  estate,  and  thereupon  said  court 

note  I,  p.  736;  and,  generally,  supra,  2.    Vermont.  —  Stat.   (1894),   §   2489, 

note  2,  p.  804.               •  subs.  6,  7,  8. 

1.  Georgia.  — 2  Code  (1895),  §  3450.  See  also  list  of  statutes  cited  supra^ 

See  also  list  of  statutes  cited  supra,  note  i,   p.  736;  and,  generally,  supra, 

note  I,  p.   736;  and,  generally,  supra,  note  2.  p.  804. 

note  2,  p.  804. 
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did  order  that  the  hearing  and  decision  of  said  petition  be  and  the 
same  was  thereby  referred  to  the  session  of  said  court  to  be  held  at 
the  probate  office  in  Bellows  Falls,  in  said  district,  on  the  second  day  of 
June,  A.  D.  \()00,  and  that  notice  thereof  be  given  by  publishing  a 
certified  copy  of  the  record  of  said  order,  three  weeks  successively 
previous  thereto,  in  the  '■'■Bellows  Falls  Times,"  a  newspaper  printed 
at  Bellows  Falls,  in  the  county  of  Windham,  and  circulating  in  the 
neighborhood  of  those  interested,  in  order  that  all  persons  interested 
therein  being  thereby  duly  notified  thereof  might  then  and  there 
appear  before  said  court  and  object  to  the  granting  of  said  license  if 
they  saw  cause; 

And  whereas  said  order  of  notice  has  been  duly  complied  with, 
and  no  person  appearing  to  object  thereto,  and  the  necessity  and 
propriety  of  such  sale  having  been  proved  to  the  satisfaction  of  the 
said  court: 

Therefore  it  is  ordered  and  decreed  by  the  szAdLProbateQawrt  that 
the  said  Nathan  Hale  be  and  he  hereby  is  duly  licensed  and  empow- 
ered to  dispose  of  {specifying  the  property),  either  by  private  sale  or 
at  public  auction,  as  he  shall  find  necessary  or  judge  most  beneficial 
to  the  interests  of  the  said  heirs,  and,  if  at  auction,  it  is  ordered 
that  notice  of  the  time  and  place  of  same  be  given  by  posting  up 
notifications  thereof  \n  four  public  places  in  said  Rockingham  at  least 
/hree  weeks  previous  thereto. 

A  true  record.  Calvin  Clark,  Register. 

(Jf)  For  Payment  of  Debts?- 
aa.  In  General. 

Form  No.  16396.* 

(Precedent  in  Hine  v.  Hussey,  45  Ala.  498.) 
Jonathan  McDonald.  ) 
Decree  to  Sell  Land.  \ 

Be  it  remembered  that  heretofore,  to  wit,  on  the  1st  day  of  Octo- 
ber, iS67,  came  F.  M.  Hussey,  as  administrator  of  said  estate,  and 
did  file  with  the  judge  of  this  court  his  application  in  writing  and 
under  oath,  praying  an  order  to  sell  the  lands  belonging  to  said 
estate,  on  the  ground  that  the  same  is  necessary  to  pay  the  debts  of 
said  decedent,  and    the   costs  and   charges  of  administration,   and 

1,  Precedents  of  decrees  or  orders  for  Northrop  v.  Marquam,  16  Oregon  173; 
the  sale  of  lands  to  pay  debts  of  dece-  Baker's  Appeal,  120  Pa.  St.  33;  Craw- 
dent  will  be  found  >  in  the  following  ford  v.  McDonald,  88  Tex.  626;  Webb 
cases:  Moore  v.  Cottingham,  113  Ala.  v.  Sellers,  27  Tex.  423;  Wells  7/.  Mills, 
148;  Pryor  v.  Downey,  50  Cal.  388;  22  Tex.  302;  Shirley  v.  Warfield,  12 
Haynes  v.  Meeks,  20  Cal.  288;  Town-  Tex.  Civ.  App.  449;  Clapp  v.  Beards- 
send  V.  Gordon,  19  Cal.  189;  Stuart  v.  ley,  i  Aik.  (Vt.)  168;  Grignon  v.  Astor, 
Allen,  16  Cal.  473;  Patterson  7'.  Lemon,  2  How.  (U.  S.)  319;  Fitzwilliam  v. 
50  Ga.  231;  Davie  f.  McDaniel,  47  Ga.  Campbell,  99  Fed.  Rep.  30;  Johnson 
195;  Bowen  v.  Bond,  80  111.  351;  v.  Waters,  iii  U.  S.  640;  Balkam  v. 
Thomas  v.  LeBaron,  8  Met.  (Mass.)  Woodstock  Iron  Co.,  154  U.  S.  177. 
355 ;  Yeomans  v.  Brown,  8  Met.  (Mass.)  2.  Alabama.  —  Civ.  Code  (1896),  §  165. 
51;  Middleton  v.  Wharton,  41  Minn.  See  also  list  of  statutes  cited  supra, 
266;  Murrill  v.  Harris,  26  N.  H.  142;  note  i,  p.  736;  and,  generally,  supra,, 
Morris   v.    House,    125     N.    Car.    550;  note  2,  p.  804, 
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alleging  an  insufficiency  of  personal  property  therefor ;  and  this  being 
the  day  regularly  set  for  the  hearing  of  said  application,  a  day  more 
'Cc^Q.n  forty  days  from  the  filing  of  said  petition,  the  court  proceeded 
to  hear  and  determine  said  cause.  I  find  that  due  notice  of  said 
filing  and  said  day  for  hearing  has  been  given  to  all  the  parties 
defendant  to  said  application,  by  citation  duly  executed  on  all  the 
parties  defendant,  they  being  residents  of  the  State  of  Alabama,  and 
John  Turrentine,  duly  appointed  guardian  ad  litem  to  represent  the 
minor  heirs,  accepting  said  appointment,  and  appearing  in  open  court 
and  denying  the  allegations  of  said  application.  I  find  from  the 
proof  taken  by  deposition  as  in  chancery  cases,  that  the  allegations 
of  said  petition  are  correct;  that  there  is  not  sufficient  personal 
property  belonging  to  said  estate  to  pay  said  debts,  costs  and  charges. 
It  is  therefore  ordered,  adjudged  and  decreed  that  the  prayer  of  said 
petition  be  granted;  that  lands  described  as  follows:  [(^Here  was  set 
out  description  of  land  by  numbers,  sectiofi,  township  and  range)  are 
hereby  ordered  to  be  sold  at  public  outcry  at  the  premises  at  Athens 
in  the  said  county,  on  the  sixth  day  of  December,  i867,  between  the 
hours  of  eleven  o'clock  in  the /i^r^noon  and/(7«r  o'clock  in  the  after- 
noon of  said  day,  to  the  highest  bidder,  the  said  administrator  having 
first  given  notice  of  the  day,  place  and  terms  of  t^ie  said  sale  and  a 
description  of  the  property  for  three  successive  weeks  in  the  '■'•Lime- 
stone County  Gazette,'''  a  newspaper  published  in  said  county,  and  that 
he  make  a  report  of  said  sale  to  this  court  within  thirty  days  after 
the  sale  is  made. 

It  is  further  ordered  that  the  said  sale  be  made  on  the  following 
terms,  to  wit,  {^specifying  terms  of  sale);  and  Ruth  Roe,  widow  of  said 
deceased,  having  filed  her  written  consent  thereto,  it  is  further 
ordered  that  the  dower  interest  of  said  widow  in  said  land  be  sold 
with  the  land  and  that  said  consent  of  said  widow  be  recorded.  It 
is  further  ordered  that  said  petition  be  recorded. J^ 

Given  under  my  hand  and  seal  this  11th  day  of  November,  iS67. 

[(seal)]i  fohn  B.  McClellan,  Judge,  etc. 

Form  No.  16397.* 

(  Venue  and  title  of  court  as  in  Form  No.  16351.) 
Nathan  Hale,  administrator  of  the^ 
estate  of  John  Doe,  deceased, 
against 
Richard  Doe,  Jane  Doe,  Julia  Doe, 

Samuel  Doe,     Nathan    Doe    and 

William  Doe. 

On  this  day  comes  said  petitioner  by  his  solicitor,  Jeremiah  Mason, 
and  moves  the  court  that  said  defendants,  Richard  Doe,  Jane  Doe, 
Julia  Doe  and  Samuel  Doe,  be  severally  called  to  appear  and  make 
answer  to  the  petition  herein,  and  that  in  default  thereof  their  several 

1.  The  matter  enclosed  by  and  to  be  See  also  list  of  statutes  cited  supra, 
supplied  within  []  will  not  be  found  note  i,  p.  736;  and,  generally,  supra,, 
in  the  reported  case.  note  2,  p.  804. 

2.  Illinois. — Starr  &  C.  Anno.  Stat. 
(1896),  c.  3,  par.  107. 
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defaults  be  entered  herein  and  said  petition  be  taken  as  confessed 
by  them  and  each  of  them;  and  it, appearing  to  the  court  that  a  sum- 
mons was  duly  issued  in  this  cause  against  all  of  said  defendants, 
returnable  to  t\\t  June  term,  a.  d.  i2>99,  of  this  court,  and  that  each 
and  all  of  said  defendants,  Richard  Doe,  Jane  Doe  and  Julia  Doe, 
were  duly  and  personally  served  with  such  summons  herein  more 
than  ten  days  prior  to  the  first  day  of  said  June  term,  and  have  not, 
nor  has  any  of  them,  appeared  or  made. answer  herein;  and  it  further 
appearing,  from  the  return  of  the  summons  issued  herein  to  the 
county  of  Greene,  that  the  said  defendant  Samuel  Doe  cannot  be 
found;  and  it  further  appearing  to  the  court,  from  the  affidavit  on 
file,  that  the  said  defendant  Samuel  Doe  is  not  a  resident  of  the  state 
oi  Illinois,  and  that  due  notice  of  the  pendency  of  this  suit  has  been 
given  by  publication  for  at  XedLStfour  successive  weeks,  in  accordance 
with  the  provisions  of  the  statute,  by  notice  in  the  ^^  Chicago  Legal 
News,"  a  weekly  secular  newspaper  printed  and  published  in  the  city 
of  Chicago,  in  said  county  of  Cook,  and  specially  authorized  by  law 
to  publish  legal  notices,  stating  the  filing  of  the  petition,  the  pendency 
of  this  suit,  the  names  of  the  parties  thereto,  the  title  of  the  court, 
the  time  and  place  of  the  return  of  the  summons  issued  herein,  and 
a  description  of  the  premises  described  in  the  petition,  the  first  inser- 
tion having  been  made  on  the  twentieth  da.y  of  April,  a,  d.  i8PP,  more 
than /i3r(v  days  before  the  first  day  of  the  present  term  of  this  court, 
and  the  last  publication  on  the  thirtieth  day  of  June,  a.  d.  \?>99;  and 
it  further  appearing  that,  within  ten  days  of  the  first  publication  of 
such  notice,  the  clerk  of  this  court  sent  a  copy  thereof,  by  mail, 
postage  paid,  addressed  to  said  nonresident  defendant,  Samuel  Doe\ 

It  is  ordered  and  decreed  by  the  court  that  each  and  all  of  said 
defendants,  Richard  Doe,  Jane  Doe,  Julia  Doe  2S\A  Samuel  Doe,  come 
into  court  here  and  plead,  answer  or  demur  to  said  petition  instanter, 
and  that  said  defendants,  being  now  severally  three  times  called  so 
to  come  and  plead,  answer  or  demur  herein,  come  not,  but  each  and 
all  make  default  in  that  behalf,  and  thereupon  it  is  ordered,  adjudged 
and  decreed  by  the  court  that  as  to  them  and  each  of  them  the  said 
petition  be  taken  as  confessed;  and  it  further  appearing  to  the  court 
that  the  defendants  William  Doe  and  Nathan  Doe  were  duly  and  per- 
sonally served  with  summons  in  this  cause  by  the  sheriff  of  said 
county  of  Greene,  more  than  ten  days  prior  to  the  first  day  of  the 
present  term  of  this  court,  that  they  are  minors  and  have  no  guardian, 
it  is  ordered  that  Charles  Chase  be  and  he  is  hereby  appointed 
guardian  ad  litem  for  said  infant  defendants. 

And  afterward,  the  said  Charles  Chase,  as  such  guardian  ad  litem, 
comes  and  files  his  answer  herein,  neither  admitting  nor  denying  the 
allegations  in  said  petition  contained,  but  reserving  the  rights  of  said 
minors  by  requiring  strict  proof. 

And  this  cause  now  coming  on  to  be  further  heard  upon  the  peti- 
tion filed  herein,  taken  as  confessed  by  said  adult  defendants,  Richard 
Doe,  Jane  Doe,  Julia  Doe  and  Samuel  Doe,  and  the  answer  of  said 
guardian  ad  litem,  Charles  Chase  aforesaid,  and  the  records  of  this 
court,  the  exhibits  and  proofs,  and  the  testimony  of  witnesses  taken, 
sworn  and  examined  in  open  court;  and  it  satisfactorily  appearing  to 
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the  court  from  the  evidence  adduced  that  all  the  allegations  in  said 
petition  are  true  and  that  the  said  John  Doe  departed  this  life  on  or 
about  \.\it.  first  day  of  September^  A.  D.  i85^,  intestate,  leaving  the 
defendant  Julia  Doe,  his  widow,  and  the  defendants  Richard  Doe, 
Jane  Doe,  Samuel  Doe,  William  Doe  and  Nathan  Doe,  his  children  and 
only  heirs  at  law;  that  the  petitioner  herein  was  duly  appointed 
administrator  of  the  estate  of  said  John  Doe,  deceased,  and  that 
letters  of  administration  were  duly  granted  to  him  by  this  court, 
bearing  date  the  fifth  day  of  September,  a.  d.  \2)98.  And  the  court 
having  ascertained  upon  due  examination  that  said  petitioner,  iVaMa« 
Hale  as  aforesaid,  has  made  a  just  and  true  account  of  the  condition 
of  the  estate  of  said  deceased  to  this  court,  and  that  the  personal 
estate  of  said  deceased  is  not  sufficient  to  pay  the  just  claims  against 
the  estate  of  the  sa\6.  John  Doe,  deceased;  and  the  court  having 
found  the  amount  of  the  deficiency  aforesaid  to  be  the  sum  of  six 
thousand  five  hundred  dollars,  besides  interest  and  costs;  and  it 
further  appearing  to  the  court  that  the  said  John  Doe  died  having 
claim  or  title  to  the  following  described  real  estate,  situate  in  the 
county  of  Greene  and  state  oi  Illinois,  to  wit,  (^describitig  ity,  and  the 
court  having  ascertained  that  it  will  be  necessary  to  sell  a  portion  of 
said  real  estate  to  pay  the  deficiency  aforesaid,  with  the  expenses  of 
administration  now  due  and  to  accrue,  and  the  said  Nathan  Hale 
having  this  day  filed  herein  and  submitted  to  this  court  the  full  and 
additional  bond  required  by  statute  to  be  given  on  the  application 
of  executors  and  administrators  for  sale  of  real  estate,  which  said 
bond,  being  in  due  form  and  properly  executed,  has  been  approved 
with  the  sureties  thereon  by  this  court: 

It  is  therefore  ordered,  adjudged  and  decreed  that  the  said  peti- 
tioner proceed  according  to  law  to  advertise  and  make  sale  of  the 
real  estate  above  described,  or  so  much  thereof  as  may  be  necessary 
to  pay  the  debts  now  due  from  said  estate  and  the  cost  of  adminis- 
tration now  due  and  to  accrue.  And  it  is  ordered  and  decreed  by 
the  court  that  said  sale  be  made  on  the  following  terms,  to  wit, 
{stating  terms  of  sale),  which  terms  shall  be  distinctly  set  forth  in  all 
advertisements  of  said  sale. 

It  is  further  ordered  that,  upon  said  sale  being  made,  the  said 
Nathan  Hale  make  and  execute  to  the  purchaser  or  purchasers  of 
said  real  estate  good  and  sufficient  deed  or  deeds  to  convey  the 
interest  of  said  deceased  therein,  at  the  time  of  his  decease,  and  that 
the  said  Nathan  Hale  report  his  action  in  the  premises  to  this  court 
for  confirmation  before  delivering  any  deed  or  deeds  of  said  premises. 

And  it  is  further  ordered  that  this  cause  stand  continued  for  said 
report. 

Dated  {concluding  as  in  Form  No.  15872.') 

Form  No.  16398.' 

{Commencement  as  in  Form  No.  15707.) 

On  the  petition    of  Nathan  Hale,  administrator  of  the  estate  of 

1.  Massachusetts. —  Pub.  Stat.  (1882),  note  I,  p.  736;  and,  generally,  supra, 
c.  134,  §  9.  note  2,  p.  804. 

See  also  list  of  statutes  cited  supra, 
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John  Doe,  late  of  Boston,  in  said  county  of  Suffolk,  deceased,  pray- 
ing for  license  to  sell  the  real  estate  of  said  deceased  described  in 
said  petition,  at  public  auction,  for  the  payment  of  debts  and  the 
charges  of  administration,  and  for  other  reasons;  all  persons 
interested  having  been  duly  notified  and  no  person  objecting,  and  it 
appearing  that  it  is  necessary  to  sell  some  part  of  the  real  estate  of 
said  deceased  for  the  payment  of  his  debts  and  the  charges  of  admin- 
istration, the  personal  estate  being  insufficient  therefor,  and  that  by  a 
partial  sale  thereof  the  residue  of  said  parcel  would  be  greatly  injured: 
It  is  decreed  that  the  petitioner  be  licensed  to  sell  at  public 
auction  the  whole  of  said  parcel  of  real  estate. 

John  Marshall^  Judge  of  Probate  Court. 

Form  No.  16399.' 

{Commencement  as  in  Form  No.  15708.) 

This  day  having  been  appointed  by  the  court  for  hearing  the  peti- 
tion of  Nathan  Male,  the  administrator  of  said  estate,  praying,  for 
reasons  therein  set  forth,  that  he  may  be  licensed  to  sell  certain  real 
estate  in  said  petition  described;  now  comes  into  court  the  said  peti- 
tioner, Nathan  Hale,  {stating  appearance  of  other  parties  if  any  appear)'. 

And  it  appearing  to  the  satisfaction  of  this  court,  by  due  proof  on 
file,  that  due  notice  of  the  hearing  of  said  petition  has  been  given 
to  all  persons  interested,  as  directed  by  the  court;  and  it  further 
satisfactorily  appearing  to  this  court,  after  full  hearing  upon  said 
petition  and  on  examination  of  the  proofs  and  allegations  of  the 
petitioner,  that  the  debts  and  valid  claims,  so  far  as  the  same  can  be 
ascertained,  which  are  now  due  and  outstanding  against  said  estate, 
amount  to  the  sum  of  three  thousand AoWdiXS,  exclusive  of  interest;  and 
the  personal  estate  of  said  John  Doe,  deceased,  in  the  hands  of  said 
administrator,  is  insufficient  to  pay  all  of  said  debts  and  claims  with 
the  charges  of  administering  said  estate,  and  that  therefore  it  is  neces- 
sary to  sell  the  real  estate  described  in  said  petition,  to  pay  said 
debts,  claims,  interest  and  charges;  and  no  person  interested  in 
said  estate  having  given  a  bond  to  pay  the  same  as  authorized  by 
law: 

Therefore,  in  consideration  of  the  premises,  it  is  ordered,  adjudged 
and  decreed  by  this  court  that  said  Nathan  Hale,  as  administrator 
as  aforesaid,  be  and  hereby  is  empowered,  authorized  and  licensed  to 
sell,  pursuant  to  the  statute  in  such  case  made  and  provided,  the  real 
estate  whereof  the  said  John  Doe  died  seised  and  possessed,  as 
hereinafter  designated  and  described,  and  in  the  order  in  which  the 
same  is  hereinafter  set  forth,  for  the  purpose  of  paying  said  debts, 
claims,  interest  and  charges,  subject  to  all  incumbrances  by  mort- 
gage or  otherwise  existing  at  the  time  of  the  death  of  said  deceased, 
or  at  the  time  of  the  presentation  of  said  petition  to  this  court,  and 
also  subject  to  the  right  of  dower  and  the  homestead  rights  of  the 
widow  of  said  deceased  therein. 

1.  Michigan.  —  Comp.  Laws  (1897),  note  i,  p.  736;  and,  generally,  iupra^ 
§  9089  et  seq.  note  2,  p.  804. 

See  also  list  of  statutes  cited  supra, 
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And  it  is  further  ordered  that  said  Nathan  Hale  give  a  bond  in  the 
penal  sum  of  ten  thousand  dollars,  with  two  sufficient  sureties,  to  be 
approved  by  said  judge,  for  the  faithful  discharge  of  his  duty 
in  the  premises  as  required  by  law,  and  that  he  give  public  notice  of 
the  time  and  place  of  holding  such  sale,  by  posting  up  such  notice 
in  three  of  the  most  public  places  in  the  city  of  Stanton,  in  which  the 
land  hereby  authorized  to  be  sold  is  situate,  and  also  publish  such 
notice  in  a  newspaper  printed  in  the  county  of  Montcalm,  for  six 
weeks  successively  next  before  such  sale,  and  also,  before  making  the 
same,  take  and  subscribe  the  oath  prescribed  by  the  statute  in  such 
case  made  and  provided. 

And  it  is  further  ordered  that  said  Nathan  Hale,  immediately  after 
such  sale  made,  make  return  hereupon  to  this  court  of  his  pro- 
ceedings in  the  premises  by  virtue  hereof. 

The  real  estate  authorized  to  be  sold  under  and  by  virtue  of  this 
decree  is  situated  in  the  city  of  Stanton,  in  the  county  of  Montcalm 
and  state  of  Michigan,  and  more  particularly  specified  and  described 
as  follows :  {describing  it). 

John  Marshall,  Judge  of  Probate. 

Form  No.  16400.' 

(Commencement  as  in  Form  No.  156S3. ) 

Pursuant  to  the  order  of  this  court  made  in  said  matter  on  the 
fifth  day  oi  fune,  a.  d.  jgOO,  the  petition  of  Nathan  Hale,  adminis- 
trator of  said  estate,  praying  for  license  to  sell  the  real  estate 
whereof  the  sdad  fohn  Doe  died  seised,  was  this  day  heard  and  con- 
sidered; and  proof  of  the  due  publication  of  said  order  being  made, 
and  it  appearing  to  the  satisfaction  of  this  court  now  here,  after  a 
full  hearing  upon  said  petition,  and  an  examination  of  the  proofs 
and  allegations  of  the  parties  interested,  that  a  sale  of  the  real 
estate  mentioned  and  set  forth  in  said  petition  is  necessary  for  the 
payment  of  valid  claims  against  said  fohn  Doe,  deceased,  and  the 
legacies  and  expenses  of  said  administration,  and  that  it  would  be 
for  the  best  interest  of  the  said  estate  and  all  persons  interested 
therein  to  sell  the  real  estate  hereinafter  described,  at  public  sale; 

It  is  ordered  that  the  said  Nathan  Hale  be  and  he  is  hereby  licensed 
and  authorized  to  sell  the  following  described  real  estate  at  public  sale, 
viz:  That  tract  or  parcel  of  land  situate  and  being  in  the  county  of 
Ramsey  and  state  of  Minnesota,  described  as  follows,  viz :  {describing  if). 

And  it  is  further  ordered  that  before  making  sale  of  said  real  estate, 
or  any  part  thereof,  the  said  Nathan  Hale  take  and  subscribe  an 
oath  as  required  by  law,  and  give  bond  to  the  judge  of  this  court, 
in  the  sum  of  ten  thousand  dollars,  with  sufficient  sureties,  to  be 
approved  by  said  court,  conditioned  to  sell  the  same  and  account  for 
and  dispose  of  the  proceeds  as  provided  by  law. 

And  it  is  further  ordered  that  said  Nathan  Hale  shall  cause  notice 
of  the  time  and  place   of  holding  the  sale  of  said  real   estate  (in 

1.  Minnesota.  —  Stat.  (1894),  §  4578  note  i,  p.  736;  and,  generally,  supra, 
et seq.  note  2,  p.  804. 

See  also  list  of  statutes  cited  supra, 

813  Volume  14. 


16400.       PROBATE  AND  ADMINISTRATION.        16401. 

which  said  notice  the  premises  to  be  sold  shall  be  described  with 
common  certainty)  to  be  posted  up  in  three  of  the  most  public  places 
in  the  county  wherein  said  real  estate  is  situated,  and  to  be  printed 
and  published  in  the  "  St.  Paul  News,"  a  weekly  newspaper  printed 
at  St.  Paul,  in  said  county,  once  in  each  week  for  three  successive 
weeks  next  before  such  sale. 

And  it  is  further  ordered  that  such  sale  shall  be  held  in  the  county 
wherein  said  real  estate  is  situated,  at  public  auction,  between  the 
hours  of  nine  o'clock  in  the  morning  and  the  setting  of  the  sun  of 
the  same  day,  and  not  after  the  expiration  of  one  year  next  ensuing  the 
date  hereof,  and  that  immediately  after  the  sale  of  said  real  estate, 
or  any  part  thereof,  the  said  Nathan  Hale  make  a  return  of  his  pro- 
ceedings therein  to  this  court. 

Dated  {concluding  as  in  Form  No.  15633'). 


i  Order  for  Sale  of  Real  Estate. 


Form  No.  16401.' 

{Commencement  as  in  Form  No.  15709.) 
In  the  matter  of  the  estate  of 
John  Doe,  deceased. 

Nathan  Hale,  administrator  of  the  estate  oi  John  Doe,  deceased, 
having  on  the  sez'enth  day  of  May,  igOO,  presented  to  the  said  Dis- 
trict Court  and  filed  herein  his  petition  in  due  form,  verified  by  his 
oath,  praying  for  an  order  authorizing  him  to  sell  so  much  and  such 
parts  of  the  real  estate  belonging  to  the  estate  of  said  deceased  as 
this  court  should  judge  necessary  and  beneficial  for  the  purposes 
therein  stated;  and  said  matter  coming  on  regularly  to  be  heard  this 
fourth  day  oi  June,  igOO,  and  upon  due  proof,  to  the  satisfaction  of 
the  court,  of  the  due  publication  of  a  copy  of  the  order  to  show  cause 
iov  four  successive  weeks  before  said  hearing,  in  the  ^^  Custer  Times," 
a  newspaper  printed  and  published  in  Miles  City,  in  said  county  of 
Custer,  as  required  by  law  and  the  order  of  this  court,  and  according 
to  law,  this  court  heard  and  examined  the  proofs  and  allegations  of 
said  petitioner,  and  on  such  hearing  and  after  examination  it  appear- 
ing to  the  satisfaction  of  this  court  that  it  is  necessary  that  a  part  of 
the  real  estate  of  the  deceased  be  sold  in  order  that  the  proceeds 
may  be  applied  to  the  payment  of  the  debts  outstanding  against  the 
deceased,  and  the  debts,  expenses  and  charges  of  administration; 
that  it  is  for  the  best  interest  of  the  estate  and  of  all  parties  inter- 
ested therein  that  that  part  of  the  real  estate  of  decedent  should  be 
sold  that  is  therein  described;  and  it  further  appearing  that  all  the 
proceedings  upon  said  application  have  been  in  all  respects  strictly 
conducted  in  accordance  with  law,  and  all  and  singular  the  law,  and  the 
premise  being  by  the  court  understood  and  fully  considered ;  whereupon 

It  is  therefore  ordered,  adjudged  and  decreed  that  said  Nathan 
Hale,  administrator  of  the  estate  of  John  Doe,  deceased,  be  and  he 
is  hereby  authorized  to  sell,  either  in  one  parcel  or  in  subdivisions,  as 
the  said  administrator  shall  judge  most  beneficial  to  said  estate,  the 

1.  Montana. — Code  Civ.  Proc.  (1895),  note  i,  p.  736;  and,  generally,  supra 
§§  2677,  2678.  note  2,  p.  804. 

See  also  list  of  statutes  cited  supra, 
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real  estate  belonging  to  said  estate  hereinafter  described,  at  sale  to 
the  highest  bidder,  upon  the  following  terms,  to  wit:  (stating  terms). 

And  it  is  further  ordered  that  before  making  such  sale  the  said 
administrator  execute  an  additional  bond  to  the  state  of  Montana^ 
with  two  or  more  sufficient  sureties,  in  the  penal  sum  of  ten  thousand 
dollars,  conditioned  that  the  said  administrator  shall  faithfully 
execute  the  duties  of  the  trust  according  to  law. 

The  following  is  the  real  estate  authorized  to  be  sold,  being  situ- 
ated in  the  county  of  Custer.,  state  of  Montana,  and  bounded  and 
described  as  follows,  to  wit:  {describing  it\ 

Done  in  open  court  this  fourth  day  oi  June,  \gOO. 

John  Marshall,  District  Judge. 

Form  No.  16402.' 

Buncombe  County  —  In  the  Superior  Court. 
Nathan  Hale,  administrator  of  the  estate  oV 
John  Doe,  deceased,  plaintiff, 

against  \  Order  of  Sale. 

Henry   Doe,    Williatn    Doe   and    Jane   Doe, 
heirs  at  law,  defendants. 

This  cause  coming  on  to  be  heard  upon  the  petition  and  affidavit  of 
the  said  Nathan  Hale,  and  being  heard,  and  it  appearing  to  the  court 
that  the  personal  estate  of  said  John  Doe,  deceased,  is  insufficient  to 
pay  his  debts  and  the  charges  of  the  administration: 

It  is  therefore  ordered  and  decreed  that  Nathan  Hale,  adminis- 
trator of  the  said  John  Doe,  deceased,  have  a  license  to  sell  the  real 
estate  of  the  said  John  Doe,  which  is  specified  in  the  petition,  in 
order  to  pay  so  much  of  said  debts  and  charges  as  the  personal  estate 
may  be  insufficient  to  discharge. 

It  is  further  ordered  and  decreed  that  the  said  Nathan  Hale,  after 
thirty  days  advertisement  at  the  court-house  door  in  the  city  of  Ashe- 
ville,  and  at  three  other  public  places  in  Buncombe  county,  proceed  to  sell 
said  land  at  the  court-house  aforesaid,  to  the  highest  bidder,  at  public 
auction,  upon  the  following  terms,  to  wit:  {stating  terms  of  sale),  and 
report  his  proceeding  without  delay  to  this  court. 

And  this  cause  is  detained  for  further  direction. 

Ihxs  fourth  day  oi  June,  igOO. 

Calvin  Clark,  Clerk  Superior  Court. 

Form  No.  16403.' 

{Commencement  as  in  Form  No.  16356.) 

Nathan  Hale,  administrator  of  the  estate  of  said  John  Doe,  deceased, 
having,  on  ihe  fourth  day  of  May,  a.  d.  igOO,  presented  to  the  judge 
of  this  County  Court  a  petition  in  due  form,  verified  by  his  oath, 
praying  for  an  order  to  sell  so  much  and  such  parts  of  the  real  estate 
belonging  to  the  estate  of  said  deceased  as  this  court  should  judge 

1.  North  Carolina.— CoAc:  (1883),  §§  2.  North  Dakota.—  Laws  (1897),  p. 
1443,  1444.  2or,  c.  in,  §  27,  pars.  14,  18. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  I,  p.  736;  and,  generally,  supra,  note  i,  p.  736;  and,  generally,  supra, 
note  2,  p.  804.  note  2,  p.  S04. 
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necessary  for  the  payment  of  claims  and  demands  against  the  estate 
of  said  deceased; 

And  it  having  appeared  to  the  judge  of  this  court  by  said  petition 
that  it  is  necessary  to  sell  the  whole  or  some  portion  of  the  real 
estate,  such  petition  was  filed,  and  thereafter,  on  Xht  fourth  day  of 
June,  A.  D.  igOOy  at  ten  o'clock  A.  m,,  and  at  the  court-room  of  this 
court,  said  Nathan  Hale  appearing  in  person  and  by  his  counsel, 
Jeremiah  Mason,  Esq.,  upon  satisfactory  proof  to  the  court  of  the 
due  publication  of  a  copy  of  the  order  to  show  cause,  in  a  news- 
paper, at  least /^ar  successive  weeks,  and  as  ordered  by  the  judge 
of  this  court,  and  as  required  by  law,  being  filed  herein,  and  it  duly 
appearing  that  such  publication  was  completed  at  least  ten  days 
before  the  day  set  for  hearing  said  petition,  this  court  proceeded  to 
the  hearing  of  said  petition,  and  heard  and  examined  the  allegations 
and  proofs  of  the  petitioner,  and  other  documentary  proofs  were 
offered  and  put  in  evidence;  and  Oliver  Ellsworth,  Esq.,  attorney  for 
said  minors,  {stating  names  of  minors')  having  appeared  on  the  hear- 
ing, as  aforesaid,  and  in  open  court  assented  to  this  order,  and  no 
person  interested  in  the  said  estate  or  otherwise  having  made  or 
filed  any  objections  thereto;  and  it  duly  appearing  that  all  the  pro- 
ceedings upon  this  application  have  been  in  all  respects  conducted 
strictly  in  accordance  with  law,  and  that  a  sale  of  the  real  estate  of 
said  John  Doe,  deceased,  in  said  petition  and  hereinafter  described 
is  necessary  for  the  payment  of  the  valid  claims  against  the  estate 
of  said  deceased,  and  the  expenses  of  administration;  on  motion  of 
said  counsel  for  said  Nathan  Hale,  it  is  hereby  ordered,  adjudged 
and  decreed  that  said  Nathan  Hale,  the  administrator  of  the  estate 
of  said  John  Doe,  deceased,  be  and  he  is  hereby  authorized  to  sell, 
either  in  one  parcel  or  in  subdivisions,  as  the  said  administrator  shall 
judge  most  beneficial  to  said  estate,  the  following  real  estate  belong- 
ing to  said  estate,  at  public  auction,  to  the  highest  bidder,  upon  the 
following  terms,  to  wit:  {stating  terms  of  sale). 

And  it  is  further  ordered  that  before  making  such  sale  the  said 
Nathan  Hale  execute  an  additional  bond  to  the  state  of  North  Dakota, 
with  two  or  more  sufficient  sureties,  in  the  penal  sum  of  ten  thousand 
dollars,  conditional  that  the  szXdi  Nathan  Hale  shaX\  faithfully  account 
for  all  the  proceeds  of  the  sale  and  to  dispose  of  the  same  according 
to  law,  and  faithfully  execute  the  duties  of  his  trust  according  to  law. 

The  following  is  the  real  estate  hereby  authorized  to  be  sold,  being 
situated  in  the  city  of  Valley  City,  in  the  county  of  Barnes  and  state 
of  North  Dakota,  and  bounded  and  described  as  follows,  to  wit: 
{describing  it). 

Dated  {concluding  as  in  Form  No.  15872). 

Form  No.  16404.' 

(  Title  of  court  and  cause  as  in  Form  No.  16121.) 
Now  at  this  time  this  cause  comes  on  to  be  heard  upon  the  petition 
of  Nathan  Hale,  as  administrator  of  said  estate  heretofore  filed  herein, 

\.  Oregon. —  Hill's  Anno.  Laws  (1892),  note  i,  p.  736;  and,  generally,  supra, 
§  1 149.  note  2,  p.  804. 

See  also  list  of  statutes  cited  supra, 
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praying  for  an  order  directing  him  to  sell  certain  lands  in  said  petition 
and  hereinafter  described ;  the  said  Nathan  Hale  appears  by  Jeremiah 
Mason.,  Esq.,  his  attorney,  and  it  appears  to  the  court  upon  competent 
testimony,  on  file  herein,  that  citation  to  (stating  names  of  devisees  and 
heirs),  the  devisees  and  heirs  of  said  John  Doe,  deceased,  named  in 
said  petition,  and  to  all  others  unknown,  commanding  them  to  appear 
at  this  time  in  this  court  to  show  cause,  if  any  exist,  why  an  order  of 
sale  should  not  be  made  as  prayed  for  in  said  petition,  has  been  duly 
and  regularly  served  personally  upon  (stating  names  of  all  parties  served 
personally),  within  the  county  of  Multnomah,  in  the  state  of  Oregon, 
more  than  ten  days  next  prior  to  this  day,  and  upon  (stating  names  of 
devisees  and  heirs  who  are  7ionre  si  dents),  who  are  nonresidents  of  the 
state  of  Oregon,  and  upon  all  unknown  heirs  and  devisees  of  the  said 
deceased,  by  publication  in  the  '■'Portland  Times,"'  a  weekly  newspaper 
published  in  the  city  of  Portland,  in  said  county  of  Multnomah  and 
state  of  Oregon,  iov  four  weeks  successively  next  prior  to  this  day,  in 
the  manner  provided  by  law  and  prescribed  by  this  court,  and  this 
cause  now  coming  on  to  be  heard  upon  the  allegations  and  proofs  of 
the  parties,  it  appears  to  the  court,  and  the  court  finds,  upon  com- 
petent testimony,  that  the  proceeds  of  the  sales  of  personal  property 
of  said  estate  heretofore  herein  made  have  been  exhausted,  and  that 
there  now  remain  unpaid  the  following  claims  and  demands  against 
the  estate  of  said  deceased,  namely: 

Claim  oi  Richard  Roe  for  (stating  nature  of  claim). . .   %100  00 
(Continue  in  this  manner,  stating  name  of  creditor,  nature  of  claim  and 
amount  of  claim  allowed); 

and  that  it  is  necessary  to  sell  the  lands  hereinafter  described  for 
the  payment  of  the  said  claims  and  demands. 

Wherefore  it  is  ordered,  adjudged  and  decreed  by  the  court  that 
said  Nathan  Hale,  as  administrator  of  said  estate,  sell  in  the  manner 
provided  by  law,  upon  the  following  terms,  namely,  (state  terms  of  sale) 
all  the  estate,  right  and  title  which  said  decedent  had  at  the  time  of 
his  death  in  and  to  the  following  described  property,  to  wit,  (describing 
the  property).  John  Marshall,  County  Judge. 

Form  No.  16405.' 

(Commencement  as  in  Form  No.  16210.) 

Pursuant  to  the  order  of  this  court  made  in  said  matter  on  the 
fourth  didiy  oi  June,  A.  d.  \gOO,Xht  petition  oi  Nathan  Hale,  a.s  admin- 
istrator of  the  estate  of  the  said  John  Doe,  deceased,  praying  for 
license  to  sell  the  real  estate  whereof  said  John  Doe  was  seised,  was 
this  day  heard  and  considered;  and  the  affidavit  oi  James  Jones, 
showing  that  the  notice  required  to  be  given  by  said  order  has  been 
duly  published  as  ordered,  being  filed;  and  it  further  appearing  that 
a  copy  of  said  order  was  duly  served  as  provided  in  said  order  on  all 
persons  interested  in  the  estate  of  said  deceased,  and  residing  in  t*he 
connty  oi  Racine;  and  it  satisfactorily  appearing  to  the  court  now 
here,  after  a  full  hearing  upon  said  petition,  and  upon  examination, 

1.  Wisconsin.  —  Stat.  (1898),  §  3883  note  i.  p.  736;  and,  generally,  supra^ 
et  seq.  note  2,  p.  804. 

See  also  list  of  statutes  cited  supra, 

14  E.  of  F.  P.  —  52.  817  Volume  14. 


16405.       PROBATE  AND  ADMINISTRATION.       16406. 

that  said  Nathan  Hale  has  fully  complied  with  the  provisions  of  the 
law  in  regard  to  sales  by  executors  or  administrators,  that  the  debts 
for  the  purpose  of  satisfying  which  said  application  was  made  are 
justly  due  and  owing,  and  that  the  personal  estate  of  said  deceased 
is  insufficient  for  the  payment  of  such  debts; 

It  is  ordered  that  saidiVaMa«  Hale,  as  such  administrator,  be  and 
he  is  hereby  authorized  and  licensed  to  sell  the  following  real  estate, 
to  wit:  {describing  if). 

And  it  is  further  ordered  that  before  making  sale  of  said  real 
estate,  or  any  part  thereof,  the  said  Nathan  Hale  take  and  subscribe 
an  oath  as  required  by  the  statute  in  such  case  made  and  provided, 
and  give  bond  to  the  judge  of  this  court  in  the  sum  of  ten  thousand 
dollars,  with  sufficient  sureties,  to  account  for  all  the  proceeds  of  the 
sale,  and  to  dispose  of  the  same  according  to  law. 

And  it  is  further  ordered  that  the  said  Nathan  Hale  shall  cause 
notice  of  the  time  and  place  of  holding  the  sale  of  said  real  estate 
•(in  which  said  notice  the  premises  to  be  sold  shall  be  described  with 
reasonable  certainty)  to  be  posted  up  in  three  of  the  most  public 
places  in  the  town  or  ward  wherein  said  real  estate  is  situated,  and 
to  be  published  in  the  ^'■Racine  News"  a  newspaper  printed  at -^a««^, 
in  said  county,  for  three  successive  weeks  before  the  day  fixed  for 
said  sale,  and  that  the  last  publication  shall  not  be  more  than  ten 
days  before  such  day. 

And  it  is  further  ordered  that  such  sale  shall  be  held  in  the  county 
where  said  real  estate  is  situated,  at  public  auction,  between  the  hours 
of  nine  o'clock  in  the  morning  and  the  setting  of  the  sun  of  the  same 
day,  and  that  said  sale  shall  take  place  within  oney^zs  after  the  date 
of  this  order,  and  not  after  that  period,  and  that  immediately  after 
the  sale  of  said  real  estate,  or  any  part  thereof,  the  said  Nathan  Hale 
make  a  return  of  his  doings  upon  the  order  of  sale  to  this  court. 

And  it  is  further  ordered  that  the  %2\di  Nathan  Hale  be  and  he  is 
hereby  authorized,  pursuant  to  the  statutes  in  such  case  made  and 
provided,  to  have  or  cause  the  said  real  estate  to  be  appraised  by 
three  disinterested  freeholders  of  said  county,  under  oath,  which 
oaths  and  appraisal,  duly  certified,  shall  be  filed  in  said  court,  and 
Samuel  Short,  William  West  and  Francis  Fern  are  hereby  appointed 
appraisers  of  the  same;  and  if  after  said  real  estate  has  been  duly 
offered  for  sale  as  hereby  required,  and  no  bid  shall  have  been  made 
therefor  of  a  greater  sum  than  the  appraised  value,  the  same  may  be 
sold  at  private  sale,  at  a  price  not  less  than  the  appraised  value,  at 
any  time  within  one  year  from  the  date  of  this  order. 

Dated  {concluding  as  in  Form  No.  15636). 

bb.  At  Private  Sale.' 

Form  No.  16406.* 

{Venue  and  title  of  court  as  in  Form  No.  16258.) 

In  the  matter  of  the  application  of  Nathan  Hale,  administrator  of 

1.  Precedent  of  order  for  sale  of  real  2.  Kansas.  —  Gen.  Stat.  (1897),  c.  107, 
estate   at   private   sale   is   set    out    in     §  124. 

Freker  v.  Berg,  193  Pa.  St.  444.  See  also  list  of  statutes  cited  supra, 
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the  estate  of  John  Doe,  deceased,  to  sell  real  estate  for  the  payment 
of  debts. 

Now  this  day  comes  the  said  Nathan  Hale,  administrator  of  the 
estate  of  said  John  Doe,  deceased,  and  the  petition  of  the  said  admin- 
istrator heretofore  filed  herein,  praying  for  an  order  of  sale  to  sell 
real  estate  of  the  said  decedent  to  pay  debts,  coming  on  to  be  heard, 
and  it  satisfactorily  appearing  to  the  court  that  the  order  of  publica- 
tion heretofore  made  herein,  upon  the  application  of  the  said  admin- 
istrator, has  been  published  according  to  law,  and  no  person  appear- 
ing to  show  cause  why  the  real  estate  belonging  to  the  estate  of 
the  said  deceased  should  not  be  sold  as  prayed  in  the  said  petition, 
and  it  being  proved  to  the  satisfaction  of  the  said  court  that  there 
was  no  personal  property  or  other  assets  of  any  kind  in  the  hands  of 
said  administrator,  charged  with  the  payment  of  the  debts  of  said 
deceased,  sufficient  to  pay  the  same; 

It  is  therefore  ordered  and  adjudged  by  the  court  that  the  lands 
and  tenements  belonging  to  the  estate  of  the  saidy^y^«  Doe,  deceased, 
described  in  said  petition,  or  so  much  thereof  as  may  be  necessary, 
be  sold  by  said  administrator  at  private  sale,  on  the  following  terms, 
to  wit:  (^stating  terms). 

And  it  is  further  ordered  that  the  said  Nathan  Hale,  as  such 
administrator,  make  a  report  of  his  proceedings  herein  at  or  before 
the  tenth  day  of  September,  a.  d.  \()00. 

Dated  {concluding  as  in  Form  No.  15639^. 


Form  No.  16407.' 

{Commencement  as  in  Form  No.  15707.) 

On  the  petition  oi  Nathan  Hale,  administrator  of  the  estate  oi  John 
Doe,  late  of  Boston,  in  said  county  of  Suffolk,  deceased,  praying  for 
license  to  sell  at  private  sale,  in  accordance  with  the  offer  named  in 
said  petition,  or  upon  such  terms  as  may  be  adjudged  best,  the  whole 
of  a  certain  parcel  of  the  real  estate  of  said  deceased,  for  the  pay- 
ment of  debts  and  the  charges  of  administration,  and  for  other  rea- 
sons; all  persons  interested  having  been  duly  notifi-ed,  and  no  person 
objecting,  and  it  appearing  that  it  is  necessary  to  sell  some  part  of 
the  real  estate  of  said  deceased  for  the  payment  of  his  debts  and  the 
charges  of  administration,  the  personal  estate  being  insufficient  there- 
for, and  that  by  a  partial  sale  the  residue  of  the  said  parcel  would  be 
greatly  injured;  that  an  advantageous  offer  for  the  purchase  thereof 
has  been  made  to  said  petitioner,  and  that  the  interest  of  all  parties 
concerned  will  be  best  promoted  by  an  acceptance  of  said  offer: 

It  is  decreed  that  the  petitioner  be  licensed  to  sell  and  convey,  in 
accordance  with  said  offer,  or  for  a  larger  sum,  the  whole  of  the  said 
parcel  of  real  estate. 

John  Marshall,  Judge  of  Probate  Court. 

note  I,  p.   736,    and,  generally,   supra.         See  also  list  of  statutes  cited  supra, 
note  2,  p.  804.  note  i,   p.  736;  and,  generally,  supra, 

1.  Massachusetts. —  Stat.  (1886),  c.  137,     note  2,  p.  804. 

IS^  I.  2- 
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Form  No.  16408.' 

(  Venue  and  title  of  court  and  cause  as  in  Form  No.  ISSSQ.") 

Pursuant  to  the  order  of  this  court  made  in  said  matter  on  the  tAird 
day  of  May,  a.  d.  igOl,  the  petition  of  Nathan  Hale,  administrator 
of  said  estate,  praying  for  license  to  sell  a  portion  of  the  real  estate 
whereof  the  said  John  Doe  died  seised,  was  this  day  heard  and  con- 
sidered; and  proof  of  the  due  publication  of  said  order  being  made, 
and  it  appearing  to  the  satisfaction  of  the  court  now  here,  after  a 
full  hearing  upon  said  petition,  and  an  examination  of  the  proofs  and 
allegations  of  the  parties  interested,  that  a  sale  of  the  real  estate 
mentioned  and  set  forth  in  said  petition  is  necessary  for  the  payment 
of  valid  claims  against  sdad  John  Doe,  deceased,  and  the  legacies  and 
expenses  of  said  administration,  and  that  it  would  be  for  the  best 
interest  of  the  said  estate  to  sell  the  real  estate  hereinafter  described 
at  private  sale: 

It  is  ordered  that  the  said  Nathan  Hale  be  and  he  is  hereby 
licensed,  ordered  and  directed  to  sell  the  following  described  real 
estate  at  private  sale,  viz:  That  tract  or  parcel  of  land  situate  and 
being  in  the  county  of  Ramsey  and  state  of  Minnesota  described  as 
follows :  (^describing  it). 

And  it  is  further  ordered  that  before  making  sale  of  said  real  estate, 
or  of  any  part  thereof,  the  said  Nathan  Hale  take  and  subscribe  an  oath 
as  required  by  law,  and  give  bond  to  the  judge  of  this  court  in  the  sum 
of  ten  thousand  dollars,  with  sufficient  sureties,  to  be  approved  by 
said  court,  conditioned  to  sell  the  same  and  to  account  for  and 
dispose  of  the  proceeds  as  provided  by  law;  and  that  he  cause 
said  real  estate  to  be  reappraised  by  two  competent  persons  to  be 
appointed  by  this  court  for  that  purpose,  and  qualified  according 
to  law. 

And  it  is  further  ordered  that  the  said  Nathan  Hale  cause  notice 
of  the  terms  upon  which  said  real  estate  will  be  sold  (in  which  said 
notice  the  premises  to  be  sold  shall  be  described  with  common 
certainty)  to  be  published  in  the  ^^St.  Paul  News,"  a.  weekly  newspaper 
printed  and  published  at  St.  Paul,  in  said  county,  once  in  each  week 
for  three  successive  weeks  next  before  such  sale. 

And  it  is  further  ordered  that  the  said  real  estate  shall  not  be  sold 
for  less  than  its  full  appraised  value,  as  fixed  and  determined  by  the 
persons  to  be  appointed  therefor  by  the  court,  as  aforesaid,  and  not 
after  the  expiration  of  ^«<?  year  next  ensuing  the  date  hereof;  and  that 
immediately  after  the  sale  of  said  real  estate,  or  any  part  thereof,  the 
said  Nathan  Hale  make  a  return  of  his  proceedings  therein  to  this 
court. 

Dated  {concluding  as  in  Form  No.  15639). 

(c)  To  Make  Division.'^ 

1.  Minnesota. — Stat.  (1894).  §  4578  et  2.  Requiiites  of  Decree  or  Order,  Oen< 
seg.  erally.  —  See  supra,  note  2,  p.  804. 

See  also  list  of  statutes  cited  supra.  Notice  to  heirs  of  application  must  be 
note  I,  p.  736;  and,  generally,  supra,  shown  by  the  order  or  decree.  Sum- 
note  2,  p.  804,  merselt  v.  Summersett,  40  Ala.  596. 
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Form  No.  16409.' 
(Precedent  in  Carter  v.  Waugh,  42  Ala.  453.) 

[(7>V/<r  of  court  and  cause  as  in  Form  No.  16389.)]^ 

November  17,  i865. 

The  cause  of  the  petition  of  Frances  C.  Beasley,  administratrix  of 
the  estate  oi  John  Beas ley,  deceased,  for  the  sale  of  the  real  estate  of 
said  deceased,  herein  described,  coming  on  for  a  hearing,  and  the 
court  being  satisfied,  by  proof,  that  notice  of  the  filing  of  petition 
has  been  served  on  the  heirs  at  law  of  said  deceased,  mentioned  and 
named  in  the  petition  aforesaid,  more  than  ten  days  since,  notifying 
them  of  the  time  and  place  for  the  hearing  of  this  petition;  and 
John  A.  Campbell,  guardian  ad  litem  for  all  the  minors-  named  in  said 
petition,  coming  into  open  court,  denies,  in  writing,  all  the  allega- 
tions contained  in  the  petition,  and  insists  that  strict  proof  be  made 
of  the  same;  and  the  administratrix,  having  heretofore  filed  in  this 
court,  on  the  11  th  October,  i865,  interrogatories  to  be  propounded  to 
James  L.  Waugh  and  Thomas  J.  Rowlen,  in  said  cause,  and  the  testi- 
mony of  the  said  witnesses  regularly  taken  and  returned  by  the 
commissioner,  D.  P.  Lumpkin,  heretofore  appointed  by  this  court, 
having  been  reported  to  the  court,  which  is  ordered  to  be  opened, 
and  filed  among  the  papers  of  this  cause. 

And  the  court,  having  read  the  evidence  of  the  witnesses  afore- 
said, is  satisfied  from  said  evidence  of  the  witnesses  aforesaid  that  a 
sale  of  the  lands  described  in  the  petition  is  necessary  in  order  to 
make  an  equitable  division  among  the  heirs  of  said  deceased; 

It  is  therefore  considered,  adjudged  and  decreed  by  the  court, 
[that  the  said  application  be  granted,  and  the  said  Frances  C.  Beasley 
is  hereby  ordered  to  sell  the  following  described  premises  {describing 
them')  at  public  outcry  (jconcluditig  as  in  Form  No.  16396).]^ 

Form  No.  16410.* 

{Commencement  as  in  Form  No.  15707.) 

On  the  petition  of  Nathan  Hale,  administrator  of  the  estate  of  John 
Doe,  late  of  Boston,  in  said  county,  deceased,  intestate,  praying  for 
license  to  sell  the  real  estate  of  said  deceased  described  in  said  peti- 
tion, in  accordance  with  the  offer  named  in  said  petition,  at  private 
sale  or  upon  such  terms  as  may  be  adjudged  best,  for  the  purpose  of 
distribution;  all  persons  interested  having  been  duly  notified,  and 
having  assented  thereto,  and  no  person  objecting;  and  it  appearing 
that  said  real  estate,  by  the  appraisal  thereof,  does  not  exceed  in  value 
the  sum  oi  fifteen  hundred  do\\a.rs;  that  an  advantageous  offer  for  the 
purchase  thereof  has  been  previously  made  to  the  administrator;  that 
the  interest  of  all  parties  concerned  will  be  best  promoted  by  an 
acceptance  of  said  offer;  and  that  it  is  expedient  to  sell  said  real  estate 
of  said  deceased  for  the  purpose  of  distribution: 

It  is  decreed  that  said  administrator  be  licensed  to  sell  and  convey 

1.  Alabama.  —  Civ.  Code  (1896),  §  166.  2.  The  matter  enclosed  by  and  to  be 
See  also  list  of  statutes  cited  supra,     supplied  within  [  ]  will  not  be  found  in 

note  I,  p.  736;  and,  generally,  supra,     the  reported  case. 

note  2,  p.  820.  3.  Massachusetts.  —  Stat.  (1890),  c.  266. 
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at  private  sale,  in  accordance  with  said  offer  or  for  a  larger  sum,  or 
to  sell  at  public  auction,  if  he  shall  think  best  so  to  do,  the  real  estate 
of  said  deceased  described  in  said  petition. 

John  Marshall^  Judge  of  Probate  Court. 

(9)  License  or  Warrant  to  Administrator  or  Executor  to  Make 

Sale.1 

(a)  In  General. 
Form  No.  1 6  4 1 1  .* 

In  the  District  Court  of  the  State  of  Iowa  in  and  for  Harrison 
County. 

To  Nathan  Hale,  administrator  of  the  estate  of  John  Doe,  late  of  said 
County,  deceased: 

You  are  hereby  authorized  and  directed  to  sell,  either  at  public  or 
private  sale,  and  at  such  times  and  places  as  the  interest  of  the  estate 
of  said  deceased  may,  in  your  opinion,  require,  the  following  described 
real  estate  situated  in  Harrison  county,  Iowa,  to  wit:  {describing  it\ 

And  you  are  also  hereby  authorized  to  give  a  partial  credit,  not 
exceeding  twelve  months,  to  the  purchasers  of  the  same,  for  not  more 
than  one-half  the  purchase  price,  approved  note  and  security  being 
given  bearing  seven  per  cent,  interest.  If  the  sale  be  public,  you  must 
first  give  notice  thereof  of  the  time  and  place  of  sale,  according  to 
law,  and  if  the  same  be  private,  the  property  must  not  be  sold  at  less 
than  the  appraisement  prices.     By  order  of  the  said  District  Court, 

Witness  my  hand  and  official  seal  this  fourth  day  of  June,  a,  d. 
19OC. 

(seal)  Calvin  Clark,  Clerk  of  the  District  Court. 

(3)  For  Payment  of  Debts. 

aa.  In  General. 

Form  No.  1 6  4  1 2 .' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

(seal)     To  Nathan  Hale,  administrator  of  the  estate  of  John  Doe, 
late  of  Boston,  in  said  County  of  Suffolk,  deceased:* 
You  are  licensed  to  sell  at  public  auction,  at  any  time  within  one 
year  from  the  date  hereof,  the  following  described  parcel  of  real 

See  also  list  of  statutes  cited  supra,  to  an  administrator  to  sell  real  estate, 

note  I,   p.  736;  and,  generally,  supra,  2.  Iowa.  —  Code  (1897),  §3323  et  seq. 

note  2,  p.  820.  See  also  list  of  statutes  cited  supra, 

1.  For  the  formal  porta  of  a  warrant  in  noted  i,  p.  736. 

a  particular  jurisdiction   see   the  title  3.  Massachusetts. — Pub.  Stat.  (1882), 

Warrants.  c.  134,  §  i  etseq. 

Precedent.  —  In  Grignon  v.   Astor,  2  See  also  list  of  statutes  cited  supra. 

How.  (U.  S.)  319,  will  be  found  a  license  note  r,  p.  736. 
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estate  of  said  deceased  for  the  payment  of  his  debts  and  the  charges 
of  administration,  to  wit:  {describing  lands). 

You  are  required  to  give  public  notice  of  the  time  and  place  of 
such  sale  by  publishing  a  notification  thereof  once  in  each  week,  for 
three  successive  weeks,  in  the  '■'^  Boston  Daily  Advertiser  "  a  newspaper 
published  in  Boston^  and,  within  one  year  after  such  sale,  return  your 
affidavit  of  having  given  such  notice,  with  a  copy  thereof,  to  the 
J*robate  Court. 

Witness  {concluding  as  in  Form  No.  15657). 

bb.  At  Private  Sale. 
Form  No.  164  13.' 

{Commencing  as  in  Form  No.  16Jfl2,  and  continuing  down  to  *.) 

You  are  licensed  to  sell  and  convey,  at  private  sale,  at  any  time 
within  one  year  from  the  date  hereof,  for  the  sum  of  three  thousand 
dollars,  or  for  a  larger  sum,  the  whole  of  the  parcel  hereinafter 
described  of  the  real  estate  of  said  deceased,  for  the  payment  of  his 
debts  and  the  charges  of  administration,  to  wit:  a  certain  parcel  lying 
in  Boston,  in  said  county  of  Suffolk,  and  described  as  follows,  to  wit: 
{describing  it). 

But  if,  notwithstanding,  you  deem  it  best  to  sell  the  same  at  public 
auction,  you  are  required  to  give  public  notice  of  the  time  and  place 
of  such  sale  at  auction,  by  publishing  a  notification  thereof  once  in  each 
week,  for  three  successive  weeks,  in  the  ^^  Boston  Daily  Advertiser,"  a 
newspaper  published  in  Boston,  and,  within  one  year  after  such  sale, 
return  your  affidavit  of  having  given  such  notice,  with  a  copy  thereof, . 
to  the  Probate  Court. 

Witness  {concluding  as  in  Form  No.  15657). 

cc.  Where  Lands  are  Sold  Subject  to  Dower. 

Form  No.  i  6  4  1 4  .* 

{Commencement  as  in  Form  No.  161^15.) 

In  obedience  to  an  order  and  decree  of  the  Probate  Court  within 
and  for  said  county,  made  this  day,  in  a  certain  cause  wherein  you,  as 
the  administrator  of  the  estate  of  John  Doe,  deceased,  are  complainant, 
and  Julia  Doe,  widow  of  said  deceased,  and  others,  are  defendants, 
you  are  commanded  to  proceed,  according  to  law,  to  sell  the  following 
described  premises,  subject  to  the  dower  of  said  Julia  Doe,  widow  of 
s>^xA  John  Doe,  deceased,  to  wit:  {describing premises)-,  said  sale  to  be 
upon  the  following  terms,  to  wit:  {stating  terms);  deferred  payments 
to  bear  interest  from  the  day  of  sale  and  to  be  secured  by  mortgage 
on  said  premises. 

And  be  it  further  ordered  that  you  make  return  of  your  proceedings 
herein  forthwith  upon  the  execution  of  this  order. 

Witness  {concluding  as  in  Form  No.  16^15). 

1.  Massachusetts.  —  Stat.  (1886),  c.  2.  Ohio.  —  Bates'  Anno.  Stat.  (1897), 
137.  §ei48. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra^ 
note  I,  p.  736.  note  i,  p.  736. 
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dd.  Where  there  has  been  No  Valuation  of  Real  Estate  in  Inventory. 

Form  No.  164x5.1 

The  State  of  Ohio,  \  ^^  d  a  «  /-^  ..«. 
TT  t^  r^  ^  \  ss.  Frobate  Court. 
Hamtlton  County.    J 

To  Nathan  Hale,  administrator  of  the  estate  oi  John  Doe,  deceased, 

Greeting: 

In  obedience  to  an  order  and  decree  of  the  Probate  Court  within 
and  for  said  county,  made  this  day,  in  a  certain  cause  wherein  you,  as 
the  administrator  of  the  estate  oi  John  Doe,  deceased,  are  complain- 
ant, and  Henry  Doe,  and  William  Doe,  heirs  of  said  deceased,  are 
defendants,  you  are  commanded  that  by  the  oaths  of  Samuel  Short, 
William  West  and  Francis  Fern,  judicious  and  disinterested  men  of  the 
vicinity,  and  upon  actual  view  of  the  premises,  you  cause  a  just  valua- 
tion and  appraisement  to  be  made,  and  that,  when  so  appraised,  you 
cause  to  be  advertised  and  sold  at  public  auction,  according  to  law,  for 
not  less  than  two-thirds  of  their  appraised  value,  the  following  described 
premises,  to  wit:  {describing premises);  said  sale  to  be  upon  the  follow- 
ing terms,  to  wit:  {stating  terms);  deferred  payments  to  bear  interest 
from  the  day  of  sale  and  to  be  secured  by  mortgage  on  said  premises. 

And  be  it  further  ordered  that  you  make  return  of  your  proceedings 
herein  forthwith  upon  the  execution  of  this  order. 

Witness  my  signature,  and  the  seal  of  said  Probate  Court,  at  Cincin- 
nati, th.\%  fourth  day  oi  June,  a.  d.  \^00. 

(seal)  John  Marshall,  Probate  Judge. 

(/)  For  Distribution. 

Form  No.  x  6  4  i  6 .' 

(Commencing  as  in  Form  No.  16Ji.l2,  and  continuing  doum  to  *,) 
You  are  licensed  to  sell  and  convey,  at  private  sale,  for  the  sum  of 
three  thousand  do\\a.rs,  or  for  a  larger  sum,  at  any  time  within  oneyear 
from  the  date  hereof,  the  following-described  real  estate  of  said 
deceased,  for  the  purpose  of  distribution,  namely:  {describing  lands); 
but  if,  notwithstanding,  you  deem  it  best  to  sell  said  real  estate  at 
public  auction,  you  are  required  to  give  notice  of  the  time  and  place 
of  such  sale  by  publishing  a  notification  thereof  once  in  each  week, 
for  three  successive  weeks,  in  the  "Boston  Daily  Advertiser,"  a  news- 
paper published  in  Boston,  und,  within  one  year  after  such  sale,  return 
your  affidavit  of  having  given  such  notice,  with  a  copy  thereof,  to  the 
Probate  Court. 

Witness  {concluding  as  in  Form  No.  15657). 

(10^  Appraisement  of  Real  Estate. 

(a)  Appointment  of  Appraisers  by  Administrator  or  Executor. 

Form  No.  x  6  4  x  7 ." 

1.  Ohio.  —  Bates'  Anno.  Stat.  (1897),  See  also  list  of  statutes  cited  supra^ 
%.  6155.  note  I,  p.  736. 

See  also  list  of  statutes  cited  supra,  3.  Kansas.  —Gen.  Stat.  (1897),  c.  107, 

note  I,  p.  736.  §  25. 

2.  Massachusetts.  —  Stat.  (1890),  c.  See  also  list  of  statutes  cited  supra^ 
266.  note  I,  p.  736. 
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{Venue  and  title  of  court  and  cause  as  in  Form  No.  15589.) 
I,  Nathan  Hale,  administrator  of  the  estate  of  said  John  Doe, 
deceased,  do  hereby  select  and  appoint  Samuel  Short,  William  West 
and  Francis  Fern,  three  disinterested  householders  of  said  county  of 
Linn,  to  appraise  the  following  described  real  estate  belonging  to  the 
estate  of  the  said  John  Doe,  deceased,  situated  in  said  county  of 
Linn,  to  wit:  {describing  if),  which  real  estate  I  am  ordered  by  the 
Probate  Court  of  said  county  of  Linn  to  sell  for  the  purpose  of  pay- 
ing the  debts  of  the  said  deceased  and  the  expenses  and  charges  of 
administration  of  said  estate. 

Dated  this  tenth  day  of  September,  a.  d.  19OO. 

Nathan  Hale, 
Administrator  of  the  Estate  of  John  Doe,  Deceased. 

{b)    Warrant  to  Appraisers.^ 

Form  No.  i  6  4  i  8  .» 

State  of  Minnesota,  ]  r      n     l  u    /^ 

r^        ^        c   r>  '  V  ss.     In  Probate  Court. 

County   of  Ramsey.  \ 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 
The  State  of  Minnesota  to  Samuel  Short  and  William  West,  Greeting: 

Whereas  license  to  sell  real  estate  at  private  sale  was  issued  and 
granted  to  Nathan  Hale,  as  administrator  of  the  estate  of  said  John 
Doe,  deceased,  on  the.  fourth  day  of  June,  a.  d.  igOO; 

And  whereas  we  are  desirous  that  the  said  real  estate  be  duly 
appraised,  pursuant  to  the  statute  in  such  case  made  and  provided: 

Therefore,  trusting  in  your  integrity  and  disinterestedness,  we 
have  appointed  and  do  by  these  presents  appoint  you  appraisers  of 
the  following  described  real  estate  situate  and  being  in  the  county 
of  Ramsey  and  state  of  Minnesota,  to  wit:  {describing  real  estate);  and 
being  severally  duly  sworn  to  the  faithful  execution  of  said  trust,  you 
are  hereby  required  faithfully  and  honestly  to  appraise  the  same  at  its 
full  cash  value,  setting  down  opposite  each  item  in  the  inventory  to 
be  furnished  you  by  the  administrator  of  said  estate,  distinctly,  in 
figures,  the  value  thereof  in  money,  as  by  you  determined;  and  the 
said  inventory  and  appraisal  so  made  you  will  certify  and  subscribe 
and,  together  with  this  warrant,  deliver  without  delay  to  the  said 
administrator.     Hereof  fail  not. 

In  testimony  whereof,  we  have  caused  the  seal  of  the  Probate 
Court  of  said  county  to  be  hereunto  affixed. 

Witness  {concluding  as  in  Form  No.  157^1). 

{c)  Oath  of  Appraisers. 

Form  No.  164  19,' 

State  oi  Kansas,  ) 

r   SS 

County  of  Linn.  ) 

We,  Samuel  Short,  William  West  ar\d  Francis  Fern,  being  duly  sworn, 

1.  For  the  formal  parts  of  a  warrant  See  also  list  of  statutes  cited  supra, 
in  a  particular  jurisdiction  see  the  title     note  i,  p.  736. 

Warrants.  3.  Kansas.  —  Gen.  Stat.  (1897),  c.  107. 

2.  Minnesota. — Stat.  (1894),  §4600,         g^  126,  127. 

825  Volume  14. 


1 64 1 9.       PROBA  TE  AND  ADMINISTRA  TION.       1 642 1 . 

do  each  of  us  solemnly  swear  that  according  to  the  best  of  our  ability 
we  will  view  and  appraise  the  real  estate  to  us  shown  by  Nathan  Hale 
as  administrator  of  the  estate  of  John  Doe,  deceased. 

Samuel  Short,   \ 
William  West,  \  Appraisers. 
Francis  Fern,   ) 
I,  Norton  Porter,  a  notary  public  within  and  for  said  county  of  Linn, 
do  hereby  certify  that  the  foregoing  affidavit  was  subscribed  in  my 
presence  and    sworn  to  before  me  by  the  aforesaid  Samuel  Short, 
William  West  and  Francis  Fern,  this  fourth  day  of  /une,  igOO. 
(seal)  Norton  Porter,  Notary  Public. 

Form  No.  16420.' 
State  of  Minnesota,  ) 
County  of  Ramsey,    f  ^^' 

Samuel  Short,  William  West  and  Francis  Fern,  being  duly  sworn, 
each  for  himself  deposes  and  says  that  he  will  fully  and  honestly 
appraise  the  real  estate  of  yic^w  Z?^^,  deceased,  described  in  the  within 
warrant  and  licensed  to  be  sold  at  private  sale  at  its  full  cash  value. 
So  help  him  God. 

Samuel  Short,   ) 
William  West,  >  Appraisers, 
Francis  Fern,   ) 
Subscribed  and  sworn  to  before  me  this /ourth  day  oi  June,  igOO. 
(seal)  Norton  Porter^  Notary  Public. 


(^)  Return  of  Appraisers. 
Form  No.  16421.* 

(^Attach  to  Form  No.  16417.) 
State  of  Kansas,  ) 
County  of  Linn,    j 

We,  the  appraisers  above  named,  do  hereby  certify  that,  having  first 
taken  the  oath  required  by  law,  we  viewed  the  following  real  estate 
belonging  to  the  estate  of  John  Doe,  deceased,  to  us  shown  by  Nathan 
Hale  as  administrator  of  the  estate  of  the  said  deceased,  situated  in 
said  county  of  Z/««,  n2imt\y  {describing  property),  and  do  appraise  the 
same  at  the  sum  ol  five  thousand  do\\a.TS. 

Given  under  our  hands  this/ourth  day  of  June,  a.  d.  igOO. 

Samuel  Short, 

William  West,  \  Appraisers. 
Francis  Fern, 
Attest:     Nathan  Hale, 
Administrator  of  the  Estate  of  John  Doe,  Deceased. 

See  also  list  of  statutes  cited  supra,  2.  Kansas. — Gen.  Stat.  (1897),  c.  107, 
note  I,  p.  736.  §§  125,  128. 

1.  Minnesota. — Stat.  (1894),  §  4600.  See  also  list  of  statutes  cited  j«/r<i. 

See  also  list  of  statutes  cited  supra,     note  i,  p.  736. 
note  I,  p.  736. 
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Fonn  No.  16422.' 

(  Venue  and  title  of  court  and  cause  as  in  Form  No.  161^18. ) 
We,  the  undersigned  appraisers,  appointed  to  appraise  the  real 
estate  oi  John  Doe,  deceased,  mentioned  and  described  in  the  order 
of  license  made  and  entered  in  the  Probate  Court  of  said  Ramsey 
county  on  Xh^  fourth  day  oi  June,  i^OO,  do  most  respectfully  certify 
that,  having  first  taken  and  subscribed  the  oath  required  by  law,  we 
do  make  the  following  appraisal  of  said  lands  at  their  fair  cash  value, 
that  is  to  say:  (^Here  specify  each  parcel  of  land  and  its  appraised  value, 
and  the  value  of  the  land  as  a  whole'). 

Dated  the  eighteenth  day  oi  June,  a.  d.  igOO. 

Samuel  Short.  )    . 

William  West]  f  Appraisers. 

Form  No.  16423.' 

{Attach  to  Form  No.  16415.) 

In  obedience  to  the  foregoing  order,  after  being  first  duly  sworn, 
and  upon  actual  view  of  the  premises  in  the  foregoing  order  described, 
we,  the  undersigned  appraisers,  estimate  the  value  of  said  real  estate 
at  fve  thousand  dollars. 

Dated  iht  fourth  day  oi  June,  igOO. 

Samuel  Short,  ) 
William  West,  >  Appraisers. 
Francis  Fern,  ) 
{Attach  fee-bill.') 


(11)  Oath  of  Administrator  or  Executor.^ 
Fonn  No.  16424.^ 

(  Venue  and  title  of  court  and  cause  as  in  Form  No.  16 1^.18 . ) 
State  of  Minnesota,  )    - 
County  of  Ramsey.   ) 

I,  Nathan  Hale,  administrator  of  the  estate  of  said  yi^AwZ?^?^,  deceased, 
do  solemnly  swear  and  declare  that  in  disposing  of  the  real  estate  of 
the  said  John  Doe,  deceased,  which  I,  as  administrator  aforesaid, 
have  been  licensed  to  sell  by  an  order  of  the  Probate  Court  of  Ramsey 
county  aforesaid,  made  on  the  fourth  day  oi  June,  a.  d.  igOO,  I  will 
use  my  best  judgment  in  fixing  the  time  and  place  of  sale  thereof, 

1.  Minnesota.  —  Stat.  (1894),  §  4600.         v.  Coe,  63  Me.  245 ;  Campbell  v.  Knights, 
See  also  list  of  statutes  cited  supra,     26  Me.  224;  Gray  v.  Gardner,  3  Mass. 

note  I,  p.  736.  399;  Parker  v.  Nichols,  7  Pick.  (Mass.) 

2.  Ohio.  —  Bates' Anno.  Stat.  (1897),  11 1.  However,  where  the  oath  is  sub- 
§§  6155,  6157.  stantially  in  the  language  of  the  stat- 

See  also  list  of  statutes  cited  supra,  ute,  it  is  sufficient.     Hugo  v.  Miller,  50 

note  I,  p.  736.  Minn.  105. 

3.  Oath  must  be  taken  by  administrator        4.  Minnesota.  —  Stat.  (1894),  §  4604. 
or  executor   prior   to  the  sale,    in   the         See  also  list  of  statutes  cited  supra, 
manner  prescribed  by  statute.     Thorn-  note   i,   p.   736;  and,  generally,  supra, 
ton  V.  Mulquinne,  12  Iowa  549;  Fowle  note  3,  this  page. 
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and  will  exert  my  utmost  endeavors  to  dispose  of  the  same  in  such 
a  manner  as  will  be  most  for  the  advantage  of  all  persons  interested. 
So  help  me  God. 

Nathan  Hale. 
(Jurat  as  in  Form  No.  164^0.) 

Form  No.  16425.' 

Whereas  the  Probate  Court  for  the  district  of  Westminster,  at  a 
session  thereof  held  on  the.  fourth  day  oi  June,  a.  d.  19OO,  upon  peti- 
tion for  that  purpose  by  me,  as  administrator  of  the  estate  of  John 
Doe,  late  of  Rockingham,  in  said  district,  deceased,  having  granted 
me  license  to  sell  the  real  estate  of  said  deceased,  as  appears  by  said 
license, 

I  do  solemnly  swear  that  in  making  such  sale  I  will  observe  all  the 
directions  of  said  license,  and  will  sell  said  real  estate  as  in  my  judg- 
ment will  be  most  beneficial  to  the  heirs  of  said  deceased  and  those 
interested  in  his  estate, 

Nathan  Hale. 
State  of  Vermont,  \ 

Windham  County,  ss.  ) 

At  Rockingham,  in  said  county,  on  \)ci\%  fourth  day  oi  June,  A.  D. 
19OO,  personally  appeared  Nathan  Hale  and  took  the  above  oath  by 
him  subscribed. 

Before  me,  Abraham  Kent,  Justice  of  the  Peace. 

Form  No.  16426.' 

(^Title  of  court  and  cause  as  in  Form  No.  1583 J^.^ 
Racine  County,  ss. 

I,  Nathan  Hale,  administrator  of  the  estate  of  said  John  Doe^ 
deceased,  do  solemnly  swear  and  declare  that,  in  disposing  of  the 
real  estate  of  the  ^^xA  John  Doe,  which  I,  as  administrator  aforesaid, 
have  been  licensed  to  sell  by  an  order  of  the  County  Court  of  Racine 
county,  made  on  the  fourth  day  oi  June,  igOO,  I  will  exert  my  best 
endeavors  to  dispose  of  the  same  in  such  manner  as  will  be  most  for 
the  advantage  of  all  persons  interested.     So  help  me  God. 

(^Signature  and  Jurat  as  in  Form  No.  15765.) 

(12)  Bond  of  Administrator  or  Executor  on   Sale  of  Real 

Estate.^ 

1.  Vermont. — Stat.  (1894),  §  2489.         55  Miss.  190;  Buckner?/.  Wood,  45  Miss. 
See  also  list  of  statutes  cited  supra,     57;  Rucker  v.  Dyer,  44  Miss.  591;  Mc- 

note  I,  p.  736;  and,  generally,   supra.  Clay  v.  Foxworthy,  18  Neb.  295.     But 

note  3,  p.  827.  failure  to  file  a  bond  cannot  be  taken 

2.  Wisconsin.  —  Stat.  (1898),  §  3887.  advantage    of     on     collateral     attack. 
See  also  list  of  statutes  cited  supra,  Wyman  v.  Campbell,  6  Port.  (Ala.)2ig; 

note  I,  p.  736;  and,  generally,    supta,  Higgins  v.  Reed,  48  Kan.  272;  Austin 

note  3,  p.  827.  V.  Austin,  50  Me.  74;  Perkins  v.  Fair- 

3.  BondmostbegiTen  by  administrator  field,  11  Mass.  227;  Pleasants  z/.  Dunkin 
or  executor  before  making  the  sale.  47  Tex.  343.  Especially  where  the  pro- 
Wiley  V.  White,  3  Stew.  &  P.  (Ala.)  355,  ceeds  of  the  sale  are  properly  accounted 
2  Stew.  (Ala.)  331;  Yerger  v.  Ferguson,  for.     Clark  v.  Hillis,  134  Ind.  421;  Fos- 
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(a)  In  General. 
Form  No.  i  6427,' 

(Commencing  as  in  Form  No.  15957,  and  continuing  down  to  *.) 

The  condition  of  the  above  obligation  is  such,  that  whereas  an 
order  was  made  on  the  tenth  day  of  September.,  a.  d,  \Z98,  by  the 
Superior  Court  of  the  county  of  Saii  Mateo,  state  of  California,  author- 
izing the  above  named  principal,  as  executor  of  the  last  will  of  (or 
administrator  of  the  estate  of)  Richard  Roe,  deceased,  to  sell  certain 
real  estate  belonging  to  the  estate  of  said  deceased,  and  requiring 
that  an  additional  bond  be  executed  by  said  Nathan  Hale  in  the  sum 
above  named. 

Now,  therefore,  if  the  said  Nathan  Hale,  as  such  executor  (or 
administrator),  shall  faithfully  execute  the  duties  of  the  trust  according 
to  law,  then  this  obligation  to  be  void;  otherwise  to  remain  in  full 
force  and  effect. 

{^Signatures  and  seals  as  ifi  Form  No.  Jf66Jf). 

Form  No.  16428.' 

(Commencement  as  in  Form  No.  757 63.) 

The  condition  of  this  bond  is  such,  that  whereas  on  the  fourth  day 
oi  June,  A.  D.  \<^00,  an  order  of  the  Probate  Court  of  Linn  county  was 
made  for  the  sale  by  the  above  bounden  Nathan  Hale,  as  administrator 
of  the  estate  of  John  Doe,  deceased,  of  the  following  described  real 
estate  of  said  deceased,  to  wit,  {describing  the  real  estate);  and  whereas 
an  order  was  made  in  said  court  requiring  said  administrator  to  file 
an  additional  bond  to  secure  the  further  assets  arising  from  the  said 
sale  of  real  estate ; 

Now  therefore  if  the  said  Nathan  Hale,  administrator  of  the  estate 
of  said  deceased,  shall  faithfully  perform  his  duties  in  that  respect,  and 
account  for  and  pay  all  moneys  received  by  him  under  direction  of 
the  Probate  Court  aforesaid,  then  the  above  bond  to  be  void;  other- 
wise {concluding  as  in  Form  No.  15763). 

ter   V.    Birch,    14    Ind.  445.     But    that  bond,  but   that  it   was   given  and   ap- 

failure  to  file  the  bond  will  render  the  proved  by  the  court  as  a  bond,  and  the 

sale  void,  even  on  collateral  attack,  has  obligors  were  liable  thereon  as  though 

been  held  in  some  jurisdictions.     Bab-  they  were  under  seal;  that  the  omission 

cock  V.   Cobb,  II   Minn.   347;   Heth  v.  of  the  scrolls  was  an  irregularity  and 

Wilson,  55  Miss.  587;  Hamilton  v.  Lock-  that  the  statute  requiring  a  sealed  bond 

hart,  41  Miss.  460;  Washington  v.  Mc-  was  substantially  complied  with. 

Caughan,     34     Miss.     304;     Currie    v.  1.  Cnlifornia.   —  Code     Civ.     Proc. 

Stewart,    27    Miss.    52;  Williamson    v.  (1897),  ^  1389. 

W^illiamson,  3  Smed.  &  M.  (Miss.)  715;  See  also  list  of  statutes  cited  supra, 

Willson  V.  Bergin,  28  N.  H.  96;  Bright  note    i,    p.   736;  and,  generally,  supra, 

V.  Boyd,  I  Story  (U    S.)  478.  note  3.  p.  827. 

Omission  of  Seal.  —  In  Buntin  v.  Root.  2.  Kansas. — Gen.  Stat.  (1897),  c.  107, 

66  Minn.  454,  where  the  obligors  recited  §  121. 

in  the  body  of  the  instrument  that  it  was  See  also  list  of  statutes  cited  supra, 

sealed  with  their  seals,  but  in  fact  there  note  i.   p.   736;  and,  generally,  supra, 

was  no  scroll  or  seal  to  their  names,  it  note  3,  p.  827. 
was  held  that  technically  it  was  not  a 
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Form  No.  16429.' 

{Commencement  as  in  Form  No.  15765.') 

The  condition  of  this  obligation  is  such,  that  whereas  the  above 
bounden  Nathan  Hale,  in  his  capacity  of  administrator  of  the  estate 
of  said  John  Doe,  deceased,  has  been  licensed  by  an  order  of  said 
Probate  Court,  made  on  tht  fourth  day  ol  June,  a.  d.  \()00,  to  sell  the 
real  estate  of  said  John  Doe,  deceased,  to  wit,  {describing  the  real  estate) ; 

Now  therefore  if  the  said  Nathan  Hale  does  and  shall  justly  and 
faithfully  sell  the  said  real  estate  in  the  manner  prescribed  by  law, 
and  shall  justly  and  truly  account  for  and  dispose  of  all  proceeds  of 
the  sale  of  said  real  estate  in  the  manner  provided  by  law,  and 
according  to  law,  and  shall  perform  all  orders  and  decrees  of  said 
court  by  him  to  be  performed  in  the  premises,  then  this  obligation 
to  be  void ;  otherwise  {concluding  as  in  Form  No.  15765). 

Form  No.  16430.' 

{Commencement  as  in  Form  No.  15769. ) 

The  condition  of  the  above  obligation  is  such,  that  whereas  the 
above  bounden  Nathan  Hale,  in  the  capacity  of  administrator  of  the 
estate  of  said  John  Doe,  deceased,  has  been  licensed  by  an  order  of 
the  said  County  Court,  made  on  the  fourth  day  of  June,  igOO,  to  sell 
the  real  estate  of  said  John  Doe,  deceased,  to  wit,  {describing  the  real 
estate) ; 

Now  therefore  if  the  said  Nathan  Hale  do  and  shall  account  for  all 
the  proceeds  of  the  sale  of  said  real  estate,  and  dispose  of  the  same 
according  to  law,  then  this  obligation  shall  be  void;  otherwise  {con- 
cluding as  in  Form  No.  15769). 

{b)  On  Sale  to  Pay  Debts, 

Form  No.  16431.* 

Know  all  men  by  these  presents  that  we,  Nathan  Hale,  adminis- 
trator of  all  and  singular  the  goods  and  chattels,  rights  and  credits 
which  were  of  the  estate  of  John  Doe,  late  oi  Kent  county,  in  the  state 
of  Delaware,  deceased,  and  Samuel  Short,  of  the  county  and  state 
aforesaid,  are  held  and  firmly  bound  unto  the  state  of  Delaware, 
in  the  just  and  full  sum  of  three  thousand  dollars,  lawful  money 
of  the  United  States  of  America,  to  be  paid  to  the  said  state  of 
Delaware,  to  which  payment,  well  and  truly  to  be  made,  we  bind  our- 
selves, our  heirs,  executors  and  administrators,  jointly  and  severally, 
firmly  by  these  presents.  Sealed  with  our  seals  and  dated  the  tenth 
day  of  May,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-nine. 

Whereas    the    said  Nathan   Hale,   administrator  aforesaid,    hath 

1.  Minnesota. — Stat.  (1894),  §  4597.  See  also  list  of  statutes  cited  supra. 
See  also  list  of  statutes  cited  supra,     note  I,  p.  736;  and,  generally,  supra, 

note  I,  p.   736;  and,  generally,  supra,     note  3,  p.  827. 

note  3,  p.  827.  8.  Delaware.  —  Rev.   Stat.  (1893),  p. 

2.  W'jV^r^JnjJw,  — Stat.  (1898),  §3887.  691,  c.  90,  §  12. 
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applied  to  the  Orphans  Court  of  Kent  county  for  an  order  to  sell  the 
real  estate  of  John  Doe,  deceased,  for  the  payment  of  his  debts,  and 
hath  obtained  such  order  from  the  said  court; 

Now  the  condition  of  this  obligation  is  such,  that  if  the  said  Nathan 
Hale,  administrator  aforesaid,  shall  account  truly  and  justly  for  all 
money  which  shall  arise  from  said  sale,  and  (the  just  charges  to  be 
allowed  by  the  said  court  being  first  deducted)  shall  apply  all  the 
balance  of  the  said  money  in  or  toward  payment  of  the  outstanding 
debts  against  the  sdiid  John  Doe  according  to  their  priority,  as  pre- 
scribed by  law,  and  shall  pay  the  surplus,  if  any,  according  to  law, 
and  shall  perform  his  duty  in  the  premises  in  all  things  with  fidelity, 
then  this  obligation  to  be  void;  else  to  be  and  remain  in  full  force 
and  virtue  in  law. 
Signed,  sealed  and  delivered  in  )  Nathan  Hale,    (seal) 

presence  of  William  West.       ]  Samuel  Short,  (seal) 

(13)  Notice  of  Sale.^ 
{a)  The  Notice. 

Form  No.  16432.* 

Executor's  (or  Administrator  s")  Sale. 

Notice  is  hereby  given  that  under  and  by  virtue  of  an  order  of  the 
Honorable  John  Marshall,  judge  of  the  Court  of  Probate  oi  Jefferson 
county,  the  undersigned,  Nathan  Hale,  executor  of  the  last  will  and 
testament  of  (or  admitiistrator  of  the  estate  of)  Richard  Roe,  deceased, 
will  sell  at  public  outcry,  to  the  highest  bidder,  at  the  premises  in 
Birmingham,  Jefferson  county,  Alabama,  on  Wednesday,  the  twenty- 
seventh  day  oi  June,  iS99,  at  eleven  o'clock  in  the/i^r^noon,  for  cash 
{or  on  the  terms  prescribed  in  the  order),  the  following  described  realty 
belonging  to  said  estate,  to  wit,  {describing  the  property  to  be  sold). 

Dated  the  twentieth  day  of  May,  i899. 

Nathan  Hale,  Executor  (or  Administrator). 

See  also  list  of  statutes  cited  supra,  Place  of  sale  must  be  stated.  Thomas 
note  I,  p.  736;  and,  generally,  supra,  v.  Le  Baron,  8  Met.  (Mass.)  355;  Hart- 
note  3,  p.  827.  ley  V.  Croze,  38    Minn.    325;    Blodgett 

1.  Notice  of  sale  by  an  administrator  v.    Hitt,    29    Wis.    169.      And    merely 

or  executor  who  obtains  a  license  to  naming  the  town  in  which  the  sale  is 

sell  real  estate  is  essential  to  the  va-  to    be    made    is   not    sufficient;    thus, 

lidity  of  the  sale.     Thomas  ».  Le  Baron,  where  a  notice  designated   "Z>«/«M,  in 

8  Met.  (Mass.)  355.  said  county  of  St.  Louis"  as  the  place 

Time  of  sale  must  be  stated  in   the  of  sale,  with  no  more  particular  descrip- 

noiice.     Thomas  v.   Le   Baron,  8  Met.  tion,  it  was  held  insufficient.     Hartley 

(Mass.)  355;  Wellman  v.  Lawrence,  15  v.  Croze.  38  Minn.  325. 

Mass.  326;  Hartley  v.  Croze,  38  Minn.  Conditions  of  sale  need  not  be  stated  in 

325;    Blodgett    V.    Hitt,    29   Wis.    169.  the  advertisement.      Paine  v.  Fox,  16 

And  where  the  notice  specified  ''' Satur-  Mass.  129. 

day,   the   i8th  day  of  November  next,"  Precedents  of   notice  of  sale  will    be 

and  the  notice  was  not  dated,  it  was  found  in  the  following  cases:  Daniel  v. 

held   that   the  year  in  which  the  sale  Jackson,  53  Ga.  87;  Davie  z/.  McDaniel, 

was  to  be  made  was  not  stated  directly,  47  Ga.  195;   New  England    Hospital  v. 

but  left  to  be  ascertained  by  inference  Sohier,  115   Mass.  50;   DeHaven's  Ap- 

from  other,   facts,  and   the  notice  was  peal,  T06  Pa.  St.  612. 

insufficient.     Blodgett  v.  Hitt,  29  Wis.  2.  Alabama.  —  Civ.  Code  (1896),  §  169. 

169.  See  also  list  of  statutes  cited  supra, 
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Form  No.  16433.' 

{^Title  of  court  as  in  Form  No.  15590.^ 
In  the   matter  of  the  estate  of  )  j^_.:„„  _r  o.,.  „r  t^..,  xf^^^^^, 
Richard  Roe,  deceased.         (  ^''^'''^  °^  ^^'^  ""^  ^^^^  ^^^^^^• 

Notice  is  hereby  given  that  in  pursuance  of  an  order  of  the 
Superior  Court  of  the  county  of  San  Mateo,  state  of  California,  made 
on  the  tenth  day  of  September,  a.  d,  i2>98,  in  the  matter  of  the  estate  of 
Richard  Roe,  deceased,  the  undersigned,  the  executor  (pt  administrator^ 
of  said  estate,  will  sell  at  public  auction,  to  the  highest  bidder,  for  cash, 
in  lawful  money  of  the  United  States,  and  subject  to  confirmation 
by  said  Superior  Court,  on  Wednesday,  t\\e  fourth  day  of  October,  i899, 
at  the  premises,  all  the  right,  title,  interest  and  estate  of  the  said 
Richard  Roe  at  the  time  of  his  death,  and  all  the  right,  title  and 
interest  that  the  said  estate  has,  by  operation  of  law  or  otherwise, 
acquired  since  his  death,  in  and  to  all  that  certain  lot,  piece  or  parcel 
of  land  situated  and  being  in  the  county  of  San  Mateo,  state  of 
California,  bounded  and  described  as  follows:  (Jlere  describe  by 
metes  and  bounds). 

Terms  and  conditions  of  sale:  Cash,  lawful  money  of  the  United 
States;  ten  per  cent,  of  the  purchase  money  to  be  paid  to  the  under- 
signed on  day  of  sale,  balance  on  confirmation  of  sale  by  said  court. 

Deed  at  the  expense  of  purchaser. 

Dated  the  eleventh  day  of  September,  a.  d.  i2>99. 
Nathan  Hale,  Executor 
(or  Administrator)  of  the  Estate  of  Richard  Roe,  Deceased. 

Form  No.  16434.* 

State  of  Connecticut,  New  Haven  County,  ss. 
District  of  New  Haven,  ss. 

Probate  Court,  September  11,  i899. 
Estate  of  fohn  Doe,  late  of  New  Haven,  in  said  district,  deceased. 
Pursuant  to  an  order  from  the  Court  of  Probate  for  said  district, 
will  be  sold  at  public  auction,  to  the  highest  bidder,  on  the  twelfth  day 
oi  November,  iS99,  at  ten  o'clock  in  the  forenoon  (unless  previously 
disposed  of  at  private  sale),  so  much  of  the  real  estate  of  said 
deceased  as  will  raise  the  sum  of  three  thousand  dollars.  Sale  to  take 
place  (^Here  state  place)  in  said  New  Haven.  Terms  to  be  made  known 
at  the  time  of  sale. 

Nathan  Hale,  Administrator 
(or  Executor)  of  the  Estate  oi  John  Doe,  Deceased. 

Form  No.  16435.' 

By  L.  Foster  Moore,  Auctioneer,  Office  56  Warren  street.  Tele- 
phone connection. 

note  I,   p.   736;  and,   generally,  supra,  2.  Connecticut. — Gen.  Stat.  (1888),  § 

note  I,  p.  831.  600. 

1.    California.  — Code    Civ.     Proc.  See  also  list  of  statutes  cited  supra, 

(1897),  js  1547.  note  I,  p.  736;  and,  generally,  supra. 

See  also  list  of  statutes  cited  supra,  note  i,  p.  831. 

note   I,   p.  736;  and,   generally,  supra,  3.  Massachusetts.  —  Pub.  Stat.  (1883), 

note  I,  p.  831.  c.  134,  §  12. 

833  Volume  14. 


16435.       PROBATE  AND  ADMINISTRATION.        16437. 

Executor's  Sale 
of  the  well  known  residence  of  the  late  Rev.  Dr.  Alonzo  A.  Miner, 
628  Columbus  Ave.,  between  Concord  and  Worcester  streets. 

Thursday,  October  5,  at  tivelve  o'clock  noon,  on  the  premises.  The 
estate  consists  of  a  substantial /(^^r-story  brick  dwelling-house,  with 
basement  and  cellar,  freestone  steps,  thirteen  large  size  rooms,  and 
siboMt  nineteen  hundred  and  twenty  sqvidiVQ.  feet  of  land,  23  lJf-100  ieQt 
front  by  83  feet  deep.  This  estate,  located  as  it  is  on  Columbus  Avenue, 
one  of  the  important  thoroughfares  of  Boston,  from  Park  Square  to 
Franklin  Park,  which  is  rapidly  changing  from  a  residential  to  a  busi- 
ness street,  offers  a  chance  to  purchase  for  investment  and  improve- 
ment. This  sale  is  to  settle  the  estate  of  the  Rev.  Dr.  Miner.  Five 
Aundred  dollars  required  at  sale. 

Per  order  Neu'ton  Talbot y  Executor. 

Form  No.  16436.' 

Administrator's  Sale  of  Real  Estate. 
State  of  Michigan,       \ 
County  of  Montcalm.  [ 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Notice  is  hereby  given  that  in  pursuance  and  by  virtue  of  an  order 
granted  to  the  undersigned,  as  administrator  of  the  estate  of  said 
John  Doe,  deceased,  by  the  Hon.  _/^////  Marshall,  judge  of  probate  in 
and  for  said  county,  on  the  fourth  day  oi  Ju?ie,  a.  d.  196^^,  there  will 
be  sold  at  public  vendue,  to  the  highest  bidder,  at  the  front  door  of 
the  court-house  in  the  city  of  Stanton,  in  said  county,  on  Saturday,  the 
fourth  day  oi  August,  a.  d.  196*^,  at /<?«  o'clock  in  the /i9r<?noon  of  said 
day,  all  the  right,  title  and  interest  of  sa\d  John  Doe  in  and  to  the 
following  described  lands  and  premises,  situated  in  the  city  of  Stan- 
ton, in  the  county  of  Montcalm,  state  of  Michigan,  to  wit:  (^describing- 
lands). 

Dated  the  sixth  day  oi  June,  a   d.  igOO. 

Nathan  Hale, 
Administrator  of  the  Estate  of  John  Doe,  Deceased. 

Form  No.  16437.' 

State  of  Minnesota,  ]  t      v     i.  ^    r^^  ^,. 

^       ^       r  r>  '  V  ss.     In  Probate  Court. 

County  of  Ramsey.   \ 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Notice  is  hereby  given  that  by  virtue  and  in  pursuance  of  an  order 
of  license  made  in  said  matter  by  the  Probate  Court  of  the  county  of 
Ramsey  on  the  fourth  day  oi  June,  a.  d.  \^00,  the  undersigned  will, 
on  X.\\t  fourth  day  of  August,  a.  d.  igOO,  at  ten  o'clock  A.  m.,  at  the 
front  door  of  the  court-house  in  the  city  of  St.  Paul,  in  the  county  of 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.   736;  and,  generally,  supra,  note  i,   p.   736;   and,  generallj',  ^«/ra, 

note  I,  p.  831.  note  i,  p.  831. 

This  form  is  taken  from  the  original  2.  Minnesota.  — Stat.  (1894),  §  4599- 

papers  in  the  case.  See  also  list  of  statutes  cited  sttpra, 

\.  Michigan.  —  Comp.  Laws  (1897),  §§  note   i,  p.   736;  and,  generally,  supra^ 

^093,  9094.  note  I,  p.  831. 

14  E.  of  F.  P.  —  53.                       833  Volume  14. 


16437.       PROBATE  AND  ADMINISTRATION.        16439. 

Ramsey  and  state  of  Minnesota,  offer  for  sale  at  public  auction  that 
tract  or  parcel  of  land  situate  and  being  in  the  county  of  Ramsey  and 
state  of  Minnesota,  described  as  follows,  to  wit:  {describing  it). 
The  terms  of  sale  will  be  (stating  terms'). 
Dated  the  sixth  day  of  June,  igOO. 

Nathan  Hale, 
Administrator  of  the  Estate  oi  John  Doe,  Deceased. 

Form  No.  16438.' 

In  the  District  Court  of  Colfax  County,  Nebraska. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

Notice  is  hereby  given  that  by  virtue  of  an  order  of  the  District 
Court  of  Colfax  county,  Nebraska,  made  on  the  fourth  day  of  June^ 
igOO,  I  will,  on  the  fourth  day  of  August,  igOO,  sell  at  public  auction 
all  the  following  described  real  estate  situated  in  Colfax  county, 
Nebraska,  to  wit:  (describing  lands).^ 

Said  sale  to  be  held  at  the  front  door  of  the  county  court-house  in 
the  city  of  Schuyler,  in  the  county  of  Colfax,  Nebraska,  at  ten  o'clock. 
A.  M.  of  said  day,  for  the  purpose  of  paying  the  debts  existing  against 
the  estate  of  said  John  Doe,  deceased. 

Dated  the  sixth  day  of  June,  igOO. 

Nathan  Hale, 
Administrator  of  the  Estate  of  John  Doe,  Deceased. 


State  of  North  Dakota,  \  In  County  Court 


Form  No.  16439, 
Sale  of  Land. 

County  of  Barnes.  )  °'''     Before  Hon.  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of  <  Notice    of   Sale    of    Land  —  Public 
John  Doe,  deceased.  )  Sale. 

Notice  is  hereby  given  that,  in  pursuance  of  an  order  made  by  the 
Hon.  John  Marshall,  judge  of  the  County  Court  in  and  for  the  county 
of  Barnes  and  state  of  North  Dakota,  on  the  fourth  day  of  June,  a.  d. 

1.  Nebraska.  —  Comp.  Stat.  (1899),  §  {^Commencement  as  in  Form  No.  i64jg.'y 
2597.  In  the  matter  of  the  )  Notice  of  Sale  of 


See  also  list  of  statutes  cited  jw/rrt,  es\.a.X.Golfohn  Doe,  V    Land,  at  Private 

note  I,  p.  736;  and,  generally,  supra,  deceased.                  )    Sale, 

note  I.  p.  831.  Notice  is  hereby  given  that  in  pursu- 

2.  Description  of  Property.  —  Lands  ance  of  an  order  made  by  the  Hon. 
and  tenements  shall  be  described  with  fohn  Marshall,  Judge  of  the  County 
common  certainty'  Neb.  Comp.  Stat.  Court  in  and  for  the  county  of  Bai-nes, 
(1899),  ^  2597.  state  of  North  Dakota,  on   the  fourth 

See  also  list  of  statutes  cited  supra,  day  oi  fune,  A.  D.  1900,  in  the  matter 

note  I,  p.  736;  and.  generally,  supra,  of    the   estate  oi  fohn  Doe,    deceased, 

note  I,  p.  831.  the   undersigned,  the  administrator  of 

3.  North  Dakota.  —  Laws  (1897),  c.  said  estate,  will  sell  at  private  sale, 
III.  §  27,  pars.  20,  21,  22.  to    the    highest    bidder,  for    cash    (or 

See  also  list  of  statutes  cited  supra,  stating  terms  of  sale  as  the  case  may  be), 

note   I,    p.  736;  and,    generally,  supra,  subject  to  confirmation  by  the  judge  of 

note  I.  p.  831.  the  said  County  Court,  on  Saturday,  the 

At  Private  Sale.  —  Where  land  is  sold  fourth  day  of  August,   a.   d.  1900,  all 

at  private  sale,  the   notice  may   be  as  the  right,  title  and  interest  of  the  said 

follows:  fohn  Doe,  deceased,  which  he  possessed 
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\()00,  in  the  matter  of  the  estate  oi  John  Doe.,  deceased,  the  under- 
signed, the  administrator  of  said  estate,  will  sell  at  public  auction,  to 
the  highest  bidder,  for  cash  (or  stating  terms  of  sale  as  the  case  may  be^, 
and  subject  to  confirmation  by  the  judge  of  said  County  Court,  on 
Saturday,  XhQ  fourth  day  of  August,  a.  d.  igOO,  at  ten  o'clock  in  the 
y"<9r^noon  of  said  day,  at  the  front  door  of  the  court-house  in  the  city  of 
Valley  City,  in  the  county  of  Barties  and  state  of  North  Dakota,  all 
the  right,  title  and  interest  of  the  said  John  Doe,  deceased,  which 
he  possessed  at  the  time  of  his  death,  and  all  the  right,  title  and 
interest  that  the  said  estate  has,  by  operation  of  law  or  otherwise, 
acquired  other  than  or  in  addition  to  that  of  the  said  intestate  at 
the  time  of  his  death,  in  and  to  all  that  certain  lot,  piece  or  parcel 
of  land  situate,  lying  and  being  in  the  city  of  Valley  City,  in  the 
county  of  Barnes  and  state  of  North  Dakota,  described  as  follows, 
to  wit:  (describing  it). 

Dated  the  sixth  day  of  June,  a,  d.  19OO. 

Nathan  Hale, 
Administrator  of  the  Estate  oi  John  Doe,  Deceased. 

Form  No.  16440.' 

Racine  County  Court  —  In  Probate. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Notice  is  hereby  given  that,  by  virtue  and  in  pursuance  01  an 
order  of  license  made  in  said  matter  on  the  fourth  day  oi  June,  a.d. 
igOO,  by  the  County  Court  of  said  county,  the  undersigned,  Nathan 
Hale,  administrator  of  the  estate  of  said  Joh7i  Doe,  deceased,  will,  on 
Xht  fourth  day  of  August,  igOO,  at  ten  o'clock  in  the  forenoon,  at  the 
front  door  of  the  court-house  in  the  city  of  Racine,  in  said  county  of 
Racine,  offer  for  sale  at  public  auction  the  following  described  land 
belonging  to  said  estate,  to  wit :  (describing  it). 

Terms  of  sale  (^stating  terrns). 

Dated  (concluding  as  in  Form  No.  16Jf3ff). 

(b)  Proof  of  Notice, 
aa.  By  Posting.' 

at  the  time  of  his  death,  and  all  the  Court,  at  his  office  in  the  county  court- 
right,  title  and  interest  that  the  said  house  in  the  city  of  Valley  City,  in 
estate  has  by  operation  of  law  other-  said  county,  or  delivered  to  the  under- 
wise  acquired  other  than  or  in  addition  signed  personally. 

to  that  of  the  said  intestate  at  the  time  Dated    {concluding  as    in   Form    No. 

of  his  death,  in  and  to  all  that  certain  i()439- 

lot,    piece  or   parcel    of    land    situate,  1.    Wisconsin.  —  Stat.  (1898),  §  3891. 

lying  and    being  in  the  city  of  Valley  See  also  list   of   statutes  cited  supra. 

City,   in   the  county  of  Barnes,  in  the  note   i,  p.  736;    and,    generally,   stipra, 

state  of    North    Dakota,    described    as  note  i.  p.  831. 

follows:  {describing  it).  2.  For  the  formal  parts   of  an  affidavit 

Bids  may  be  made  at  any  time  after  in  a  particular  jurisdiction  see  the  title 

first  publication  of  this  notice  and  before  Affidavits,  vol.  i,  p.  548. 

the  making  of  the  sale.  Precedent  of  affidavit  of  posting  notice 

All   bids   must    be    in    writing,    and  held  sufficient  will  be  found  in  Hugo  y. 

left  at  {stating place  where  bids  may  be  left)  Miller,  50  Minn.  105. 
or  filed  with   the  judge  of  the   County 
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Form  No.  1644  i.' 

{Title  of  court  as  in  Form  No.  15590.') 
In  the  matter  of  the  estate  of  |  Affidavit  of  Posting  Notice  of  Time 

Richard  Roe,  deceased.        [     and  Place  of  Sale  of  Real  Estate. 
State  01  California,        I 

r  SS 

County  of  San  Mateo,  j 

Erastus  Harty  of  said  county,  being  duly  sworn,  says  that  he  is 
over  tiieage  of  eighteen  years,  not  interested  in  the  estate  of  Richard 
Roe,  deceased. 

That  on  the  eleventh  day  of  September,  iS99,  he  posted  true, 
full  and  correct  copies  of  the  annexed  notice  of  the  time  and  place 
of  holding  the  sale  of  real  estate  ordered  by  this  court  in  the  matter 
of  said  estate  on  the  ninth  day  of  September,  i899,  in  three  of  the  most 
public  places  in  the  said  county,  to  wit,  one  copy  of  said  notice  at 
/he  court-house  door  in  said  county,  one  at  the  post-office  in  the  city  of 
Redwood,  and  one  at  the  Redwood  Hotel  in  the  city  of  Redwood,  in  said 
county;  and  that  said  notices  remained  posted  for  Mr^<f  weeks  suc- 
cessively next  before  the  day  of  sale  mentioned  in  said  notices. 

{Signature  and  jurat  as  in  Form  No.  15663.) 

{^Attach  copy  of  notice.) 

bb.  By  Publication.' 

{flo)  By  Administrator  or  Executor.* 

Form  No.  16442/ 

I  do  testify  and  say  that,  being  authorized  by  the  Probate  Court 
for  the  county  of  Suffolk,  on  the  fourth  day  of  June,  a.  d.  \<)00,  to 
make  sale  of  the  real  estate  hereinafter  described  of  John  Doe, 
deceased,  for  the  purposes  in  the  license  set  forth,  I  gave  public  notice 
of  the  time  and  place  of  sale,  by  publishing  a  notification  thereof, 
once  in  each  week,  for  three  successive  weeks,  in  the  '•'■Boston  Daily 
Advertiser,"  a  newspaper  published  in  Boston,  commencing  on  the 
sixth  day  of  June^  a.  d.  19OO,  and  the  following  is  a  true  copy  of  said 
notice: 

Nathan  Hale. 

{Set  out  copy  of  ?iotice.) 

Commonwealth  of  Massachusetts. 

Suffolk,  SS.  July  2,  A.  D.  \()00.  Then  personally  appeared  Nathan 
Hale  and  made  o^th  to  the  truth  of  the  above  affidavit  by  him  sub- 
scribed. 

Before  me,  Abraham  Kent,  Justice  of  the  Peace. 

1.  California. — Code  Civ.  Proc.(i897),  Precedent  of  publishing  notice  of  sale 
§^  1547,  1549.  held  sufficient  will  be  found  in  Hugo  v. 

See  also  list  of  statutes  cited  supra.  Miller,  50  Minn.  105. 

note  I,  p.  736.  4.  Massachusetts. —  Pub.  Stat.  (1882), 

2.  For  forms  relating  to  publication,  c.  134,  §  13,  as  amended  Stat.  (1888),  c. 
generally,  see  the  title  Publication.  148,  §  2. 

3.  For  the  formal  parts  of  an  affidavit  Sec  also  list  of  statutes  cited  supra, 
in  a  particular  jurisdiction  see  the  title  note  i,  p.  736. 

Affidavits,  vol.  i,  p.  548. 
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{bb)  By  Publisher  of  Newspaper, 
Form  No.  16443.- 
(  Title  of  court  as  in  Form  No.  15590. ) 
In  the  matter  of  the  estate  of  )  ^l?!^^^'^  °^^  Publication  of  Notice  of 

Richard  Roe,  deceased.        [      uT  ^""^    ""^   ^^'^    °^    ^^^^ 

'  )       Estate. 

State  of  California,       i 

County  of  San  Mateo.  \  ^^' 

Leonard  A.  Ford,  of  said  county,  being  duly  sworn,  says  that  he  is 
over  the  age  of  eighteen  years,  not  interested  in  the  estate  of  Richard 
Roe,  deceased;  that  he  is  the  pubhsher  of  the  ''Redwood  City  News," 
a  newspaper  published  and  printed  in  said  county,  and  as  such  pub- 
lisher has  charge  of  all  advertisements  in  said  newspaper;  that  a  true, 
full  and  correct  copy  of  the  annexed  notice  of  the  time  and  place  of 
holding  the  sale  of  real  estate  ordered  by  the  Superior  Court  of  the 
county  of  San  Mateo,,  in  the  matter  of  the  said  estate,  on  the  ninth  day 
of  September,  i899,  was  published  in  said  newspaper  for  three  weeks 
successively  next  before  the  day  of  sale  mentioned  in  said  notice,  and 
as  often  during  the  period  of  said  three  successive  weeks  as  the  said 
paper  was  regularly  issued,  to  wit,  daily,  from  the  eleventh  day  of  Sep- 
tember, i899,  to  and  including  the  third  da.y  of  October,  i899. 

(^Signature  and  jurat  as  in  Form  No.  15663.) 

(^Attach  copy  of  notice.) 

(14)  Report  of  Sale.^ 
(tf)  Return  by  Administrator  or  Executor. 

aa.  Private  Sale.* 

1.  California.  —  Code  Civ.  Proc.  statutory  requisites  of  report  see  list  of 
(1897),  §^  1547,  1549-  statutes  cited  supra,  note  i,  p.  736. 

See  also  list  of  statutes  cited  supra,  Name  of  purchaser  must  be  stated  in 
note  I,  p.  736  the  report.     Wipff».  Heder,  6Tex.  Civ. 

2.  Necessity    for    Beport.  —  All    sales     App.  685. 

of  land  made  by  a  personal  representa-  Terms  of  sale  must  be  stated  in   tl.e 

tive    under   a  decree  of   the    court    of  report.     Wipff  v.    Heder,   6  Tex.   Civ. 

probate  must  be  reported  to  the  court  App.  685. 

for   confirmation.     Lowe  v.   Guice,   69  Report  mast  be  subscribed  by  adminis- 

A!a.  80;  Wiley  «'.  White,  2  Stew.  (Ala.;  trator.     Wipff  v.    Heder,  6    Tex.    Civ. 

331;  People  V.    Cunningham.    (Idaho,  App.  685. 

1898)53  Pac.  Rep.  451;  Smith  v.  Den-  Report  must  be  sworn  to  by  the  ad- 
son,  2  Smed.  &  M.  (.Miss.)  326;  May-  ministrator.  Wipff  v.  Heder,  6  Tex. 
nard  v.  Cocke,  (Miss.  1895)  18  So.  Rep.  Civ.  App.  685. 

374;  Learned  J'.  Matthews.  40  Miss.  210;  3.  Precedent.  —  In  Camden  v.  Plain, 

Stilwell  V.    Swarthout,   81    N.   Y.    log;  91   Mo.  117.  the  report  of  sale  was  as 

Morgan's  Appeal,  no  Pa.  St.  271.  follows: 

In  Illinois,  it  has  been  held  that  it  is  "To  the   Honorable  the   Judge  of  the 

not  essential  to  the  validity  of  an  ad-  Probate    Court    of  Johnson    county, 

ministra:or's  sale  of  land  that  he  should  state  of  Missouri: 

make    a    report    thereof   to   the    court.  The    undersigned    administrator   of 

Moore  v.  Neil.  39  111.  256.  the   estate  of  William  If .   Camden,   de- 

Beqoisites  of  Report,  Generally.  —  For  ceased,  would   respectfully  report  that, 
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Form  No.  16444  .> 

In  the  matter  of  the  estate  o{\  ^         ^     r  ^  \ 
r  L     n       A  I  r  Report  of  Sale, 

John  Doe,  deceased.  )        ^ 

To  the  Probate  Court  of  Linn  County,  Kansas: 

The  undersigned,  Nathan  Hale,  administrator  of  the  estate  of  said 
John  Doe,  deceased,  respectfully  reports: 

That  by  virtue  and  in  pursuance  of  an  order  of  this  court  made  and 
entered  on  the  fourth  day  of  June,  igOO,  by  which  order  he  was 
authorized  to  sell  the  real  estate  belonging  to  the  estate  of  the  said 
John  Doe,  deceased,  hereinafter  described,  he  did,  on  the  eleventh  day 
of  June,  igOO,  cause  an  appraisement  of  said  real  estate  to  be  made 
by  three  disinterested  freeholders  of  said  Linn  county,  the  certificate 
of  appraisement  of  said  appraisers  being  attached  to  this  report  and 
made  a  part  hereof;  that  on  the  eleventh  day  of  July,  igOO,  he  sold  the 
following  described  real  estate  belonging  to  said  estate,  to  wit, 
(^describing  it^,  to  Samuel  Short,  upon  the  following  terms,  to  wit, 
(stating  terms');  that  said  sum  was  more  than  three-fourths  of  the 
appraised  value  of  said  real  estate  and  was  the  highest  and  best  price 
for  which  he  was  able  to  sell  said  real  estate. 

Wherefore  he  asks  that  the  said  sale  be  confirmed  and  that  he  be 
authorized  and  directed  to  execute  a  good  and  sufficient  deed  for  said 
real  estate  to  the  said  Samuel  Short,  the  purchaser  thereof, 

Nathan  Hale, 
Administrator  of  the  Estate  of  John  Doe,  Deceased. 


in  pursuance  of  an  order  of  said  court, 

made  at    the  term,  a,  d,  1S6-,  for 

the  sale,  at  private  sale,  of  the  real 
estate  belonging  to  the  estate  of  said 
deceased,  or  so  much  thereof  as  would 
be  sufficient  to  pay  the  debts  due  and 
outstanding  against  said  estate,  he  did 
cause  to  be  appraised,  on  the  nineteenth 
day  of  May,  A,  D.  \i68,  by  Harrison 
Hoover^  Amos  Holcomb,  Si.n A  Joseph  Hol- 
cotnfi,  the  following  described  tract  of 
land,  situated  in  the  county  of  Cass, 
state  of  Missouri,  to  wit: 

The  southwest  quarter  of  the  south- 
west quarter  of  section  number  twenty- 
nine  i^g),  the  northeast  quarter  of  the 
northeast  quarter  of  section  number 
thirty-one  (jf),  and  the  northwest  quar- 
ter of  the  northwest  quarter  of  section 
thirty-two  (j2);  all  in  township  number 
forty-four{44),  of  range  number  twenty- 
nine{2q),  who,  being  three  disinterested 
householders  of  Cass  county,  after  be- 
ing duly  sworn  and  qualified,  accord- 
ing to  law,  did  view  and  appraise  said 
real  estate,  as  follows,  to-wit: 
The  ne.  qr.  of  the  ne.  qr.  of 
sec.  ^i,  twp.  ^^,  range  2q,  to 

be  of  the  value  of %320  oo 

The  nw.  qr.  of  the  nw,  qr.  of 
sec.  ^2,  twp.  44,  of  range  2q, 
to  be  of  the  value  of j2o  00 


The  sw.  qr.  of  the  sw,  qr,  of 
sec,  ^9,  twp.  44,  range  2g,  to 
be  of  the  value %j2o  oo 

Amounting  to  the  sum  of. . .  %g6o  oo 
which  will  more  fully  appear  by  refer- 
ence to  the  certificate  of  appraisal  hereto 
annexed. 

The  undersigned  would  further  re- 
port that,  in  pursuance  of  said  order, 
he  did  offer  said  real  estate  at  private 
sale,  and  the  highest  and  best  offer  he 
could  obtain  was  made  by  William  A. 
Loudennilk,  who  offered  the  sum  of  one 
thousand  and  fifty  dollars,  on  Xh^  eighth 
day  of  September;  being  ninety  dollars 
over  and  above  the  appraisement,  the 
same  was  sold  to  him  for  that  sum,  to 
be  paid  in  cash  whenever  said  sale 
shall  be  ratified,  and  a  deed  ordered  to 
be  made.  Said  administrator  would 
further  state  that  he  is,  in  no  way,  in- 
terested in  said  sale, 

James  A.  Horn,  Administrator." 

This  report  was  duly  verified  and 
accompanied  by  a  certificate  of  ap- 
praisement. 

1.  Kansas.  —  Gen.  Stat.  (1897),  c.  107, 

§133. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  736;  and,  generally,  supra, 
note  2,  p.  837, 
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State  of  Kansas,  \ 
Linn  County,  ss.  f 

Nathan  Hale,  being  duly  sworn,  on  oath  says  that  he  is  the  admin- 
istrator above  named;  that  he  executed  the  foregoing  report;  that  the 
matters  in  said  report  stated  are  true,  and  that  he  did  not,  directly 
or  indirectly,  purchase  said  real  estate,  or  any  part  thereof,  or  any 
interest  therein,  and  that  he  is  not  interested  in  the  said  property  sold 
except  as  stated  in  said  report. 

{Signature  and  jurat  as  in  Form  No.  15589.') 

Form  No.  16445.' 

(^Venue  and  title  of  court  and  cause  as  in  Form  No.  16Jf.l8.) 
To  the  Judge  of  said  Court: 

I,  Nathan  Hale,  administrator  of  the  estate  of  said  John  Doe, 
deceased,  do  hereby  certify  and  report  that  by  virtue  and  in  pur- 
suance of  an  order  of  this  court  made  in  said  matter,  and  bearing  date 
the^  fourth  day  of  June,  a.  d.  igOO,  licensing  me,  as  administrator  as 
aforesaid,  to  sell  the  real  estate  of  said  deceased  at  private  sale,  I 
caused  the  said  real  estate  to  be  appraised  by  two  competent  persons 
appointed  by  said  court,  and  such  appraisement  to  be  filed  with 
said  court,  and  gave  notice  of  the  terms  of  sale,  as  directed  by  said 
court,  and  having  first  given  the  bond  and  taken  and  subscribed  the 
oath,  as  directed  by  said  order,  I  offered  said  real  estate  for  sale  at 
private  sale,  upon  the  terms  mentioned  in  said  notice,  which  said  real 
estate  is  described  as  follows,  to  wit,  (^describing  it),  and  on  the.  eleventh 
day  oi  July,  igOO,  sold  the  same  to  Samuel  Short,  of  St.  Paul,  in  said 
county  of  Ramsey,  for  the  sum  oi  five  thousand  dollars,  to  be  paid 
(^stating  terms  of  payment). 

I  further  certify  and  report  that  I  am  not  directly  or  indirectly 
interested  in  the  purchase  of  said  real  estate,  or  any  part  thereof;  that 
said  sale  was  legally  made  and  fairly  conducted,  as  I  verily  believe; 
and  that  the  said  sum  oi  five  thousand  dollars  is  not  disproportionate 
to  the  value  of  said  real  estate. 

I  therefore  pray  this  court  that  said  sale  be  confirmed  and  that  I 
be  authorized  to  execute  and  deliver  to  the  said  purchaser  a  good  and 
sufficient  deed  of  conveyance  for  said  premises,  upon  his  complying 
with  the  terms  and  conditions  of  said  sale  on  his  part  to  be  performed. 

Dated  this  eighteenth  day  oi  July,  a.  d.  \<)00. 

Nathan  Hale, 
Administrator  of  the  Estate  oi  John  Doe,  Deceased. 
State  of  Minnesota,  \ 

V    SS 

County  of  Ramsey.  \  '  On  this  eighteenth  day  of  July,  a.  d.  i()00, 
before  me  personally  appeared  the  above  named  Nathan  Hale  and 
made  oath  that  he  has  heard  read  the  above  and  foregoing  report 
subscribed  by  him  and  knows  the  contents  thereof,  and  that  the  same 
is  true  of  his  own  knowledge,  except  as  to  the  matters  which  are 
therein  stated  to  be  on  his  information  or  belief,  and  as  to  those 
matters  that  he  believes  it  to  be  true. 

{^Signature  and  jurat  as  in  Form  No.  15756.) 

1.  Minnesota.  —  Stat.  (1894),  §  4609.         note  i,  p.  736;  and,    generally,  supra, 
See-  also  list  of  statutes  cited  supra,     note  2,  p.  837. 
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Form  No.  16446.' 

{Venue  and  title  of  court  as  in  Form  No.  15601.') 
In  the  matter  of  the  estate  |         Report  of  Sale  of  Real  Estate  at 

of  John  Doe,  deceased.      j  Private  Sale. 

To  the  Judge  of  the  County  Court  of  the  County  of  Barnes,  North 
Dakota : 

Nathan  Hale,  the  administrator  of  the  estate  of  said  John  Doe, 
deceased,  respectfully  makes  the  following  return  of  his  proceedings 
under  the  order  of  this  court,  dated  the /i^^rM  day  oi  June,  a.  d.  \f)00, 
authorizing  said  administrator  to  sell  certain  real  estate,  and  reports 
as  follows,  to  wit: 

That  in  pursuance  of  said  order  of  sale  he  caused  notice  of  the 
terms  of  such  sale,  the  time  when  and  place  where  bids  would  be 
received,  to  be  posted  in  three  of  the  most  public  places  in  the  city  of 
Valley  City  and  county  of  Barnes,'in  which  the  land  ordered  to  be  sold 
is  situated,  and  to  be  published  in  the  "  Valley  City  News,"  a  newspaper 
printed  and  published  in  the  city  of  Valley  City,  in  said  county  of 
Barnes,  for  three  weeks  successively  next  before  such  sale,  in  which 
notice  the  lands  and  tenements  to  be  sold  were  described  with  com- 
mon certainty; 

That  said  Nathan  Hale,  pursuant  to  said  order  of  sale  and  of  notice 
duly  given,  offered  for  sale  at  private  sale,  and  on  the  eleventh  day  of 
July,  A.  D.  igOO,  sold  the  same,  in  one  parcel,  judging  it  most  bene- 
ficial to  the  estate,  to  the  highest  bidder,  upon  the  following  terms, 
to  wit,  for  {stating  terms),  and  subject  to  confirmation  by  this  court, 
the  real  estate  described  in  said  order  of  sale  and  in  said  notice;  which 
said  real  estate  is  described  as  follows,  to  wit,  {describing  it); 

That  at  such  sale  Samuel  Short,  of  the  city  of  Valley  City,  in  the  county 
of  Barnes  in  the  state  oi  North  Dakota,  became  the  purchaser  of  the 
said  real  estate  for  the  sum  oi  Jive  thousand  doWa.vs,  he  being  the  highest 
and  best  bidder,  and  the  said  sum  being  the  highest  and  best  sum  bid; 

That  the  said  sale  was  legally  and  fairly  conducted;  that,  as  said 
Nathan  Hale  believes,  the  sum  bid  is  not  disproportionate  to  the  value 
of  the  property  sold,  and  that  a  sum  exceeding  such  bid  at  least  ten 
per  cent.,  exclusive  of  the  expenses  of  a  new  sale,  cannot  be  obtained; 
and  that  before  making  such  sale,  to  wit,  on  the  fifth  day  oi  July, 
A.  D.  igOO,  said  Nathan  Hale,  as  required  in  and  by  said  order  of  sale, 
duly  executed  an  additional  bond  to  the  state  of  North  Dakota,  with 
sufficient  sureties,  duly  approved,  to  wit,  in  the  penal  sum  of  ten 
thousand  dollars,  conditioned  that  the  said  Nathan  Hale  shall  faith- 
fully execute  the  duties  of  the  trust  according  to  law; 

And  said  real  eStatenot  having  been  appraised  within  one  year  prior 
to  such  sale,  the  same  was  duly  appraised  by  three  competent,  disin- 
terested persons  appointed  by  said  court,  which  appraisement  is  on  file 
of  record  in  said  court. 

Wherefore  said  Nathan  Hale  \>rdiy%  that  the  honorable  judge  of  sard 
court  make  an  order  confirming  the  said  sale  and  directing  good  and 

1.  North  Dakfltii.  —  Laws  (1897),  c.  note  i,  p.  736;  and,  generally,  supra, 
III,  §27,  par.  25.  note  2,  p.  837. 

See  also  list  of  statutes  cited  supra, 
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sufficient  conveyance  to  be  executed  to  the  said  purchaser,  conveying 
all  the  right,  title,  interest  and  estate  of  said  decedent  in  said  prem- 
ises at  the  time  of  his  death,  and  all  right,  title  and  interest  of  said 
estate  in  the  same,  or  that  such  other  or  further  order  may  be  made 
as  is  meet  in  the  premises. 

And  your  petitioner  will  ever  pray,  etc. 

Nathan  Hale, 
Administrator  of  the  Estate  oi  John  Doe^  Deceased. 
(  Verification.y- 

bb.  Public  Sai.e.'^ 

Form  No.  16447.' 

(Precedent  in  Moore  v.  Cottingham,  113  Ala.  153.) 

^{Commencing  as  in  Form  No.  15575,  and  continuing  down  i*^.*)]* 

The    undersigned,  administrator  of  the   estate  of  Eleanor  Coker, 

deceased,  reports  that  in  pursuance  of  an  order  heretofore  made  by 

the  said  court,  to-wit,  on  the  11th  day  of  December,  i876,  authorizing 

and  empowering  the  undersigned  to  sell  the  realty  belonging  to  the 

1.  For  a  form  of  verification  in  a  par- 
ticular jurisdiction  see  the  title  Veri- 
fications. 

2.  Precedent.  —  In  Monahon  v.  Van- 
dyke, 27  111.  154,  the  report  of  sale  was 
as  follows: 

"  To  the  Honorable  Circuit  Court, 
within  and  for  the  ^.ounty  of  Coles  and 
state  of  Illinois,  in  chancery  sitting: 
The  undersigned  would  report  to  this 
court,  that  in  pursuance  of,  and  in  obe- 
dience to  a  decree  entered  at  the  Octo- 
ber term,  iS/f,  of  this  court,  decreeing 
and  ordering  the  undersigned,  as  ad- 
ministrator of  the  estate  of  Simon  Rob- 
ertson, deceased,  to  sell  and  convey  at 
public  sale,  to  the  highest  and  best 
bidder,  according  to  law,  the  real  estate 
following,  to  wit:  {Here  folloivs  a  descrip- 
tion of  the  land  sold),  with  other  lands 
therein  described,  he  did,  under  the  au- 
thority of  the  aforesaid  decree,  on  the 
6th  day  oi  January,  a.  d.  1S44,  in  the 
town  of  Greenup,  having  given  pre- 
vious lawful  notice,  between  the  hours 
of  10  o'clock  a.  m.  and  j  o'clock  /.  m., 
sell  at  public  vendue  the  west  half  of 
south-east  quarter  of  Section  /,  Town  9 
north,  Range  9  east,  lo  Jeremiah  Arm- 
stron:;',  who  bid  therefor  the  sum  of  one 
hundred  dollars,  he  being  the  highest 
and  best  bidder;  also  the  west  half 
of  northeast  quarter  of  Section  /, 
Town  Q  north.  Range  9  east,  to  said 
Armstrong,  who  bid  therefor  one  hun- 
dred and  seventy-six  dollars  a.nA  seventy- 
five  cents,  he  being  the  highest  and 
best  bidder  for  the  same;  also,  the 
south-east  of  south-east  quarter  of  Sec- 
tion .?^,  Town  9  north,  Range  9  east,  to 


William  E.  Smith,  who  bid  for  the  same 
fifty  dollars,  he  being  the  highest  and 
best  bidder.  The  undersigned  would 
further  report,  that  on  the  i8th  day  of 
May,  i?>44,  having  jjiven  previous  law- 
ful notice,  authorized  as  aforesaid,  he 
sold  at  public  sale  in  the  town  of 
Greenup,  the  said  lots  Nos.  44  and  4^, 
in  the  town  of  Greenup,  to  James  Eivart, 
who  bid  for  the  same  one  hundred  and 
twenty-si X doWsir?-,  that  being  the  highest 
and  best  bid;  also,  the  said  lot  No.  46, 
for  seiienteen  dollars  and  fifty  cents,  to 
J.  H.  Williams,  he  being  the  highest 
and  best  bidder  for  the  same;  also,  the 
south-west  quarter  of  the  north-east 
quarter  of  Section  24,  Town  9  north, 
Range  9  east,  to  William  Wade,  who 
bid  for  the  same  sixty  dollars,  that 
being  the  highest  and  best  bid.  That 
the  above  sales  were  made  on  a  credit 
of  nine  months,  and  that  deeds  have 
been  executed  and  delivered  to  each  of 
the  respective  purchasers  for  the  land 
by  him  purchased,  pursuant  to  the  au- 
thority of  the  aforesaid  decree  ordering 
the  sale  of  the  same. 

John  Vandyke, 
Adm'r  of  Simon  Robertson." 
Other  precedents  of  reports  of  sales 
will  be  found  in  Crawford  v.  McDon- 
ald, 88  Tex.  626;  Shirley  v.  Warfield. 
12  Tex.  Civ.  App.  449;  Michoud  v. 
Girod,  4  How.  (U.  S.)  503. 

3.  Alabama.  —  Civ.  Code  (1896),  ^  173. 
See  also  list  of  statutes  cited  supra, 

note  I,  p.  736;  and,  generally,  supra, 
note  2,  p.  837. 

4,  The  matter  to  be  supplied  within  [  ] 
will  not  be  found  in  the  reported  case. 


841 


Volume  14. 


16447.       PROBATE  AND  ADMINISTRATION.        16448. 

estate  of  said  deceased,  after  having  given  authorized  notice  by 
advertising  the  same  at  the  court-house  door  of  said  county  and  three 
other  public  places  in  said  county,  for  three  weeks  previous  to  the 
said  sale,  containing  further  the  time,  terms  and  place  of  said  sale, 
etc.,  on  Monday,  the  8ih  day  oi  January,  i877,  as  the  day,  and  at  the 
place  appointed  for  said  sale,  between  the  legal  hours  of  sale,  did 
offer  said  realty  for  sale  at  public  outcry,  and  at  said  sale  Jasper 
Langston,  being  the  highest,  best  and  cash  bidder  therefor,  became 
the  purchaser  of  the  (^describing  the  lands,  which  were  the  same  lands 
described  iti  the  order  of  sale')  lying  and  being  in  Bibb  county,  Ala.,  at 
the  price  of  two  and  50-100  dollars  per  acre,  and  amounting  in  the 
aggregate  to  the  sum  oi  four  hundred  doWsLVS.  The  said  administra- 
tor further  reports  that  the  said  Jasper  Langston  has  complied  with 
the  terms  of  said  sale,  and  has  paid  in  full  said  purchase  money,  that 
said  sale  was  fairly  conducted,  and  that  said  realty  was  sold  for  an 
amount  not  greatly  disproportionate  to  its  real  value.  Wherefore, 
the  said  administrator  prays  that  said  sale  be  ratified  and  confirmed, 
and  that  a  decree  be  granted  authorizing  him  to  execute  titles  to  the 
purchaser,  said  Jasper  D.  Langston,  for  the  said  real  estate  purchased 
by  him  as  aforesaid  —  all  of  which  is  respectfully  submitted. 

M.  L.  Cottingham. 
[{Jurat  as  in  Form  No.  U877.)Y 

Form  No.  16448.' 

(  Title  of  court  as  in  Form  No.  15590.) 

T     ^1  ..         c  A.-U        4.  4.      c)  Return  and  Account  of  Sale  of  Real 

In  the  matter  of  the  estate  of  f      1?  4.  ..  j    t5  ,.-,.■         t       r\   \ 

r>-  1      J  r>      A  A  r      Estate   and    Petition    for   Order 

Richard  Roe,  deceased.  t       r^     c  c   1 

'  )       Confirming  Sale. 

To  the   Honorable  the  Superior  Court  of  the  County  of  San  Mateo, 

State  of  California: 

Nathan  Hale,  the  executor  (or  administrator)  of  Richard  Roe, 
deceased,  respectfully  makes  the  following  return  of  his  proceedings 
under  the  order  of  this  court,  dated  on  the  ninth  day  of  September, 
iS99,  authorizing  said  Nathan  Hale  to  sell  certain  real  estate,  and 
reports  as  follows,  to  wit: 

That  in  pursuance  of  said  order  of  sale  he  caused  notice  of  the 
time  and  place  of  holding  such  sale  to  be  posted  in  three  of  the  most 
public  places  in  the  county  of  San  Mateo,  in  which  the  land  ordered 
to  be  sold  is  situated,  and  to  be  published  in  the  '•'■Redivood  City 
News,"  a  newspaper  printed  and  published  in  the  same  county,  for 
three  weeks  successively  next  before  such  sale,  in  which  notice  the 
lands  and  tenements  to  be  sold  were  described  with  common  cer- 
tainty; all  of  which  also  and  more  fully  appear  by  the  affidavits 
marked  respectively  *'^"  and  "^,"  hereunto  annexed  and  made  a 
part  of  this  return; 

That  at  the  time  and  place  of  holding  such  sale,  specified  in  such 
notice,  to  wit,  on  Wednesday,  the^  fourth  day  of  October,  iS99,  between 

1.  The  matter  to  be  supplied  within  See  also  list  of  statutes  cited  supra, 
[]  will  not  be  found  in  the  reported  case,     note  i,   p.  736;   and,  generally,  supra, 

2.  California. — Code  Civ.  Proc.(i897),     note  2,  p.  837. 

§1552. 
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the  hours  of  nine  o'clock  in  the  morning  and  the  setting  of  the  sun  on 
the  same  day,  to  wit,  at  ten  o'clock  a.  m.,  and  at  the  premises  in  said 
county,  he  caused  to  be  sold  in  one  parcel,  judging  it  most  beneficial 
to  said  estate,  at  public  auction,  to  the  highest  bidder,  upon  the  fol- 
lowing terms,  to  wit,  for  cash,  and  subject  to  confirmation  by  this 
court,  the  real  estate  described  in  said  order  of  sale  and  in  said  notice; 
that  at  such  sale  Jatnes  Gould  became  the  purchaser  of  the  said  real 
estate  for  the  sum  of  ten  thousand  dollars,  he  being  the  highest  and 
best  bidder,  and  said  sum  being  the  highest  and  best  sum  bid;  that 
the  said  sale  was  legally  and  fairly  conducted;  that,  as  said  Nathan 
Hale  tslieves,  the  sum  bid  was  not  disproportionate  to  the  value  of 
the  property  sold,  and  that  a  sum  exceeding  such  bid  at  least  ten  per 
cent.,  exclusive  of  the  expenses  of  a  new  sale,  cannot  be  obtained;  all 
of  which  will  also  and  more  fully  appear  by  the  affidavit  marked  *'C," 
hereunto  annexed  and  made  a  part  of  this  return; 

That  the  account  of  sales  marked  "Z>,"  hereunto  annexed  and 
made  a  part  of  this  return,  is  true  and  correct; 

And  that  before  making  such  sale,  to  wit,  on  the  eleventh  day  of 
September^  i899,  said  Nathan  Hale,  as  required  in  and  by  said  order 
of  sale,  duly  executed  an  additional  bond  to  the  state  of  California, 
with  sufficient  sureties,  duly  approved,  to  wit,  on  the  day  last  afore- 
said, by  the  judge  of  this  court,  in  the  penal  sum  of  twenty  thousand 
dollars,  conditioned  that  the  said  Nathan  Hale  should  faithfully 
execute  the  duties  of  the  trust  according  to  law. 

Wherefore  said  Nathan  Hale  prays  that  this  honorable  court  make 
an  order  confirming  the  said  sale  and  directing  conveyances  to  be 
executed  to  the  said  purchaser,  conveying  all  the  right,  title,  interest 
and  estate  of  said  testate  (or  intestate^  in  the  said  premises  at  the 
time  of  his  death,  and  all  the  right,  title  and  interest  of  said  estate  in 
the  same,  or  that  such  other  or  further  order  may  be  made  as  is  meet 
in  the  premises. 

And  your  petitioner  will  ever  pray,  etc. 

Dated  the  tenth  day  of  October,  i899. 

Nathan  Hale. 
State  of  California,        \ 
County  of  San  Mateo.  \  "  ' 

Nathan  Hale,  who,  as  the  executor  (or  administrator')  of  Richard 
Roe,  deceased,  has  subscribed  the  foregoing  return  and  account  of 
sales,  being  duly  sworn,  says  that  he  has  read  the  said  return  and 
account  and  knows  the  contents  thereof,  and  that  the  same  is  true 
of  his  own  knowledge,  except  as  to  those  matters  which  are  therein 
stated  on  information  and  belief,  and  as  to  those  matters  that  he 
believes  it  to  be  true. 

{Signature  and  jurat  as  in  Form  No.  1566S.') 

Form  No.  16449.' 

To  the  Honorable  the  Orphans  Court  of  the  State  of  Delaware  in 
and  for  Kent  County : 

1.  Delaware.  —  Rev.  Stat.  (1893),  p.  note  i,  p.  736;  and,  generally,  supra, 
687,  c.  90,  §  i;  p.  689,  c.  457,  §  7.  note  2,  p.  837. 

See  also  list  of  statutes  cited  supra, 
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After  due  notice  given  by  ten  or  more  advertisements  prepared 
and  signed  by  Calvin  Clark,  clerk  of  said  court,  describing  the  said 
lands  and  premises,  set  up  in  (^Here  state  places  where  set  up),  at  least 
ten  days  before  the  day  of  sale,  according  to  the  directions  of  the 
foregoing  order,  I  did,  on  the  ni7ith  day  of  September  last,  at  the  late 
home  oi  John  Doe,  deceased,  in  said  county,  expose  to  sale,  by  way 
of  public  vendue,  all  the  lands  and  premises  mentioned  and  described 
in  the  said  order;  and  I  did  then  and  there,  at  the  said  vendue,  sell 
said  lands,  to  wit,  {describing  theni)  to  Samuel  Short,  for  the  sum  of 
five  thousand  dollars,  the  said  Samuel  Short  being  at  said  sum  the 
highest  and  best  bidder  for  the  same,  and  which  said  purchase  money 
has  been  duly  paid  to  me  before  making  this  return.  All  of  which 
is  respectfully  submitted  to  the  court  for  approval. 

Nathan  Hale,  Administrator. 
Kent  County,  ss. 

Nathan  Hale  personally  appears  here  in  open  Orphafis  Court,  and, 
being  solemnly  sworn,  deposes  and  says  that  he  set  up  the  adver- 
tisements prepared  by  the  clerk,  according  to  the  foregoing  order,  in 
{Here  state  where  set  up\  at  least  ten  days  before  the  day  appointed 
therein  for  the  sale  of  the  premises. 

Nathan  Hale. 

Sworn  and  subscribed  in  open  court  the  twentieth  day  of  September, 
A.  D.  \Z99. 

Calvin  Clark,  Clerk. 

Form  No.  16450.' 

{Title  of  court  and  cause  as  in  Form  No.  16351.') 
To  the  Hon.  John  Marshall,  Judge  of  said  Court: 

The  undersigned,  Nathan  Hale,  administrator  of  the  estate  oi  John 
Doe,  deceased,  would  hereby  report  that  by  virtue  of  a  decree, 
entered  on  the  tenth  day  oi  June,  i899,  in  said  court  in  the  above 
entitled  cause,  he  did,  on  the  tenth  da.y  oi  August,  a.  d.  i899,  between 
the  hours  of  ten  o'clock  in  the  forenoon  a.nd  five  o'clock  in  the  after- 
noon of  said  day,  to  wit,  at  t7ao  o'clock  P.  m.  of  said  day,  at  the  court- 
house door  in  Carrollton,  in  the  county  of  Greene  in  the  state  oi  Illinois, 
offer  for  sale  at  public  vendue  the  real  estate  described  in  said 
decree,  and  William  West  bid  the  sum  of  ten  thousand  dollars  for  the 
real  estate  described  in  said  decree,  to  wit,  {describing  it),  and  the 
said  William  West  being  the  highest  and  best  bidder  for  said  described 
real  estate,  the  same  was  struck  off  to  him  at  the  sum  aforesaid. 

And  he  further  reports  that  previous  to  making  said  sale  he  caused 
a  notice,  of  which  the  annexed  is  a  true  copy,  to  be  published  for 
four  successive  weeks  in  the  "  Carrollton  Ne^vs,''  a  weekly  secular  news- 
paper published  at  Carrollton,  in  said  county,  where  said  real  estate 
was  sold,  and  he  also  posted  up  similar  notices  \n  four  of  the  most 
public  places  in  said  oownty  four  weeks  previous  to  the  day  of  said 
sale. 

And  he  further  reports  that  said  William  West  paid  to  him  on  the 

1.  Illinois.  —  Starr  &  C.  Anno.  Stat,  note  i,  p.  736;  and,  generally,  supra, 
(i8g6).  c.  3,  par.  109.  note  2,  p.     837 

See  also  list  of  statutes  cited  supra, 
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day  of  said  sale  the  sum  oi  fii^e  thousand  dollars,  and  that  he  secured 
the  balance  as  follows:  {stating  nature  of  security^. 

And  he  further  reports  that  the  said  sale  took  place  at  the  time 
and  place  mentioned  in  the  notice  of  sale  aforesaid,  and  was  in  all 
respects,  according  to  the  best  knowledge,  information  and  belief  of 
the  undersigned,  fairly,  honestly  and  impartially  conducted;  he  there- 
fore respectfully  requests  that  the  said  sale,  so  made  as  aforesaid, 
may  be  confirmed  and  that  he  may  be  authorized  and  empowered  to 
execute  proper  conveyances  in  the  law  to  said  purchaser  of  said  real 
estate.     All  of  which  is  respectfully  submitted. 

Dated  the  twelfth  day  of  August,  a.  d.  \W9. 

Nathan  Hale. 

(  Verification. ) 

Form  No.  16451." 

^zlTx^tyoiMZalm.  \  ^^-     ^'-'^''*'  ^^"^^  ^°'"  ^^^^  ^^""^y- 
In  the  matter  of  the  estate  of  ) 
John  Doe,  deceased.  \ 

To  the  Honorable  Judge  of  Probate  for  said  County: 

The  undersigned,  Nathan  Hale,  administrator  of  said  estate,  hereby 
respectfully  makes  return  and  report  of  his  proceedings  in  the  sale 
of  the  real  estate  of  said  John  Doe,  deceased,  in  pursuance  of  the 
order  of  this  court,  made  on  the.  fourth  day  of  May,  a,  d.  igOO,  as 
follows: 

That  in  pursuance  of  said  order  or  decree  of  sale,  he  executed  the 
bond  with  sufficient  sureties,  which  has  been  duly  approved,  and  took 
and  subscribed  the  oath  before  sale,  according  to  law,  as  will  more 
fully  appear  by  a  reference  to  the  same  now  on  file  in  this  court;  that 
he  fixed  on  the  eleventh  day  oi  July,  a.  d.  igOO,  at  ten  o'clock  in  the 
forenoon  of  that  day,  at  the  front  door  of  the  court-house  in  the  city 
of  Stanton,  in  said  county  of  Montcalm,  as  the  time  and  place  of  selling 
said  real  estate;  and  afterward  he  gave  public  notice  of  the  time 
and  place  of  making  such  sale  at  public  vendue,  as  aforesaid  fixed, 
by  causing  such  notice  to  be  duly  published  in  a  public  newspaper 
entitled  the  ^^ Stanton  Ne7vs,"  printed  and  published  in  the  city  of 
Stanton,  in  the  county  oi  Montcalm  and  state  of  Michigan,  and  also  to 
be  posted  in  three  of  the  most  public  places  in  the  city  of  Stanton,  in 
the  said  county  of  Montcalm  (in  which  said  real  estate  is  situated), 
for  six  successive  weeks  previous  to  the  said  eleventh  day  of  July,  a.  d. 
igOO,  the  time  fixed  for  such  sale  as  aforesaid. 

The  undersigned  further  reports  that  by  virtue  of  said  order  or 
decree,  and  in  pursuance  of  said  notice,  and  at  the  place  and  time 
above  mentioned  therein,  he  proceeded  to  sell  and  did  sell  said  real 
estate,  and  that  the  same  as  particularly  hereinafter  described  was 
duly  sold  by  Leonard  Treat,  as  auctioneer,  at  public  auction,  and 
fairly  struck  off  to  the  person  and  for  the  sum  hereinafter  set  forth, 
he  being  the  highest  bidder  therefor,  that  is  to  say:   {Here  set  out  the 

1.  Michigan.  —  Comp.  Laws  (1897),  note  i,  p.  736;  and,  generally,  supra, 
§  9097.  note  2,  p.  837. 

See  also  list  of  statutes  cited  supra, 
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name  of  purchaser  and  amount  bid,  and  the  terms  upon  which  land  7vas 
sold). 

The  undersigned  further  reports  that  the  evidence  of  the  due  pub- 
lishing and  posting  of  notice  of  said  sale  as  aforesaid  fully  appears 
by  the  affidavits  of  Francis  Fern,  who  posted  the  said  notice,  and  of 
Samuel  Short,  the  publisher  of  the  said  newspaper,  the  "  Stanton 
JVews,"  filed  herewith,  and  which  the  undersigned  prays  may  be  taken 
as  a  part  of  this  report. 

The  undersigned  further  reports  that  at  said  sale  several  persons 
were  in  attendance,  and  that  said  sale  continued  open  for  about  tivo 
hours,  until  the  persons  present  ceased  to  offer  further  bids  for  said 
real  estate;  that  said  sale  was  in  all  respects,  according  to  the  best 
knowledge,  information  and  belief  of  the  undersigned,  legally  made 
and  fairly,  honestly  and  impartially  conducted,  and  that,  as  the 
undersigned  believes,  the  sum  bid  is  not  disproportionate  to  the 
value  of  the  property  sold,  and  that  a  sum  exceeding  ten  per  cent., 
exclusive  of  the  expenses  of  a  new  sale,  cannot  be  obtained. 

The  undersigned,  therefore,  respectfully  requests  that  said  sale 
may  be  approved  and  confirmed  and  that  he  may  be  authorized  to 
execute  and  deliver  to  the  said  purchaser  a  good  and  sufficient  deed 
of  conveyance  for  said  premises. 

(Date,  signature  and  verification  as  in  Form  No.  15597.) 

Form  No.  16452.' 

(Venue  and  title  of  court  and  cause  as  in  Form  No.  15598.') 
To  the  Judge  of  said  Court: 

I,  Nathan  Hale,  administrator  of  said  estate,  do  hereby  certify 
and  report  that,  by  virtue  and  in  pursuance  of  the  order  of  this  court 
made  in  said  matter,  and  bearing  date  Xht  fourth  day  ol  June,  a.  d. 
19W,  licensing  me,  as  administrator  aforesaid,  to  sell  the  real  estate 
of  said  deceased,  I  did,  three  weeks  before  the  day  fixed  upon  for  the 
sale,  to  wit,  on  the  seventh  day  oi  June,  a.  d.  i<)00,  post  up,  in  three 
of  the  most  public  places  in  the  town  in  which  said  real  estate  is 
situated,  a  notice  of  the  time  and  place  of  such  sale,  as  by  the  affida- 
vit marked  *'^,"  hereunto  annexed,  will  appear;  that  I  caused  a  like 
notice  to  be  published  in  the  '■''Jackson  News,"  a  weekly  newspaper 
printed  d^X.  Jackson  in  said  county,  as  by  said  order  directed,  for  three 
weeks  successively  next  before  such  sale,  as  by  the  affidavit  marked 
*'^,"  hereunto  annexed,  will  more  fully  appear;  that  at  the  time  and 
place  mentioned  in  said  notice,  to  wit,  on  the  eleventh  day  oi  July, 
A.  D.  \f)00,  at  ten  o'clock  in  Xht.  forenoon  of  said  day,  at  t\\&  front 
door  of  the  town  hall  \n  the  town  oi  Jackson,  '\n  said  county  (which 
place  is  within  the  county  wherein  said  real  estate  is  situated),  having 
first  given  bond  and  taken  and  subscribed  the  oath  as  directed  by 
said  order,  I  offered  said  real  estate  for  sale  at  public  vendue,  upon 
the  terms  mentioned  in  said  notice,  which  said  real  estate  is  described 
as  follows,  to  wit:  (describing  real  estate);  and  Samuel  Short,  oi  Jack- 
son, in  said  county,  having  bid  the  sum  of  three  thousand doWdiVS  for  said 

1,  Minnesota.  —  Stat.  (1894),  §  4609.        note  I,  p.   736;  and,  generally,  supra. 
See  also  list  of  statutes  cited  supra,     note  2,  p.  837. 
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real  estate,  and  he  being  the  highest  and  best  bidder  therefor,  the 
same  was  then  and  there  struck  off  to  him  for  the  said  sum  of  three 
thousand  dollars,  to  be  paid  {stating  terms),  agreeably  to  the  terms  of 
sale  set  forth  in  said  notice  of  sale. 

I  further  certify  and  report  that  I  am  not,  directly  or  indirectly, 
interested  in  the  purchase  of  said  real  estate,  or  any  part  thereof; 
that  said  sale  was  legally  made  and  fairly  conducted,  as  I  verily 
believe;  and  that  the  said  sum  of  three  thousand  dollars  is  not  dis- 
proportionate to  the  value  of  said  real  estate. 

I  therefore  pray  this  court  that  said  sale  be  confirmed  and  that  I 
be  authorized  to  execute  and  deliver  to  the  said  purchaser  a  good  and 
sufficient  deed  of  conveyance  for  said  premises,  upon  his  complying 
with  the  terms  and  conditions  of  said  sale  on  his  part  to  be  performed. 

(^Date,  signature  and  verification  as  in  Form  No.  16445.^ 

Form  No.  16453.' 

(  Venue  and  title  of  court  as  in  Form  No.  16439.) 
In  the  matter  of  the  estate  of  )  Report   of   Sale   of    Real    Estate,  at 

J'ohn  Doe,  deceased.  \  Public  Sale. 

To  the  Judge  of  the  Comity  Court  of  the  County  of  Barnes,  North 
Dakota : 

Nathan  Hale,  the  administrator  of  the  estate  of  svad  John  Doe, 
deceased,  respectfully  makes  the  following  return  of  his  proceedings 
under  the  order  of  this  court,  dated  tho.  fourth  day  of  June,  a.  d.  \gOO, 
authorizing  said  administrator  to  sell  certain  real  estate,  and  reports 
as  follows,  to  wit: 

That  in  pursuance  of  said  order  of  sale  he  caused  notice  of  the 
time  and  place  of  holding  and  the  terms  of  such  sale  to  be  posted  in 
three  of  the  most  public  places  in  the  city  of  Valley  City  and  county 
of  Barnes,  in  which  the  land  ordered  to  be  sold  is  situated,  and  to  be 
published  in  the  '■'■Valley  City  Times,"  a  newspaper  printed  and  pub- 
lished in  the  city  of  Valley  City,  in  said  county  of  Barnes,  for  three 
weeks  successively  next  before  such  sale,  in  which  notice  the  lands 
and  tenements  to  be  sold  were  described  with  common  certainty;  all 
of  which  will  also  and  more  fully  appear  by  the  affidavits  herewith 
filed  for  record  in  this  court; 

That  at  the  time  and  place  of  holding  such  sale,  specified  in  said 
notice,  to  wit,  on  Wednesday,  the  eleventh  day  of  July,  a.  d.  \()00, 
between  the  hours  of  nine  o'clock  in  the/cr^noon  and  the  setting  of 
the  sun  on  the  same  day,  to  wit,  at  ten  o'clock  A.  m.,  and  at  the  front 
door  of  the  court-house  in  the  city  of  Valley  City,  in  said  county,  he 
caused  to  be  sold  in  one  parcel  {or  as  the  case  may  be),  judging  it  most 
beneficial  to  said  estate,  at  public  sale  and  auction,  to  the  highest 
bidder,  upon  the  following  terms,  to  wit,  for  {stating  terms  of  sale), 
and  subject  to  confirmation  by  this  court,  the  real  estate  described 
in  said  order  of  sale  and  in  said  notice;  which  said  real  estate  is 
described  as  follows,  to  wit:  {describing  it); 

1.  North  Dakota.. —  Laws  (1897),  p.  note  i,  p.  736;  and,  generally,  supra, 
202,  c.  III.  §  27,  par.  25.  note  2,  p.  837. 

See  also  list  of  statutes  cited  supra, 
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That  at  such  sale  Samuel  Short,  of  the  city  of  Valley  City,  in  the 
county  of  Barnes,  in  the  state  of  North  Dakota,  became  the  purchaser 
of  the  said  real  estate  for  the  sum  of  three  thousand  doUars,  he  being 
the  highest  and  best  bidder,  and  the  said  sum  being  the  highest  and 
best  sum  bid; 

That  the  said  sale  was  legally  and  fairly  conducted;  that,  as  said 
Nathan  Hale  believes,  the  sum  bid  is  not  disproportionate  to  the  value 
of  the  property  sold,  and  that  a  sum  exceeding  such  bid  at  least  ten 
per  cent.,  exclusive  of  the  expenses  of  a  new  sale,  cannot  be  obtained; 
and  that  before  making  such  sale,  to  wit,  on  the  seventh  day  of 
June,  A.  D.  igOO,  said  Nathan  Hale,  as  required  in  and  by  said 
order  of  sale,  duly  executed  an  additional  bond  to  the  state  of  North 
Dakota,  with  sufificient  sureties,  duly  approved,  to  wit,  in  the  penal 
sum  oi  five  thousand  dollars,  conditioned  that  the  said  Nathan  Hale 
shall  faithfully  execute  the  duties  of  the  trust  according  to  law. 

Wherefore  said  Nathan  Hale  prays  that  the  honorable  judge  of 
said  court  make  an  order  confirming  the  said  sale  and  directing  good 
and  sufficient  conveyance  to  be  executed  to  the  said  purchaser,  con- 
veying all  the  right,  title,  interest  and  estate  of  said  decedent  in  said 
premises  at  the  time  of  his  death,  and  all  right,  title  and  interest  of 
said  estate  in  the  same,  or  that  such  other  or  further  order  may  be 
made  as  is  meet  in  the  premises. 

And  your  petitioner  will  ever  pray,  etc. 

{Signature  and  verification  as  in  Form  No.  161^6. ) 

Form  No.  16454.' 

{Attach  to  Form  No.  ISJ^W.') 

In  pursuance  of  the  foregoing  order  of  sale,  I  gave  notice  of  sale  by 
publication  in  Xh^''''  Oxford  Times,"  a  weekly  newspaper  of  general 
circulation  in  the  county  of  Butler,  for  at  least /ic'^r  successive  weeks 
prior  to  the  eleventh  day  of  July,  icfOO;  and  on  that  day,  at  tefi  o'clock 
A.  M.,  upon  the  premises,  in  accordance  with  said  notice,  I  offered  the 
real  estate  in  the  petition  described  for  sale,  when  Samuel  Short,  of 
Oxford,  in  said  county  of  Butler,  bid  to  pay  for  the  same  the  sum  of 
ihree  thousand  dollars,  which  being  the  highest  and  best  bid  that  was 
offered,  and  more  than  two-thirds  of  the  appraised  value  of  said  prem- 
ises, I  then  and  there  sold  the  same  to  him  for  that  sum.  Terms  of 
sale:  {stating  terms  of  sale,  whether  for  cash  or  upon  deferred  payments^. 

Dated  the  eleventh  day  of  Jtdy,  igOO. 

Nathan  Hale, 
Administrator  of  the  Estate  of  John  Doe,  Deceased. 

Form  No.  16455.' 

{Title  of  court  and  cause  as  in  Form  No.  IGJ^JfO.) 
To  Hon.  John  Marshall,  County  Judge  of  Racine  County: 

I,  Nathan  Hale,  administrator  of  the  estate  of  John  Doe,  deceased, 
do  hereby  certify  and  report  that  by  virtue  and  in  pursuance  of  the 

1.  Ohio.  —  Bates' Anno.  Stat.  (1897),  note  i,  p.  736;  and,  generally,  supra, 
§  6162.  note  2,  p.  837. 

See  also  list  of  statutes  cited  supra,         2.    Wisconsin. — Stat.  (1898),  §  3896. 
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order  of  this  court,  made  in  said  matter  on  the  fourth  day  of  June, 
A.  D.  igOO,  licensing  me,  as  administrator  as  aforesaid,  to  sell  the  real 
estate  of  said  John  Doe,  deceased,  I  did,  three  weeks  before  the  day 
fixed  for  the  sale,  to  wit,  on  the  seventh  day  of  /u?ie,  igOO,  post  up,  in 
three  of  the  most  public  places  in  the  township  in  which  said  real  estate 
is  situated,  a  notice  of  the  time  and  place  and  terms  of  such  sale,  as 
by  the  affidavit  marked  "A,"  hereunto  annexed,  will  more  fully 
appear;  that  I  caused  a  like  notice  to  be  published  in  the  "Racine 
News,"  a  newspaper  published  in  the  county  of  Racine,  for  three 
successive  weeks  before  the  day  fixed  for  the  sale,  and  that  the  last 
publication  was  not  more  than  ten  days  before  such  day,  as  by  the 
affidavit  marked  *'^,"  hereunto  annexed,  will  more  fully  appear;  that 
at  the  time  and  place  mentioned  in  said  notice,  to  wit,  on  the  eleventh 
day  of  July,  igOO,  at  the  frontdoor  of  the  court-house  in  the  city  of  Racine, 
in  said  county,  which  said  place  is  within  the  county  wherein  the  said 
real  estate  is  situated,  having  first  given  bond  and  taken  and  sub- 
scribed the  oath  as  directed  by  said  order,  I  offered  said  real  estate 
for  sale  at  public  auction,  upon  the  terms  mentioned  in  said  notice,  and 
Samuel  Short,  of  Racine,  in  said  county  of  Racine,  having  bid  the  sura 
of  three  thousand  dioWzx?,,  the  said  real  estate  was  then  and  there  struck 
off  and  sold  to  him,  he  being  the  highest  and  best  bidder  therefor,  to 
be  paid  {^stating  terms  of  sale').  I  further  certify  and  report  that  I  did 
not,  directly  or  indirectly,  purchase,  and  am  not,  directly  or  indirectly, 
interested  in  the  purchase  of,  said  real  estate,  or  any  part  thereof; 
that  said  sale  was  legally  made  and  fairly  conducted,  and  that  the 
sum  of  three  thousand  dollars  is  not  disproportionate  to  the  value  of 
said  real  estate,  as  I  verily  believe. 

I  therefore  pray  this  court  that  said  sale  be  confirmed  and  that  I 
be  authorized  to  execute  and  deliver  to  the  said  purchaser  a  good  and 
sufficient  deed  of  conveyance  of  said  premises,  upon  his  complying 
with  the  terms  of  said  sale  on  his  part  to  be  performed. 

(^Date,  signature  and  verification  as  in  Form  No.  16JfJf5.) 

(J?)  Affidavit  by  Auctioneer.^ 

Form  No.  16456. 

(^Title  of  court  as  in  Fortn  No.  15590.) 
In  the  matter  of  the  estate  of 

Richard  Roe,  deceased. 
State  of  California,       ) 
County  of  San  Mateo,  f 

Azel  Ames,  of  said  county,  being  duly  sworn,  says  that  he  is  an 
auctioneer,  duly  authorized  by  law  to  sell  real  and  personal  property 
at  public  auction  or  vendue,  residing  and  doing  business  in  said  county 
of  San  Mateo,  and  mentioned  in  the  annexed  notice;  that  at  the  time 
and  place  specified  in  said  notice,  to  wit,  on  Wednesday,  the  fourth  day 

See  also  list  of  statutes  cited  supra,  1,  For  the  formal  parts  of  an  afBdavit 
note  I,  p.  736;  and,  generally,  supra,  in  a  particular  jurisdiction  see  the  title 
note  2,  p.  837.  Affidavits,  vol.  i,  p.  548. 
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of  October.,  i899,  at  ien  o'clock  A.  m.,  and  at  the  premises  in  said  county 
of  San  Mateo,  at  the  instance  and  by  the  direction  of  Nathan  Hale., 
the  executor  (or  administrator^  of  Richard  Roe,  deceased,  said  auc- 
tioneer, for  and  on  behalf  of  said  estate,  offered  for  sale  in  one  parcel^ 
to  the  highest  bidder,  upon  the  following  terms,  to  wit,  cash,  subject 
to  confirmation  by  the  Superior  Court  of  the  county  of  San  Mateo, 
the  real  estate  described  in  said  notice,  and  sold  the  same  to  James 
Gould  {or  the  sum  of  ten  thousand  dollars,  he  being  the  highest  and 
best  bidder  for  the  same  and  that  being  the  highest  and  best  sum  bid ; 
that  the  said  sale  was  legally  made  and  fairly  conducted;  that  the  sum 
bid  was  not  disproportionate  to  the  value  of  the  property  sold,  and 
that,  as  this  affiant  believes,  a  sum  exceeding  such  bid  at  least  ten 
percent.,  exclusive  of  the  expenses  of  a  new  sale,  cannot  be  obtained. 

(^Signature  and  jurat  as  in  Form  No.  15663.^ 

(^Attach  account  of  sale.y- 

(15)  Order  for  Hearing  on  Report  of  Sale.* 
Form  No.  16457.' 

(^Title  of  court  as  in  Form  No.  15590.') 
In  the  matter  of  the  estate  of )  Order  Fixing  Day  of  Hearing  Return 
Richard  Roe,  deceased.         f  of  Sale  of  Real  Estate. 

Nathan  Hale,  executor  (or  administrator')  of  Richard  Roe,  deceased, 
having  this  day  made  a  return  to  this  court  of  his  proceedings  under 
the  order  of  sale  of  real  estate  made  by  said  court  on  the  ninth  day 
of  September,  i899,  and  filed  the  said  return  in  the  office  of  the  clerk 
of  this  court. 

It  is  ordered  and  directed  that  Wednesday,  the  twenty-second  day 
of  October,  iS99,  at  ten  o'clock  A.  u.,  at  the  court-room  of  this  court, 
be  and  the  same  is  hereby  fixed  for  the  hearing  upon  said  return, 
and  that  notice  of  at  least  ten  days  be  given  thereof,  by  the  clerk^ 
by  posting  according  to  law. 

(^Dated  and  signed  as  in  Form  No.  15637.) 

Form  No.  16458/ 

In  the  District  Court  of  the  Seventh  Judicial  District  of  the  State 
of  Montana,  in  and  for  the  County  of  Custer. 

1.  Aooount  of  sale  may  be  as  follows,     Posting  notices %i  00 

to  wit:  Commissions  as  per 

"Accountof  sale  of  real  estate  belong-         agreement 333  33        3^4  3? 

ing  to  the  estate  of  Richard  Roe,  de- 

ceased,  made  by  ^2^/ /<w«,  auctioneer,  Net  proceeds. .. .                 ^g,6js  ^7 

at  the  premises  in  the  county  of   San  Dated  the  ninth  day  of  October,  1899. 

Mateo,  on  the  fourth  day   of    October,  Azel  Ames,  Auctioneer." 

1899,  at  /tf«  o'clock  a.  m.,  at  the  instance  2.  For  the  formal  parts  of  an  order  in 

and  by  the  direction  of  A'rtMaw  iVa/^,  the  a  particular  jurisdiction   see    the  title 

executor  (or  administrator)  of  said  de-  Orders,  vol.  13,  p.  356. 

ceased:  {Here  insert  description  of  prem-  3,    California.  —  Code     Civ,     Proc, 

ises,  name  of  purchaser,  and  sum  bid).  (1897),  §  1552. 

Total  proceeds %io,ooo  00  See  also  list  of  statutes  cited  j«/ra, 

Charges.  note  i,  p.  736. 

Advertising      in     Red-  4.  Montana. —  Code  Civ.  Proc.  {1895), 

wood  City  Times. . .  $jo  OO  §  2685. 
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In  the  matter  of  the  estate  of  )  Order  Fixing  Day  of  Hearing  Return 
John  Doe,  deceased.  f  of  Sale  of  Real  Estate. 

Nathan  Hale,  administrator  of  the  estate  of  John  Doe,  deceased, 
having  this  day  made  a  return  to  .this  court  of  his  proceedings  under 
the  order  of  sale  of  real  estate  made  by  this  court  on  t\\e  fourth  day 
oi  June,  igOO,  and  filed  the  said  return  in  the  office  of  the  clerk  of 
this  court;  and  a  hearing  upon  the  said  return  of  proceedings  being 
asked  for  in  the  said  return  upon  a  day  before  the  first  day  of  the 
next  term  after  the  sale; 

It  is  ordered  and  directed  that  Monday,  the  third  Az.^  of  September, 
igOO,  at  ten  o'clock  A.  u.,  at  the  court-room  of  this  court,  be  and  the 
same  is  hereby  fixed  for  the  hearing  upon  said  return,  and  that  notice 
of  at  least  ten  days  be  given  thereof  by  the  clerk  by  {specifying  vianner  of 
notice),  and  that  said  notice  briefly  indicate  the  land  sold  and  the  sum 
for  which  it  was  sold  and  refer  to  the  return  for  further  particulars. 

Dated  {concluding  as  in  Form  No.  1563 Jf). 

(16)  Notice  of  Hearing  on  Report  of  Sale.^ 

Form  No.  16459.* 

(  Title  of  court  as  in  Form  No.  15690.') 

T     ^,  ^^         r  ^K        4.  4.      f  )  Notice  by  Clerk  of  Day  Fixed  for 

In  the  matter  of  the  estate  of  f      xj^^..-  "L  -o^f  f  o  1       c  x>     1 

n-  7      ,  D      J  A  r      Hearmg  Return  of  Sale  of  Real 

Richard  Roe,  deceased.  I       Fstate 

Notice  is  hereby  given  that  Wednesday,  the  twenty-second  day  of 
October,  a.  d.  \Zd9,  at  ten  o'clock  A.  m.,  at  the  court-room  at  the 
court-house  in  said  county  of  Sail  Mateo,  state  of  California,  have 
been  appointed  as  the  time  and  place  for  a  hearing  upon  the  return 
to  this  court  of  the  proceedings  of  the  executor  (or  administrator)  of 
Richard  Roe,  deceased,  under  the  previous  order  of  this  court 
authorizing  the  sale  of  certain  real  estate,  when  and  where  any 
person  interested  in  the  said  estate  may  appear  and  file  written 
objections  to  the  confirmation  of  the  sale,  and  may  be  heard,  and 
may  produce  witnesses  in  support  of  his  objections. 

The  following  is  a  brief  description  of  the  property  sold,  the  same 
being  situated  in  the  county  of  San  Mateo,  state  of  California:  {Here 
describe). 

For  further  particulars  reference  is  hereby  made  to  the  return  on 
file  in  my  office. 

Dated  at  San  Mateo,  this  tenth  day  of  October,  a.  d.  \W9. 

John  Hancock,  Clerk. 

Form  No.  16460.* 
In  the  District  Court  of  the  Seventh  Judicial  District  of  the  State 
of  Montana. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  736.  note  i.  p.  736. 

1.  For  the  formal  parts  of  a  notice  in  a  3.  Montana.  —  Code  Civ.  Proc.  (1895), 
particular     jurisdiction    see    the    title  §  2685. 

Notices,  vol.  13,  p.  212.  See  also  list  of  statutes  cited  supra, 

2.  California.  — Code    Civ.     Proc.     note  I,  p.  736. 
(i897>  §  1552. 
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T     ^u  ^^         r  ^u         ^  ^      f  )  Notice    Fixing    Day   for    Hearing 

In  the  matter  of  the  estate  of  /      ^^^^^^  ^^  \czoLt    of  Sale    of 
>/i«  Doe,  deceased.  J      j^^^j  ^^^^^^ 

Pursuant  to  an  order  of  said  court  made  on  the  second  d^d^y  oi  July, 
igOOy  notice  is  hereby  given  that  Nathan  Hale,  the  administrator  of 
the  estate  of  said  John  Doe,  deceased,  made  to  the  said  court,  and 
filed  in  the  office  of  the  clerk  thereof  on  said  day,  a  return  of  sale 
made  by  him  on  the  twenty-first  day  of  May,  igOO,  under  a  previous 
order  of  said  court,  of  the  following  real  estate,  and  for  the  follow- 
ing sum,  to  wit:  ijpecifying  real  estate  and  amount  for  which  it  was 
sold),  as  will  more  fully  appear  from  said  return,  filed  as  aforesaid, 
and  to  which  reference  is  hereby  made  for  further  particulars. 

And  notice  is  hereby  further  given  that  Monday,  the  third  day  of 
September,  igOO,  at  ten  o'clock  A.  m.  ,  at  the  court-room  of  said  court 
at  the  court-house  in  the  county  of  Custer,  state  of  Montana,  has 
been  fixed  for  hearing  the  said  return,  when  and  where  any  persons 
interested  in  the  said  estate  may  appear  and  file  written  objections 
to  the  confirmation  of  said  sale,  and  may  be  heard,  and  may  produce 
witnesses  in  support  of  his  objections. 

Dated  the  second  ds^y^  oi  July,  igOO. 

Calvin  Clark,  Clerk. 

(17)  Order  Confirming  Sale.^ 

(a)  In  General. 

Form  No.  1646  i.* 
(Precedent  in  Moore  v.  Cottingham,  113  Ala.  154.) 
KTitle  as  in  Form  No.  16370.)]^ 

This  day  came  M.  L.  Cottingham,  as  the  administrator  with  the 
will  annexed  of  said  estate,  and  files  his  request  in  writing  and  under 

1.  Sale  most  be  confirmed  by  the  court  In  Illinois,  it  has  been  held  that  con- 
before  any  title  can  vest  in  the  pur-  firmation  of  sale  by  the  personal  repre- 
chaser.  Howison  v.  Oakley,  ii8  Ala.  sentative  is  not  necessary  to  vest  title 
215;  Cruikshank  v.  Luttrell,  67  Ala.  in  the  purchaser.  Moffitt  y.  Moffitt,  69 
318;  McCully  V.  Chapman,  58  Ala   325;  111.  641. 

Bland  v.   Bowie,   53  Ala.   152;  Apel  v.  For  the  formal  parts  of  an  order  in  a 

Kelsey,  47  Ark.  413;   Bell  v.   Green,  38  particular    jurisdiction     see    the     title 

Ark.    78;    Halliburton    v.    Sumner,    27  Orders,  vol.  13,  p.  356. 

Ark.  460;   Matter  of  Delaney,  49  Cal.  Precedents   of  orders  confirming   ad- 

76;  Halleck  v.  Guy,  9  Cal.  181;  Knox  v.  ministrator's  or  executor's  sale  of  real 

Spratt,  19  Fla    817;  .Ball  v.   Covington  estate  will  be  found  set  out  in  the  fol- 

First  Nat.  Bank,  80  Ky.  501;   Maynard  lowing  cases:    Fowler  v.    Poor,   93  N. 

V.  Cocke,  (Miss.  1895)  18  So.  Rep.  374;  Car.    466;   Northrup   v.    Marquam,    16 

Learned   v.    Matthews,   40    Miss.    210;  Oregon   173;    Wells  v.   Mills,   22   Tex. 

Valle  V.  Fleming,  19  Mo.  454;  Terwilli-  302;    Fishback  v.    Page,    17  Tex.   Civ. 

ger  f.  Brown,  44  N.  Y.  237;  Hudson  v.  App.   183;  Shirley  v.  Warfield,  12  Tex. 

Coble,  97  N.   Car.    260;    Mason   v.  Os-  Civ.  App.  449. 

good,  64  N.  Car.  467;  Emerick's  Estate,  2.  Alabama.  —  Civ.    Code    (1896),    § 

172  Pa.  St.    191;   Greenough   v.    Small,  177. 

137  Pa.   St.  132;   Morgan's  Appeal,  no  See  also  list  of  statutes  cited  supra. 

Pa.   St.   271;   Littlefield  v.  Tinsley,  26  note   i,   p.   736;  and,  generally,  supra, 

Tex.   353;    Dowling  v.   Duke,   20  Tex.  note  i.  this  page. 

iSr;  Yerby  v.  Hill,  16  Tex.  377;  Blakey  3.  The  matter  to  be  supplied  within 

V.  Perry,  15  Tex.  Civ.  App.  26;  Harris  [  ]  will  not  be  found  in   the  reported 

V.  Brower,  3  Tex.  Civ.  App.  649.  case. 
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oath,  setting  forth,  among  other  things,  that  on  the  8th  day  of  Janu- 
ary, 1 877,  within  the  legal  hours  of  sale,  in  pursuance  of  law  in  such 
cases  made,  and  in  strict  accordance  with  all  and  singular  the  terms 
and  requirements  of  the  former  order  and  decree  of  this  court, 
granted  and  entered  in  the  primaries  on  the  11th  day  oi  December, 
iS76,  proceeded  and  sold,  at  public  outcry,  at  the  late  residence  of 
said  decedent,  the  land  set  forth  and  particularly  described  in  said 
former  order  and  decree,  and  that  said  land  was  purchased  at  said 
sale  hy  Jasper  D.  Langston,  for  the  sum  oi%}fiO,  and  it  appearing  to 
the  satisfaction  of  the  court  from  said  report,  and  from  the  evidence 
therewith  submitted,  that  said  amount  so  bid  for  said  land  hy  Jasper 
D.  Langston,  was  the  highest  and  best  bid  for  the  same;  that  said 
sum  so  bid  was  not  greatly  less  or  disproportionate  to  its  real  value; 
that  said  sale  was  legally  and  fairly  made  and  conducted;  and  that 
the  whole  of  the  purchase  money  has  been  paid  in  cash:  It  is 
ordered,  adjudged  and  decreed,  that  said  sale  be,  and  the  same 
hereby  is,  approved,  and  in  all  things  ratified  and  confirmed  by 
the  order  and  authority  of  this  court.  It  is  further  ordered  that 
this  report  and  all  other  papers  on  file  relating  to  this  proceeding 
be  recorded.  It  is  further  ordered,  adjudged  and  decreed,  that  said 
M.  L.  Cottingham,  as  the  administrator  of  said  estate,  be  authorized 
and  he  is  hereby  ordered  to  convey  by  proper  deed  to  the  said  Jasper 
D.  Langston  all  right,  title  and  interest  which  the  said  Eleanor  Coker, 
deceased,  had  in  said  lands  at  the  time  of  her  death.  It  is  further 
ordered,  that  the  said  administrator  pay  the  costs  of  this  proceeding, 
to  be  allowed  him  against  said  estate. 

Form  No.  16462.' 

(^Title  of  Court  as  in  Form  No.  15590?) 
In  the  matter  of  the  estate  of  )    Order  Confirming  Sale  of  Real 
Richard  Roe,  deceased.        \  Estate  —  Probate. 

Nathan  Hale,  executor  (or  administrator)  oi  Richard  Roe,  deceased, 
having  made  to  this  court,  and  filed  in  the  office  of  the  clerk  thereof, 
his  return  of  his  proceedings  under  the  order  of  sale  herein,  and  said 
matter  coming  on  regularly  this  day  to  be  heard,  and  it  duly  appear- 
ing to  the  court  that  in  pursuance  of  said  order  of  sale,  and  as 
ordered  by  the  court,  said  Nathan  Hale  caused  notice  of  the  time 
and  place  of  holding  said  sale  to  be  posted  up  in  three  of  the  most 
public  places  in  the  county  of  San  Mateo,  in  which  the  land  ordered 
to  be  sold  is  situated,  and  to  be  published  in  the  ^'' Redwood  City 
Neivs,"  a  newspaper  printed  and  published  in  the  same  county  of 
San  Mateo,  for  three  weeks  successively  next  before  such  sale,  in 
which  order  of  sale  and  notice  the  lands  and  tenements  to  be  sold 
were  described  with  common  certainty,  as  follows,  to  wit:  {Jlere 
describe);  that  at  such  sSiXe  James  Gould  became  the  purchaser  of 
said  real  estate  for  the  sum  of  ten  thousand  (\o\\2iTs>,  ho.  being  the 
highest  and  best  bidder,  and  said  sum  being  the  highest  and  best 

1.  California.  —  Code  Civ.  Proc.  note  I,  p.  736  ;  and,  generally,  supra, 
(1897),^  1552.  note  I,  p.  852. 

See  also  list  of  statutes  cited  supra, 
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sum  bid,  and  it  appearing  to  the  court  that  said  sale  was  legally 
made  and  fairly  conducted,  and  the  court  being  fully  advised  in  the 
premises; 

It  is  by  the  court  here  ordered,  adjudged  and  decreed  that  the 
said  sale  be  and  the  same  is  hereby  confirmed  and  approved;  and 
the  proper  and  legal  conveyances  of  all  said  real  estate  are  hereby 
directed  to  be  executed  to  said  purchaser  by  said  executor  (or 
administrator^. 

{^Dated  and  signed  as  in  Form  No.  15637.) 

Form  No.  16463.' 

(Commencement  as  in  Form  No.  15671.) 

License  having  been  duly  granted  on  th&  fourth  day  ol  June,  a.  d. 
19W,  by  an  order  of  said  Probate  Court,  to  Nathan  Hale,  adminis- 
trator of  the  estate  of  szxd  John  Doe,  deceased,  to  sell  the  real  estate 
of  said  deceased,  and  a  copy  of  said  order,  properly  certified,  having 
been  delivered  to  the  said  Nathan  Hale,  as  administrator  as 
aforesaid: 

Now,  on  this  day  comes  into  court  the  said  Nathan  Hale,  adminis- 
trator as  aforesaid,  and  makes  return  of  his  proceedings  upon  the 
aforesaid  order  for  the  sale  of  said  real  estate  as  aforesaid,  to  the 
Hon.  John  Marshall,  the  said  judge  of  probate;  from  which  return 
it  appears  that  on  the  eleventh  day  of  August,  a.  d.  xgOO,  the  following 
described  real  estate,  to  wit,  {describing  it)  was  sold  to  Samuel  Short, 
of  Stanton,  in  the  county  of  Montcalm  and  state  of  Michigan,  for  the 
sum  of  three  thousand  dollars;  and  it  further  appearing  to  the  court 
by  said  return  and  the  affidavits  filed  therewith  that  notice  of  said 
sale  was  posted  up  in  three  of  the  most  public  places  in  the  city  of 
Stanton,  in  said  county  of  Montcalm,  said  Stanton  being  the  city  in 
which  said  lands  so  sold  are  situated,  and  that  said  notice  was  pub- 
lished in  the  ^^ Stanton  Titnes,"  a  newspaper  printed  in  the  said  county 
of  Montcalm,  for  at  least  six  weeks  successively  next  before  said  sale ; 
and  it  further  appearing  that  said  Nathan  Hale,  on  the  seventh  day  of 
June,  A.  D.  1^00,  and  previous  to  said  sale,  took  and  subscribed  an 
oath  in  due  form,  as  required  by  law,  and  gave  bond  as  in  said  license 
he  was  directed,  which  bond  has  been  duly  approved  by  the  said 
judge  of  probate,  and  the  said  proceedings  having  been  fully  examined 
by  the  said  judge  of  probate,  and  it  appearing  therefrom  that  the 
said  sale  was  legally  made  and  fairly  conducted,  and  that  the  sum 
bid  for  said  land  heretofore  described  was  not  disproportionate  to 
the  value  thereof  ;> 

It  is  therefore  ordered,  adjudged  and  decreed  that  said  sale  made 
as  above  be  and  the  same  is  hereby  confirmed. 

And  it  is  further  ordered,  adjudged  and  decreed  that  a  conveyance 
of  the  aforesaid  described  premises  be  executed  to  the  said  Samuel 
Short,  the  purchaser  thereof,  by  the  said  Nathan  Hale,  administrator 
as  aforesaid. 

John  Marshall,  Judge  of  Probate. 

1.  Michigan.  —  Comp.  Laws  (1897),  note  i,  p.  736;  and,  generally,  supra, 
§  9098-  note  1,  p.  852. 

See  also  list  of  statutes  cited  supra. 
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Form  No.  i  6464.' 

(  Title  of  court  and  cause  as  in  Form  No.  15633. ) 

On  reading  and  filing  the  report  of  sale  in  said  matter,  together 
with  the  affidavits  and  memorandum  thereunto  annexed,  from  all 
which  it  appears  that,  by  virtue  and  in  pursuance  of  the  order  of 
license  made  in  said  matter  by  this  court  on  th^  fourth  day  oi  June, 
A.  D.  i96>0,  Nat ha?i  Hale,  administrator  of  the  estate  of  said  deceased, 
having  given  bond  as  required  by  said  order  of  license,  which  said 
bond  was  duly  approved  by  the  judge  of  this  court,  and  having 
taken  and  subscribed  the  oath  prescribed  by  the  statute  in  such  case 
made  and  provided,  and  required  by  said  order  of  license,*  and 
having  also  caused  notice  of  the  time  and  place  of  sale  to  be  posted 
and  published  in  the  way  and  manner  prescribed  and  directed  in  and 
by  said  order  of  license,  did,  on  the  eleventh  day  oi  July,  a.  d.  \()00, 
at  {stating place  of  sale'),  by  virtue  of  said  order  of  license,  and  pur- 
suant thereto  and  to  said  notice,  offer  for  sale  at  public  vendue  the 
premises  which  by  said  order  of  license  he  was  authorized  and 
empowered  to  sell,  to  wit,  {describing  land),  and  did  then  and  there 
strike  off  and  sell  the  same  to  Samuel  Short,  oi  Jackson,  in  said  county, 
for  the  sum  of  three  thousand  dollars,  he  being  the  highest  bidder 
therefor,  and  said  sum  being  the  highest  and  best  sum  bid  therefor. 

And  it  appearing  to  the  court  now  here  that  the  said  sale  was 
legally  made  and  fairly  conducted,  and  that  the  said  sum  of  three 
ihousand  dollars  is  not  disproportionate  to  the  value  of  said  premises 
sold, 

It  is  ordered,  and  this  court,  by  virtue  and  in  pursuance  of  the 
statute  in  such  case  made  and  provided,  doth  order  and  decree  that 
the  said  sale  be  and  the  same  is  hereby  confirmed. 

And  it  is  further  ordered  that  the  said  Nathan  Hale  be  and  he  is 
hereby  authorized  and  directed  to  execute  and  deliver  to  the  said 
Samuel  Short  a  good  and  sufficient  deed  of  conveyance  for  said  pur- 
chased premises,  upon  his  complying  with  the  conditions  of  said 
5ale  by  him  to  be  performed. 

Dated  {concluding  as  in  Form  No.  15633). 

Form  No.  16465.* 

Buncombe  County  —  In  the  Superior  Court. 
Nathan  Hale,  administrator  of  \ 
John  Doe,  deceased,  plaintiif ,      | 

against  V  Decree. 

Henry  Doe  and  others,  heirs  at  j 
law,  defendants.  J 

This  cause  again  coming  on  to  be  heard,  and  it  appearing  that  the 
said  Nathan  Hale,  administrator  of  the  said  John  Doe,  on  the  eleventh 
day  oi  July,  igOO,  sold  at  public  auction  to  Samuel  Short  the  land 

1.  Minnesota,  —  Stat.  (1894),  §  4610.  2.  North  Carolina. — Code  (1883),  S§ 

See  also  list  of  statutes  cited  supra,      1442,  1445. 
note  I,   p.  736;    and   generally,   sufra.         See  also  list  of  statutes  cited  supra, 
note  I,  p.  852.  note  i,  p.   736;  and,  generally,  supra, 

note  I,  p.  852. 
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described  in  the  petition,  at  the  price  of  three  thousand  dollars,  upon 
the  following  terms,  to  wit,  (^stating  terms),  and  the  sale  appearing  to 
be  justly  reasonable: 

It  is  therefore  ordered  and  decreed  that  the  same  be  in  all  respects 
confirmed,  and  that  the  %zxdi  Nathan  Hale,  administrator  as  aforesaid, 
upon  the  payment  of  the  purchase  money,  shall  apply  a  sufficiency  of 
the  proceeds  thereof  to  the  payment  of  such  debts  and  charges  of 
administration  as  the  personal  estate  may  have  been  insufficient 
to  discharge,  after  first  deducting  the  cost  of  this  suit.  If  any  sur- 
plus shall  remain  after  the  payment  of  said  debts  and  charges,  the 
same  is  to  be  considered  as  real  estate,  and  is  to  be  disposed  of  by  the 
said  administrator  among  such  persons  as  would  have  been  entitled 
to  the  land  according  to  law. 

It  is  further  ordered  that  upon  the  payment  of  the  purchase  money, 
and  every  part  thereof,  the  said  Nathan  Hale,  administrator  as  afore- 
said, execute  and  deliver  to  the  purchaser  a  deed  for  said  land. 

'Y\s\^  third  diZ.y  oi  September,  \^00. 

Calvin  Clark,  C.  S.Q. 

Form  No.  16466.' 

(  Venue  and  title  of  court  as  in  Form  No.  16JtS9.) 
In  the  matter  of  the  estate  of)^,      ^     n      •       01      r  t>     it-«^^ 
/ohn  Doe,  deceased.  [  ^'^^'  Confirmmg  Sale  of  Real  Estate. 

An  order  having  been  made  by  this  court  on  tht  fourth  day  oi  June, 
A.  D.  igOO,  authorizing  Nathan  Hale,  the  administrator  of  the  estate 
of  John  Doe,  deceased,  to  sell  certain  real  estate  belonging  to  said 
estate,  and  afterward,  to  wit,  on  the  eleventh  day  of  August,  a.  d. 
1^00,  sdiid  Nathan  Hale  having  made  to  this  court,  and  filed  in  the 
office  of  the  judge  thereof,  a  return  of  his  proceedings  under  the  said 
order  of  sale,  and  duly  returned  to  this  court  an  account  of  sales, 
verified  by  affidavit;  and  the  matter,  after  due  notice  made  and  given 
as  required  by  law  and  to  the  satisfaction  of  this  court  and  filed  herein, 
coming  on  regularly  to  be  heard,  this  first  day  of  October,  a.  d.  19^^?; 
this  court  having  examined  the  said  return,  and  having  in  open 
court  also  examined  (^stating  names  of  persons  examined),  and  it  duly 
appearing  to  the  satisfaction  of  this  court: 

That,  in  pursuance  of  said  order  of  sale,  said  Nathan  Hale  caused 
due  and  sufficient  notice  of  the  time  and  place  of  holding  said  sale  to 
be  posted  up  in  three  of  the  most  public  places  in  the  city  of  Valley 
City,  in  the  county  of  Barnes  and  state  of  North  Dakota,  in  which  the 
land  ordered  to  be  sold  is  situated,  and  to  be  published  in  the  ^'Valley 
City  Times,"  a  newspaper  printed  and  published  in  the  city  of  Val- 
ley City,  in  the  county  of  Barnes  and  state  of  North  Dakota,  ior  four 
weeks  successively  next  before  such  sale,  in  which  notice  the  lands 
and  tenements  to  be  sold  were  described  with  common  certainty; 

That  at  the  time  and  place  of  holding  such  sale,  specified  in  said 
notice,  he  caused  said  lands  to  be  sold  in  one  parcel  (judging  it  most 
beneficial  to  said  estate),  at  public  auction,  to  the  highest  bidder, 

1.  North  Dakota.  —  Laws  (1897),  p.  note  i,  p.  736;  and,  generally,  supra, 
204,  c.  Ill,  §  27,  par.  27.  note  i,  p.  852. 

See  also  list  of  statutes  cited  supra, 

856  Volume  14. 


16466.       PROBATE  AND  ADMINISTRATION.        16468. 

upon  the  following  terms,  to  wit,  {stating  terms),  and  subject  to  con- 
firmation by  this  court,  the  whole  of  the  real  estate  described  in  said 
order  of  sale  and  in  said  notice,  to  wit,  {describing  it)\ 

That  at  such  sale  Samuel  Short  became  the  purchaser  of  said  real 
estate  for  the  sum  of  three  thousand  dollars,  he  being  the  highest  and 
best  bidder,  and  said  sum  being  the  highest  and  best  sum  bid; 

That  the  said  sale  was  legally  made  and  fairly  conducted;  that  the 
sum  bid  was  not  disproportionate  to  the  value  of  the  property  sold, 
and  that  a  sum  exceeding  such  bid  at  least  ten  per  cent.,  exclusive  of 
the  expenses  of  a  new  sale,  cannot  be  obtained; 

And  that  the  said  Nathan  Hale  in  all  things  proceeded,  and  con- 
ducted and  managed  such  sale,  as  by  the  statute  in  such  case  made 
and  provided,  and  by  said  order  of  sale  is  directed  and  required; 

And  no  objection  to  the  confirmation  of  said  sale  being  made  or'^filed : 

It  is  hereby  ordered,  adjudged  and  decreed  that  the  said  sale  be 
and  the  same  is  hereby  confirmed  and  approved  and  declared  valid; 
and  the  proper  and  legal  conveyances  of  said  real  estate  are  hereby 
directed  to  be   executed  to  said  purchaser  by  the  said  Nathan  Hale. 

Dated  (concluding  as  in  Form  No.  15812). 

Form  No.  16467.' 

{Title  of  court  and  cause  as  in  Form  No.  15722.) 

Now  at  this  time  this  cause  comes  on  to  be  heard  upon  the  report 
of  the  sale  of  real  property  heretofore  made  by  Nathan  Hale,  as  admin- 
istrator of  said  estate,  which  report  prays  for  a  confirmation  of  said 
sale;  and  there  being  no  objection  filed  herein  against  the  confirma- 
tion of  said  sale;  and  it  appearing  to  the  court  that  said  real  property 
was,  on  the  eleventh  day  of  July,  igOO,  duly  and  regularly  sold  by  said 
Nathafi  Hale,  administrator  of  said  estate,  to  Samuel  Short,  for  the  sum 
of  three  thousand  doWdiVS,  in  the  manner  provided  by  law,  on  the  terms 
prescribed  heretofore  by  this  court  in  its  order  of  sale  of  said  real 
property;  that  there  are  no  irregularities  in  said  sale,  and  that  the 
sum  of  money  bidden  and  for  which  said  real  property  was  sold  is 
not  disproportionate  to  the  value  thereof:  it  is  ordered,  adjudged  and 
decreed  by  the  court  that  the  said  sale  of  said  real  property  be  and 
the  same  is  hereby  in  all  things  confirmed,  and  that  said  Nathan  Hale, 
as  such  administrator  of  said  estate,  make  a  deed  conveying  to  said 
Samuel  Short  all  the  right,  title,  interest  and  estate  which  said  John 
Doe,  deceased,  had  at  the  time  of  his  death  in  or  to  the  following 
described  real  property,  viz:  {describing  it). 

John  Marshall,  County  Judge. 

Form  No.  16468.* 

{Commencement  as  in  Form  No.  15696.) 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

An  order  having  been  duly  made  by  the  County  Court  of  Racine 

1.  Oregon. — Hill's  Anno.  Laws  (1892),         2,   IViscansin. —Stat.  (1898),  §  3896. 
§  1 1 52.  See  also  list  of  statutes  cited  supra. 

See  also  list  of  statutes  cited  supra,     note   i,  p.   736;  and,  generally,  supra, 
note  I,  p.  736;  and,   generally,   supra,     note  i,  p.  852. 
note  I,  p.  852. 
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county  on  the  fourth  day  oi  June,  a.  d,  \()00,  authorizing  Nathan 
Hale,  administrator  of  the  estate  of  said  John  Doe,  deceased,  to  sell 
the  real  estate  mentioned  and  described  in  the  said  order; 

And  the  said  Nathan  Hale  having  this  day  made  return  of  his  doings 
upon  the  said  order,  by  which  said  return,  and  the  affidavits  and  the 
memorandum  thereunto  annexed,  it  appears  that  by  virtue  and  in 
pursuance  of  the  said  order,  the  ssiid  Nathan  Hale  having  given  bond 
as  required  by  said  order  (which  said  bond  was  duly  approved  by  the 
judge  of  this  court),  and  having  taken  and  subscribed  the  oath  pre- 
scribed by  the  statute  in  such  case  made  and  provided,  and  having 
posted  and  published  due  notice  of  the  time  and  place  of  holding  the 
said  sale,  as  directed  by  said  order,  and  according  to  law,  did,  on  the 
eleventh  day  of  August,  a.  d.  vgOO,  at  ten  o'clock  A.  u.,  the  time  men- 
tioned in  the  said  notice,  and  between  the  hours  of  nine  in  the  morn- 
ing and  the  setting  of  the  sun  the  same  day,  at  the  front  door  of  the 
county  court-house  in  the  city  of  Racine,  in  said  county  of  Racine,  the 
place  mentioned  in  the  said  notice,  offer  for  sale  at  public  auction 
the  premises  mentioned  and  described  in  the  said  order,  and  that  he 
•did,  on  the  said  sale,  sell  the  premises  described  in  the  said  order,  as 
follows,  {describing  premises),  to  Samuel  Short,  of  Racine,  in  said 
county  of  Racine,  for  the  sum  of  three  thousand  dollars,  upon  the 
following  terms,  to  wit,   {stating  terms'). 

And  the  said  Nathan  Hale  having  this  day  appeared  in  his  own 
proper  person  before  this  court,  and  having  moved  for  an  order  con- 
firming the  said  sale,  and  no  person  appearing  to  oppose  the  confirma- 
tion of  the  said  sale;  and  this  court  having  examined  the  proceedings 
upon  the  aforesaid  order  of  sale,  and  having  examined  the  said 
Nathan  Hale  and  several  other  persons,  on  oath,  touching  the  same; 
and  it  appearing  to  this  court  that  the  said  sale  was  legally  made  and 
fairly  conducted,  and  that  the  sum  of  three  thousand doWdir?,  is  not  dis- 
proportionate to  the  value  of  the  property  sold: 

It  is  ordered  and  decreed,  and  this  court,  by  virtue  and  pursuance 
•of  the  statute  in  such  case  made  and  provided,  doth  order  and  decree, 
that  the  said  sale  of  the  said  real  estate,  so  as  aforesaid  made  by 
the  said  Nathan  Hale,  be  and  the  same  is  hereby  confirmed.  And 
this  court,  by  virtue  and  in  pursuance  of  the  statute  in  such  case  made 
and  provided,  doth  further  order  and  direct  the  said  Nathan  Hale,  as 
administrator  as  aforesaid,  to  execute  a  conveyance  of  the  said  real 
estate,  so  sold  by  him  as  aforesaid,  to  the  purchaser  thereof  at  the 
said  sale,  upon  the  said  purchaser,  Samuel  Short,  complying  with  the 
conditions  of  said  sale  on  his  part  to  be  performed. 

Dated  {concluding  as  in  Form  No.  15696). 

{b)  Private  Sale. 
Form  No.  16469.* 
Co^unty  oi'unn.   \  ^'-     ^"  ^''^''^'  ^°"'^  °^  ^^'^  County. 

1.  Kansas.  —  Gen.  Stat.  (1897),  c.  107,  note  i,  p.  736;  and,  generally,  supra, 
§  ^33-  note  i,  p.  852. 

See  also  list  of  statutes  cited  supra. 
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In  the  matter  of  the  estate  of  )  Confirmation  of  Sale  and  Order  for 
John  Doe,  deceased.  \  Deed. 

Now  upon  this  third  day  of  September,  a.  d.  igOO,  comes  Nathan 
Hale,  administrator  of  the  estate  of  John  Doe,  deceased,  and  makes 
a  report  of  a  sale  of  the  real  estate  of  said  estate  made  by  him  on 
the  eleventh  day  oi  July,  a.  d.  x()00,  in  pursuance  of  an  order  of  sale 
by  said  Probate  Court  made  on  the  fourth  day  of  June,  a.  d.  19OO, 
and  returns  and  files  with  said  report  the  affidavits  of  appraisers, 
appraisement,  and  copy  of  the  advertisement  of  the  notice  of  sale  of 
all  of  said  real  estate,  which  said  report,  certificates,  notices  and  pro- 
ceedings are  found  to  be  in  all  respects  in  accordance  with  the 
requirements  of  the  law:  and  it  appearing  to  said  court  that  said 
sale  is  in  all  respects  regular  and  in  compliance  with  law  and  the 
orders  of  this  court,  it  is  ordered  that  the  said  sale  be  and  is  hereby 
confirmed,  and  the  said  Nathan  Hale  is  hereby  ordered  to  execute 
and  deliver  to  the  said  purchaser,  Samuel  Short,  a  good  and  sufficient 
deed  of  the  said  lands  and  tenements  so  as  aforesaid  sold. 

In  witness  whereof,  I  have  hereunto  signed  my  name,  and  affixed 
the  seal  of  said  court,  at  my  office  in  Mound  City,  Linn  county,  Kansas, 
this  third  (lay  of  September,  a.  d.  igOO. 

(seal)  John  Marshall,  Probate  Judge. 

Form  No.  16470.' 

(^Commencing  as  in  Form  No.  16j^6^,  and  continuing  down  to  *)  and 
having  caused  the  real  estate  described  to  be  appraised  by  two  com- 
petent persons  appointed  by  this  court  and  qualified  according  to 
law,  and  having  also  caused  notice  of  the  terms  of  the  sale  to  be 
posted  and  published  in  the  way  and  manner  prescribed  and  directed 
in  and  by  said  order  of  license,  did,  on  the  eleventh  day  of  July,  a.  d. 
igOO,  at  {stating place  of  sale),  by  virtue  of  said  order  of  license,  and 
pursuant  thereto  and  to  said  notice,  sell  at  private  sale  the  premises 
which  by  said  order  of  license  he  was  authorized  and  empowered  to 
sell,  to  wit,  {describing  land),  and  did,  then  and  there,  sell  the  same 
to  Samuel  Short,  oi  Jackson,  in  said  county,  for  the  sum  of  three  thou- 
sand dollars,  said  sum  not  being  less  than  the  full  appraised  value  of 
said  property;  and  it  appearing  to  the  court  now  here  that  the  said 
sale  was  legally  made  and  fairly  conducted,  and  that  the  said  sum 
of  three  thousand diOWzx's  is  not  disproportionate  to  the  value  of  said 
premises  sold; 

It  is  ordered  {concluding  as  in  Form  No.  IQlfSJi). 

(18)  Order  Setting  Aside  Sale,* 
Form  No.  i  6471.' 

Y.sX.a\.^oi  Richard  Roe  deceased.  )  ^     .^  ^^   ^^gg 
Settmg  Aside  Sale.  )     ^  ' 

This  day  comes  Nathan  Hale,  executor  of  the  last  will  and  testament 

1.  Minnesota.  —  Stat.  (1894),  §4610.  2.  For  the  formal  parts  of  an  order  in 

See  also  list  of  statutes  cited  supra,     a    particular  jurisdiction    see    the  title 

note   I,   p.   736;  and,  generally,  supra.     Orders,  vol.  13,  p.  356. 

note  I,  p.  852.  3.  Alabama. — Civ.  Code (1896),  §  174. 
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of  (or  administrator  of  the  estate  of)  Richard  Roe,  deceased,  and  files 
his  report  in  writing  and  under  oath,  setting  forth,  among  other  things, 
that  on  t\\t  fourth  Monday  oi  March,  i899,  being  the  twenty-seventh 
day  of  the  month,  in  pursuance  of  the  former  order  and  decree  of  this 
court  made  and  entered  in  the  premises  on  \.\it,  first  day  of  March,  i899j 
he  proceeded  and  sold  at  public  outcry,  at  the  premises,  number  thirty 
Ann  street  in  the  city  of  Birmingham,  Jefferson  county,  Alabama,  the 
lands  particularly  set  forth  and  described  in  said  former  order  and 
decree,  and  said  land  was  purchased  at  such  sale  hy  James  Clark  for 
the  sum  of  ofie  thousand  doW'^vs;  and  it  appearing  to  the  satisfaction  of 
the  court,  from  such  report,  that  the  sale  was  not  fairly  conducted  (or 
that  the  amount  for  which  such  land  was  sold  is  greatly  less  than  its  real 
value) : 

It  is  ordered  and  decreed  that  the  said  sale  be  and  the  same  hereby 
is  vacated. 

(19)  Report  of  Payment  of  Purchase  Money. 

Form  No.  i  6472.' 

{Commencing  as  in  Form  No.  15575,  and  continuing  down  /u  *.) 
The  undersigned,  Nathan  Hale,  executor  of  the  last  will  and  testa- 
ment of  (or  administrator  of  the  estate  of)  Richard  Fen,  deceased,  would 
respectfully  report  that  at  a  sale  of  real  estate  of  said  deceased,  made 
in  accordance  with  a  decree  entered  in  this  court  on  the  tenth  day  of 
March,  i899,  which  sale  has  been  duly  reported  to  said  court,  and 
the  sale  confirmed,  Richard  Roe  became  the  purchaser  of  the  lands  (or 
certain  of  the  lands)  then  belonging  to  said  estate  {describing  them), 
and  then  and  there  complied  with  che  terms  of  said  sale.  He  further 
reports  that  the  said  Richard  Roe  has  now  paid  in  full  the  purchase 
money,  and  therefore  asks  that  an  order  be  made  authorizing  him  to 
make  and  convey  titles  to  said  land  to  the  said  Richard  Roe,  or  make 
such  other  order  or  decree  in  the  premises  as  may  be  according  to  law. 
{Signature  and  jurat   as  in  Form  No.  1J^877.) 

(20)  Order  Directing  Conveyance.* 

Form  No.  16473.* 

Estate  of  Richard  Roe,  deceased.  )    ^ ,    .,  ^-       ^^ 
Order  to  Convey.  \Aprtll6,  igOO. 

This  day  comes  Nathan  Hale,  executor  of  the  last  will  and  testa- 
ment of  (or  administrator  of  the  estate  of)  Richard  Roe,  deceased,  and 
files  his  report,  in  writing,  showing,  among  other  things,  thaX  James 

See  also  list  of  statutes  cited  supra,  v.  Clenny,  52  Ala.  480;  Hyman  v.  Jar- 
note  I,  p.  736.  nigan,  65  N.  Car.  96. 

1.  Alabama.  — Civ.  Code  (1896),  §178.         For  the  formal  puts  of  an  order  in  a 
See  also  list  of  statutes  cited  supra,  particular    jurisdiction    see     the    title 

note  I,  p.  736.  Orders,  vol.  13,  p.  356. 

2.  Until  purchase  money  is  paid,  the  pro-  3.  Alabama. —  Civ.  Code  (1896),  §  179. 
bate  court  has  no  authority  to  order  a  See  also  list  of  statutes  cited  supra, 
deed  to  be  made  to  the  purchaser,  note  i,  p.  736;  and,  generally,  supra, 
Wallace  v.  Nichols,  56  Ala.  321;  Corbitt  note  2,  this  page. 
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Clark,  who  became  the  purchaser  of  certain  land  belonging  to  said 
estate,  which  land  is  particularly  described  in  the  decree  of  this  court 
recorded  on  Xh^  first  day  of  March,  iS99,  has  fully  complied  with  the 
conditions  contained  in  the  decree  of  this  court  under  which  said  sale 
was  made  and  with  the  requirements  of  law  in  such  cases,  and  that  he 
has  paid  to  said  executor  (or  administrator')  the  entire  amount  of  the 
purchase  money  for  which  said  land  was  sold;  and  the  court  being 
satisfied,  from  an  inspection  of  the  records,  that  the  sale  of  said  lands 
was  in  all  things  legal  and  fair,  and  that  said  sale  was  heretofore 
duly  approved  and  affirmed  by  a  decree  of  this  court: 

It  is  ordered  and  decreed  by  the  court  that  said  Nathan  Hale,  as 
such  executor  (or  administrator)  as  aforesaid,  be  authorized  and  he 
hereby  is  ordered  to  convey  by  proper  deed  to  the  said  James  Clark 
all  right,  title  and  interest  which  said  Richard  Roe,  deceased,  had  in 
such  lands  at  the  time  of  his  death. 

(21)  Deed  of  Administrator  or  Executor.^ 


1.  Necessity  for  Seed.  —  Until  the  con- 
veyance is  executed  by  the  order  of  the 
court,  the  title  of  the  heirs  or  devisees 
in  the  land  is  not  divested  and  does  not 
pass  to  the  purchaser.  Bogart  v.  Bell, 
112  Ala.  412;  Landford  v.  Dunklin,  yx 
Ala.  594;  Cruikshank  v.  Luttrell,  67 
Ala.  318;  Dugger  v.  Tayloe,  60  Ala. 
504;  McCully  V.  Chapman,  58  Ala.  325; 
Wallace  v.  Nichols,  56  Ala.  321;  Van 
Hoose  V.  Bush,  54  Ala.  342;  Doe  v. 
Hardy,  52  Ala.  291;  Lightfoot  v.  Doe, 
I  Ala.  475;  Jewett  v.  Jewett,  10  Gray 
(Mass.)  31;  Macy  v.  Raymond,  9  Pick. 
(Mass.)  285;  Wohlien  v.  Speck,  18  Mo. 
561;  Emerick's  Estate,  172  Pa.  St.  191; 
Greenough  v.  Small,  137  Pa.  St.  132; 
Overdeer  v.  Updegraff,  69  Pa.  St.  no; 
Demmy's  Appeal,  43  Pa.  St.  155;  Erb 
■V.  Erb,  9  W.  &  S.  (Pa.)  147;  Sypert  v. 
McCowen,  28  Tex.  635.  And  an  order 
directing  the  personal  representative  to 
make  conveyance  is  necessary.  Bogart 
V.  Bell,  112  Ala.  412;  Landford  v.  Dun- 
klin, 71  Ala.  594:  Van  Hoose  v.  Bush, 
54  Ala.  342;  Bonner  v.  Greenlee,  6  Ala. 
411;  Wiley  V.  White,  2  Stew  (Ala.)  331. 

Compelling  Conveyance.  —  If  personal 
representative  fails  to  make  a  convey- 
ance after  confirmation  of  the  sale  by 
the  court,  he  may  be  compelled  to 
make  it  by  order  of  the  court.  Matter 
of  Lewis,  39  Cal.  306. 

Capacity  in  which  administrator  con- 
veys should  be  made  to  appear.  Jones 
V.  Taylor,  7  Tex.  240.  But  it  is  suffi- 
cient if  the  administrator  describe  him- 
self as  such.  Langdon  v.  Strong,  2 
Vt.  234. 

Authority  to  sell  must  be  stated  in  the 


deed.  Watson  v.  v/atson,  10  Conn. 
77;  Lockwood  V.  Sturdevant,  6  Conn. 
373.  But  see  Griswold  v.  Bigelow.  6 
Conn.  258,  wherein  it  was  stated  that 
it  was  usual  for  the  administrator  to 
recite  the  facts  showing  that  he  was 
empowered  to  sell,  although  this  is 
not  indispensably  necessary.  If  the 
deed  shows  that  the  sale  was  pursuant 
to  an  order  of  the  court,  it  is  sufficient, 
and  formal  recitals  of  authority  to  sell 
are  not  required.  Coffin  v.  Cook,  106 
N.  Car.  376. 

Order  of  sale  need  not  be  set  out  in  the 
deed.  Jones  v.  Taylor,  7  Tex.  240; 
Langdon  v.  Strong,  2  Vt.  234.  But  the 
order  or  decree  under  which  the  ad- 
ministrator's sale  is  made  should  be 
identified  in  the  deed.  Jones  v.  Taylor, 
7  Tex.  240;  Langdon  v.   Strong,  2  Vt. 

234- 

Coiurt  by  which  order  of  sale  was  made 
must  be  stated.  Hughes  v.  McDivitt, 
102  Mo.  77. 

Bate  of  order  of  sale  must  be  stated. 
Hughes  V.  McDivitt,  102  Mo.  77. 

Beason  for  sale  need  not  be  stated  in 
the  deed.     Watson  v.  Watson,  10  Conn. 

77- 

Consideration  for  deed  must  be  stated. 
Hughes  V.  McDivitt,  102  Mo.  77. 

^operty  must  be  described  in  the  deed. 
Borders  v.  Hodges,  154  111.  498. 

Time  When  License  was  Granted.  — 
Where  a  deed  contains  a  misrecital  as  to 
the  time  when  the  license  was  granted, 
if  the  other  recitals  show  that  the  sale 
was  made  under  a  true  license,  it  is 
not  invalid.  Thomas  v.  LeBaron,  8 
Met.  (Mass.)  355. 
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(a)  In  General. 

Form  No.  16474.* 

This  indenture  witnesseth  that  whereas,  upon  the  duly  verified 
petition  of  the  undersigned,  as  the  duly  appointed,  qualified  and 
acting  administrator  of  the  estate  oi  John  Doe,  deceased,  late  of 
Multnomah  county,  Oregon,  the  County  Court  of  the  state  of  Oregon 
for  the  county  of  Multnomah,  on  the  fourth  day  oi  June,  igOO,^  duly 
made,  and  entered  of  record  on  page  110  of  book  D  of  records  of 
said  County  Court,  its  order  of  that  date,  authorizing,  directing  and 
empowering  the  undersigned,  as  such  administrator,  to  sell  the  real 
property  of  said  decedent,  hereinafter  described,  in  the  manner  pro- 
vided by  law;  and  whereas,  in  pursuance  of  said  order  of  sale,  on  the 
eleventh  day  of  August,  igOO,  the  undersigned,  as  such  administrator, 
duly  sold  said  property  to  Samuel  Short  for  the  sum  of  three  thousand 
dollars,  and  made  due  report  of  said  sale  to  said  County  Court;  and 
whereas  said  County  Court,^  on  the  third  day  of  October,  igOO,^  duly 
made,  and  entered  of  record  on  page  190  of  book  £  of  the  records 
of  said  County  Court,  its  order  and  decree  of  date  last  aforesaid,  con- 
firming said  sale  in  all  things,  and  directing  the  undersigned,  as  such 
administrator,  to  make  a  conveyance  of  said  real  property  to  said 
purchaser,  Samuel  Short: 

Now,  therefore,  I,  Nathan  Hale,  the  duly  appointed,  qualified  and 
acting  administrator  of  the  estate  of  said  decedent,  John  Doe,  for 
and  in  consideration  of  said  sum  of  three  thousand  dollars,  to  me  paid 
as  such  administrator,  and  in  consideration  of  the  premises  herein- 
before set  forth,  have  granted,  bargained,  sold  and  conveyed,  and  by 
these  presents  do  grant,  bargain,  sell  and  convey,  unto  the  said 
Samuel  Short  all  the  estate,  right  and  interest  which  saidy^//«  Doe, 
deceased,  had,  at  the  time  of  his  death,  in  or  to  the  following 
described  real  property,  viz:  (^describing  ity.  to  have  and  to  hold 
the  said  premises,  with  their  appurtenances,  unto  the  said  Samuel 
Short,  his  heirs  and  assigns,  forever. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  as  such 
administrator  on  the  tenth  day  of  October,  igOO. 

Done  in  presence  of  William  West.  K     .^    .^f>^^«  ^^/e,     (seal) 
r-       .:.  zr.        r  As  Admmistrator  of  the  Estate 


Francis  Fern,   i  r   i-  7      r.       ta  1 

oi  John  Doe,  Deceased. 

Precedents  of    deeds   are   set   out    in  note  i,  p.  736;   and,  generally,  supra, 

Balkam   v.    Woodstock    Iron    Co.,   154  note  i,  p.  861. 

U.  S.    177;    Hughes   V.   McDivitt,    102  3.  Title  of  court  making  orders  of  sale 

Mo.  77.  and     confirmation     must     be     stated. 

1.  Oregon.  —  Hill's  Anno.  Laws  Hill's  Anno.  Laws  Oregon  (i8g2),  § 
(1892),  §1  1152,  1153.  1153. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.   736;  and,   generally,  supra,  note  i,  p.  736;  and,   generally,  supra, 

note  I,  p.  861.  note  i.  p.  861. 

2.  Date  of  order  directing  sale,  and  the  4.  Date  of  order  confirming  sale  and 
book,  number  thereof  and  page  con-  directing  a  conveyance,  and  the  book, 
taining  the  same,  must  be  stated  in  number  thereof  and  page  containing 
the  deed.  Hill's  Anno.  Laws  Oregon  the  same,  must  be  stated.  Hill's  Anno. 
(1892).  §  I153.  Laws  Oregon  (1892),  t;  1153. 

See  also  list  of  statutes  cited  supra.         See  also  list  of  statutes  cited  supra^ 
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State  of  Oregon,,  ) 

County  of  Multnomah.  ) 

This  certifies  that  on  the  tenth  day  of  October,,  \^00,  before  me,  a. 
notary  public  in  and  for  said  county  and  state,  personally  appeared 
the  within  named  Nathan  Hale,  who  is  personally  known  to  me  to  be 
the  identical  person  described  in  and  who  executed  the  foregoing 
conveyance  as  the  administrator  of  the  estate  oi  John  Doe,,  deceased, 
and  acknowledged  to  me  that,  as  such  administrator,  he  executed 
said  conveyance  freely,  for  the  uses  and  purposes  therein  set  forth. 

Witness  my  hand  and  seal  the  day  and  year  last  above  written 
herein. 

(seal)  Norton  Porter,  Notary  Public. 

Form  No.  16475." 

To  all  persons  to  whom  these  presents  shall  come,  I,  Nathan  Hale,. 
administrator  of  the  estate  oi  John  Doe,  late  oi  Rockingham,  in 
the  County  of  Windham  and  State  of  Vermont,  deceased,  send 
Greeting: 

Whereas  the  Hon.  Probate  Court  for  the  district  of  Westminster, 
at  a  session  thereof  holden  at  Bellows  Falls,  in  said  district,  on  the 
fourth  day  oi  June,  a.  d.  \^00,  on  application  for  that  purpose,  did 
license  and  authorize  me  to  sell  at  {state  manner  of  sale^  the  real  estate 
of  ?,a\d  John  Doe,  deceased,  herein  described;  and  whereas,  having 
previously  taken  the  oath  by  law  required,  and  having  previously 
given  a  bond  with  sureties  to  the  satisfaction  of  said  court,  as  by  said 
court  required,  I  sold  said  real  estate  herein  described  at  {statitig 
manner  of  sale^  to  Samuel  Short,  of  Rockingham,  in  the  county  of  Witid- 
ham  and  state  of  Vermont,  for  the  sum  of  three  thousand  ^o\\dS^\ 

Now  know  ye,  that  pursuant  to  the  license  and  authority  aforesaid, 
and  in  consideration  of  said  sum  of  three  thousand  dollars,  the  receipt 
whereof  I  do  hereby  acknowledge,  I  do,  by  these  presents,  grant, 
bargain,  sell  and  convey  unto  the  said  Samuel  Short,  his  heirs  and 
assigns,  a  certain  piece  or  parcel  of  land,  situate  in  Rockingha?ti,  in 
the  county  of  Windham  and  state  of  Vermont,  and  described  as  follows: 
(describing  it).  To  have  and  to  hold  the  above  granted  premises, 
with  all  the  privileges  and  appurtenances  thereof,  to  the  said  Samuel 
Short,  his  heirs  and  assigns,  forever.  And  I,  the  said  Nathan  HalCy 
do  covenant  with  the  said  Samuel  Short,  his  heirs  and  assigns,  that 
the  said  deceased  died  seised  of  the  above  granted  premises;  that  I 
have  in  all  things  observed  the  rules  and  directions  of  the  law  in  said 
sale,  and  that  I  am  duly  authorized  to  convey  the  same  in  manner 
and  form  aforesaid. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal  this 
tenth  day  of  October,  a.  d.  \()00. 
Signed,  sealed  and  delivered  in  ]  Nathan  Hale,      (seal) 

presence  of  William  West.      >•  As  Administrator  of  the  Estate  of 
Francis  Fern.       )  John  Doe,  Deceased. 

note   I,   p.   736;  and,  generally,  supra.         See  also  list  of  statutes  cited  supra, 
note  I,  p.  861.  note  i,  p.   736;  and,  generally,  supra^ 

1.  Vermont.  —  Stat.  (1894),  §  2490.  note  I,  p.  861. 
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State  of  Vermont^    \       At  Rockingham,  in  said  county,  this  tenth  day 
Windham  County,  j  of  October,  A.  D.   19W,   personally  appeared  the 
above  named  Nathan  Hale  and  acknowledged  the  foregoing  instru- 
ment, by  him  sealed  and  subscribed,  to  be  his  free  act  and  deed. 
Before  me,  Abraham  Kent,  Justice  of  the  Peace. 

(JH)  Of  Land  Sold  at  Private  Sale. 

Form  No.  16476.' 

Tq  all  to  whom  these  presents  shall  come,  I,  Nathan  Hale,  of  Logan, 
in  the  County  of  Harrison  and  State  of  Iowa,  administrator  of  the 
estate  of  John  Doe,  late  of  Logan,  in  said  County,  deceased,  intes- 
tate, send  Greeting: 

Whereas  the  personal  estate  of  said  deceased  was  found  inadequate 
to  satisfy  the  charges  against  the  said  estate,  and  application  having 
been  made  for  license  to  sell  so  much  of  the  real  estate  as  would  be 
sufficient  therefor,  after  a  full  statement  of  all  the  claims  against  said 
estate  and  a  full  account  of  the  disposition  of  the  personal  estate  had 
been  rendered;  and  whereas,  by  an  order  of  the  District  Court  of 
Harrison  county,  held  at  Logan,  in  said  county  of  Harrison,  on  the 
fourth  day  of  June,  a.  d.  \()00,  I,  the  said  administrator,  was  licensed 
and  empowered  to  sell  and  convey  the  real  estate  of  the  said  John 
Doe,  deceased,  hereinafter  described,*  at  public  or  private  sale;  and 
whereas  I  have  caused  the  said  real  estate  to  be  appraised  and  the 
appraisement  duly  filed  according  to  law;  and  whereas  1,  the  said 
administrator,  having  complied  in  all  respects  with  the  law  in  such 
case  required,  and  with  the  order  and  direction  of  the  said  court,  did, 
on  the  eleventh  day  of  August,  a.  d,  \()00,  pursuant  to  the  license 
aforesaid,  sell  at  private  sale  the  real  estate  hereinafter  described  to 
Samuel  Short,  of  Logan,  in  the  county  of  Harrison,  for  the  sum  of 
three  thousand  dollars : 

Now,  therefore,  know  ye,  that  I,  the  said  Nathan  Hale,  adminis- 
trator, by  virtue  of  the  power  and  authority  in  me  vested  as  aforesaid, 
and  in  consideration  of  the  sum  of  three  thousand  dollars,  the  receipt 
whereof  is  hereby  acknowledged,  do  hereby  grant,  bargain,  sell  and 
convey  unto  the  said  Samuel  Short,  his  heirs  and  assigns,  all  that  cer- 
tain tract  or  parcel  of  real  estate  situate  in  the  county  of  Harrison 
and  state  of  Iowa,  described  as  follows,  to  wit:  {describing  ii). 

To  have  and  to  hold  the  above  granted  premises,  with  all  the 
appurtenances  thereto  belonging,  to  the  said  Samuel  Short,  his  heirs 
and  assigns,  forever.  And  I,  the  said  Nathan  Hale,  do  hereby  cove- 
nant with  the  said  Samuel  Short,  his  heirs  and  assigns,  that  in  con- 
ducting said  sale  I  have  complied  with  all  the  requirements  of  the 
law  and  of  the  said  court. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this  tenth 
day  of  October,  a.  d.  \^00. 

Nathan  Hale,  (seal) 

Administrator  of  the  Estate  oi  John  Doe,  Deceased. 

1.  Iowa.  —  Code  (1897),  §  3330.  note  i,  p.   736;  and,  generally,  supra. 

See  also  list  of  statutes  cited  supra,     note  i,  p.  861. 
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State  of  Iowa,        \ 

r  SS 

Harrison  County.  J^ 

Be  it  remembered  that  on  the  tenth  day  of  October,  a.  d.  ipO^, 
before  the  undersigned,  a  notary  public  within  and  for  said  county, 
personally  appeared  Nathan  Hale,  to  me  personally  known  to  be  the 
identical  person  whose  name  is  affixed  to  the  foregoing  deed  as  grantor, 
and  acknowledged  the  instrument  to  be  his  voluntary  act  and  deed, 
and  given  for  the  purposes  therein  mentioned. 

Witness  my  hand  and  official  seal  the  day  and  year  last  above 
written. 

(seal)  Norton  Porter,  Notary  Public, 

State  of  Icma,        )  ^^     ^^  ^^^  District  Court  of  said  County. 
Harrison  County.  \  ^ 

Whereas  the  foregoing  deed,  executed  by  Nathan  Hale,  adminis- 
trator, etc.,  as  stated  therein,  to  Samuel  Short,  has  been  by  the  said 
administrator  this  day  returned  into  court  for  approval,  and  it  appear- 
ing to  the  court  that  the  said  administrator  has  complied  with  all  the 
requirements  of  the  law  and  of  this  court  in  making  such  sale  and 
conveyance,  it  is  now  therefore  ordered  that  the  said  sale  and  the 
foregoing  deed  of  conveyance  be  and  the  same  are  hereby  approved. 

John  Marshall, 
Judge  Fourth  Judicial  District,  Iowa. 

Witness,  Calvin  Clark,  clerk  of  the  District  Court  of  Harrison  county, 
and  the  seal  thereof  hereto  affixed,  this  tenth  day  of  October,  a.  d.  \()00f 

(seal)  Calvin  Clark,  Clerk. ^ 

Form  No.  16477.' 

To  all  to  whom  these  presents  shall  come,  I,  Nathan  Hale,  of  Jackson^ 

in  the  County  of  Jackson  and  State  of  Minnesota,  administrator 

of  the  estate  of  John  Doe,  late   of  said  County,  deceased,  send 

Greeting: 

Whereas,  by  an    order   of   license  made  by  the  Probate  Court  of 

Jackson  county  on  tho.  fourth  day  oi  June,  a.  d.  19^0,  in  the  matter 

of  the  estate  of  said  deceased,  I,  the  said  Nathan  Hale,  in  my  capacity 

of  administrator   as   aforesaid,   was   authorized  and  empowered   to 

sell  *  at  private  sale  the  real  estate  of  said  estate  of  the  said  John 

Doe,   deceased,    hereinafter    described,    and    hereby    conveyed,     or 

intended  so  to  be; 

And  whereas  I,  the  said  Nathan  Hale,  having  given  the  bond,  taken 
and  subscribed  the  oath  by  law  required,  and  having  given  notice  of 
the  terms  of  the  sale  of  said  estate,  as  directed  by  said  court,  and 
having  caused  said  real  estate  to  be  appraised  by  two  competent  per- 
sons appointed  by  said  court,  as  required  by  said  order  of  license,  and 
having   in   all  things  fully  complied   with   said   order  and  with  the 

1.  Approval.  —  When    real    estate    is  affixed     thereto.      Iowa     Code     (1897), 

sold,  a  conveyance    thereof,   executed  ^3330. 

by  the  executor  or  administrator,  shall  See  also  list  of  statutes  cited  supra, 

not    be    valid    until    approved    by    the  note  i,  p.  736. 

court,  which  approval  shall  be  entered  2.  Minnesota. — Stat.  (1894),  §  4610. 

of  record,  and  a  certificate  thereof  in-  See  also  list  of  statutes  cited  supra, 

dorsed  on  the  deed,  with  the  signature  note  i,  p.   736;  and,  generally,  supra, 

of  the  clerk  and  the  seal  of  the  court  note  I,  p.  861. 
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requirements  of  the  statute  in  such  case  made  and  provided,  did,  on 
the  eleventh  day  of  August,  a.  d.  19^?^,  at  (^stating  place  of  sale),  by  virtue 
of  said  order  of  license  and  pursuant  thereto  and  to  said  notice,  offer 
for  sale  at  and  by  private  sale  the  real  estate  hereinafter  described, 
and  did  then  and  there  sell  the  same  to  Samuel  Short,  of  Jackson,  in 
in  said  county  of  Jackson,  for  the  sum  of  three  thousand  (^ioWzx'a; 

And  whereasf  I,  the  said  Nathan  Hale,  having  made  report  of  my 
proceedings  upon  said  order  of  license  to  the  judge  of  said  Probate 
Court,  and  the  said  judge  having  on  the  third  day  of  October,  a.  d. 
19W,  made  an  order  confirming  said  sale  and  directing  a  conveyance 
for  said  premises  to  be  executed  to  the  said  Samuel  Short: 

Now,  therefore,  know  ye,  that  I,  the  said  Nathan  Hale,  in  my  capacity 
of  administrator  aforesaid,  by  virtue  of  the  power  and  authority  in  me 
vested  as  aforesaid,  and  in  consideration  of  the  sum  of  three  thousand 
dollars  to  me  in  hand  paid  by  the  said  Samuel  Short,  the  receipt 
whereof  is  hereby  acknowledged,  do  hereby  grant,  bargain,  sell  and 
convey  unto  the  said  Samuel  Short,  his  heirs  and  assigns,  all  {describing 
land  conveyed). 

To  have  and  to  hold  the  above  bargained  premises  to  the  said 
Samuel  Short,  his  heirs  and  assigns,  to  his  and  their  use  and  behoof, 
forever. 

In  witness  whereof,  I,  the  said  Nathan  Hale,  as  administrator,  have 
hereunto  set  my  hand  and  seal  this  tenth  day  of  October,  a,  d.  igOO. 
Signed,  sealed  and  delivered  in  )  Nathan  Hale,     (seal) 


presence  of  William  West.       >      Administrator  of  the  Estate  of 
Francis  Fern.       )  John  Doe,  Deceased. 

State,  of  Minnesota,  \ 
County  of  Jackson.  \  ^^' 

On  this  tenth  day  of  October,  A.  D.  \<)00,  before  me  personally 
appeared  Nathan  Hale,  known  to  me  to  be  the  administrator  of  the 
estate  oi  John  Doe,  deceased,  mentioned  and  described  in  the  above 
conveyance,  and  acknowledged  that  he  executed  the  same  as  such 
administrator  freely  and  voluntarily,  for  the  uses  and  purposes  therein 
expressed. 

(seal)  John  Marshall,  Judge  of  Probate. 

(r)  Of  Land  Sold  at  Public  Sale. 

Form  No.  16478.' 
This  deed  of  conveyance,  by  and  from  Nathan  Hale,  as  executor  of 
the  last  will  and  t^estament  of  (or  administrator  of  the  estate  of )  Richard 
Roe,  deceased,  unto  and  with  James  Gould,  witnesseth:  That  whereas 
an  order  was  made  by  the  Probate  Court  of  Pulaski  county,  state  of 
Arkansas,  2it  the  June  term  thereof,  i899,  upon  the  petition  of  said 
Nathan  Hale,  as  executor  (or  administrator)  aforesaid,  he  having  given 
notice,  as  required  by  law,  of  his  intention  to  apply  for  the  same, 
which  said  order  authorized  and  directed  the  said  Nathan  Hale,  as 
executor  (or  administrator)  as  aforesaid,  to  sell  certain  real  estate 

1.  Arkansas.  —  Sand.  &  H.  Dig.  note  I,  p.  736;  and,  generally,  supra, 
(1894),  ^  189.  note  I,  p.  861. 

See  also  list  of  statutes  cited  supra, 
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belonging  to  the  estate  of  the  said  Richard  Roe,  deceased,  for  the  pay- 
ment of  debts  against  said  estate,  for  not  less  than  two-thirds  the 
appraised  value  thereof,  upon  the  following  terms:  {stating  terms'); 

And  whereas  the  said  Nathan  Hale,  as  executor  (or  administrator') 
as  aforesaid,  after  having  said  lands  appraised  according  to  law,  by 
virtue  of  said  order,  and  after  complying  with  all  the  conditions  and 
requirements  of  the  same,  and  having  given  due  notice,  as  required  by 
said  order  and  by  law,  of  the  time,  terms  and  place  of  sale,  did,  in 
pursuance  of  said  notice,  on  the  second  day  of  /u/y,  i899,  proceed  to 
sell  at  public  auction,  to  the  highest  bidder,  at  the  court-house  door 
in  said  Pulaski  coxxnty,  upon  the  terms  above  mentioned,  the  following 
described  lands  lying  in  the  county  of  Pulaski  and  state  of  Arkansas^ 
the  same  being  embraced  in  the  order  of  sale  aforesaid,  and  belonging 
to  the  estate  of  the  said  Richard  Roe,  deceased,  to  wit:  {Here  describe 
lands);  at  which  time  and  place,  and  between  the  lawful  hours  of  sale, 
said  Jafnes  Gould,  being  the  highest  and  best  bidder  therefor,  became 
the  purchaser  of  the  above  described  real  estate  at  and  for  the  sum 
and  price  of  two  thousand  dollars,  the  same  being  not  less  than  two- 
thirds  the  appraised  value  of  said  real  estate; 

And  whereas  the  said  Nathan  Hale,  as  executor  (or  administrator)  as 
aforesaid,  did  make  a  report  of  his  proceedings  in  the  advertisement, 
appraisement  and  sale  of  said  real  estate,  to  the  Probate  Court  afore- 
said, and  same  was,  by  said  court,  on  the  te?tth  day  of  August,  i&99, 
fully  approved  and  confirmed  in  all  things: 

Now,  therefore,  in  consideration  of  the  premises  and  the  said  sum 
of  trvo  thousand  dollars  to  him  in  hand  paid,  the  receipt  whereof  is 
hereby  acknowledged,  and  by  virtue  of  the  power  and  authority  in 
him  vested  as  executor  (or  administrator)  as  aforesaid,  by  law  and  the 
order  of  the  court  aforesaid,  the  said  Nathan  Hale,  as  executor  (or 
administrator)  as  aforesaid,  has  bargained  and  sold,  and  does,  by  these 
presents,  sell  and  convey,  unto  the  said  fames  Gould,  his  heirs  and 
assigns,  forever,  all  the  above  described  real  estate  and  premises,  with 
appurtenances  thereunto  belonging,  to  have  and  to  hold  the  same  unto 
the  said  James  Gould,  his  heirs  and  assigns,  forever. 

In  witness  whereof,  the  said  party  grantor  has  hereunto  set  his  hand 
and  seal  as  such  executor  (or  administrator)  this  twelfth  day  of  August, 
\899.  Nathan  Hale,  (seal) 

As  Executor  (or  Administrator)  of  the  Estate  of 
Richard  Roe,  Deceased. 

{A  cknowledgment.) 

Form  No.  16479.' 

{Commencing  as  in  Form  No.  16Jf76,  and  continuing  doivn  to  *)  at 
public  sale;  and  whereas  I  have  caused  the  said  real  estate  to  be 
appraised,  and  the  appraisement  duly  filed  according  to  law,  and  have 
given /<?«r  weeks'  notice  of  the  time  and  place  of  sale  of  said  real 
estate,  by  causing  a  notice  thereof  to  be  printed  and  published  in  the 

1.  Iowa.  —  Code  {1897),  §  3330.  a  conveyance  thereof,  executed  by  the 

See  also  list  of  statutes  cited  supra,     executor  or  administrator,  shall  not  be 

note  I,   p.   736;  and,  generally,  supra,     valid  until  approved  by  the  court,  which 

note  I,  p.  861.  approval  shall  be  entered  of  record,  and 

Approval,  —  When  real  estate  is  sold,     a   certificate    thereof    indorsed   on    the 
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newspaper  called  '•'■  The  Logan  News,"  and  published  in  said  county  of 
Harrison,  for  two  consecutive  weeks  immediately  preceding  the  day 
of  such  sale,  and  by  posting  up  three  notices  in  three  public  places  in 
the  said  county  of  Harrison,  one  of  which  was  posted  on  the  front 
door  of  the  court-house  where  the  last  District  Court,  was  held,  and  one 
of  said  notices  was  posted  up  in  a  public  place,  to  wit,  {specifying 
place)  in  the  township  where  said  real  estate  is  situated,  and  one 
{specifying place);  and  whereas  I,  the  said  executor,  having  complied 
in  all  respects  with  the  law  in  such  cases  required,  and  with  the  order 
and  direction  of  the  said  District  Court,  did,  on  the  eleventh  day  of 
August,  A.  D.  i()00,  pursuant  to  the  license  and  notice  aforesaid,  sell 
by  public  auction  the  real  estate  hereinafter  described  to  Samuel  Short, 
of  the  county  of  Harrison,  for  the  sum  of  three  thousand  doWdiTS,  he 
being  the  highest  bidder  therefor. 

Now,  therefore,  {concluding  as  in  Form  No.  164-76). 

Form  No.  16480.' 

{Commencing  as  in  Form  No.  16Jf77,  and  continuing  down  to  *)  at 
public  vendue,  the  real  estate  belonging  to  the  said  estate  of  the  said 
John  Doe,  deceased,  hereinafter  described,  and  hereby  conveyed,  or 
intended  so  to  be; 

And  whereas  I,  the  said  Nathan  Hale,  having  given  the  bond, 
taken  and  subscribed  the  oath  by  law  required,  and  having  given 
public  notice  of  the  intended  sale  of  said  estate,  and  of  the  time  and 
place  thereof,  by  causing  a  notice  of  the  same  (wherein  said  real 
estate  was  described  with  common  certainty)  to  be  posted  up  in  three 
of  the  most  public  places  in  the  township  wherein  said  real  estate 
is  situated,  to  wit,  the  township  of  Jackson,  in  said  county  of 
Jackson,  and  to  be  published  in  the  '■^Jackson  News,"  a  weekly  news- 
paper printed  and  published  at  Jackson,  in  said  county  of  Jackson, 
for  three  weeks  successively  next  before  the  day  of  sale,  as  required 
by  said  order  of  license;  and  having  in  all  things  fully  complied  with 
said  order  and  with  the  requirements  of  the  statute  in  such  case 
made  and  provided,  did,  on  the  eleventh  day  of  August,  igOO,  at  {stat- 
ing place  of  sale),  by  virtue  of  said  order  of  license,  and  pursuant 
thereto  and  to  said  notice,  expose  and  offer  for  sale,  at  and  by  pub- 
lic vendue,  the  real  estate  hereinafter  described,  and  did  then  and 
there  strike  off  and  sell  the  same  to  Samuel  Short,  of  Jackson,  in  said 
county  of  Jackson,  for  the  sum  of  three  thousand  doUars,  he  being  the 
highest  bidder  therefor. 

And  whereas  {concluding  as  in  Form  No.  16477,  from  f). 

Form  No.  i  6  4  8  i .' 
Know  all  men  by  these  presents,  that  whereas,  on  the  fourth  day 
oi  May,  a.  d.  igOO,  an  application  was  made  in  the  District  Court  of 

deed,  with  the  signature  of  the  clerk  note  i,  p.    736;  and,  generally,  supra, 

and  the  seal  of  the  court  affixed  thereto,  note  i,  p.  861. 

Iowa  Code  (1897),  §  3330.  2.  Nebraska.  —  Comp.  Stat.  (1899),  § 

See  also  list  of  statutes  cited  supra,  2602. 

note  I,  p.  736.  See  also  list  of  statutes  cited  supra, 

1.  Minnesota. — Stat.  (1894),  §  4610.  note    i,   p.   736;  and,   generally,  Jw^ra, 

See  also  list  of  statutes  cited  supra,  note  i,  p.  861. 
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the  fourth  judicial  district  of  the  state  of  Nebraska.,  within  and  for 
Colfax  county,  by  Nathan  Hale,  as  administrator  of  the  estate  of 
John  Doe.,  deceased,  for  license  to  sell  the  property  hereinafter 
described  for  the  purpose  of  paying  the  debts  of  the  said  estate; 

And  whereas,  on  the.  fourth  day  oi  June,  a.  d.  \()00,  the  hearing 
of  the  said  case  was  had  before  his  honor  Judge  Marshall.,  judge  of 
said  court,  and  on  said  hearing  the  court  found  that  the  following 
described  property,  situated  in  Colfax  county,  Nebraska,  to  wit, 
{describing  it^,  was,  at  the  time  of  the  death  of  said  John  Doe,  the  prop- 
erty ot  his  estate  and  subject  to  be  sold  for  the  payment  of  the  debts 
of  said  estate; 

And  whereas,  upon  the  full  hearing  thereof,  said  court  made  an  order 
directing  the  said  Nathan  Hale,  as  administrator,  to  sell  the  premises 
above  described,  for  the  purpose  of  paying  the  debts  of  said  deceased; 

And  whereas,  by  virtue  of  said  order,  the  said  Nathan  Hale,  as 
administrator,  did  publish  due  notice  of  the  time  and  place  of  said 
sale,  and  did,  on  the  eleventh  day  oi  August,  a.  d.  \<)00,  at  the  front 
door  of  the  court-house  xn  Coif  ax  coxinty,  Nebraska,  sell  said  real  estate, 
as  follows:  (^specifying  real  estate  sold  and  to  whom); 

And  whereas,  on  the  third  day  oi  September,  k.  d.  \()00,  the  said 
Nathan  Hale,  as  administrator,  filed  his  report  as  required  by  law; 

And  whereas,  on  the  third  da.y  of  October,  a.  d.  igOO,  that  being 
the  day  fixed  by  said  court  for  the  confirmation  of  said  sale,  the  said 
Nathan  Hale  appeared  before  said  court  with  his  said  report; 

And  whereas  said  sale  was  by  said  court  duly  confirmed,  and  the  said 
Nathan  Hale  was  directed  and  ordered  by  said  court  to  execute  the 
deed  of  said  property  to  the  said  Samuel  Short,  he  being  the  highest 
bidder  for  the  same,  for  the  sum  hereinafter  mentioned: 

Now  this  indenture  witnesseth  that  the  said  Nathan  Hale,  as 
administrator,  in  pursuance  of  said  order  of  said  court,  and  also  the 
statute  in  such  cases  made  and  provided,  and  also  for  and  in  con- 
sideration of  the  sum  of  three  thousand  dollars,  in  hand  paid  to  him 
by  said  Samuel  Short,  said  Nathan  Hale,  as  such  administrator,  hath 
bargained,  sold,  conveyed,  and  by  these  presents  doth  bargain,  sell 
and  convey,  unto  the  said  Satnuel  Short  and  his  heirs  and  assigns, 
forever,  the  following  described  property  situated  in  Colfax  county, 
Nebraska,  to  wit,  (^describing  it),  together  with  all  the  right,  estate, 
title  and  interest  which  the  said  John  Doe  at  the  time  of  his  death 
had  in  and  to  said  real  estate  and  each  and  every  part  thereof,  hereby 
giving  and  granting  to  the  said  Samuel  Shyrt  all  the  right,  title  and 
interest  which  he,  as  administrator  of  said  estate,  has  the  right  to 
convey  under  the  order  of  said  court  and  the  said  statutes  of  the 
state  oi  Nebraska  in  such  case  made  and  provided,  subject,  however, 
to  (^Here  state  incumbrances,  if  any) :  to  have  and  hold  said  premises, 
with  all  the  estate,  right  and  title  of  said  deceased  and  his  heirs,  to 
said  Samuel  Short  and  his  heirs  and  assigns,  forever. 

In  witness  whereof,  I,  Nathan  Hale,  as  administrator,  have  here- 
unto set  my  hand  this  tenth  day  of  October,  a.  d.  igOO. 

Nathan  Hale,  as  Administrator  of  the  Estate  of 
John  Doe,  Deceased. 

In  presence  of  William  West. 
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State  of  Nebraska,  \ 
Colfax  County.        \ 

On  the  tenth  day  of  October,  a.  d.  19OO,  before  me,  Norton  Porter, 
a  notary  public  within  and  for  said  county,  personally  appeared 
Nathan  Hale,  as  administrator  of  the  estate  of  John  Doe,  deceased, 
to  me  personally  known  to  be  the  identical  person  who  executed  the 
foregoing  mstrument  as  grantor,  also  known  to  me  to  be  the  adminis- 
trator of  said  estate,  and  he,  as  said  administrator,  acknowledged 
the  execution  of  the  foregoing  instrument  to  be  his  voluntary  act 
and  deed. 

Witness  my  hand  and  official  seal  the  day  and  year  last  above 
written. 

(seal)  Norton  Porter,  Notary  Public, 

Form  No.  16482.' 

This  indenture,  made  this  tenth  day  of  October,  igOO,  by  and  between 
Nathan  Hale,  the  duly  appointed,  qualified  and  acting  administrator 
of  the  estate  oi  John  Doe,  deceased,  late  of  the  city  of  Valley  City,  in 
the  county  of  Barnes  and  state  of  North  Dakota,  of  the  first  part, 
and  Samuel  Short,  of  the  city  of  Valley  City,  in  the  county  of  Barnes 
and  state  of  North  Dakata,  of  the  second  part,  witnesseth: 

That  whereas,  on  \.ht  fourth  day  oi  June,  igOO,  the  County  Court, 
within  and  for  the  said  county  of  Barnes  and  state  of  North  Dakota, 
made  an  order  of  sale^  authorizing  the  said  party  of  the  first  part  to 
sell  at  public  sale  certain  real  estate  of  the  sa.\A  John  Doe,  deceased, 
situate  and  being  in  the  city  of  Valley  City,  in  the  county  of  Barnes 
and  state  of  North  Dakota,  specified  and  particularly  described  in 
said  order  of  sale,  in  one  parcel  or  in  subdivisions,  as  the  said  party 
of  the  first  part  should  judge  to  be  the  most  beneficial  to  said  estate, 
and  which  said  order  of  sale  is  now  on  file  and  of  record  in  said 
County  Court ; 

And  whereas,  under  and  by  virtue  of  said  order  of  sale,  due  and 
legal  notice  thereof  was  given  by  posting  notices  of  the  time  and 
place  thereof  in  three  of  the  most  public  places  in  the  said  county 
of  Barnes,  where  said  real  estate  is  situated,  and  by  the  publication  of 
said  notice  of  %z\t.  four  weeks  successively  next  preceding  the  day 
of  sale,  to  wit,  in  the  "  Valley  City  Times,"  a  newspaper  published 
at  Valley  City,  in  said  county,  on  the  nineteenth  da.y  oi  July,  igOO;  the 
twenty-sixth  day  of  July,  igOO;  the  second  day  of  August,  igOO,  and 
the  ninth  day  of  August,  igOO;  the  said  party  of  the  first  part,  on 
the  ele7'enth  day  of  August,  igOO,  at  the  front  door  of  the  court-house 
in  the  city  of  Valley  City,  in  the  county  of  Barnes  and  state  of  North 
Dakota,  between  the  hours  of  nine  o'clock  in  the  morning  and  the 
setting  of  the  sun  on  the  same  day,  to  wit,  at  ten  o'clock  A.  m., 
offered  for  sale,  in  one  parcel,  judging  it  most  beneficial  to  said  estate, 

1.  North  Dakota.  —  Laws  (1897),  p.  ferred  to.  N.  Dak.  Laws  (1897),  p. 
204,  c.  Ill,  §  27.  par.  28.  204,  c.  Ill,  ^27,  par.  28. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note   r,  p.  736;  and,   generally,  supra,  note    i,  p.    736;  and,  generally,  supra, 

note  I,  p.  861  note  i,  p.  86l. 

2.  Order  authorizing  sale  must  be  re- 
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at  public  sale,  and  subject  to  confirmation  by  said  County  Court,  the 
said  real  estate  situated  and  being  in  the  said  county  of  Barnes,  and  as 
specifically  described  in  said  order  of  sale  as  aforesaid;  and  at  such 
sale  the  said  party  of  the  second  part  became  the  purchaser  of  the 
said  real  estate,  which  is  hereinafter  more  particularly  described,  for 
the  sum  of  three  thousand  doWdiVS,  he  being  then  and  there  the  highest 
and  best  bidder,  and  that  being  the  highest  and  best  sum  bid 
therefor; 

And  whereas  the  said  County  Court,  upon  the  due  and  legal  return  of 
his  proceedings  under  the  said  order  of  sale,  made  by  the  said  party 
of  the  first  part,  on  the  third  day  of  September,  igOO,  after  making 
the  said  sale,  and  upon  due  and  legal  notice  given  pursuant  to  law  in 
such  cases  made  and  provided,  did,  on  the  third  day  of  October,  igOO, 
make  an  order  confirming  said  sale  ^  and  directing  conveyances 
to  be  executed  to  the  said  party  of  the  second  part;  a  certified  copy 
of  which  order  of  confirmation  was  recorded  in  the  records  of  the 
register  of  deeds  of  the  said  county  of  Barnes,  state  of  North  Dakota, 
within  which  the  said  land  sold  is  situated,  on  th^  fourth  day  of  Octo- 
ber, igOO,  at  ten  o'clock  A.  m.,  in  book  B  of  deeds,  on  page  310,  and 
which  said  order  of  confirmation,  now  on  file  and  of  record  in  said 
County  Court,  together  with  the  record  thereof  in  said  register  of 
deeds'  office,  are  hereby  referred  to  and  made  a  part  of  this 
indenture:^ 

Now,  therefore,  the  said  Nathan  Hale,  as  administrator  of  the 
estate  of  said  John  Doe,  deceased,  as  aforesaid,  the  party  of  the  first 
part,  pursuant  to  the  order  last  aforesaid  of  the  said  County  Court, 
for  and  in  consideration  of  the  said  sum  of  three  thousand  dollars,  to 
him  in  hand  paid  by  the  said  party  of  the  second  part,  the  receipt 
whereof  is  hereby  acknowledged,  has  granted,  bargained,  sold  and 
conveyed,  and  by  these  presents  does  grant,  bargain,  sell  and  convey, 
unto  the  said  party  of  the  second  part,  his  heirs  and  assigns,  forever, 
all  the  right,  title,  interest  and  estate  of  the  said  John  Doe,  deceased, 
at  the  time  of  his  death,  and  also  all  the  right,  title  and  interest  that 
the  said  estate,  by  operation  of  law  or  otherwise,  may  have  acquired 
other  than,  or  in  addition  to,  that  of  the  said  deceased  at  the  time 
of  his  death,  in  and  to  all  the  certain  lot,  piece  or  parcel  of  land 
situated  and  being  in  said  county  of  Barnes  and  state  of  North 
Dakota,  particularly  described  as  follows,  to  wit,  (^describing  it), 
together  with  the  hereditaments  and  appurtenances  to  the  same 
belonging  or  in  anywise  appertaining:  to  have  and  to  hold  all  and 
singular  the  above  mentioned  and  described  premises,  together  with 
the  appurtenances,  unto  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  forever. 

In  witness  whereof,  the  said  party  of  the  first  part,  Nathan  Hale, 

1.  Order  confirming  sale  and  directing  the  office  of  the  register  of  deeds,  by 
conveyance  must  be  stated.  N.  Dak.  the  date,  volume  and  page  of  the 
Laws(iS97),  p.  204,  c.  iii,^  27,  par.  2S.     record,  must  be  referred  to.      N.  Dak. 

See  also  list  of  statutes  cited  supra.  Laws  (1S97),  p.  204,  c.  iii,§  27,  par.  28. 
note   I,   p.  736;  and,   generally,    supra.         See  also  list  of  statutes  cited  supra, 

note  I,  p.  861.  note   r,    p.  736;  and,  generally,    supra, 

2.  Becord  of  order  of   confirmation    in  note  i,  p.  861. 

871  Volume  14. 


1 6482.       PROBA  TE  AND  ADMINISTRA  TION.       1 6483. 

as  administrator  as  aforesaid,  has  hereunto  set  his  hand  and  seal 
the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  in  )  Nathan  Hale,       (seal) 

presence  of  William  West.      >  As  Administrator  of  the  Estate  of 
Francis  Fern.        )  John  Doe,  Deceased. 

State  of  North  Dakota,  \ 
County  of  Barnes.  \ 

On  this  tenth  day  of  October,  a.  d.  igOO,  personally  appeared  before 
me  Norton  Porter,  a.  notary  public  in  and  for  said  county  and  state, 
Nathan  Hale,  to  me  well  known  to  be  the  person  who  is  described  in 
and  whose  name  is  subscribed  to  the  within  instrument  as  the  adminis- 
trator of  the  estate  oi  John  Doe,  deceased,  and  acknowledged  to  me 
that  he,  as  such  administrator  of  the  estate  of  John  Doe,  deceased^ 
executed  the  same. 

(seal)  Norton  Porter,  Notary  Public. 

(22)  Compelling  Report  of  Sale.^ 

{a)  Petition  to  Compel  Report!^ 

Form  No.  16483.* 

{Commencing  as  in  Form  No.  15576,  and  continuing  douni  to  *.) 

The  undersigned,  James  Clark,  respectfully  represents  that  the 
said  court,  by  a  decree  rendered  on  the  tenth  day  of  April,  i899,  did 
order  and  authorize  the  sale  by  Nathan  Hale,  executor  of  the  last 
will  and  testament  of  (or  administrator  of  the  estate  of)  Richard  Roe, 
deceased,  of  certain  lands  which  had  belonged  to  said  decedent  at 
the  time  of  his  death;  that  on  the  fifth  day  of  May,  i899,  the  said 
executor  (or  administrator)  made  sale  of  said  lands  under  and  in  pur- 
suance of  said  decree,  at  which  sale  said  James  Clark,  being  the 
highest,  best  and  cash  bidder  therefor,  became  the  purchaser  thereof 
at  the  price  of /«/^  M<7«ja«fl^  dollars.  Your  petitioner  further  repre- 
sents that  he  has  complied  with  the  terms  and  conditions  of  said 
sale  in  all  things  which  were  or  are  obligatory  upon  him,  and  has 
paid  the  whole  of  the  purchase  money  due  by  him  for  said  purchase, 
and  has  applied  to  the  said  Nathan  Hale,  executor  (or  administrator) 
as  aforesaid,  and  requested  him  to  make  such  report  of  the  facts  to 
this  court  as  will  enable  it  to  order  a  conveyance  of  the  premises  to 
your  petitioner,  but  that  said  Nathan  Hale,  executor  (or  administra- 
tor) as  aforesaid,  has  neglected  and  failed  to  conform  to  said  request. 

Wherefore  your  petitioner  prays  your  honor  to  cite  the  said  Nathan 
Hale,  executor  (or  administrator)  as  aforesaid,  to  appear  in  this  hon- 
orable court  on  a  day  certain  and  report  said  sale. 

{Signature  and  jurat  as  in  Form  No.  Ijf877.) 

1.  Compelling  Report  of  Sale.  —  If  the  2.  For  the  formal  parts  of  a  petition  in 

administrator  or  executor  fails  to  re-  a  particular   jurisdiction    see    the  title 

port  the  sale,  the  purchaser  may  apply  Petitions,  vol.  13,  p.  887. 

to  the  court  for  a  rule  to  compel  such  3,  Alabama.  —  Civ.    Code    (1896),    t^ 

return,  or  that  the  sale   may   be  con-  180. 

firmed,  if  the  court  see  proper.    Mason  See  also  list  of  statutes  cited  supra^ 

V.  Osgood,  64  N.  Car.  467.  note  i,  p.  736. 
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ip)  Citation  to  Administrator  or  Executor. 

Form  No.  16484.' 

{Commencing  as  in  Form  No.  16579,  and  continuing  dou>n  to  *.) 

Whereas  James  Clark  has  filed  his  petition  in  said  court,  setting 
out  that  on  i\\&  fifth  day  of  May,  i899,  he  became  the  purchaser  of 
certain  lands  belonging  to  the  estate  of  Richard  Roe,  deceased,  which, 
were  sold  on  said  date  by  Nathan  Hale,  the  executor  of  the  last  will 
and  testament  of  (or  administrator  of  the  estate  of~)  said  Richard  Roe ^ 
deceased,  under  and  by  virtue  of  a  decree  of  said  court  rendered  on 
the  tenth  day  of  April,  iS99,  and  that  said  executor  (or  administrator) 
has  failed  to  report  said  sale. 

You  are  therefore  hereby  commanded  to  cite  Nathan  Hale,  execu- 
tor of  the  last  will  and  testament  of  (or  administrator  of  the  estate  of  ) 
Richard  Roe,  deceased,  to  appear  before  the  said  court  on  the  eleventh 
day  of  December,  iS99,  and  report  such  sale. 

Witness  {concluding  as  in  Form  No.  15519). 

{c)  Order  Directing  Conveyance.'^ 

Form  No.  16485.' 

Estate  oi  Richard  Roe,  deceased.  )    ;-        ^     o^^ 
r\  A      ^     f-  \  Tune  1,  i899. 

Order  to  Convey.  )  -^  ' 

James  Clark  having  heretofore  filed  his  petition  in  this  court,  set- 
ting forth  that  on  the  second ^z.y  of  March,  i899,  Nathan  Hale,  executor 
of  the  last  will  and  testament  of  (or  administrator  of  the  estate  of)  said 
Richard  Roe,  deceased,  sold  the  following  described  real  estate  belong- 
ing to  said  estate,  to  wit,  {describing  it),  under  and  in  pursuance  of  an 
order  of  this  court  made  and  entered  on  the  second  day  of  February, 
i899,  at  which  sale  the  said  James  Clark  became  the  purchaser 
thereof,  and  further  representing  that  he  has  complied  with  the  terms 
and  conditions  of  said  sale  and  has  paid  the  whole  of  the  purchase 
money  due  by  him  for  said  purchase,  and  that  said  Nathan  Haky 
executor  (or  administrator)  as  aforesaid,  has  failed  to  report  said  sale 
to  this  court,  and  praying  that  said  Nathan  Hale  be  cited  to  report 
the  same,  and  the  said  Nathan  Hale,  executor  (or  administrator)  as 
aforesaid,  having  been  duly  served  with  citation  to  appear  and  report 
the  said  sale  on  this  day,  and  the  said  Nathan  Hale  having  failed  to 
appear,  the  court  proceeds  to  hear  evidence  touching  the  regularity 
of  said  sale,  the  compliance  with  the  terms  of  said  sale,  and  the 
adequacy  of  the  price  bid  for  said  land. 

And  it  appearing  to  the  satisfaction  of  the  court  that  the  said  sale 
was  regular  and  fair,  that  the  purchase  money  has  been  paid  accord- 
ing to  the  terms  of  the  sale,  and  that  the  amount  bid  at  said  sale  is 
an  adequate  price  for  said  land,  and  that  Oscar  L.  Stevens  is  a  proper 
person  to  make  a  conveyance  of  said  land  to  said  purchaser,  and  he 
now  appearing  in  open  court  and  consenting  to  act, 

1.  Alabama. —  Civ.  Code  (1896),  §  180.     Orders,  vol.  13,  p.  356. 

See  also  list  of  statutes  cited  j-«/ra,  Z.  Alabama.  —  Civ.  Code  (1896),  §  l8l. 

note  I,  p.  736.  See  also  list  of  statutes  cited  supra, 

2.  For  the  formal  parts  of  an  order  in  note  i,  p.  736. 
a  particular  jurisdiction   see   the   title 
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It  is  ordered  and  decreed  by  the  court  that  the  said  Oscar  L.  Stevens 
be  and  he  hereby  is  authorized  and  ordered  to  convey  by  proper 
deed  to  said  James  Clark  all  right,  title  and  interest  which  said  Rich- 
ard Roe^  deceased,  had  in  such  lands  at  the  time  of  his  death. 

(28)  Bond  by  Parties  in  Interest  to  Prevent  Sale  of  Real 

Estate. 

Form  No.  i64  86.> 

{Commencement  as  in  Form  No.  15961.') 

The  condition  of  this  obligation  is  such,  that  whereas  Nathan  Hale, 
as  administrator  of  the  estate  of  said  deceased,  has  presented  to  said 
Probate  Court  his  petition  for  license  to  sell  the  real  estate  of  said 
deceased  for  the  purpose  of  paying  the  debts  of  said  deceased  and 
the  charges  and  expenses  of  administering  his  estate;  and  whereas 
the  above  named  obligors  are  persons  interested  in  said  estate  as 
heirs  at  law  of  said  deceased,  and  desire  that  said  real  estate  shall 
not  be  sold;  now,  therefore,  if  the  above  bounden  obligors  shall  and 
do  well  and  truly  pay  or  cause  to  be  paid  all  the  debts  of  said  deceased, 
and  all  the  charges  and  expenses  of  administering  his  estate,  so  far  as 
the  goods  and  chattels,  rights  and  credits  of  said  deceased  shall  be 
insufficient  therefor,  within  such  time  as  the  judge  of  probate  "^^vdW 
direct,  and  shall  perform  all  orders  and  decrees  of  the  Probate  Court 
aforesaid  by  the  said  obligors  to  be  performed  in  the  premises,  then 
the  before  written  obligation  to  be  void  and  of  none  effect;  otherwise 
{concluding  as  in  Form  No.  15961). 

(24)  Recognizance  by  Purchaser,  Where  Real  Estate  is  Sold 
Subject  to  Incumbrances. 

Form  No.  16487.' 

{Commencement  as  in  Form  No.  15961.) 

The  condition  of  this  obligation  is  such  that,  whereas  said  deceased 
did  on  the  frst  day  of  April,  i898,  execute  and  deliver  to  Samuel 
Short  a  certain  promissory  note  and  mortgage  on  certain  lands  in 
said  mortgage  described,  whereof  he  died  seised,  to  secure  the  pay- 
ment of  the  sum  oi  five  thousand  dollars,  by  reason  whereof  said  estate 
is  liable  for  the  amount  unpaid  upon  said  mortgage,  which  mortgage 
was  recorded  in  th?  register's  office  for  Montcalm  county,  in  liber  B 
of  mortgages,   page  210\  and  whereas  the  said  obligee,  under  the 

1.  Michii^an.  —  No  license  to  sell  real  within  such  time  as  the  judge  of  pro- 
estate  shall  be  granted  if  any  of  the  bate  shall  direct.  Comp.  Laws  (1897), 
persons  interested   in  the  estate  shall  §  9087. 

give  bond  to  the  judge  of  probate  in  See  also  list  of  statutes  cited  supra, 

such  sum  and  with  such  sureties  as  he  note  i,  p.  736. 

shall   direct  and   approve,   with  condi-  2.   Michigan.  —  Comp.    Laws   (1897), 

lion  to  pay  all   the  debts   and  expenses  §  9109. 

of  administration,  so  far  as  the  poods  See  also  list  of  statutes  cited  supra, 

and  chattels,  rights  and  credits  of  the  note  i,  p.  736. 
deceased  shall  be  insutlicient  therefor, 
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license  granted  by  said  court,  has  sold  said  lands  to  said  William 
JVesl,  and  has  reported  said  sale  to  said  court  for  confirmation: 

Now,  therefore,  if  the  said  obligor  shall  pay  the  said  amount  unpaid 
upon  said  promissory  note  and  mortgage  according  to  the  terms 
and  conditions  thereof,  and  indemnify  said  obligee  and  all  persons 
entitled  to  the  interest  of  said  deceased  in  said  lands  against  all 
liability,  loss  or  damage  on  account  of  said  promissory  note  and 
mortgage,  then  this  obligation  to  be  void;  otherwise  (^concluding  as  in 
Form  No.  16961). 

(25)  Correcting  Misdescription  of  Lands  Sold. 
(a)  Application  for  Correction.^ 

Form  No.  16488.* 

(Commencing  as  in  Form  No.  15575,  and  continuing  down  to  *.) 
The  undersigned,  fames  Clark,  respectfully  represents  that  on  the 
tenth  day  oi  June,  i899,  Nat/tan  Hale,  executor  of  the  last  will  and 
testament  of  (or  administrator  of  the  estate  of)  Richard  Roe  ^  deceased, 
under  and  by  virtue  of  a  decree  of  said  court  made  and  entered  on 
\.\\^  first  day  of  May,  iS99,  sold  at  public  outcry  certain  real  property 
belonging  to  the  estate  of  said  decedent,  at  which  sale  your  petitioner, 
being  the  highest,  best  and  cash  bidder,  became  the  purchaser  thereof 
and  then  and  there  paid  the  full  amount  of  said  purchase  money; 
that  said  Nathan  Hale,  executor  (or  administrator)  as  aforesaid, 
afterward,  on  the  fifteenth  day  oi  fune,  i899,  reported  said  sale  to 
said  court,  which  then  and  there  confirmed  said  sale  and  ordered 
said  Nathan  Hale,  as  such  executor  (or  administrator),  to  convey  said 
premises  to  said  fames  Clark  by  proper  deed,  and  that  on  said  date 
such  deed  was  made.  Your  petitioner  further  represents  that  in 
said  order  directing  said  conveyance,  and  also  in  said  deed,  said  lands 
are  erroneously  described  as  lying  in  section  S6,  township  9,  range 
23,  but  that  in  fact  they  lie  in  section  6,  township  8,  range  28.  Your 
petitioner  therefore  prays  that  your  honor  will  grant  an  order  and 
decree  correcting  said  mistake  in  the  description  of  said  land  and 
ordering  Nathan  Hale,  executor  (or  administrator)  as  aforesaid,  to 
execute  to  the  said  fames  Clark  a  new  deed,  conveying  to  him  the 
lands  according  to  the  description  as  corrected. 

Your  petitioner  further  represents  that  Nathan  Hale  is  now  the 
executor  of  the  last  will  and  testament  of  (or  administrator  of  the 
estate  of)  said  Richard  Roe,  deceased,  and  that  the  following  is  a  true 
and  correct  list  of  the  names  of  the  heirs  (or  devisees)  of  the  said 
estate  (concluding  as  in  Form  No.  16346). 

(if)  Order  for  Hearing."^ 

1.  For  the  formal  parts  of  a  petition  in  See  also  list  of  statutes  cited  supra, 
a  particular  jurisdiction   see   the    title     note  i,  p.  736. 

Petitions,  vol.  13,  p.  887.  3.  For  the  formal  parts  of  an  order  in 

2.  Alabama.  —  Civ.  Code  (1896),  §  a  particular  jurisdiction  see  the  title 
184.  Orders,  vol.  13,  p.  356. 
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Form  No.  16489.' 

Estate  (A  Richard  Roe,  deceased,      ^ 
Correction  of  Mistake  in  Description  >•  October  10^  iS99. 
of  Land  Sold.  ) 

James  Clark  having  this  day  filed  his  application,  in  writing  and 
under  oath,  praying  for  an  order  and  proceedings  to  correct  a  mis- 
take in  the  description  of  lands  sold  by  Nathan  Hale,  executor  of  the 
last  will  and  testament  of  (or  administrator  of  the  estate  of)  said  Rich- 
ard Roe,  deceased,  on  the  tenth  day  oi  June,  i899,  under  and  by  virtue 
of  a  decree  of  this  court  made  and  entered  on  the  frst  day  of  May, 
iS99,  and  for  an  order  directing  the  said  Nathan  Hale,  as  such  execu- 
tor (or  administrator)  as  aforesaid,  to  execute  to  the  said  James  Clark 
anew  deed,  conveying  to  him  the  lands  according  to  the  description 
as  corrected,  and  it  appearing  from  said  petition  that  the  only  heirs 
(or  devisees)  of  said  estate  are  {^giving  names  and  places  of  residence  and 
stating  who  are  under  twenty-one,  or  of  unsound  mind,  or  married  women); 

It  is  therefore  ordered  by  the  court  that  Oscar  L.  Stevens  be 
appointed  guardian  ad  litem  for  the  said  (naming  minor  heirs  or  per- 
sons of  unsound  mind),  and  that  the  fifth  day  oi  November,  i899,  be  and 
it  hereby  is  appointed  a  day  for  hearing  said  application  and  the 
proofs  which  may  be  submitted  in  support  of  the  same. 

It  is  further  ordered  that  due  notice  of  the  nature  of  said  applica- 
tion and  of  the  time  set  for  hearing  the  same  as  above  be  given  by 
personal  service  to  the  said  Nathan  Hale,  executor  of  the  last  will 
and  testament  of  (or  administrator  of  the  estate  of )  said  Richard  Roe, 
deceased,  and  (naming  such  of  the  heirs  as  are  of  age  and  of  sound  mind) 
at  least  twenty  days  before  the  day  appointed  for  such  hearing,  and 
also  by  publication  once  a  week,  for  three  successive  weeks,  in  the 
*^'' Birmingham  Gazette^'  a  newspaper  published  in  Jefferson  county. 

(c)  Notice  of  Hearing!^ 
Form  No.  16490.' 

(Commencement  as  in  Form  No.  16149.) 

This  day  came  James  Clark  and  filed  his  application  for  an  order 
correcting  a  mistake  in  the  description  of  lands  sold  hy  Nathan  Hale, 
executor  of  the  last  will  and  testament  of  (or  administrator  of  the  estate 
of)  Richard  Roe,  deceased,  under  and  by  virtue  of  a  decree  of  said 
court,  and  for  an  order  directing  the  saxd  Nathan  Hale,  as  such  execu- 
tor (or  administrator),  to  execute  to  said  James  Clark  a  new  deed,  con- 
veying to  him  the  land  according  to  the  description  as  corrected. 

It  is  ordered  that  (concluding  as  in  Form  No.  161^9). 

(d)  Decree  Correcting  Mistake  and  Ordering  New  Deed? 

1.  Alabama.  —  Civ.  Code  (1896),  §  particular  jurisdiction  see  the  title 
184.  NoTiCF.s,  vol.  13,  p.  212. 

See  also  list  of  statutes  cited  supra,  3.  For  the  formal  parts  of  a  decree  in 
note  I,  p.  736.  a  particular  jurisdiction   see   the   title 

2.  For  the  formal  parts  of  a  notice  in  a    Judgments  and  Decrees,  vol.  ro,  p.  645. 
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Form  No.  i  6491 .' 

(^Commencement  as  in  Form  No.  16Jf.89. ) 

This  being  the  day  appointed  by  a  former  order  of  the  court,  made 
and  entered  on  the  teni/iddiyoi  October,  i899,  for  hearing  the  applica- 
tion of  James  Clark,  filed  in  this  court  by  him,  praying  for  an  order 
correcting  a  mistake  in  the  description  of  lands  sold  by  Nathan  Hale, 
executor  of  the  last  will  and  testament  of  (or  administrator  of  the  estate 
of)  Richard  Roe,  deceased,  under  and  by  virtue  of  a  decree  of  said 
court  made  and  entered  on  t\\&  first  day  of  May,  i899,  and  for  an 
order  directing  the  said  Nathan  Hale,  as  such  executor  (or  administra- 
tor) to  execute  to  the  said  James  Clark  a  new  deed,  conveying  to  him 
the  lands  according  to  the  description  as  corrected;  now  comes  the 
said  James  Clark  diud  moves  the  court  that  said  application  be  granted; 
and  it  appearing  to  the  satisfaction  of  the  court,  from  the  proofs  now 
made  and  submitted,  that  notice  of  said  application  and  of  the  time  of 
this  hearing  has  been  given  in  all  respects  as  required  by  said  former 
order,  that  the  sale  of  said  lands  was  made  in  good  faith,  and  that  a 
mistake  was  made  in  the  description  of  the  lands  sold  as  stated  in  said 
application: 

It  is  therefore  ordered  and  decreed  by  the  court  that  the  prayer 
of  said  application  be  and  the  same  hereby  is  granted,  and  that  the 
description  of  said  lands  is  hereby  corrected  and  the  said  lands 
described  as  lying  in  section  6,  township  8,  range  23;  and  it  further 
appearing  that  the  purchase  money  for  said  lands  has  been  fully  paid 
and  a  deed  for  the  same  heretofore  executed. 

It  is  further  ordered  by  the  court  that  the  said  Nathan  Hale,  as  such 
executor  (or  administrator')  as  aforesaid,  be  and  he  hereby  is  ordered 
to  execute  to  the  said  James  Clark  a  new  deed,  conveying  to  him  the 
said  lands  according  to  the  description  as  corrected. 

(26)  Petition  to  Borrow  Money  for  Benefit  of  Widow,  Where 
Lands  are  Sold  Free  from  Dower.^ 

Form  No.  16492.* 

To  the  Honorable  the  Orphans  Court  of  the  State  of  Delaware,  in  and 
for  Kent  County: 

The  petition  oi  Samuel  Jones,  of  the  county  oi  Kent  and  state  of 
Delaware,  respectfully  represents: 

That  at  the  September  term,  a.  d.  \2,99,  of  this  honorable  court, 
Nathan  Hale,  by  leave  of  the  court  first  had  and  obtained,  deposited 
in  the  First  National  Bank  at  Dover,  in  said  county,  to  the  credit  of 
this  honorable  court,  the  sum  of  one  thousand  dollars,  being  the  one- 
third  part,  after  deducting  costs,  of  the  purchase  money  of  the  lands 
and  premises  oi  John  Doe,  deceased,  which  had  theretofore  been  sold 
under  an  order  of  this  honorable  court  for  the  payment  of  debts,  by 
said  Nathan  Hale,  administrator  of  said  deceased,  and  which  one- 
third  part  was  paid  into  this  honorable  court  to  be  invested  for  the 

1.  Alabama.  —  Civ.  Code (1896),  §  185.     a    particular  jurisdiction    see   the  title 
See  also  list  of  statutes  cited  supra.     Petitions,  vol.  13,  p.  887. 

note  I,  p.  736.  3,  Delaware.  —  Rev.  Stat.   (1893),   p. 

2.  For  the  formal  parts  of  a  petition  in     688,  c.  90,  §  4. 
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use  and  benefit  of  Mary  Doe,  widow  of  the  said  deceased,  during  her 
life-time,  in  lieu  of  her  dower  or  third  part  interest  in  said  lands  and 
premises;  that  the  said  sum  of  one  thousand  diO\\z.x?,,  so  paid  into  this 
honorable  court  as  aforesaid,  has  never  been  invested,  and  still 
remains  in  the  First  National  Bank  at  said  Dover,  to  the  credit  of 
this  honorable  court;  that  your  petitioner  is  desirous  of  borrowing 
the  said  sum  of  one  thousand  dollars,  to  secure  the  repayment  of 
which  he  offers  his  individual  judgment  bond. 

Your  petitioner  therefore  prays  that  he  may  be  permitted  to  bor- 
row the  said  sum  of  one  thousand  dollars,  upon  executmg  his  indi- 
vidual judgment  bond  to  Mary  Doe,  widow,  and  Nathan  Haie, 
administrator  of  said  deceased;  with  condition  to  pay  the  interest  on 
said  sum  of  one  thousand  dollars  so  borrowed,  annually,  to  the  widow 
of  said  deceased,  during  her  life-time,  and  at  her  death  the  principal 
to  the  administrator  of  said  deceased.    . 

Aijd  your  petitioner  will  ever  pray,  etc. 

Samuel  Jones. 
b.  Of  Partnership  Lands. 

(1)  Application  for  Leave  to  Sell.^ 

Form  No.  16493.' 

{Commencing  as  in  Form  No.  ISlJfJf,  and  continuing  down  to  *)  the 
said  Richard  Roe,  at  the  time  of  his  decease,  was  engaged  in  the  busi- 
ness of  stock-growing  with  on^  John  Doe,  under  the  firm  name  oi  Roe 
6f  Doe,  said  partners  being  equally  interested  in  said  business,  and 
that  at  the  time  of  his  death  the  business  of  said  partnership  was  left 
unsettled;  that  said  partners,  for  the  conduct  of  their  said  business, 
owned  a  tract  of  three  hundred  acres  of  land  lying  in  Jefferson  county 
and  described  as  follows,  to  wit,  {describing  ity,  that  the  probable 
value  of  said  Richard  Roe's  interest  in  said  property  is  three  hundred 
dollars,  after  the  payment  of  the  debts  of  said  partnership.  Your 
petitioner  further  shows  that  {Here  state  facts  showing  it  to  be  necessary 
or  advantageous  to  sell  said  land  to  pay  partnership  debts\ 

Your  petitioner  therefore  prays  that  your  honor  will  grant  an  order 
and  decree  authorizing  your  petitioner  to  join  ^\th  John  Doe,  the  sur- 
viving partner,  in  privately  selling  and  conveying  said  lands,  and  such 
further  orders  and  decrees  as  may  be  necessary  {concluding  as  in  Form 
No.  16346). 

(2)  Order  Appointing  Day  of  Hearing.^ 

Form  No.  16494.^ 

Estate  oi  Richard  Roe,  deceased.       \  n  *  f,     on     coo 
Application  to  Sell  Partnership  Lands.  [  ^'^^^^^''  ^^'  i«^^- 

Nathan  Hale,  executor  of  the  last  will  and  testament  of  (or  admin- 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  I,  p.  736.  note  i,  p.  736. 

1.  For  the  formal  parts  of  a  petition  in  3.  For  the  formal  parts  of  an  order  in 
a  particular  jurisdiction  see  the  title  a  particular  jurisdiction  see  the  title 
Petitions,  vol.  13,  p.  887.  Orders,  vol.  13,  p.  356. 

2.  Alabama.  — Q'w.  Code  (1896),  §§  \,  Alabama. —C\v.  Code  (1896),  § 
188,  189.  190. 
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istrator  of  the  estate  of^  said  Richard  Roe,  deceased,  having  this  day 
filed  his  application,  in  writing  and  under  oath,  praying  for  an  order 
authorizing  him  to  join  with  John  Doe,  the  surviving  partner  of  said 
Richard  Roe,  in  privately  selling  and  conveying  certain  lands  described 
in  said  petition,  for  the  purpose  of  paying  debts  of  said  partnership, 
and  it  appearing  from  said  petition  that  the  only  legatees  of  said  dece- 
dent are  Ruth  Roe,  his  wife,  who  resides  in  Jefferson  county,  Alabama, 
and  Robert  Roe  and  Reginald  Roe,  minor  legatees,  both  of  whom  are 
nndtr  fourteen  years  of  age  and  reside  with  said  Ruth  Roem  Jefferson 
county,  Alabama; 

It  is  therefore  ordered  that  Oscar  L.  Stevens  be  appointed  guardian 
ad  litem  to  represent  said  minor  legatees,  and  that  the  eleventh  day  of 
December,  i899,  be  and  the  same  hereby  is  appointed  a  day  for  hear- 
ing said  application,  and  the  proof  which  may  be  submitted  in  sup- 
port of  same. 

It  is  further  ordered  that  due  notice  of  said  application,  and  the 
time  set  for  hearing  the  same,  be  given  at  \ea.st  forty  days  before  said 
day  of  hearing,  for  all  persons  interested  to  appear  and  contest  said 
application,  if  they  think  proper. 

It  is  further  ordered  that  said  Ruth  Roe  have  notice  of  this  pro- 
ceeding, and  of  the  day  set  for  hearing  the  same,  by  citation  to  be 
personally  served  on  her  ten  days  before  the  day  set  for  hearing  the 
same. 

(3)  Notice  of  Hearing.^ 

Form  No.  16495.' 

(^Commencement  as  in  Form  No.  16149.^ 

This  day  came  Nathan  Hale,  executor  of  the  last  will  and  testa- 
ment of  (or  administrator  of  the  estate  of)  Richard  Roe,  deceased,  and 
filed  his  application,  in  due  form  and  under  oath,  praying  for  an  order 
authorizing  him  to  join  with.  Joh?i  Doe,  the  surviving  partner  of  said 
Richard  Roe,  deceased,  in  privately  selling  and  conveying  certain 
lands  described  therein,  the  property  of  said  partnership,  for  the 
purpose  of  paying  the  debts  of  said  partnership. 

It  is  ordered  that  (concluding  as  in  Form  No.  16H9). 

(4)  Citation  to  Heirs  or  Devisees. 
Form  No.  16496.* 

(Commencement  as  in  Form  No.  15579')  then  and  there  to  answer 
the  petition  of  Nathan  Hale,  administrator  of  the  estate  of  Richard 
Roe,  deceased,  for  an  order  authorizing  him  to  join  with  John  Doe, 
the  surviving  partner  of  said  Richard  Roe,  deceased,  in  privately 
selling  and  conveying  certain  lands  described  therein,  the  property 
of  said  partnership,  for  the  purpose  of  paying  the  debts  of  said  part- 
nership.    And  have  you  (concluding  as  in  Form  No.  15579). 

See  also  list  of  statutes  cited  supra,  2.  Alabama.  —  Civ.  Code  (1896),  § 
note  I,  p.  736.  190. 

1.  For  the  formal  parts  of  a  notice  in         See  also  list  of  statutes  cited  supra, 
a   particular  jurisdiction    see   the    title     note  i,  p.  736. 
Notices,  vol.  13,  p.  212. 
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(5)  Order  for  Sale.^ 

Form  No.  16497.* 

{Commencement  as  in  Form  No.  16494-) 

This  being  the  day  set  for  hearing  the  application  of  Nathan  Hale, 
■executor  of  the  last  will  and  testament  of  (or  administrator  of  the  estate 
■of)  said  Richard  Roe,  deceased,  praying  for  an  order  authorizing  the 
said  Nathan  Hale  to  join  with  John  Doe,  the  surviving  partner  of  said 
Richard  Roe,  deceased,  in  privately  selling  and  conveying  certain  lands, 
the  property  of  said  partnership,  for  the  payment  of  the  debts  of  said 
partnership,  the  court  proceeds  to  hear  and  determine  the  said  cause; 
and  it  appearing  to  the  satisfaction  of  the  court  that  said  petition  was 
filed  more  thdiU  forty  days  prior  to  this  hearing,  and  that  due  notice  of 
said  filing  and  said  day  for  hearing  has  been  given  to  all  the  parties 
defendant  to  the  said  application  by  citation  duly  served  on  all  of  said 
parties,  they  being  residents  of  the  state  of  Alabama,  and  Oscar  L. 
Stevens,  duly  appointed  guardian  ad  litem  to  represent  the  minor  heirs, 
accepting  said  appointment  and  appearing  in  open  court  and  denying 
the  allegations  of  said  application,  the  court  finds,  from  proof  taken 
by  deposition  as  in  chancery  cases,  that  the  allegations  of  said  petition 
are  correct. 

It  is  therefore  ordered  by  the  court  that  said  Nathan  Hale,  as  such 
executor  (or  administrator)  as  aforesaid,  be  and  he  hereby  is  author- 
ized to  join  with  John  Doe,  surviving  partner  of  said  Richard  Roe, 
deceased,  in  privately  selling  and  conveying  the  following  lands,  to  wit, 
{describing  them),  belonging  to  said  partnership, 

(6)  Report  of  Conveyance. 

Form  No.  16498.' 

{Commencing  as  in  Form  No.  15575,  and  continuing  down  to*.) 

The  undersigned,  executor  of  the  last  will  and  testament  of  (or 
■administrator  of  the  estate  of)  Richard  Roe,  deceased,  reports  that  in 
pursuance  of  an  order  heretofore  made  by  said  court,  to  wit,  on  the 
eleventh  day  of  December,  i89y,  authorizing  and  empowering  the  under- 
signed to  join  with  John  Doe,  the  surviving  partner  of  said  Richard 
Roe,  deceased,  in  privately  selling  and  conveying  certain  land,  the 
property  of  said  partnership,  in  the  said  former  order  particularly 
described,  on  the  eighth  day  oi  January,  19^9^,  they  did  sell  and  convey 
said  property  to  one  Leonard  A.  Ford,z.X.  the  price  of /^r/y  dollars  per 
acre,  amounting  in  the  aggregate  to  twelve  hundred  dio\\2S's,. 

Wherefore  said  executor  (or  administrator)  prays  that  said  sale  be 
ratified  and  confirmed. 

{Signature  and  verification  as  in  Form  No.  Ijf877.) 

(7)  Order  Confirming  Conveyance.^ 

1.  For  the  formal  paxts  of  an  order  in  See  also  list  of  statutes  cited  supra, 
a  particular  jurisdiction   sec  the   title     note  i,  p.  736. 

•Orders,  vol.  13,  p.  356.  3.  .<4/a3awa.  — Civ.  Code  (1896),  §  197. 

2.  Alabama.  —  Civ.  Code  (1896),  §  See  also  list  of  statutes  cited  supra, 
193.  note  I,  p.  736. 
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Form  No.  16499.' 

{Commencement  as  in  Form  No.  IGJ^OJf..^ 

This  day  came  Nathan  Hale,  executor  of  the  last  will  and  testa- 
ment of  (or  administrator  of  the  estate  of^  said  Richard  Roe,  deceased, 
and  files  his  request  in  writing  and  under  oath,  setting  forth,  among 
other  things,  that  on  the  eighth  day  oi  January,  igOO,  in  accordance 
with  the  order  and  decree  of  this  court  granted  and  entered  in  the 
premises  on  the  eleventh  day  of  December,  i899,  he  joined  with  /ohn 
Doe,  the  surviving  partner  of  the  said  Richard  Roe,  deceased,  in  pri- 
vately selling  and  conveying  to  one  Leonard  A.  Ford  the  land  par- 
ticularly described  in  said  former  order  and  decree,  and  that  said 
land  was  purchased  by  the  said  Leonard  A.  Ford  for  the  sum  of 
twelve  hundred  dollars;  and  it  appearing  to  the  satisfaction  of  the 
court  from  said  report  and  from  the  evidence  submitted  therewith 
that  such  proceedings  were  fairly  conducted,  and  that  the  interests 
of  said  estate  are  not  unduly  prejudiced  thereby, 

It  is  ordered,  adjudged  and  decreed  by  the  court  that  said  sale 
and  conveyance  be  and  the  same  hereby  is  approved  and  in  all  things 
ratified  and  confirmed. 

XXII.  SETTLEMENT  AND  DISTRIBUTION.^ 


1.  Alabama.  —  Civ.  Code  (1896),  §  197. 
See  also  list  of  statutes  cited  supra, 

note  I,  p.  736. 

2.  Stattitory  provisions  relating  to  set- 
tlement and  distribution  of  the  estates 
of  deceased  persons  exist  in  the  follow- 
ing states,  to  wit: 

Alabama.  —  Civ.  Code  (1896),  §  201  et 
jeq. 

Arizona. — Rev.  Stat.  (1887),  §  1243 
■et  seq. 

Arkansas.  — Sand.  &  H.  Dig.  (1894), 
§^  133  etseq.,  220. 

California. — Code  Civ.  Proc.  (1897), 
§§  1622  et  seq.,  1658  et  seq.,  1675  et  .'eq. 

Colorado.  — Mills'  Anno.  Stat.  (1891), 
§§  4795  ^^  seq.,  4803  et  seq. 

Co7tnecticut.  —Gen.  Stat.  (1888).  §628. 

Delatvare.  —  Rev.  Stat.  (1893),  p.  678, 
-C.  89,  §  32  et  seq. 

District  of  Columbia.  —  Comp.  Stat. 
(1894),  c.  I,  §  136  et  seq. 

Florida.  — Re\.  Stat.  (1892),  §§  1876 
■etseq.,  1938. 

Georgia.  —  2  Code  (1895),  §  3493  et  seq. 

Idaho.  —  Rev.  Stat.  (1887),  §  5621  et 


seq. 


Stat. 


Illinois.  —  Starr    &    C.    Anno. 
(1896),  c.  3,  par.  112  et  seq. 

Indiana.  —  Horner's  Stat.  (1896),  §§ 
^383  et  seq.,  2405  etseq. 

loioa.  —  Code  (1897),  §  3364  et  seq. 

Kansas. — Gen.  Stat.  (1897),  c.  107,  ^ 
149  et  seq. 

Kentucky.  —  Stat.  (1894),  §§  3860,  3899. 


Maine. — Stat.  (Supp.  1895),  c.  65,  § 
27;  Rev.  Stat.  (1883),  c.  65,  §27. 

Maryland.  —  Pub.  Gen.  Laws  (1888), 
art.  93,  S§  119-143- 

Massachusetts.  —  Pub.  Stat.  (1882),  c. 
135,  §  3.  c.  136. 

Michigan.  —  Comp.  Laws  (1897),  §§ 
9367  et  seq. ,  9442  et  seq. 

Minnesota.  — Stat.  (1894),  §vi  4523  ef 
seq.,  4639  et  seq. 

Mississippi. — Anno.  Code  (1892),  ^ 
1950  et  seq. 

Missouri. — Rev.  Stat.  (1899),  §§  215 
et  seq.,  238  et  seq. 

Montana. — Code  Civ.  Proc.  (1895), 
§§  2780  et  seq.,  2830  et  seq.,  2840  et  seq., 
2880  et  seq.,  2900  et  seq. 

Nebraska.  — Comp.  Stat.  (1899),  §§ 
2728  et  seq.,  2802  et  seq. 

Nevada.  —  Comp.  Laws  (1900),  j5  2989 
et  seq. 

New  Hampshire.  —  Pub.  Stat.  (1891), 
cc.  196,  197. 

New  Jersey.  —  Gen.  Stat.  (1895),  p. 
2389,  §  146. 

Neiv  Mexico.  —  Comp  Laws  (1897),  § 
2027  et  seq. 

New  York.  —  Code  Civ.  Proc,  ^2732 
etseq. 

North  Carolina.  —  Code  (1883),  §§ 
1478  et  seq.,  1525  et  seq. 

North  Dakota.  —  Rev.  Codes  (1895), 
§§  6504  etseq.,  6509  et  seq.,  6524  et  seq. 

Ohio.  —  Bates'  Anno.  Stat.  (1897),  § 
6175  et  seq. 


14  E.  of  F.  P.  —  56. 
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1.  Payment  of  Legacies  Before  Final  Settlement, 
a.  Petition.' 

Form  No.  16500.* 

{Commencing  as  in  Form  No.  15675,  and  continuing  down  to  *.) 

The  petition  of  Robert  Roe  respectfully  represents  that  the  said 
Robert  Roe  is  a  legatee  named  in  the  will  of  Richard  Roe,  deceased, 
and  that  as  such  legatee  he  is  entitled  to  one  thousand  dollars  in 
money  (^or  state  particular  property  to  which  he  is  entitled);  that  letters 
testamentary  upon  said  will  were  granted  and  issued  by  said  court 
more  than  twelve  months  since  \.o  Nathan  Hale;  that  there  is  a  suf- 
ficiency of  assets  in  the  hands  of  said  Nathan  Hale,  executor  as  afore- 
said, to  enable  him  to  make  payment  (or  delivery)  to  your  petitioner  of 
his  said  legacy  after  paying  the  debts  of,  charges  on,  and  other  legacies 
entitled  to  priority  from,  said  estate,  yet,  that  said  Nathan  Hale, 
executor  as  aforesaid,  notwithstanding  your  petitioner's  demand  that 
he  should  make  payment  (or  delivery)  to  him  of  said  legacy,  refuses 
to  comply  with  said  terms  of  said  will. 

Wherefore  your  petitioner  prays  that  said  Nathan  Hale,  executor 
as  aforesaid,  may  be  duly  cited  by  your  honor  and  compelled  to  pay 
said  money  (or  deliver  said  property)  to  your  petitioner  in  accordance 
with  the  terms  of  said  will. 

(^Signature  and  verification  as  in  Form  No.  1^877 .) 

Form  No.  i  650  i .» 

(  Title  of  court  and  cause,  and  address  as  in  Form  No.  15778.) 

The  petition  of  Henry  Doe,  of  the  District  of  Columbia,  respectfully 
showeth: 

That  petitioner  is  a  legatee  under  the  last  will  and  testament  of 
John  Doe,  late  of  the  District  of  Columbia,  deceased; 

That  the  said  last  will  and  testament  was  duly  proved  before  the 
register  of  wills  of  said  District  of  Columbia  and  recorded  in  the  office 
of  said  register  on  tht  fourth  day  oi  June,  a.  d  \^00,  and  letters 
testamentary  thereon  were,  on  said  fourth  day  of  June,  duly  granted 

Oklahoma.  — Stat.  (1893),  §  1440 <•/  seq.  Virginia.  —  Code  (1887),  §  2706. 

Oregon.  —  Hill's  Anno.    Laws  (1892),  Washington.  —  Ballinger's     Anno. 

§  1191  etseq.  Codes  &  Stat.  (1897),  §  6347  et  seq. 

Pennsylvania.  —  Bright.     Pur.     Dig.  Wisconsin,  —  Stat.   (1898),    §    3935  et 

(1894),  p.  618,  §246  et  seq.,  p.  619,  §  256  seq. 

etseq.                             "  Wyoming.  —  Laws  (1890),    p.    292,  c. 

Rhode  Island. — Gen.  Laws  (1896),  cc.  18,  §  i  et  seq. 

216,  219.  1.  For  the  formal  parts  of  a  petition  in 

South  Carolina.  —  Rev.  Stat.  (1893),  §  a  particular  jurisdiction   see   the   title 

2073  et  seq.  PETITIONS,  vol.  13,  p.  887 

South    Dakota.  —  Dak.    Comp.    Laws  2.  Alabama.  —  Civ.   Code   (1896),   §§ 

(1887),  §  5919  et  seq.,  5924  et  seq.  260,  261. 

Tennessee.  —  Code  (1896),  5^4047  ^•/Jif^.  See  also  list  of  statutes  cited  jw/ra, 

Texas.  —  Rev.  Stat.  (1895),  arts.  2154  note  2,  p.  881. 

et  seq.,  2 190  et  seq.  3.  District  of  Columbia. —  Comp.  Stat. 

Utah.  —  Rtv.   Stat.   (1898),  §  3948  et  (1894),  c.  i,  §  131. 

*'9-  See  also  list  of  statutes  cited  supra„ 

Vermont.  —  Stat.  (1894),  §  2553  et  seq.  note  2,  p.  881. 

882  Volume  14. 


16501.       PROBATE  AND  ADMINISTRATION.        16503. 

and  issued  by  said  court  to  Nathan  Hale,  sole  executor,  named  in  said 
will; 

That  in  and  by  said  will  your  petitioner  was  decreed  the  sum  of 
one  thousand  dollars,  as  by  said  will  and  the  aforesaid  record  thereof 
will  more  fully  appear,  and  your  petitioner  prays  leave  to  make 
reference  thereto  if  it  shall  be  necessary  so  to  do; 

That  ample  assets  of  the  estate  of  the  said  deceased  for  the  pay- 
ment of  all  debts  of  said  estate  and  for  the  discharge  of  all  specific 
and  general  legacies  given  by  said  will  have  come  into  the  hands  of 
the  said  Nathan  Hale,  executor  as  aforesaid; 

That  your  petitioner  is  in  want  of  subsistence  (or  greatly  straitened 
in  circumstances^  and  that  an  advance  of  a  portion  of  the  aforesaid 
legacy  is  necessary  for  his  support. 

Your  petitioner  therefore  prays  that  this  honorable  court  direct  the 
said  executor  to  deliver  to  him,  the  said  petitioner,  as  by  statute  in 
such  case  made  and  provided,  a  portion  of  said  legacy  to  the  amount 
oi  four  hundred  doWsLTS,  as  necessary  for  his  support,  upon  petitioner 
giving  a  bond  with  such  security  as  may  be  required  for  the  return  of 
said  pyortion,  with  interest,  whenever  required. 

And  your  petitioner  will  ever  pray,  etc. 

{Signature  and  verification  as  in  Form  No.  15779.^ 

b.  Order  for  Hearing.' 

Form  No.  16502.' 

'E.stdXt  oi  Richard  Roe,  deceased.)    ^        ^^     <,„„ 
A     4.    T  r  June  10,  iS99. 

As  to  Legacy.  )  -^  ' 

This  day  came  Robert  Roe,  a  legatee  mentioned  in  the  will  of 
said  Richard  Roe,  deceased,  and  filed  his  duly  verified  petition,  in 
writing,  praying  that  Nathan  Hale,  the  executor  of  said  estate, 
be  cited  and  compelled  to  pay  (or  deliver')  to  him  his  legacy  under 
said  will. 

It  is  ordered  that  the  twenty-eighth  day  oi  June,  iS99,  be  appointed 
a  day  for  hearing  said  application,  and  that  citation  issue,  to  be  per- 
sonally served  upon  Nathan  Hale,  executor  of  the  will  of  said 
Richard  Roe,  deceased,  ten  days  before  said  day  of  hearing,  notifying 
him  of  the  grounds  of  said  application  and  of  the  day  set  for 
hearing  the  same. 

e.  Citation  to  Administrator  or  Executor 

Form  No.  16503.* 

(^Commencing  as  in  Form  No.  15579,  and  continuing  down  to  *.) 
You  are  hereby  commanded,  without  delay,   to  summon  Nathan 
Hale,    executor   of   the    last   will   and    testament   of   Richard  Roe, 
deceased,  to  be  and  appear  in  this  court  on  the  twenty-eighth  day  of 

1.  For  the  formal  parts  of  an  order  in  2.  Alabama.  —  Civ.  Code  (1896),  ^  262. 
a  particular  jurisdiction  see  the  title  See  also  list  of  statutes  cited  supra. 
Orders,  vol.  13,  p.  356.  note  2,  p.  881. 
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JutUy  iS99,  to  answer  the  application,  filed  in  this  court,  of  RobertRoe, 
a  legatee  mentioned  in  said  will  of  said  decedent,  praying  that  his 
legacy  under  the  same  may  be  paid  to  him  upon  the  ground  that 
more  than  twelve  months  have  elapsed  since  the  granting  of  letters 
testamentary  upon  said  estate  and  that  said  legacy  can  be  satisfied 
without  injury  to  any  person  and  without  infringing  upon  any  right, 
claim  or  interest  of  any  sort  or  kind.  And  have  you  then  and  there 
{concluding  as  in  Form  No.  15579). 

d.  Order  Granting  Petition.' 

Form  No.  16504.* 

{Commencement  as  in  Form  No.  16502.) 

This  being  the  day  set  for  hearing  the  application  of  Robert  Roe,  a 
legatee  named  in  the  will  of  said  Richard  Roe,  deceased,  praying  for 
an  order  that  his  legacy  under  said  will  be  paid  (or  delivered  ).  comes 
the  said  Robert  Roe  and  moves  the  court  that  the  prayer  of  said 
application  be  granted;  and  it  appearing  to  the  satisfaction  of  the 
court  that  proper  notice  and  citation  have  been  given  to  Nathan 
Half,  as  executor  of  said  will,  in  accordance  with  the  terms  and 
requirements  of  an  order  of  this  court  made  and  entered  in  the 
premises  on  the  tenth  day  oi  June,  i899,  the  court  proceeds  to  hear 
and  determine  said  matter,  whereupon  it  is  shown  to  the  satisfaction 
of  the  court  that  letters  testamentary  upon  said  will  were  granted 
by  this  court  more  than  twelve  months  since  to  said  Nathan  Hale; 
that  under  and  by  the  terms  of  said  will  the  said  Robert  Roe  is  entitled 
to  the  sum  oi  one  thousand  do\\a.rs  {or  state  specific  property)',  that  after 
the  payment  of  such  legacy  a  sufficiency  of  assets  to  pay  all  the 
debts  which  have  been  presented,  charges,  and  other  legacies  entitled 
to  priority,  will  remain  in  the  hands  of  said  Nathan  Hale,  executor 
as  aforesaid. 

It  is  ordered  and  decreed  by  the  court  that  the  prayer  of  said 
application  be  and  the  same  hereby  is  granted,  and  the  said  Nathan 
Hale,  as  such  executor,  is  hereby  directed  to  pay  to  said  Robert  Roe, 
legatee  as  aforesaid,  the  sum  of  one  thousand  6.o\\2iX^  (or  to  deliver  to 
said  Robert  Roe,  legatee  as  aforesaid,  the  specific  property,  naming  it), 
upon  the  said  Robert  Roe,  legatee  as  aforesaid,  giving  bond  and 
security  as  required  by  law. 

Form  No.  16505.' 

(  Title  of  court  and  cause  as  in  Form  No.  15778. ) 

Henry  Doe,  of  the  District  of  Columbia,  a  legatee  under  the  last  will 
and  testament  of  John  Doe,  late  of  the  District  of  Columbia,  deceased, 
having  heretofore  made  application,  in  writing,  to  this  court,  previous 

1.  For  the  formal  parts  of  an  order  in  See  also  list  of  statutes  cited  supra, 
a   particular  jurisdiction  see  the  title     note  2,  p.  881. 

Orders,  vol.  13,  p.  356.  3.  District  of  Columbia. — Comp.  Stat. 

2.  Alabama.  —  Civ.    Code   (i8g6),    §     (1894),  c.  i,  g  131. 

363.  See  also  list  of  statutes  cited  supra, 

note  2,  p.  881. 
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to  the  expiration  oi  one  year  from  the  granting  of  letters  testamentary 
on  said  last  will  and  testament,  to  Nathan  Hale,  executor  of  said  will, 
to  be  allowed  to  receive  a  portion  of  the  legacy  of  two  thousand  dol- 
lars to  him  given  and  bequeathed  in  and  by  the  aforesaid  last  will 
and  testament,  to  the  amount  oi  four  hundred  dollars,  as  necessary 
for  the  said  petitioner's  support,  and  reasonable  notice  of  said  appli- 
cation having  been  given  to  the  said  executor,  as  appears  by  proof 
duly  taken  and  filed  herein,  and  it  appearing  to  the  court  that  there 
is  at  least  one-third  more  of  assets  of  the  estate  of  the  said  John  Doe, 
deceased,  in  the  hands  of  the  said  Nathan  Hale,  as  executor  afore- 
said, than  will  be  sufficient  for  the  payment  of  all  debts,  legacies  and 
claims  against  the  estate  of  the  sd,\6.  John  Doe  now  known,  and  it 
further  appearing  to  the  satisfaction  of  the  court  that  the  sum  of 
four  hundred  dollars  is  necessary  for  the  support  of  the  said  Henry 
Doe,  legatee  as  aforesaid,  and  the  said  Henry  Doe  having  executed  a 
satisfactory  bond  for  the  return  of  the  said  portion,  with  interest, 
whenever  required,  and  no  objection  being  made  thereto;  it  is 
ordered,  and  the  court  doth  allow,  that  the  said  Nathari  Hale,  execu- 
tor as  aforesaid,  advance  and  pay  to  the  said  Henry  Doe  a  portion 
of  his  aforesaid  legacy  to  the  amount  oi  four  hundred  dioViZ^xs,  and 
it  is  further  ordered  that  the  said  Henry  Doe  pay  the  fees  and 
expenses  of  this  proceeding. 

e.  Refunding  Bond. 

Form  No.  16506." 

The  State  of  Alabama,  \ 
Jefferson  County.  ) 

Know  all  men  by  these  presents,  that  we,  Robert  Roe,  Aaron  Hart 
and  George  Weeks,  all  of  the  county  and  state  aforesaid,  are  held  and 
firmly  bound  unto  Nathan  Hale,*  executor  of  the  last  will  and  testa- 
ment oi  Richard  Roe,  deceased,  in  the  penal  sum  of  two  thousand  doX- 
lars,  for  the  payment  of  which,  well  and  truly  to  be  made,  we  bind 
ourselves,  our  heirs,  executors  and  administrators,  jointly  and  sever- 
ally, firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this  twenty-eighth  day  oi /ujie, 
iS99. 

The  condition  of  the  above  obligation  is  such,  that  whereas  the 
said  f  executor  has  this  day  paid  to  the  said  Robert  Roe  the  sum  o 
one  thousand  doWsLTS  (or  delivered  to  the  said  Robert  Roe  the  specified 
goods),  which  the  said  testator  in  and  by  his  said  last  will  did  give  and 
bequeath  unto  the  said  Robert  Roe;  now,  therefore,  if  the  said  Robert 
Roe  shall  pay  and  refund  the  said  sum  of  one  thousand  dollars  (or 
shall  return  the  goods,  naming  them)  to  the  said  Nathan  Hale,  with 
interest  on  such  amount  (or  value')  from  this  day,  should  the  assets 
of  said  estate  prove  insufficient  to  discharge  the  other  debts  pre- 
sented and  charges,  then  this  obligation  to  be  void  {concluding  as  in 
Form  No.  15160). 

1.  Alabama.  —  Civ.  Code  (1896),  §  See  also  list  of  statutes  cited  supra, 
264.  note  2,  p.  881. 
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Form  No.  16507.' 

Know  all  men  by  these  presents,  that  we,  Henry  Doe,  Samuel  Short 
and  William  West,  all  of  the  District  of  Columbia,  are  held  and  firmly 
bound  unto  Nathan  Hale,  executor  of  the  last  will  and  testament  of 
John  Doe,  late  of  the  District  of  Columbia,  deceased,  in  the  sum  of 
eight  hundred  doWdivs,  lawful  money  of  the  United  States  of  America, 
to  be  paid  to  the  said  Nathan  Hale,  as  executor  as  aforesaid,  his  cer- 
tain attorney,  successors  or  assigns,  to  which  payment,  well  and 
truly  to  be  made,  we  bind  ourselves  and  each  of  us,  our  and  each  of 
our  heirs,  executors  and  administrators,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this  eighth  day  of  June,  a.  d.  igOO. 

Whereas  the  said  John  Doe  did,  by  his  said  last  will  and  testament, 
bequeath  unto  the  above  bounden  Henry  Doe  the  sum  of  two  thousand 
dollars;  and  whereas  the  said  Henry  Doe  has  lately  made  application 
to  the  Supreme  Court  of  the  District  of  Columbia,  holding  a  special 
term  for  Orphans  Court  business,  and  previous  to  the  expiration  of  one 
year  from  the  granting  of  letters  testamentary  to  the  said  Nathan 
Hale,  as  executor,  to  be  allowed  to  receive  a  portion  of  the  aforesaid 
legacy  to  the  amount  oi  four  hundred  dollars,  as  necessary  for  his 
support;  and  reasonable  notice  of  said  application  having  been  given 
to  the  said  Nathan  Hale,  executor  as  aforesaid,  and  the  said  court 
being  about  to  allow  the  aforesaid  portion  of  said  legacy  to  be 
advanced  to  the  said  Henry  Doe,  legatee  as  aforesaid,  as  by  statute 
in  such  case  made  and  provided,  upon  the  execution  and  delivery  of 
this  obligation: 

Now  the  condition  of  the  above  obligation  is  such,  that  if  the  above 
bounden  Henry  Doe,  or  any  person  for  him,  shall  return  the  above 
portion  of  the  said  legacy,  or  its  equivalent,  with  interest,  whenever 
so  required  by  said  court,  then  this  obligation  to  be  void;  otherwise 
to  be  in  full  force  and  effect  in  law. 

{^Signatures  and  seals.) 

2.  Partial  Distribution  Before  Final  Settlement. 

a.  Petition.' 

Form  No.  16508.' 

(^Commencing  as  in  Form  No.  1.5575,  and  continuing  down  to  *.) 
The  petition  of  Robert  Roe  respectfully  presents  that  the  said  Robert 
Roe  is  an  heir  of'the  estate  of  Richard  Roe,  deceased,  and  that  as  such 
heir  he  is  entitled  to  one-fourth  part  or  share  of  said  estate,  whenever 
the  same  shall  be  divided;  that  letters  of  administration  upon  said 
estate  were  granted  and  issued  by  the  said  court  more  than  twelve 
months  since  to  Nathan  Hale;  that  there  is  more  than  a  sufficiency 
of  assets  in  the  hands  of  said  Nathan  Hale,  administrator  as  afore- 

1.  District  of  Columbia. —  Com  p.  Stat,  a  particular  jurisdiction  see  the  title 
(1894),  c.  I.  §5  131.  Petitions,  vol.  13,  p.  887. 

See  also  list  of  statutes  cited  j«/ra,  3.  Alabama.  —  Civ.  Code  (1896),  ^§ 
note  2,  p.  881.  267,  268. 

2.  For  the  formal  parta  of  a  petition  in        See  also  list  of  statutes  cited  supra, 

note  2,  p.  S8i. 
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said,  to  pay  the  debts  of  said  decedent  and  tlie  charges  on  his  estate, 
yet,  that  said  Nathan  Hale,  administrator  as  aforesaid,  notwithstand- 
ing your  petitioner's  demand  that  he  should  make  a  partial  distribu- 
tion of  said  estate,  refuses  to  comply  with  your  petitioner's  request. 

Wherefore  your  petitioner  prays  that  said  Nathan  Hale,  adminis- 
trator as  aforesaid,  may  be  duly  cited  by  your  honor  and  compelled 
to  make  a  distribution  of  such  portion  of  the  distributive  share  of 
your  petitioner  as  may  be  authorized  by  the  evidence. 

{Signature  and  verification  as  in  Form  No.  15575.) 

Form  No.  16509 .' 

{Title  of  court  as  in  Form  No.  15590.) 
In  the  matter  of  the  estate  of  |  Petition  for  Partial   Distribution  of 
Richard  Roe,  deceased.        [  Estate. 

The  petition  of  Robert  Roe,  a  resident  of  Redwood  City,  in  the  county 
of  San  Mateo  and  state  of  California,  shows  that  he,  the  said  Robert 
Roe,  is  a  brother  and  heir  to  the  estate  of  the  ssdd  Richard  Roe,  late 
of  said  county  of  San  Mateo,  who  died  on  the  tenth  day  of  May,  iS99, 
leaving  no  surviving  wife  and  no  issue. 

And  your  petitioner  further  shows  that  Nathan  Hale,  of  said 
county,  is  administrator  of  said  estate,  the  total  value  whereof,  as 
appears  by  the  inventory  and  appraisement  thereof  on  file  in  said 
court,  amounts  to  the  sum  of  five  thousand  dollars,  and  that  more 
ihdxi  four  months  have  elapsed  since  the  issuing  of  letters  of  adminis- 
tration on  said  estate  to  the  said  Nathan  Hale,  and  that,  as  your 
petitioner  is  informed  and  believes,  there  are  no  claims  outstanding 
against  said  estate. 

Wherefore  your  petitioner  prays  for  an  order  of  distribution  of 
the  said  estate,  and  that  the  share  of  said  estate  to  which  he  is 
entitled,  to  wit,  all  of  the  property  and  funds  belonging  to  the  same 
remaining  in  the  hands  of  the  said  Nathan  Hale  after  payment  of  the 
<:osts  and  expenses  of  administration,  may  be  given  to  the  petitioner, 
upon  the  execution  and  delivery  to  the  said  Nathan  Hale  of  the 
indemnity  bond  in  such  cases  by  law  required,  and  for  such  other 
and  further  order  and  relief  in  the  premises  as  may  be  just. 

And  your  petitioner  will  ever  pray,  etc. 

{Dated  and  signed  as  in  Form  No.  15590.) 

b.  Order  for  Hearing.* 

Form  No.  i  65  10.* 

"EstBte  oi  Richard  Roe,  dtcedised.  )    j.        ^^    ^q^q 
A     i     T-.-  i    u   I-  1   June  lU,  lat/tf. 

As  to  Distribution.  )  -^  ' 

This  day  came  Robert  Roe,  an  heir  of  said  decedent,  and  filed  his 

duly  verified  petition  in  writing,  praying  that  Nathan  Hale,  the  admin- 

1.  California.  —  Code  Civ.  Proc.  a  particular  jurisdiction  see  the  title 
(1897),  §  1658.  Orders,  vol.  13,  p.  356. 

See  also  list  of  statutes  cited  supra,  3.  Alabama.  —  Civ.  Code  (1896),  §269. 
note  2,  p.  SSi.  See  also  list  of  statutes  cited  supra, 

2.  For  the  formal  parts  of  an  order  in     note  2,  p.  88i. 
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istrator  of  said  estate,  be  cited  and  compelled  to  make  distribution  to 
him  of  his  distributive  share  in  said  estate,  which  is  alleged  in  his 
petition  to  be  one-fourth  part  thereof. 

It  is  ordered  that  the  twenty-eighth  day  of  June,  i899,  be  appointed 
a  day  for  hearing  said  application,  and  that  citation  issue,  to  be  per- 
sonally served  upon  Nathan  Hale,  administrator  of  the  said  estate,  at 
least  ten  days  before  said  hearing,  notifying  him  of  the  grounds  of  said 
application  and  of  the  day  set  for  hearing  the  same. 

c.  Citation  to  Administrator  or  Executor. 

Form  No.  i  6  5  i  i .' 

(Commencing  as  in  Form  No.  15579,  and  continuing  down  to  *,) 
You  are  hereby  commanded,  without  delay,  to  summon  Nathan 
Hale,  administrator  of  the  estate  of  Richard  Roe,  deceased,  to  be  and 
appear  in  this  court  on  the  twenty-eighth  day  oi  June,  i899,  to  answer 
the  application  filed  in  this  court  by  Robert  Roe,  an  heir  of  said  dece- 
dent, praying  that  his  share  in  said  estate,  or  a  portion  thereof,  may 
be  distributed  to  him  upon  the  ground  that  more  than  twelve  months 
have  elapsed  since  the  commencement  of  administration  upon  said 
estate  and  that  said  distribution  can  now  be  made  without  infringing 
upon  any  right  {concluding  as  in  Form  No.  16503). 

d.  Order  Granting  Petition.' 

Form  No.  i  6  5  i  2  .* 

(Commencement  as  in  Form  N^o.  16510.') 

This  being  the  day  set  for  hearing  the  application  of  Robert  Roe, 
an  heir  of  said  Richard  Roe,  deceased,  praying  for  an  order  that  his 
share  in  said  estate,  or  a  portion  thereof,  may  be  distributed  to  him, 
comes  the  said  Robert  Roe  and  moves  the  court  that  the  prayer  of 
said  application  be  granted;  and  it  appearing  to  the  satisfaction  of 
the  court  that  proper  notice  and  citation  have  been  given  to  Nathan 
Hale,  administrator  of  said  estate,  in  accordance  with  the  terms  and 
requirements  of  an  order  of  this  court  made  and  entered  in  the 
premises  on  the  tenth  day  oi  June,  iS99,  the  court  proceeds  to  hear 
and  determine  the  said  matter,  whereupon  it  is  shown  to  the  satisfac- 
tion of  the  court  that  letters  of  administration  upon  said  estate  were 
granted  by  this  court  more  than  twelve  months  since  to  said  Nathan 
Hale;  that  said  Robert  Roe  is  an  heir  of  said  estate  and,  as  such,  is 
entitled  to  one-fourth  part  thereof,  amounting  to  the  sum  of  one 
thousand  dollars;  that  after  the  payment  of  said  share  a  sufficiency 
of  assets  to  pay  the  debts  and  charges  of  said  estate  will  remain  in 
the  hands  of  said  administrator: 

It  is  ordered  and  decreed  by  the  court  that  the  prayer  of  said 

1.  Alabama. — Civ.  Code  (1896),  §  269.     a  particular  jurisdiction    see  the  title 
See  also  list  of  statutes  cited  supra.     Orders,  vol.  13,  p.  356. 

note  2,  p.  881.  3.  Alabama.  —  Civ.  Code  (1896),  §  270. 

2.  For  the  forxoal  ports  of  an  order  in         See  also  list  of  statutes  cited  supra, 

note  2,  p.  881. 
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application  be  and  the  same  hereby  is  granted,  and  the  said  Nathan- 
Hale,  administrator  as  aforesaid,  is  hereby  directed  to  pay  to  said 
Robert  Roe  his  distributive  share  of  one  thousand  dollars,  upon  the 
said  Robert  Roe  giving  bond  and  security  as  required  by  law. 

Form  No.  16513.' 

(^Title  of  court  as  in  Form  No.  15590.^ 
In  the  matter  of  the  estate  of  )  ^    ,        ,  ■„    ^.-  1  t^-  ^  -u  ^- 
Richard  Roe,  deceased.         \  ^"^^'  «^  ^^'^'^^  Distribution. 

This  case  coming  on  regularly  for  hearing  this  tenth  day  of  Decem- 
ber, A.  D.  i2>99,  before  the  court,  on  the  petition  of  Robert  Roe, 
brother  and  heir  of  said  Richard  Roe,  deceased,  and  due  proof  to  the 
satisfaction  of  the  court  having  been  made  of  the  service  on  the 
administrator  and  the  posting  of  the  notice  in  such  cases  required 
according  to  law,  commanding  all  persons  interested  in  the  said 
estate  to  be  and  appear  in  the  said  Superior  Court  on  the  tenth  day  of 
December,  a.  d.  iW9,  then  and  there  to  show  cause,  if  any  they  had, 
why  the  prayer  of  said  petition  should  not  be  granted  and  such  dis- 
tributions as  prayed  for  should  not  be  made;  and  it  duly  appearing 
to  the  court  that  more  than  four  months  have  elapsed  since  the 
issuance  of  letters  of  administration  on  said  estate  and  before  the 
making  of  the  said  application,  and  that  said  Robert  Roe  is  the  sole 
heir  at  law  of  the  said  decedent,  and  that  the  share  of  the  said  peti- 
tioner may  be  allowed  him  without  injury  to  the  creditors  of  the 
estate,  and  no  objection  thereto  having  been  made: 

It  is  ordered,  adjudged  and  decreed  that  distribution  of  said 
estate  be  made,  and  that  Nathan  Hale,  administrator  thereon,  do 
transfer,  set  over  and  deliver  unto  the  said  Robert  Roe  the  property 
and  funds  belonging  to  the  said  estate,  remaining  in  his  hands  or 
under  his  control  after  payment  of  the  costs  and  expenses  of 
administration  on  said  estate,  upon  the  execution  and  delivery 
to  him  of  a  bond  of  indemnity  in  the  penal  sum  oi  five  thousand  doX- 
lars,  payable  to  said  Nathan  Hale,  with  two  sufficient  sureties,  to  be 
approved  by  the  judge  of  this  court,  conditioned  that  the  said  Robert 
Roe  shall  and  will,  whenever  required,  pay  any  (or  his  proportion  of 
the)  debt  or  debts  which  may  be  found  legally  due  to  any  person  or 
persons  from  the  said  estate,  the  said  applicant  to  pay  the  costs 
of  this  proceeding. 

(^Dated  and  signed  as  in  Form  No.  15705.) 

e.  RefundiniT  Bond. 
Form  No.  165  14.* 
(^Commencing  as  in  Form  No.  16506,  and  continuing  down  to  *)  admin- 
istrator of  the  estate  oi  Richard  Roe,  deceased,  {continuing  as  in  Form 
No.  16506,  down  to\')  administrator  has  this  day  paid  the  said  Robert 
Roeiht  sum  of  one  thousand  doWd^vs,  being  his  distributive  share  (or  a 

1.  California.  — Code  Civ.  Proc.  2.  Alabama. —  Civ.  Code  (1896),  § 
(1897),  is  1661.  271. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  2,  p.  881.  note  2,  p.  881. 
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portion  of  his  share)  under  said  estate.  Now,  therefore,  if  the  said 
RobertRoe  shall  pay  and  refund  the  said  sum  of  two  thousand  dollars  to 
the  said  Nathan  Hale,  with  interest  on  such  amount  from  this  day, 
should  the  assets  of  said  estate  prove  insufficient  to  discharge  the 
other  debts  presented  and  charges,  then  this  obligation  to  be  void 
{concluding  as  in  Form  No.  15760). 

Form  No.  16515.' 
{Commencing  as  in  Form  No.  15961,  and  continuing  down  to  *. ) 
The  condition  of  this  obligation  is  such,  that  whereas  Nathan  Ha/e, 
as  administrator  of  said  estate,  has  paid  to  Henry  Doe,  one  of  the  heirs 
at  law  of  said  deceased,  the  sum  of  five  hundred  dollars,  it  being  his 
distributive  share  of  the  estate  of  said  deceased; 

Now,  therefore,  if  the  said  Henry  Doe  shall  pay  his  just  proportion 
-of  all  the  debts,  demands,  charges  and  expenses  now  made  and  estab- 
lished, or  that  may  hereafter  be  made  and  established  or  recovered, 
against  said  estate,  and  shall  indemnify  said  administrator  against  all 
loss  and  damage  on  account  of  such  demands,  and  shall  perform  all 
orders  and  decrees  of  the  Probate  Court  aforesaid  by  the  said  Henry 
Doe  to  be  performed  in  the  premises,  then  this  obligation  to  be  void 
and  of  no  effect;  otherwise  {concluding  as  in  Form  No.  15961). 


3.  Settlement  by  Administrator  or  Executor.^ 

1.  Michigan.  — Comp.  Laws  (1897),  §         Kentucky.  — Stat.  (1894),  §  3858  et  seq, 

^4+5.  Louisiana.  —  Merrick's     Rev.      Civ. 

See  also  list  of  statutes  cited  supra.     Code  (19001,  art.  1674. 


no;e  2,  p.  081. 

2.  Statutory  provisiona  relating  to  ac- 
counts of  executors  and  administrators 
exist   in  the  following  states,  to  wit; 

Alabama.  —  Civ.  Code  (1S96),  §§  203 
4t  seq. 

Arizona.  —  Rev.  Stat.  (1887),  §  1213 
tt  seq. 

.Arkansas. —Sd^nd..  &  H.  Dig.  (1894), 
§  133  etseq. 

California.  — Code  Civ.  Proc.  (1897), 
§  1622  et  seq. 

Colorado.  —  Mills' Anno.  Stat.  (1891), 
§  4794  et  seq. 

Connecticut.— Gtn.  Stat.  (l838),  §§ 
616,  617. 

District  of  Columbia.  —  Comp.  Stat. 
(1894),  c.  I,  §§  87  et  seq.,  124  .7  seq. 

Florida.  — Rav.  Stat.  (1892),  §§  1872 
it  seq.,  1878  et  seq. 

Idaho.  —  Rev.  Stat.  (1887),  §  55S0 
et  seq. 

Illinois.  —  Starr  &  C.  Anno.  Stat. 
(1896),  c.  3,  par.  112  et  seq. 

Indiana. —  Horner's  Stat.  (1896),  § 
^333  et  seq. 

Iowa. — Code  (1897),  §§  3393  et  seq., 
3420. 

Kansas.  —  Gen.  Stat.  (1897),  c.  107, 
§§  103  et  seq.,  149  et  seq. 


Maine.  —  Rev.   Stat.  (1883).   c.   64,    § 

55  '-i  s-'q- 

Maryland.  —  Pub.  Gen.  Laws  (1888), 
art.  93,  §i5  1-13. 

Massachusetts.  —  Pub.  Stat.  (1882),  c. 
144- 

Michigan. — Comp.  Laws  (1897),  § 
9428. 

Minnesota.  —  Stat.  (1894),  §  4632  et 
seq. 

Mississippi.  —  Anno.  Code  (1892),  § 
1947  et  seq. 

Missouri.  —  Rev.  Stat.  (1899),  §  215 
et  seq. 

Montana.  —  Code  Civ.  Proc.  (1895),  § 
2780  et  seq. 

Nebraska. — Comp.  Stat.  (1899),  § 
2788  et  seq. 

iVevada.  —  Comp.  Laws  (1900),  §  2970 
et  seq. 

.'^ew  Hampshire.  —  Pub.  Stat.  (1891), 
c.  189. 

Mew  Jersey.  —  Gen.  Stat.  (1895),  p. 
2356,  %'i  et  seq.,  p.  2377,  j5  96  et  seq. 

Mew  Mexico.  —  Comp.  Laws  (1897), 
§§   1945,  2005  et  seq. 

Me7v  York.  —  Code  Civ.  Proc.  §§ 
2605,  2725  et  seq. 

Morth  Carolina.  —Code  (1883),  §  1399 
et  seq. 


890 


Volume  14. 


16516.       PROBATE  AND  ADMINISTRATION.       16616. 


a.  Voluntary. 

(1)  Partial  Settlement, 

(a)  Administrator  s  or  Executor  s  Account?- 


North  Dakota.  —  Laws  (1897),  p.  207, 
c.  Ill,  §  28. 

Ohio.  —  Bates'  Anno.  Stat.  (1897),  §§ 
6175  et  seq.,  6252. 

Oklahoma.  —  Stat.  (1893),  §  1411  et  seq. 

Oregon.  —  Hill's  Anno.  Laws  (1892), 
§  ii-jo  et  seq. 

Pennsylvania.  —  Bright.  Pur.  Dig. 
(1894),  p.  614,  §  231  et  seq. 

Rhode  Island.  —  Gen.  Laws  (1896),  c. 
219. 

South  Carolina.  —  Rev.  Stat.  (1893), 
§   2064  et  seq. 

South  Dakota.  —  Dak.  Comp.  Laws 
(1887),  §  5882  et  seq. 

Tennessee.  —  Code  (1896),  §  4031  et  seq. 

Utah. —  Rev.  Stat.  (1898),  g  3941  etseq. 

Vermont.  —  Stat.  (1894),  g  2404  et  seq. 

Virginia.  —  Code  (1887),  §  2678  et  seq. 

Washington.  —  Ballinger's  Anno. 
Codes  &  Stat.  (1897),  §  6308  et  seq. 

]Vest  Virginia.  —  Code  (1899),  c.  87, 
%2  et  seq. 

Wisconsin. — Stat.  (1898),  §  3923  <•/ 
seq. 

Wyoming.  —  Laws  (1890),  p.  289,  c. 
17,  %%  et  seq. 

1.  Bequisites  of  Account,  Generally.  — 
No  special  form  is  prescribed  for  an  ad- 
ministrator or  executor  in  making  up 
his  account.  It  should,  however,  con- 
tain a  clear  and  definite  statement  of 
his  dealings  with  the  decedent's  estate, 
so  that  it  may  be  open  to  intelligent 
objection.  Solomons  v.  Kursheedt,  3 
Dem.  (N.  Y.)  307.  Executors  and  ad- 
ministrators, in  making  up  their  ac- 
counts, are  first  to  charge  themselves 
with  Ihe  amount  of  the  properly  of  the 
deceased  contained  in  the  inventory  at 
the  appraised  value.  They  are  then 
to  make  themselves  debtor  for  the  in- 
crease to  the  same,  such  as  interest  that 
has  accrued  on  debts  owing  to  the 
deceased  and  property  and  demands 
which  have  been  discovered  subsequent 
to  the  taking  of  the  inventory;  next, 
S'lms  for  which  they  have  sold  prop- 
erty, exceeding  its  appraised  value; 
and  then  all  other  increase  to  the  in- 
ventory, and  the  items  thereof.  The 
whole  increase  being  added  to  the  value 
of  the  property,  as  shown  by  the  inven- 
tory, constitutes  the  debtor  side  of  their 
accounts.  The  credit  side  of  their  ac- 
counts consists,  first,  of  debts  marked 


bad  or  doubtful,  which  have  not  been 
paid  to  them,  at  the  amounts  thereof 
set  down  in  the  inventory;  secondly, 
of  sums  for  which  they  have  necessarily 
sold  property  at  less  prices  than  its 
appraised  value,  with  a  list  of  the 
articles  so  sold;  thirdly,  the  articles  of 
property  lost  without  their  fault,  and 
the  cause  of  such  loss,  with  the  ap- 
praised value  of  such  articles;  fourthly, 
the  particular  debts,  appraised  as  good, 
which  they  have  been  unable  to  collect 
by  the  exercise  of  ordinary  diligence, 
and  the  reasons  why  they  could  not 
collect  them,  with  the  amounts  of  such 
debts,  as  noted  in  the  inventory;  fifthly, 
the  debts  paid  by  them,  to  whom  paid 
and  when,  and  the  amounts  thereof; 
sixthly,  the  items  of  their  actual  and 
necessary  expenses  paid  in  the  execu- 
tion of  the  trusts  reposed  in  them. 
The  sum  total  of  such  credits  is  then 
to  be  subtracted  from  the  amount  of  the 
debtor  side  of  their  accounts.  Follow- 
ing the  remainder,  the  remaining  ar- 
ticles of  property  yet  unsold  are  to  be 
mentioned,  with  the  appraised  value 
thereof,  and  also  the  reasons  why  they 
have  not  sold  the  same;  and  afterward 
they  are  to  set  forth  all  other  facts 
which  are  pertinent  and  proper  to  be 
considered  by  the  surrogate.  It  is  not 
absolutely  necessary  that  the  accounts 
of  executors  and  administrators  should 
in  all  cases  be  made  out  in  the  manner 
above  stated,  but  such  method  ought 
to  be  substantially  adopted.  Willcox 
V.  Smith,  26  Barb.  (N.  Y.)  316.  See 
also,  as  to  the  proper  manner  of  stating 
an  account.  Matter  of  Jones,  I  Redf. 
(N.  Y.)  263;  Squire's  Estate,  11  Phila. 
(Pa.)  no,  33  Leg.  Int.  (Pa.)  22. 

Itemized  Statement.  —  Every  item  of 
receipts  with  which  an  administrator  or 
executor  is  chargeable,  received  after 
the  filing  of  the  inventory,  should  be 
distinctly  and  particularly  entered, 
either  in  the  account  or  in  some  proper 
schedule,  and  so  every  item  of  expen- 
diture which  is  to  constitute  a  charge 
against  the  estate  should  be  particularly 
entered  in  the  account  or  in  a  schedule 
containing  all  items  of  a  similar  class. 
Hutchinson's  Appeal,  34  Conn.  300; 
Fairman's  Appeal,  30  Conn.  205;  Swan 
V.  Wheeler,  4  Day  (Conn.)  137;  Loomis 


891 


Volume  14. 


16516.       PROBATE  AND  ADMINISTRATION.        16516. 


Form  No.  i  6516.' 
{Commencing  as  in  Form  No.  15575,  and  continuing  down  to  *.) 
The  undersigned,  Nathan  Hale,  executor  of  the  last  will  and  testament 
of  (or  administrator  of  the  estate  of)  Richard  Roe,   deceased,  would 
respectfully  submit  to  the  court  the  following  report  of  his  acts  and 
doings  as  such  executor  (or  administrator')  from   the  tenth  day   of 
March,  iS98,  to  the  tenth  day  of  March,  iS99. 
He  charges  himself  as  follows,  to  wit: 


Date. 


Items  of  receipts. 


Amount. 

$ 


{Here  state  all  assets  of  deceased  which  have  come  into 
his  possession,  except  the  lands. ) 


Total  amount  of  moneys  received  and  collected 


%1,000 


59 


Contra. 
He  asks  to  be  credited  with  the  following  payments  to  creditors  of 
deceased,  as  per  vouchers  herewith  submitted: 


Date. 


For  what  paid  out. 


{Here  state  all  credits  to  which  he  is  by  law 
entitled.) 

Total  amount  paid  out 


No.  of 
voucher. 


Amount 

paid  out. 

$       < 


%S00 


00 


Recapitulation. 

Total  amount  received %1,000  59 

♦'  "        paid  out 300  00 


Balance  on  hand %700  59 


V.  Armstrong,  49  Mich.  521;  Gregg  v. 
Gregg,  15  N.  H.  iqo.  This  is  because 
accounts  allowed  by  courts  of  probate 
ought  to  be  such  that  persons  interested 
may  examine  the  propriety  of  them. 
Swan  V.  Wheeler,  4  Day  (Conn.)  137. 

Income  from  estate  must  be  sepa- 
rated from  the  principal  estate.  Evans' 
Estate,  II  Phila.  (Pa.)  113.  33  Leg.  Int. 

(Pa.)  45. 

NotesandAccoaats.  — Where  notes  and 
accounts  are  contained  in  the  inventory 
of  a  decedent's  estate,  the  settlement 
must  show  definitely  which  of  them 
have  been  collected,  and  the  causes  of 
the    failure    to   collect    those    not    col- 


lected.     Steele   v.    Morrison,    4    Dana 
(Ky.)6i7. 

Verification.  —  Account  must  be  veri- 
fied by  the  oath  of  the  administrator 
or  executor.  Bailey  v.  Blanchard,  12 
Pick.  (Mass.)  166;  Gardner  v.  Gardner, 
7Paige(N.Y.)  112;  Williams?'.  Purdy,  6 
Paige  (N.  Y.)  166;  Kellett  v.  Rathbun, 
4  Paige  (N.  Y.)  102. 

Precedents  of  accounts  are  set  out  in 
Leavenworth  v.  Marshall,  19  Conn.  408; 
Weyman  v.  Tompson,  52  N.  J.  Eq.  263. 

1.  Alabama. —  Civ.  Code  (1896),  §  203. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  890;  and,  generally,  supra, 
note  I,  p.  891. 
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Remarks. 

Amount  of  claims  against  tlie  estate  still  unpaid,  %IS00  for  {stating 
for  what  due). 

All  of  which  is  respectfully  submitted.  Nathan  Hale. 

The  State  of  Alabama^  \ 
Jefferson  County.  \ 

Before  me,  John  Marshall,  judge  of  ih^  Probate  Court  of  said  county, 
personally  appeared  Nathan  Hale,  executor  of  the  last  will  and  testa- 
ment of  (or  administrator  of  the  estate  of)  Richard  Roe,  deceased,  who, 
being  duly  sworn,  makes  oath  that  the  foregoing  account  current 
is  a  full  and  correct  statement  of  all  his  dealings  and  transactions 
and  of  all  moneys  and  effects  received  and  paid  out  by  him  on 
account  of  said  estate,  and  that  he  has  not  used  any  of  the  funds 
of  said  estate  for  his  own  benefit. 

(^Signature  and  jurat  as  in  Form  No.  1J^77.) 
The  State  of  Alabama,  ) 
Jefferson  County.  J 

Nathan  Hale,  executor  of  the  last  will  and  testament  of  (or  adminis- 
trator of  the  estate  of)  Richard  Roe,  deceased,  being  duly  sworn,  makes 
oath  that  (state  names  and  residence  of  heirs  atid  legatees,  stating  which 
are  minors,  of  unsound  mind,  or  married  women)  are  the  heirs  and 
devisees  of  said  deceased,  according  to  the  best  of  his  information, 
knowledge  and  belief. 

{Signature  and  jurat  as  in  Form  No.  lJf&77.) 

Form  No.  i  65  i  7.* 
(Sand.  &  H.  Dig.  Ark.  (1894),  p.  1654,  No.  138.) 

Nathan  Hale,  administrator  of  the  estate  of  John  Doe,  in  account 
with  said  estate: 

Dr.  Cr. 

To  amount  of  cash  on  hand  at  death  of  decedent. .  %100  00 
The  note  oi  Samuel  Short,  and  interest  to  this  date,     120  00 

To  account  against  William  West,  for  corn 17  60 

To  ojte  horse  (as  per  sale-bill) 100  00 

To  one  silver  watch  (as  per  sale-bill) 20  00 

To  mortgage  by  Francis  Fern,  and  interest  to  this 

date ^50  00 

By  cash  paid  funeral  expenses,   vouchers  Nos.   1 

and  2 %20  00 

By    account    against   William   West    (unavailable, 

worthless) 17  50 

By  charges  for  services  as  administrator 2  00 

%807  50    p9  50 
39  50 


Balance  in  favor  of  estate $7^^  00 

\.  Arkansas. —  Sand.  &  H.  Dig.  (1894),     note  2,   p.  890;  and,  generally,  supra^ 
133.  note  I,  p.  891. 

See  also  list  of  statutes  cited  supra, 

8U3  Volume  14. 


16618.       PROBATE  AND  ADMINISTRATION.       16518. 


Form  No.  16518.* 

State  of  Indiana^  Posey  County,  ss. 

In  the  matter  of  the  estate  of  \  In  the  Circuit  Court,  Posey  County. 
John  Doe,  deceased.  \  September  Term,  i^99. 

Report  No,  1. 
The  undersigned,  administrator  of  the  estate  of  said  decedent, 
respectfully  submits  to  said  court  the  following  current  report  of  his 
proceedings  as  such  administrator  of  said  estate,  to  wit: 


Date. 


Amount. 
$ 


I  am  chargeable  with 

(^Here  the  administrator  or  executor  must 
charge  himself  with  all  goods,  chattels,  moneys, 
rights,  credits  and  effects  of  the  deceased  which 
have  come  to  his  hands  to  be  administered,  although 
not  included  in  any  inventory,  and  with  all  inven- 
tories of  real  estate  sold,  leased  or  mortgaged  for 
payment  of  debts  or  legacies,  and  with  all  increased 
interest,  profit  and  ituome  which  shall  come  to  his 
hands. )  ^ 


Total  charges 


I  also  claim  the  following  credits  for  sums  by  me  laid  out  and 
expended  in  the  administration  of  said  estate,  to  wit: 


Date. 


No.  of 
voucher. 


Amount. 
$ c^ 


(^Here  the  administrator  or  executor  must 
credit  himself  by  the  amount  taken  by  the 
widow,  the  loss,  if  any,  on  the  sale  of  per- 
sonal or  real  estate,  the  appraised  value  of 
property  inventoried  by  him  and  lost  or 
destroyed  without  fault  or  negligence,  losses 
and  deductions  by  reason  of  compounding  a 
debt,  the  discharge  from  the  collection  of 
insolvent  and  desperate  claitns,  setoffs,  coun- 
terclaims and  payments  allowed  against 
claims  due  the  estate  for  moneys  legally  paid 
out,  and  expenses,  claims  and  legacies 
advanced  to  the  heirs. ')^ 


Total  credits. 


1.  Indiana.  —  Horner's  Stat.  (1896),  § 
^386  ft  seq. 

See  also  list  of  statutes  cited  supra. 
note  2,  p.  890;  and,  generally,  supra, 
note  I,  p.  891. 


2.  Horner's  Stat.  Ind.  (1896),  § 
2389. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  890;  and,  generally,  supra„ 
note  I,  p.  891. 
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Recapitulation. 

Total  amount  of  charges %10fiOO  00 

"  "  credits , 1^,280  00 


Leaving  a  balance  in  my  hands  at  this  settlement  of. .    ^5,720  00^ 
Dated  the  ^rs^  day  of  September^  iS99. 

Nathan  Hale,  Administrator  of  the  Estate  of 
John  Doe,  Deceased. 
State  of  Indiana,  Posey  County,  ss. 

I,  Nathan  Hale,  administrator  of  the  estate  oi  John  Doe,  deceased, 
swear  that  the  foregoing  report  contains  a  full  and  true  account  of 
all  moneys  with  which  I  am  chargeable,  as  well  as  of  all  moneys  laid 
out  and  expended,  and  that  all  statements  therein  contained  are  true 
and  correct.     So  help  me  God. 

Nathan  Hale. 
Subscribed  and  sworn  to  before  me  the  first  day  of  September,  iS99, 
Calvin  Clark,  Clerk  Posey  Circuit  Court. 

Form  No.  165  19.1 

State  of  Iowa,        \  j^  ^^^  District  Court  of  said  County  of  Harrison, 
Harrison  County,  j  ^ 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 

Comes  now  Nathan  Hale,  administrator  of  said  estate,  and  reports 
his  doings  herein  since  the  tenth  day  oi  June,  iS98,  the  date  of  his 
last  report,  as  follows,  to  wit:  (Here  set  out  a  clear  and  orderly  state- 
ment of  the  doings  of  the  administrator^.  And  a  correct  statement  of 
the  liabilities  and  credits  of  said  administrator  is  particularly  set 
forth  in  the  account  current  and  property  report  hereto  attached. 
,  Dated  this  tenth  day  of  December,  a.  d.  \W8. 

Nathan  Hale,  Administrator. 

Subscribed  and  sworn  to  by  Nathan  Hale,  before  me,  this  tenth  day 
of  December,  a.  d.  \Z98. 

Calvin  Clark,  Clerk  District  Court. 


Cash  Account  Current. 
Nathan  Hale,  administrator  of  the  estate  of  John  Doe,  deceased. 

Dr. 


Date. 

Amount. 
»               c. 

To  cash  on  hand  at  date  of  last  report 

To  cash  received  of  {state  each  item  of  cash  re- 
ceived, from  whom  received,  and  date  of  receipt^ . . 

Total 

2,000 
3,000 

00 
00 

5,000 

00 

1.  Iowa.  —  Code  (1897),  §3394.  note  2,   p.  S90;  and,  generally,  supra. 

See  also  list  of  statutes  cited  supra,     note  i,  p.  891. 
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Cash  Account  Current. 
Nathan  Hale,  administrator  of  the  estate  of  John  Doe,  deceased. 

Cr. 


Date. 


By  cash  paid  (state  to  whom  paid  and  for  what), 

voucher  No.  1 

Total 

Balance  on  hand 


Amount. 
I 


2  mo 


8,000 


00 


00 


List  of  Unsold  Goods  and  Chattels  remaining  on  hand  at  this  date' 
as  per  appraisement  and  sale-bill. 


Date. 

Articles. 

Appraised  value. 
*              c. 

{Here  specify  each   article   and  state  the   ap- 
praised value  thereof.') 

Total 

2,000 

00 

Form  No.  16520.' 

In  the  District  Court  of  the  Seventh  Judicial  District  of  the  State 
of  Montana  in  and  for  the  County  of  Custer. 

In  the  matter  of  the  estate  of )  Report  of  Nathan  Hale,  Admin istra- 
John  Doe,  deceased.  j  tor,  Accompanying  Annual  Account. 

To  the  Hon.  John  Marshall,  Judge  of  the  District  Court  of  the  County 
of  Custer,  State  of  Montana: 

Nathan  Hale,  administrator  of  the  estate  of  said  John  Doe,  deceased, 
on  this  tht  tenth  day  of  August,  i899,  respectfully  renders  the  follow- 
ing report  of  his  administration: 

That  letters  of  administration  of  said  estate  were  issued  to  him  on 
the  tenth  day  of  August,  iS98; 

That  immediately  after  his  appointment  he  caused  notice  to  cred- 
itors to  be  published  in  the  "■Miles  City  Times,"  a  newspaper  pub- 
lished in  said  Custer  county; 

That  within /c«r  months  after  the  first  publication  of  said  notice, 
claims  against  the>  said  deceased,  accompanied  by  proper  affidavits, 
and  supported  by  satisfactory  vouchers,  were  presented  to  the  said 
Nathan  Hale,  as  such  administrator,  and  allowed  by  him  and  the  judge 
of  said  court;  the  amounts,  the  dates  of  presentation  and  allowance, 
and  all  the  particulars  of  which  claims  are  contained  in  the  statement 
of  debts  annexed  to  said  annual  account  this  day  rendered. 

Said  Nathan  Hale  prays  that  said  court  appoint  a  day  of  a  term  of 
said    court  for  settlement  of   said   account,  and    that    on    the  day 

1.  Montana.  —  Code  Civ.  Proc.  (1895),  note  2,  p.  8qo;  and,  generally,  supra, 
§  2780.  note  I,  p.  891. 

See  also  list  of  statutes  cited  supra, 
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appointed,  or  on  such  subsequent  day  as  the  hearing  may  be  adjourned 
to,  it  being  first  proved  to  the  satisfaction  of  said  court  that  due  and 
legal  notice  of  the  time  appointed  for  the  settlement  of  said  account; 
has  been  given,  said  account  be  settled  and  allowed  by  said  court. 

And  said  Nathan  Hale  will  ever  pray,  etc. 

Dated  {concluding  as  in  Form  No.  15826.') 

{Attach  account.) 


Form  No.  16521 .' 

I  ^^      In  County  Court. 


ss. 


State  of  North  Dakota, 

County  of  Barnes.  \  °°'     Before  Hon.  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of  )  ^ 

John  Doe,  deceased.  )        ^ 

To  the  Honorable  the  Judge  of  the  County  Court  of  the  County  of 

Barnes  and  State  of  North  Dakota: 
In  accordance   with  the   provisions  of  the  statute   requiring  the 
administrator  of  an  estate,  at  the  expiration  of  six  months  after  his 
appointment,  to  render,  for  the  information  of  the  court,  an  exhibit, 
under  oath,  showing  — 

1.  The  amount  of  money  received  and  expended; 

2.  The  amount  of  all  claims  against  the  estate,  and  the  names  of 
the  claimants;  and 

3.  All  other  matters  necessary  to  show  the  condition  of  its  affairs: 
\,  Nathan  Hale,  administrator  of  the  estate  of  John  Doe,  decesLsed, 
do  hereby,  six  months  after  my  appointment  as  such  administrator, 
make  and  render  this  my  account  and  exhibit  of  said  estate. 

Nathan  Hale. 
I.  Money  received  as  follows: 


Date. 

Amount. 
$           c. 

Total  amount. 
1              c. 

^ 

{State  each  item  of  money  received, 
from    whom   received,   and  date  of 

receipt^ 

Amount  of  money  received 

3,000 

00 

Money  expended  as  follows: 

{State  each  item  of  money  expended, 
to  whom  paid,  for  what  paid,  and  date 
of  payment.) 

Amount  of  money  expended. .. . 
Balance  in  hands  of  administrator. 

2,000 

00 

2,000 

00 

1,000\       00 

1.  North  Dakota.  —  Laws    (1897),    p.     note  2,   p.  890;    and,  generally,  supra, 
207,  c.  Ill,  §  28,  par.  I  et  seq.  note  I,  p.  891. 

See  also  list  of  statutes  cited  supra. 
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II.  Claims  against  the  estate: 


Names  of  claimants. 


Nature  of  claims. 


Remarks. 


Amount  of 

claims. 

$  c. 


SS. 


Affairs  of  said  estate:  {State  generally  the  affairs  of  the  estate.^ 

Nathan  Hale. 
State  of  North  Dakota^ 
County  of  Barnes. 

Nathan  Hale.,  the  administrator  of  the  estate  of  John  Doe,  deceased, 
being  duly  sworn,  says  that  he  has  carefully  examined  the  foregoing 
exhibit  and  statement  rendered  by  him,  and  that  the  same  is  a  true 
and  full  report  and  accounting  of  his  administration  of  the  estate  of 
said  deceased  from  the  tenth  day  oi  January,  a.  d.  \Z98,  to  the  tenth 
day  oi  July,  a.  d.  i895,  that  said  account  and  report  contains  a  true 
statement  of  all  moneys  received  or  expended  by  him  as  such 
administrator,  and  of  all  increase  of  personal  property,  and  of  all 
rents,  profits  or  increase  of  all  real  estate  belonging  to  the  estate  of 
said  decedent  during  said  time. 

Nathan  Hale. 

Subscribed  and  sworn  to  before  me  this  tenth  day  oi  July,  a,  d.  xZ98. 

John  Marshall,  Judge  of  County  Court. 

(Jj)  Order  for  Hearing}- 
Form  No.  16522.' 

Estate  of  Richard  Roe,  deceased,     ^ 

Order   Setting   Day  to   Examine  \  i^^^.i,  jj  .oqq 

Account  for  Partial  Settlement  T-^^*^^'^  ^^  i»^^- 

of  Administration.  J 

This  day  came  Nathan  Hale,  executor  of  the  last  will  and  testa- 
ment of  (or  administrator  of  the  estate  of)  said  Richard  Roe,  deceased, 
and  filed  his  statements,  accounts,  vouchers,  and  evidences  for  annual 
settlement  of  his  said  administration,  and  said  accounts  having  been 
duly  examined  by  the  court  and  found  apparently  correct  and  being 
now  reported  for  such  settlement. 

It  is  ordered  thai  the  matter  of  said  settlement  be  set  for  a  hearing 
on  Xht  fourteenth  day  oi  April,  iZ99,  and  that  notice  of  the  time 
and  nature  of  such  settlement  Se  given  by  publication  in  the 
^' Birmingham  Gazette,"  a  newspaper  published  \n  Jefferson  county, 
for  three  successive  weeks  (or  by  posting  notice  of  the  time  and  nature 
of  such  settlement  at  the  court-house  and  three  other  public  places  in  Jeffer- 
son  county,  for  three  successive  weeks). 

1.  For  the  formal  parts  of  an  order  in  2.  Alabama.  —  Civ.  Code  (1896),  ^206. 
a  particular  jurisdiction  see  the  title  See  also  list  of  statutes  cited  supra. 
Orders,  vol.  13,  p.  356.  note  2,  p.  890. 
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It  is  further  ordered  that  Oscar  L.  Stevens  be  and  he  hereby  is 
appointed  guardian  ad  litem  to  represent  Robert  Roe  and  Reginald 
Roe,  and  to  protect  their  interests  in  said  settlement,  they  being  the 
only  minors  interested. 

Form  No.  16523.* 

State  of  North  Dakota,  \  In  the  County  Court. 

County  of  Barnes.  \     '    Before  Hon.  John  Marshall,  Judge. 

In  the  matter  of  the  estate  of  )  Order  Appointing   Day  for  Settle- 
John  Doe,  deceased.  [  ment  of  Account. 

Nathan  Hale,  administrator  of  the  estate  of  said  John  Doe, 
deceased,  having  this  day  rendered  and  presented  for  settlement 
and  filed  in  this  court  \i\%  first  exhibit  and  account  of  his  adminis- 
tration of  the  estate  of  said  deceased, 

It  is  ordered  that  Monday,  the  fourth  day  oi  June,  a.  d.  i()00,  being 
a  day  of  the  term  of  this  court,  to  wit,  of  the  June  term,  a.  d. 
1^00,  at  ten  o'clock  in  the/<9r^noon  of  the  same  day,  be  and  the  same 
is  hereby  appointed  for  the  settlement  of  the  said  account.  It  is 
further  ordered  that  due  notice  thereof  be  given  by  citation  to  be 
served  personally  upon  all  persons  interested  in  said  estate,  residing 
within  said  county  of  Barnes,  at  least  ten  days  prior  to  said  day  of 
hearing,  and  by  causing  notices  of  said  hearing  to  be  posted  in  at 
least  three  of  the  most  public  places  in  said  county  of  Barnes,  ten 
days,  at  least,  prior  to  said  day  of  hearing,  as  required  by  law. 

Dated  {concluding  as  in  Form  No.  15812). 


(r)  Notice  of  Hearing. 
Form  No.  16524.' 

Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

To  all  persons  interested  in  the  estate  oi  James  J.  Walworth,  late  of 
Boston,  in  said  county,  deceased: 
Whereas  Arthur  C.  Walworth  and  Robert  R.  Bishop,  executors  of  the 
will  of  said  deceased,  have  presented  for  allowance  the  secotid  diCCOMVil 
of  their  administration  upon  the  estate  of  said  deceased,  you  are 
hereby  cited  to  appear  at  2i  Probate  Court  to  be  held  dit  Boston,  in 
said  county,  on  the  fifth  day  of  October,  a.  d.  \2>99,  at  ten  o'clock  in 
t\\Q  forenoon,  to  show  cause,  if  any  you  have,  why  the  same  should 
not  be  allowed.  The  said  executors  are  ordered  to  serve  this  cita- 
tion by  delivering  a  copy  thereof  to  all  persons  interested  in  the 
e^t3.le  fourteen  days,  at  least,  before  said  court,  or  by  publishing  the 
same  once  in  each  week,  for  three  successive  weeks,  in  the  ^'^ Boston 
Daily  Advertiser,"  a  newspaper  published  in  Boston,  the  last  publica- 

1.  North   Dakota.  —  Laws  (1897),  p.         2.  Massachusetts.  —  Pub.  Stat.  (1882), 
209,  c.  Tii,  §  28,  par.  12.  c.  144,  §  I. 

See  also  list  of  statutes  cited  supra,         See  also  list  of  statutes  cited  supra, 
note  2,  p.  890.  note  2,  p.  890. 
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tion  to  be  one  day,  at  least,  before  the  said  court,  and  by  mailing, 
post  paid,  a  copy  of  this  citation  to  all  known  persons  interested  in 
the  estate,  seven  days,  at  least,  before  said  court. 
Witness  {^concluding  as  in  Form  No.  156Jf6'). 

(</)  Decree  or  Order  Approving  and  Allowing  Account.^ 

Form  No.  16525.' 

(  Title  of  court  as  in  Form  No.  15590.) 
In  the  matter  of  the  estate  of  \  Decree  of  Settlement  of  Annual  Ac- 
Richard  Roe,  deceased.         f  count  of  Executor  (or  Administrator). 

Nathan  Hale.,  executor  (or  administrator)  of  said  deceased,  having 
on  the  nineteenth  day  of  May,  i899,  rendered  and  presented  for  set- 
tlement and  filed  in  this  court  his  annual  account  of  his  administra- 
tion of  said  estate,  and  afterward,  to  wit,  on  Wednesday,  thQ  fourth 
day  oi  June^\?>99,  the  said  matter  coming  on  regularly  to  be  heard, 
and  proof  having  been  made  to  the  satisfaction  of  this  court  that 
notice  of  the  settlement  of  said  account  and  of  the  time  and  place 
of  hearing  the  same  had  been  duly  given  by  the  clerk  as  required 
by  law  and  the  order  of  this  court,  and  no  exceptions  or  objections 
in  writing  to  said  account  having  been  made  or  filed;  now,  on 
this  the  day  last  aforesaid,  it  duly  appearing  to  this  court,  after 
having  fully  examined  the  said  account  and  the  vouchers  produced 
in  support  thereof,  that  said  account  contains  a  just  and  true  account 
of  all  the  moneys  received  and  disbursed  by  said  executor  (or 
administrator)  from  the  commencement  of  his  administration  to  the 
eighteenth  day  of  May,  i899;  that  all  necessary  and  proper  vouchers 
were  produced  and  duly  filed  herein;  and  that  said  account  is  entitled 
to  be  allowed  and  approved;  and  the  court  having  duly  considered 
the  matters  aforesaid; 

It  is  ordered  and  decreed  that  the  said  account  be  and  the  same 
hereby  is,  in  all  respects  as  the  same  was  rendered  and  presented  for 
settlement,  approved,  allowed  and  settled. 

(^Dated  and  signed  as  in  Form  No.  15637.) 

(2)  Final  Settlement. 

(a)  Petition  by  Administrator  or  Executor  that  Final  Account  be  Settled 

and  Allouied."^ 

Form  No.  16526.* 

(  Title  of  court  and  cause,  and  address  as  in  Form  No.  I6IJ1.7.) 

This  form  is  taken  from  the  original  See  also  list  of  statutes  cited  rupra, 

papers  in  the  case.  note  2,  p.  890. 

1.  For  the  formal  parts  of  a  decree  or  3.  For  the  formal  parts  of  a  petition  in 
order  in  a  particular  jurisdiction  see  a  particular  jurisdiction  see  the  title 
the    titles  Judgments    and    Decrees,  Petitions,  vol.  13,  p.  887. 

vol.    10,    p.   645;   Orders,  vol.    13,   p.        4.  Michigan.  —  Comp.  Laws  (1897),  ^ 
356.  9436  et  seq. 

2.  California.  —  Code  Civ.  Proc.  See  also  list  of  statutes  cited  supra, 
O897),  §  1637.  note  2,  p.  890. 
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The  petition  of  Nathan  Hale  respectfully  shows  that  on  the  fourth 
day  of  May^  a.  d.  i8P<?,  he  was  appointed  administrator  on  said 
estate,  and  duly  qualified  for  that  trust;  that  he  has  paid,  or  is  pre- 
pared to  pay,  all  claims  and  demands  against  said  estate,  and  is  now 
ready  and  prepared  to  render  the  final  account  of  his  administration 
of  said  estate. 

Your  petitioner  therefore  prays  that  a  time  and  place  may  be 
assigned  for  the  examination  and  allowance  of  his  final  account  with 
said  estate,  and  that  notice  be  given  to  all  persons  interested  in  said 
estate  to  appear  at  a  session  of  this  court  to  be  holden  at  Xht  probata 
office  in  the  city  of  Stanton,  in  the  county  of  Montcalm,  on  Monday, 
Xhe.  fourth  day  oi  June,  a.  d.  \<)00,  and  attend  the  hearing,  examina- 
tion and  allowance  of  your  petitioner's  account  as  such  administrator. 

Nathan  Hale. 

(  Verification^"^ 

Form  No.  1 6  5  2  7 .» 

(^Title  of  court  and  cause,  and  address  as  in  Form  No.  1582Jf..') 

The  petition  of  Nathan  Hale,  administrator  of  the  estate  of  said 
John  Doe,  deceased,  respectfully  represents  that  said  estate  has  been 
fully  administered,  as  will  appear  by  the  final  account  of  his  adminis- 
tration filed  with  this  court;  that  as  such  administrator  he  has  in 
good  faith  paid  debts  and  claims  against  such  estate  which  have  not 
been  fully  proved  or  allowed  as  required  by  law,  and  which  are  so 
specified  and  included  in  said  final  account. 

Your  petitioner  would  therefore  pray  that  an  order  be  made  fixing 
a  time  and  place  at  which  this  court  will  examine,  settle  and  allow 
said  final  account,  including  said  claims  against  said  estate  above 
referred  to  not  proved  or  allowed,  and  for  the  assignment  of  the 
residue  of  said  estate  to  the  parties  entitled  thereto  by  law. 

Dated  ^X  Jackson,  X.\\&  fourth  day  oi  June,  a.  d.  igOO. 

Nathan  Hale,  Administrator  of  the  Estate  of 
John  Doe,  Deceased. 

(  Verification.  )^ 

Form  No.  16528.' 

(^Title  of  court  and  cause,  and  address  as  in  Form  No.  1583 J^.) 
The  petition  of  Nathan  Hale,  administrator  of  the  estate  of  said 
John  Doe,  deceased,  respectfully  represents  that  the  annexed  is  his 
account*  of  his  administration  of  said  estate,  and  he  asks  that  said 
account  may  be  filed  herewith;  that  he  is  now  ready  to  proceed  to  a 
final  settlement  of  said  estate;  that  he  has  fully  administered  said 
estate,  and  prays  that  a  time  and  place  be  fixed  ioy  the  examination 

1.  Por  a  form  of  verification  in  a  par-  4.  Statement  of  Account.  —  Whenever 
ticular  jurisdiction  see  the  title  Verifi-  an  executor  or  administrator  shall  be 
CATIONS.  about  to  render  his  final  administration 

2.  Minnesota.  — Stat.  (1894),  §  4639.        account,  he  shall  make  out  and  file,  not 
See  also  list  of  statutes  cited  supra,     less    than   thirty  days  before   the  day 

note  2,  p.  890.  fixed  for  examining  and  allowing  the 

3.  Wisconsin.  —  Stat.  (1898),  §  3927.        same,  a  statement  in  detail  of  such  ac- 
See  also  list  of  statutes  cited  supra,     count.     Wis.  Co.  Ct.  Rules,  No.  15. 

note  2,  p.  890. 

901  Volume  14. 


16528.       PROBATE  AND  ADMINISTRATION.       16529. 


and  allowance  of  his  account,  and  the  residue  thereof  be  assigned 
according  to  law. 

Dated  {concluding  with  signature  and  verification^  as  in  Form  No. 
15834). 

(J>)  Final  Account  of  Administrator  or  Executor!^ 


Form  No.  16529.' 

State  of  Colorado^        \  To  the  Judge  of  the  County  Court  of  Arapa- 

County  of  ArapaJioe.  f     '  hoe  County,  y«/v  Term,  a.  d    \%99. 

The  undersigned,  Nathan  Hale,  administrator  (or  executor)  of  the 
estate  oi  John  Doe,  deceased,  would  respectfully  submit  to  the  court 
the  following  report  of  his  acts  and  doings  as  such  administrator  from 
the  tenth  day  oi  June,  \W8,  to  the  tenth  day  of  June,  a.  d.  \899. 

He  charges  himself  with  the  following,  to  wit: 


Date. 


Items  of  receipts. 


{Here  set  down  each  item  received, 
from  whom  received,  and  date  of  re- 
ceipt.) 

Total  am't  received  or  collected 


Amount. 
S  c. 


Total  amount. 
I  c. 


Contra. 

He  asks  to  be  credited  with  the  following  sums  paid  out,  as  per 
receipts  exhibited: 


Date. 


Items  paid  out. 


{Here  set  do^vn  each  item  paid  out, 
to  whom  paid,  and  date  of  payment.) 


Total  amount  paid  out. 


Amount. 
%  c 


Total  amount. 
$  c. 


1.  For  »  form  of  Teriflcation  in  a  par-  should  not  be  included  therein.  Rob> 
ticular  jurisdiction  see  the  title  Verifi-  ins'  Estate,  180  Pa.  St.  630;  Jones'  Ap- 
CATIONS.  peal,  99  Pa.  St.  124;  Ake's  Appeal,  21 

2.  Reqaitit«i  of  Fiiud  Aoeoont,  Ooner-  Pa.  St.  320;  Yundt's  Estate,  6  Pa.  St. 
ally.  —  See  JM/>r<j,  note  I,  p.  891.  35;   White's    Estate,   2    Pa.    Dist.    207: 

The  administrator  or  executor   ren-  Rittenhouse  v.    Levering,   6  W.  &    S. 

dering  a  final  account  must  state  fully  (Pa.)  190;  St.  Clair's  Appeal,  (Pa.  1S88) 

and   clearly  his   entire   dealings    with  15  All.  Rep.  914. 

the  estate  of  the  decedent.     Matter  of        Precedents  of  accounts  are  set  out  in 

Ricaud,  70  Cal.   69;  Gardere's  Succes-  In  re  Wincox,  186  111.  445;  Schooler  ». 

sion,  48  La.  Ann.  2S9;  Maxwell  v.  Mc-  Stark,   73    Mo.    App.    301;   Fewlass   v. 

Creerv,    57   N.   J.   Eq.    287.     And    the  Keeshan,  88  Fed.  Rep.  573. 


account  must  be  such  as,  when  ren- 
dered, may  be  finally  settled.  Matter 
of  Jones,  I  Redf.  (N.  Y.)  263. 

Payments  by  way  of  distribntion  are 
not    an    administration    account    and 


3.  Colorado. — Mills'  Anno.  Stat.  (1891), 
^>;  4803,  4804. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  890;  and,  generally,  supra, 
note  2,  this  page. 
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Recapitulation. 

Total  amount  received %5ft00  00 

Total  amount  paid  out 2,000  00 

Balance  due %S,000  00 

All  of  which  is  respectfully  submitted. 

NaihaA  Hale, 
Administrator  of  the  Estate  of  John  Doe,  Deceased. 
State  of  Colorado,        \ 
County  of  Arapahoe.  ) 

Nathan  Hale,  administrator  of  the  estate  of  John  Doe,  deceased, 
being  duly  sworn,  says:  that  the  foregoing  is  a  full  and  perfect 
account  of  all  his  dealings  and  transactions  and  of  all  moneys  and 
effects  received  and  paid  out  by  him  on  account  of  said  administra- 
tion from  \.\i^  Jirst  day  oi  June,  iS98,  to  the  _^rsl  day  of  June,  a.  d. 
iS99. 

*  Nathan  Hale. 

Subscribed  and  sworn  to  before  me  this  tenth  day  of  June,  a.  d. 
1 899. 

John  Marshall,  Judge  of  the  County  Court. 

Form  No.  16530.' 

First  and  final  account  of  Nathan  Hale,  executor  oi  John  Doe,  late 
of  the  District  of  Columbia,  deceased  : 

This  accountant  charges  himself  with  the  following,  to  wit: 

Amount  of  the  inventory  and  appraisement  by  him  returned  on  the 
tenth  day  of  June,  i899,  and  recorded  in  liber  H,  folio  210,  consisting  of 

Household  furniture,  appraised  at ^00  00 

Stocks    and    bonds,    appraised    at   ^5,000,    sold    for,  per 

account  of  sales  4,  ^^  ^0 

Cash  on  hand,  per  inventory 100  00 

Debts  collected  (^specifying  them) 800  00 

$,1600  00 
He  claims  credit  allowance  for  the  following,  to  wit: 

1.  Funeral  expenses: 

Undertaker,  voucher  No.  i $L50  00 

Burial  lot,  voucher  No.  2 ...         25  00 

Monument,  etc.,  voucher  No.  3. . . .       100  00 

$^75  00 

2.  Debts  of  deceased  paid  or  retained: 
(^Here  specify  the  debts  paid,  stating 

voucher  number  and  amount.^ 

Total   ....    IS  00 

3.  Things  lost  or  depreciated  without  fault: 
(7/  any  loss,  here  state  the  amount,  etc. ) 

4.  Executor's  commission: 

On  %I6,100  at  6 1-2  per  cent 896  50 

1.  District  of  Columhia. —  Comp.  Stat,  note  2,  p.  890;  and,  generally,  supra, 
(1894),  c.  I,  §  87.  note  2,  p.  902. 

See  also  list  of  statutes  cited  supra, 
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5.  Costs  and  expenses: 

Register  of  wills:  granting  letters, 

etc  %12  00 

Publishing  notice  to  next  of  kin...  4  00 

Publishing  notice  to  creditors S  00 

Publishing     notice     to     creditors 

(final) 4  00 

Advertising  sale 10  00 

Auctioneer's  fee 10  00 

Storage  of  furniture 5  00 

Safe  Deposit  Company 1  00 

Register  of  wills  (this  account). . .  10  00 

%59  00 

%803  50 

Balance  for  distribution 6,296  60 


Total ^6,100  00 

Balance  down 5,296  50 

distributable  in  accordance  with  law  (or  the  provisions  of  the  last  will 
and  testament  of  said  deceased^  as  follows: 

To  Julia  Doe,  widow,  one-third. $i,  165  50 

To  Richard  Doe,  son,  one-half  of  tuw-thirds 1,  765  50 

To  Jane  Doe,  daughter,  one-half  of  two-thirds 1,  765  50 

p,296  50 
Nathan  Hale. 
District  of  Columbia,  ss. 

Nathan  Hale,  of  the  District  of  Columbia,  being  duly  sworn,  doth 
depose  and  say  that  he  is  the  administrator  of  all  and  singular  the 
goods,  chattels  and  credits  of  John  Doe,  late  of  the  District  of 
Columbia,  deceased,  intestate;  that  the  annexed  account  is  in  all 
respects  just  and  true;  that  the  same,  according  to  the  best  o^  his 
knowledge,  information  and  belief,  contains  a  full  and  true  account  of 
all  his  receipts  and  disbursements  on  account  of  the  estate  of  the  said 
deceased,  and  of  all  sums  of  money  and  all  property  belonging  to  the 
estate  of  the  said  deceased,  which  have  come  into  his  hands  as  such 
administrator,  or  which  have  been  received  by  any  other  person  by 
his  order  or  authority  for  his  use;  that  he  doth  not  know  of  any  error 
or  omission  in  the  said  account  to  the  prejudice  of  any  of  the  parties 
interested  in  the  estate  of  the  said  deceased. 

Nathan  Hale. 
Sworn  to  this  tenth  day  oi  January,  igOO,  before  me, 

Calvin  Clark,  Register  of  Wills. 

Form  No.  x  653  i  .■ 

State  of  Indiana,  Posey  County,  ss. 

In  the  matter  of  the  estate  of  )  In  the  Circuit  Court,  Posey  County. 
John  Doe,  deceased.  j  September  Term,  i899. 

1.  /nJiaMa.  —  Horner's   Stat.   (1896),     note  2,  p.  890;  and,  generally,  supra, 
§  2389  et  seq.  note  2,  p.  902. 

See  also  list  of  statutes  cited  supra, 
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Final  Report. 

The  undersigned,  administrator  of  the  estate  of  said  decedent, 
respectfully  submits  to  said  court  the  following  final  report  of  his 
proceedings  as  such  administrator  of  said  estate,  to  wit: 


Date. 


I  am  chargeable  with 

{^Here  the  administrator  or  executor  must 
charge  himself  with  all  goods,  chattels,  moneys, 
rights,  credits  and  effects  of  the  deceased  which 
have  come  to  his  hands  to  be  administered, 
although  not  included  in  any  inventory,  and 
ivith  all  inventories  of  real  estate  sold,  leased 
or  mortgaged  for  the  payment  of  debts  or  lega- 
cies, and  with  all  increase,  interest,  profits 
and  income  which  shall  come  to  his  hands.y- 


Total  charges. 


Amount. 
$ 


10,000 


00 


I  also  claim  the  following  credits  for  sums  by  me  laid  out  and 
expended  in  the  administration  of  said  estate,  to  wit: 


Date. 

No.  of 
voucher. 

Amount. 
$               c. 

(^Here  the  administrator  or  executor 
must   credit   himself  by  the   amount 
taken  by  the  widow,  the  loss,  if  any, 
on  the  sale  of  real  or  personal  prop- 
erty, the  appraised  value  of  property 
inventoried  by  him  and  lost  or  destroyed 
without  fault  or  negligence,  losses  and 
deductions  by  reason  of  compounding 
a  debt,  the  discharge  from  the  collec- 
tion of  insolvent  and  desperate  claims, 
setoffs,    counterclaims    and  payments 
allo^ved  against  claims  due  the  estate, 
for  moneys  legally  paid  out,  expenses, 
claims,  and  legacies  advanced  to  the 
heirs.y- 

Total  credits 

Jf,500 

00 

1.  Horner's  Stat.  Ind.  (i8q6),  §  2389.       note  2,  p.  8qo;   and,  generally,  supra. 
See  also  list  of  statutes  cited  supra,     note  2,  p.  902. 
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Recapitulation. 

Total  amount  of  charges %10,000  00 

Total  amount  of  credits ^  500  00 

Leaving  a  balance  in  my  hands  of $5, 500  00 

Dated  t\it.  first  day  of  September,  i899. 

Nathan  Hale,  Administrator  of  the  Estate  of 
John  Doe,  Deceased. 

State  of  Indiana,  Posey  County,  ss. 

I,  Nathan  Hale,  administrator  of  the  estate  of  John  Doe,  deceased, 
swear  that  the  foregoing  report  contams  a  full  and  true  account  of  all 
moneys  and  credits  with  which  I  am  chargeable  as  such  administra- 
tor, and  credits  in  full  for  payment  of  same,  and  now  ask  to  be 
discharged  from  further  trust  as  such  administrator.    So  help  me  God. 

Nathan  Hale. 
Subscribed  and  sworn  to  before  me  they?rj/day  of  September,  iS99. 

Calvin  Clark,  Clerk  Posey  Circuit  Court. 

Form  No.  i  6532.' 

^Unn^o^xxt^^^^'  \  ^"  ^^^  Probate  Court  of  said  County. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 

Account  of  Nathan  Hale,  administrator  of  the  estate  oi  John  Doe, 
deceased. 

Accountant  charges  himself  as  follows : 


Date. 


Items  of  receipts. 


(^Here  set  down  each  item  of  prop- 
erty or  money  received,  including 
amount  of  sale-bill,  and  all  goods, 
chattels,  rights  and  credits  which 
came  to  the  hands  of  the  adminis- 
trator to  be  administered,  although 
not  included  in  the  inventory  or  sale- 
bill,  and  the  proceeds  of  real  estate 
sold  for  the  payment  of  debts  or  lega- 
cies, and  all  the  interest,  profits  and 
income  that  in  any  way  came  to  the 
hands  of  the  administrator  or  executor 
from  the  personal  estate.) 


Total  charges , 


Amount. 
I  < 


Total  amount . 
$  c. 


10,000 


00 


1.  Kansas.  —  Gen.  Stat.  (1897),  c.  107,     note  2,  p.  8qo;  and,  generally,  supra, 
%  149  et  seq.  note  2,  p.  902. 

See  also  list  of  statutes  cited  supra. 
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And    the   accountant   claims   credit  for   the   following  payments 
made  in  behalf  of  said  estate: 


Date. 

Items  paid  out. 

Amount. 

$            c. 

Total  amount. 
%           c. 

{Jlere  specify  the  amount  paid,  for 
what  paid,    to  7vhom  paid,   and  the 
voucher  number. ^^ 

Total  credits 

J^,000 
6,000 

00 

Balance 

00 

Accountant  claims  the  following  compensation  for  his  services: 
{Here  specify  for  what  service  cotnpensation  is  claimed')  ...   $    500  00 
Leaving  balance  on  hand  belonging  to  said  estate  . . .     5,500  00 

Nathan  Hale, 
Administrator  of  the  Estate  of  John  Doe,  Deceased. 
State  of  Kansas,  Linn  County,  ss. 
To  the  Hon.  John  Marshall,  Probate  Judge: 

Your  petitioner,  being  duly  sworn,  says  that  he  is  the  administrator 
of  the  estate  of  said  deceased,  duly  appointed  and  qualified;  that  the 
above  and  foregoing  constitute  a  full  and  accurate  report  of  his  pro- 
ceedings as  such  administrator;  that  he  has  paid  and  delivered  over 
to  the  persons  entitled  thereto  the  money  and  property  in  his  hands 
as  such  administrator,  according  to  the  orders  of  the  court  herein; 
that  he  has  advertised  a  notice  of  his  final  settlement  of  said  estate 
in  conformity  with  the  orders  of  the  court,  proof  of  which  notice  is 
hereto  attached,  marked  "^,"  and  made  a  part  hereof.  He  there 
fore  prays  an  order  of  this  court  formally  discharging  him  as  such 
administrator  of  said  estate,  and  forever  exonerating  him  and  his 
securities 'from  all  further  liability  therein, 

Nathan  Hale. 
Sworn  to  and  subscribed  before  me  this  tenth  day  oi  June,  iS99. 

John  Marshall,  Probate  Judge. 

Form  No.  1 6  5  3  3 .' 

The  final  account  of  iVa/^i«^a/(r,  administrator  of  the  estate  of 
(or  executor  of  the  last  will  and  testament  of)  John  Doe,  late  of  Boston, 
in  the  county  of  Suffolk,  deceased. 


1.  YoQchera.  —  On  the  settlement  of 
an  account,  the  executor  or  adminis- 
trator shall  produce  vouchers  for  all 
debts  and  legacies  paid,  for  all  funeral 
charges  and  just  and  necessary  ex- 
penses, which  vouchers  shall  be  filed 
with  the  account.  Kan.  Gen.  Stat. 
(1897),  c.  107,  §  158. 


See  also  list  of  statutes  cited  supra, 
note  2,  p.  890;  and,  generally,  supra, 
note  2,  p.  902. 

2.  Massachusetts.  —  Pub.  Stat.  (1882), 
c.  144. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  890;  and,  generally,  supra, 
note  2,  p.  902. 
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Said  accountant  charges  himself  with  the  several  amounts 
of  cash  received  as  stated  in  Schedule  A,  herewith 
exhibited p,  000  00 

and  asks  to  be  allowed  for  sundry  cash  payments  and 

charges,  as  stated  in  Schedule  B,  herewith  exhibited  . .     6,  000  00 

Cash  balance $3,000  00 

He  also  charges  himself  with  the  several  items  of  personal 
property,  as  stated  in   Schedule  C,   herewith  exhibited 

and  valued  at 2,000  00 

and  asks  to  be  allowed  for  the  several  items  of  personal 
property  disposed  of  without  being  converted  into  cash, 
as  stated  in  Schedule  D,  herewith  exhibited. 

Nathan  Hale,  Administrator  (or  Executor). 
The  undersigned,  being  all  persons  interested,   having  examined 
the  foregoing  account,  request  that  the  same  may  be  allowed  without 
further  notice. 

(^Signatures  of  parties  interested.) 

Schedule  A. 


No.  of 
item. 

Date. 

Amount. 
1                 c. 

Amount  of  cash  according  to  inven- 
tory (or  balance  of  cash  according  to 
next  prior  account) 

Amount  of  cash  received  from  sale 
of  personal  or  real  property,  or 
otherwise,  as  follows :  {Here specify 
the  amount  received  and  from  what 
source) 

5,000 
U,000 

00 
00 

Total 

9,000 

00 

Schedule  B. 


No.  of 
item. 


Date. 


Amount  of  cash  paid  out  and  admin- 
istrator's or  eiecutor's  charges, 
as  follows:  (Here  specify  each  item 
of  cash  paid  out,  to  whom  paid,  for 
what  purpose,  and  date  of  payment, 
and  each  charge  of  the  administra- 
tor or  executor). ' 


Total 


Amount. 
$ 


6,000 


00 
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Schedule  C. 


No.  of 
item. 


Date. 


Amount. 
$ 


(^Here  specify  the  items  of  personal 
property  that  have  come  to  the  hands 
of  the  administrator  or  executor ^  stat 
ing  their  value. ) 


Total 


2,000     00 


Schedule  D. 


No.  of 
item. 


Date. 


(^Here  specify  each  item  of  personal 
property  disposed  of  without  being  con- 
verted into  cash.^ 


Amount. 
$ 


Suffolk,  ss.     June  10,  a.  d.  i8PP. 

Then  appeared  the  within   named  Nathan  Hale  and   made  oath 
that  the  within  account  is  just  and  true,  before  me, 

Abraham  Kent,  Justice  of  the  Peace. 

Form  No.  16534.' 
(Venue  and  title  of  court  and  cause,  and  address  as  in   Form    No. 

mm.-) 

The  undersigned  administrator  of  the    estate  of   said    deceased 
hereby  submits  his  final  account  as  follows: 

Total  value  of  real  estate,  as  per  inventory  on  file %5,000  00 

Total  value  of  personal  estate,  as  per  inventory  on  file. .      3,000  00 
Total   value  of  personal    estate    received    since   date  of 

inventory 1,000  00 


Total %9,000  00 

on  account  of  which  he  charges  and  credits  himself  as  follows,  to  wit: 


Debit. 

• 

Date. 

Amount. 
$             c. 

To    (Here  state  each  item  received,   date    of 
receipt,  and  amounf). 

Total 

1.  Michigan. — Comp.  Laws  (1897),  g     note   2,  p.  890;  and,  generally,  supra, 
9436  et seq.  note  2,  p.  902. 

See  also  list  of  statutes  cited  supra, 
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Credit. 


Date. 


By  (^Here  state  each  item  of  credit;  where  pay- 
ments have  been  made,  state  to  whom  and  /or 
what  payment  was  made,  and  date  of  payjnent^. 


Total , 

Balance  due  estate, 


Amount. 
$  c 


The  undersigned  further  represents  that  the  foregoing  account 
contains  a  correct  statement  of  all  the  goods,  money,  property  and 
effects  of  said  estate  which  have  come  to  his  possession  or  knowl- 
edge, and  also  of  all  expenditures  and  disbursements  made  by  him 
for  or  on  account  of  said  estate. 

That  the  funeral  charges  and  expenses  of  the  last  sickness  of  said 
deceased,  and  of  administering  his  estate,  together  with  all  claims 
allowed  against  it,  have  been  paid,  and  that  i^Here  state  names  of 
de^'isees,-  legatees,  heirs  at  law,  or  next  of  kin^  are  sole  devisees,  lega- 
tees, heirs  at  law  and  next  of  kin  of  said  deceased. 

Wherefore  the  undersigned  prays  that  the  foregoing  may  be  allowed 
as  his  final  account. 

Nathan  Hale^ 
Administrator  of  the  Estate  oi  John  Doe,  Deceased. 

(  Verification.  )^ 

Form  No.  16535.* 

Surrogate" s  Court,  Erie  County. 
In  the  matter  of  the  judicial  settlement  of  the  ) 

accounts  oi  Nathan  Hale,  administrator  of  >-  Account. 

the  estate  oi  John  Z^^ir,  deceased.  ) 

To  the  Surrogate's  Court  of  the  County  of  Erie: 

I,  Nathan  Hale,  of  the  city  of  Buffalo,  in  said  county,  do  render 
the  following  account  of  my  proceedings  as  administrator  of  the 
estate  oi  John  Doe,  late  of  the  city  of  Buffalo,  in  said  county,  deceased. 

On  the  tenth  day  of  June,  i898,  letters  of  administration  were 
issued  to  me. 

An  inventory  of  the  personal  estate  of  said  deceased  was  duly  made 
by  the  appraisers  appointed  by  this  court,  and  the  same  was  filed  in  the 
office  of  the  surrogate  of  said  county  on  the  tenth  day  oi  August,  iS98. 

Notice  for  creditors  to  present  their  claims  against  the  estate  of 
said  deceased  was  duly  published  pursuant  to  an  order  of  this  court; 
proof  of  due  publication  thereof  is  herewith  filed  and  referred  to  as 
part  of  this  account. 

1.  For  a  form  of  verification  in  a  par-  See  also  list  of  statutes  cited  supra, 
ticular  jurisdiction  see  the  title  Veriki-  note  2,  p.  890;  and,  generally,  supra^ 
CATIONS.  note  2,  p.  902. 

2.  New   York.  —  Code   Civ.    Proc,  i^ 
2722  et  seq. 
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Schedule  A^  hereto  annexed,  contains  a  statement  of  all  the  prop- 
erty of  the  said  deceased,  whether  mentioned  in  said  inventory  or 
not,  sold  at  public  or  private  sale,  with  the  prices  and  manner  of 
sale;  also  a  statement  of  all  the  debts  and  demands  due  the  estate  of 
said  deceased,  mentioned  in  said  inventory  or  not,  which  have  been 
collected,  and  the  amount  collected;  also  a  statement  of  money  and 
other  property  belonging  to  the  estate  of  said  deceased  and  the  dis- 
position made  thereof;  also  a  statement  of  all  interest  for  moneys 
and  securities  received,  for  which  I  am  legally  accountable. 

Schedule  B,  hereto  annexed,  contains  a  statement  of  all  property 
of  said  deceased,  whether  mentioned  or  not  in  said  inventory  of  sale, 
and  the  reason  why  the  same  remains  unsold,  and  their  apppraised 
value;  also  a  statement  of  all  debts  and  demands  due  the  said 
deceased,  whether  in  said  inventory  or  not,  uncollected,  together 
with  the  reason  why  the  same  remains  uncollected;  and  also  a  state- 
ment of  all  property  belonging  to  the  estate  of  said  deceased  lost  by 
accident  without  any  wilful  default  or  negligence,  the  cause  of  its 
loss  and  appraised  value. 

Schedule  C,  hereto  annexed,  contains  a  statement  of  all  moneys 
paid  by  me  for  funeral  and  other  necessary  expenses  for  said  estate, 
together  with  the  reasons  and  object  of  such  expenditures. 

Schedule  Z>,  hereto  annexed,  contains  a  statement  of  all  the  claims 
of  creditors  presented  to  and  allowed  by  me,  and  those  disputed  by 
me,  and  those  for  which  a  judgment  or  decree  has  been  rendered 
against  me,  and  the  amount  of  and  the  time  of  the  rendition  of  the 
judgment,  together  with  the  names  of  the  claimants,  the  general  nature 
of  the  claim  and  its  amount;  it  also  contains  a  statement  of  all 
moneys  paid  by  me  to  the  creditors  of  the  deceased,  and  their  names 
and  the  time  of  such  payment. 

Schedule  E^  hereto  annexed,  contains  a  statement  of  all  property 
delivered  and  moneys  paid  to  pers®ns  and  corporations  entitled 
thereto,  with  their  names  and  the  times  of  such  delivery  or  payment. 

Schedule  F,  hereto  annexed,  contains,  to  the  best  of  my  knowl- 
edge, information  and  belief,  the  names  of  all  persons  entitled  to  a 
share  or  interest  in  the  estate  of  the  deceased,  and  opposite  their 
respective  names  their  places  of  residence,  the  nature  of  their  share 
or  interest,  and  their  legal  status  to  the  deceased,  whether  widower, 
widow,  next  of  kin  or  legatee. 

Schedule  G^  hereto  annexed,  contains  a  statement  of  all  other 
facts  affecting  the  administration  of  said  estate  or  the  rights  of  the 
parties  interested  therein.  Nathan  Hale. 

I  charge  myself  as  follows: 
With  amount  of  property  coming  to  my  hands,  as  shown 

by  Schedule  A $J6>,  000  00 

I  credit  myself  as  follows: 
With  amount  of  loss  on  sales,  property  on 

hand  and  debts  not  collected,  as  per  Sched- 
ule ^  $2,000  00 

With  amount  of  expenses  of  administration, 

as  per  Schedule  6' S,  000  00 

Withamountof  debts  paid,  as  per  Schedule  Z>..     5,000  00 
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With    amount    of    property   delivered    and 

moneys  paid  out,  as  per  Schedule  E $4,  000  00 

%1S,  000  00 


''  \  "• 


Leaving  a  balance  of $57,  000  00 

The  above  mentioned  balance  is  subject  to  the  payment  of  com- 
missions and  expenses  of  this  accounting. 

Nathan  Hale. 

Surrogate' s  Court,  Erie  County. 

In  the  matter  of  the  judicial  settlement  of  the  accounts  of  Nathan 
Hale,  administrator  of  the  estate  oi  John  Doe,  deceased. 
State  of  New  York, 
County  of  Erie. 

Nathan  Hale,  being  duly  sworn,  says  that  the  annexed  Schedule 
'■''A  "  of  the  foregoing  account  contains,  according  to  the  best  of  his 
knowledge  and  belief,  a  full  and  true  statement  of  all  receipts  on 
account  of  the  estate  of  said  deceased,  and  of  all  money  and  other 
property  belonging  to  the  estate  of  said  deceased  which  have  come 
to  his  hand,  or  which  have  been  received  by  any  other  person  by  his 
order  or  authority  for  his  use;  that  the  annexed  Schedules  "  C," 
"  D,"  *^E"  and  "  G  "  of  said  account  contain,  according  to  the  best 
of  his  knowledge  and  belief,  a  full  and  true  statement  of  all  disburse- 
ments of  moneys  and  delivery  of  other  property  on  account  of  the 
estate  of  said  deceased;  that  he  does  not  know  of  any  error  or  omis- 
sion in  said  account  to  the  prejudice  of  any  creditor  of,  or  person  or 
party  interested  in',  said  estate.  And  deponent  further  says  that  the 
sums  under  twenty  dollars,  for  which  no  vouchers  or  other  evidences 
of  payment  are  produced,  or  for  which  he  may  not  be  able  to  pro- 
duce vouchers  or  other  evidences  of  payment,  have  positively  been 
paid  and  disbursed  by  him.  as  stated  in  said  accounts  and  schedules. 

Nathan  Hale. 

Sworn  to  before  me  this  ninth  day  oi  September,  i899. 

Norton  Porter,  Notary  Public. 

{Attach  schedules.) 

Form  No.  16536.' 

Final  Account  and  Report. 
State  of  North  Dakota,  \  In  County  Court. 

County  of  Barnes.  \     '    Before  Hon. /ohn  Marshall,  Judge, 

In  the  matter  of  the  estate  of  )  Final  Account  and  Report  of  the 

John  Doe,  deceased.  j        Administrator  (or  Executor"). 

To  the  Honorable  the  Judge  of  the  County  Court  of  the  County  of 
Barnes,  State  of  North  Dakota: 
Whereas  the  law  requires  each  administrator  or  executor  to  ren- 
der a  full  account  and  report  of  his  administration  at  the  expiration 
of  one  year  from  the  time  of  his  appointment,  and  if  the  estate  be 
ready  for  distribution,  then  such  account  shall  be  the  final  account, 
and,  upon  being  allowed,  the  residue  of  the  estate  shall  be  distributed 

1.  North  Dakota.  —  Laws  (1897),  p.  note  2,  p.  890;  and,  generally,  supra, 
207,  c.  Ill,  §  28,  par.  I  et seq.  note  2,  p.  902. 

See  also  list  of  statutes  cited  supra, 
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to  the  persons  thereunto  entitled,  the  administration  closed,  and  the 
administrator  or  executor  discharged  from  his  trust; 

Therefore,  I,  Nathan  Hale^  administrator  (or  executor')  of  the  estate 
of  ssdd  John  JDoe,  deceased,  do  hereby  render  a  full  account  and 
report  of  my  administration,  showing  the  different  items  and  the 
total  amount  of  all  money  received  and  of  all  money  expended  by  me 
as  such  administrator  (or  executor)',  also  a  full  statement  of  all  claims 
against  said  John  Doe,  deceased,  which  have  been  presented  to  and 
allowed  by  me,  and  of  all  claims  or  debts  against  the  said  deceased, 
or  his  estate,  which  have  been  paid  in  whole  or  in  part,  and  of  all 
expenses  of  administration  made  by  me,  or  otherwise,  during  the 
administration  of  said  decedent's  estate;  and  I  herewith  file  vouchers 
for  all  charges,  debts,  claims  and  expenses  which  I  have  paid  during 
my  administration  of  said  estate,  from  the  eighth  day  oi  June,  a.  d. 
\W9,  to  the  eighth  day  oi  June,  a.  d.  \^00. 

Money  received. 


Date. 


i^Here  specify  each  item  of  money  received, 
from  what  source  received,  and  date  of 
receipt. ) 

Total  amount  of  money  received.    . . . 


Amount. 


10,000 


00 


Money  expended. 

Date. 

Amount. 

$            c. 

Total  amount. 

$           c. 

(^Here  specify  each  item  of  expendi- 
ture, for   what  expended,  to  whom 
paid,  and  date  of  payment.) 

Total   amount   of   money   ex- 
pended   

J^fiOO 
6,000 

00 

Balance  in  hands  of  adminis- 
trator (or  executor) 

■• 

00 

Statement  of  all  claims  against 

the  decedent  allowed. 

Names  of  claimants. 

Nature  of  claims. 

Amount  of  claims. 
$                 c. 

Amount  allowed. 
%                c. 

Total  allowed. 

• 

10)00 

00 

14  E.  of  F.  P.  —  58. 
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That  your  petitioner,  the  said  Nathan  Hale,  was  appointed  such 
administrator  (or  executor')  by  the  order  of  this  court  on  the  eighth 
day  oi  June,  a.  d.  i2>99,  and  on  the  eighth  day  oi  June,  a.  d.  i8PP, 
duly  qualified  as  such  administrator  (or  executor),  and  thereupon 
entered  upon  the  administration  of  the  estate  of  said  deceased,  and 
has  ever  since  continued  to  administer  said  estate; 

That  on  the  tenth  day  of  July,  a.  d.  \W9,  he  duly  made  and 
returned  to  this  court  a  true  inventory  and  appraisement  of  all  the 
estate  of  said  deceased  which  had  come  to  his  possession  or 
knowledge; 

That  on  the  tenth  day  oi  June,  a.  d.  \W9,  he  duly  published  notice 
to  creditors  to  present  their  claims  against  the  said  deceased,  in  the 
manner  and  for  the  period  prescribed  by  this  court; 

That  more  than  one  year  has  elapsed  since  his  appointment  as  such 
administrator  (or  executor),  and  more  than  six  months  have  expired 
since  the  first  publication  of  said  notice  to  creditors; 

That  all  the  debts  of  said  deceased  and  of  said  estate,  and  all  the 
expenses  of  the  administration  thereof  thus  far  incurred,  and  all 
taxes  that  have  attached  to  or  accrued  against  the  said  estate,  have 
been  paid  and  discharged,  and  said  estate  is  now  in  a  condition  to  be 
closed; 

That  the  residue  of  said  estate  consists  of  both  real  and  personal 
estate,  described  as  follows,  to  wit,  {describing  the  property); 

That  the  said  y^^«  Z>^^  died  intestate  (or /^j/a/^),  and  a  resident 
of  the  city  of  Valley  City,  in  the  county  of  Barnes  and  state  of  North 
Dakota,  on  \\i&  first  day  of  April,  iS99,  leaving  surviving  him  as  next 
of  kin  and  heirs  at  law  {Here  state  names  and  residence  of  all  next  of 
kin  and  heirs  at  law),  and  that  they  and  they  only  are  entitled  to  the 
residue  of  said  estate. 

Wherefore  the  said  Nathan  Hale  prays  that  the  administration  of 
said  estate  may  be  brought  to  a  close  and  that  he  may  be  discharged 
from  his  trust  as  such  administrator  {ox  executor);  that,  after  due 
notice  given  and  proceedings  had,  the  estate  remaining  in  the  hands 
of  your  petitioner  as  aforesaid  may  be  distributed  to  the  said  parties 
entitled  thereto  as  aforesaid,  to  wit,  {Here  specif y  parties  entitled  to 
estate  as  aforesaid),  or  that  such  other  or  further  order  may  be  made 
as  is  meet  in  the  premises. 

Dated  the  tenth  day  of  June,  igOO. 

Nathan  Hale,  Administrator  (or  Executor)  of  the 
Estate  of  John  Doe,  Deceased. 
State  of  North  Dqkota,  ) 
County  of  Barnes.  f  ' 

Nathan  Hale,  the  administrator  (or  executor)  of  the  estate  oi  John 
Doe,  deceased,  being  duly  sworn,  says  that  he  has  carefully  examined 
the  foregoing  exhibit  and  statement  rendered  by  him  and  that  the 
same  is  a  true  and  full  report  and  accounting  of  his  administration 
of  the  estate  of  said  deceased  from  the  eighth  day  of  June,  a.  d.  \Z99, 
to  the.  eighth  day  oi  June,  a.  d.  igOO;  that  said  account  and  report 
contain  a  true  statement  of  the  residue  of  the  estate  of  said  deceased, 
of  all  moneys  received  or  expended  by  him  as  such  administrator 
(or  executor),  and  of  all   increase  of  personal  property,  and  of  all 
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16537. 


rents,  profits  or  increase  of  all  real  estate  belonging  to  the  estate  of 
said  decedent  during  said  time. 

Nathan  Hale. 
Subscribed  and  sworn  to  before  me  this  eleventh  day  oi  June,  a.  d. 
igOO. 

John  Marshall^  Judge  of  County  Court. 


Form  No.  16537.' 

State  of  South  Dakota,  \  In  County  (ZowxX.. 
County  of  Hughes.         \  JuneTtrvn,  a.  d.  iZ99. 

The  undersigned,  iVaMd!«Zr«/<f,  administrator  of  the  estate  oi  John 
Doe,  deceased,  would  respectfully  submit  to  the  court  the  following 
report  of  his  acts  and  doings  as  such  administrator  from  the  eighth  day 
oi  June,  A.  D.  \2>98,  to  the  eighth  day  oi  June,  a.  d.  \^99. 

He  charges  himself  with  the  following,  to  wit: 


Date. 


Items  of  receipts. 


Amount. 
$ 


Total  amount. 
$  c. 


{Ilere  set  down  each  item,  date  of 
receipt,  and  from  whom  received. ) 


Total   amount   of   money  re- 
ceived or  collected 


8,000 


00 


Contra. 
He  asks  to  be  credited  with  the  following  payments  to  creditors  of 
deceased,  as  per  vouchers  herewith  submitted: 


Date. 

Items  paid  out. 

Amount. 
1              c. 

Total  amount. 
$              c. 

{Here    set    down    each   item    of 
expenditure,  for  what,  and  to  whom 
paid,  and  date  of  payment.) 

Total  amount  paid  out 

3,000 

00 

Recapitulation. 

Total  amount  received %8,000  00 

Total  amount  paid  out 3,  000  00 


Balance  due $5,000  00 


1.   South  Dakota. —  Dak.  Comp.  Laws     note  2,   p.   890;  and,   generally,  supra, 
(1887).  §  5895.  note  2,  p,  902. 

See  also  list  of  statutes  cited  supra, 
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He  further  reports  that  the  debts  and  claims  against  said  estate 
have  all  been  paid,  leaving  the  above  balance  to  be  distributed 
between  the  heirs  lawfully  entitled  thereto,  as  follows: 

{Here  state  name  of  each  person  entitled  to  any  part  of  balance  to  be  dis- 
tributed, relationship  each  bears  to  decedent,  and  amount  each  is  entitled  to.) 

He  now  moves  the  court  that  he  may  be  allowed  to  make  distribu- 
tion as  above  set  forth,  and  having  made  and  taken  receipts  therefor, 
and  having  presented  them  to  this  court,  he  be  discharged. 

All  of  which  is  respectfully  submitted. 

Nathan  Hale, 
Administrator  of  the  Estate  of  John  Doe,  Deceased. 
State  of  South  Dakota,  \ 
County  of  Hughes.  \ 

Nathan  Hale,  being  duly  sworn,  says  that  the  foregoing  is  a  full  and 
perfect  account  of  all  his  dealings  and  transactions  and  of  all  money 
and  effects  received  and  paid  out  by  him  on  account  of  said  adminis- 
tration from  the  eighth  day  oi  June,  a.  d.  i8.9P,  to  the  eighth  day  of 
June,  A.  D.  \()00. 

Nathan  Hale. 

Subscribed  and  sworn  to  before  me  this  tenth  day  oi  June,  a.  d. 
x^OO. 

John  Marshall,  Judge  of  County  Court. 

Form  No.  16538.* 

Nathan  Hale,  administrator  of  the  estate  oi  John  Doe,  deceased, 
in  account  with  said  estate. 


1899. 

Cr. 
1 

Dr. 

1              c. 

(Jlere  set  doivn  balance  as  shown 
by  prior  account  rendered;  also  each 
item  of  money  or  property  received 
since  last  report,  with  the  date  of 
the  receipt  thereof;  also  each  item 
claimed    by   way   of  credit,   e.   g. 
amount  paid  to  widow  for  support 
of  family;  claims  paid;  expenses  of 
administration;  services   and  com- 
missions, with  date  when  ecuh  item 
jvas  paid.) 

Balance 

500 

00 

3,000 

00 

3,000 

00 

1.    iVisconsin.  —  Stat.    {1898),   §    3923     note  2,  p.  890;  and,  generally,  tupra, 
it  seq.  note  2,  p.  902. 

See  also  list  of  statutes  cited  supra, 
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State  of  Wisconsin.  ) 

f"  ss 
County  of  Racine.    \ 

Nathan  Hale.,  being  duly  sworn,  doth  depose  and  say  that  he  is  the 
administrator  of  the  estate  of  John  Doe,  deceased ;  that,  according 
to  the  best  of  his  knowledge,  information  and  belief,  the  foregoing 
account  of  his  administration  of  said  estate,  including  both  debits 
and  credits,  is  correct,  and  that  he  does  not  know  of  any  error  or 
omission  therein  to  the  prejudice  of  any  person  interested  in  said 
estate. 

Nathan  Hale. 

Subscribed  and  sworn  to  this  tenth  day  oi  June.,  a.  d.  iZ90,  before 
me, 

John  Marshall.,  County  Judge. 

(r)  Order  for  Hearing  on  Allowance  of  Account."^ 
Form  No.  16539.* 

(Commencement  as  in  Form  No.  16558.) 

This  day  came  Nathan  Hale,  executor  of  the  last  will  and  testa- 
ment of  (or  administrator  of  the  estate  of)  Richard  Roe,  and  filed  his 
account,  vouchers,  evidences  and  statement  for  a  final  settlement  of 
the  same. 

It  is  ordered  that  the,  fourteenth  day  of  April,  iS99,  be  appointed  a 
day  for  making  such  settlement,  at  which  time  all  parties  in  interest 
can  appear  and  contest  the  same  if  they  think  proper. 

John  Marshall,  Judge  of  Probate. 

Form  No.  16540.* 

(  Title  of  court  as  in  Form  No.  15590. ) 

In  the  matter  of  the  estate  of  /  Order  Appointing  Day  for  Settlement 
n-  ,         DA  A         r      of  Fmal  Account  and  Distribution 

Rtchara  Roe,  deceased.        I  a  t\-       <.■       xt  ..•       ..     u     r-- 

'  )      and  Directing  Notice  to  be  Given. 

Nathan  Hale,  executor  of  the  will  of  (or  administrator  of  the  estate 
of)  Richard  Roe,  deceased,  having  rendered  and  presented  for  settle- 
ment, and  filed  in  this  court,  his  final  account  of  his  administration 
of  the  estate  of  said  deceased,  together  with  a  petition  for  the  distri- 
bution of  the  residue  of  said  estate  to  the  persons  entitled  thereto; 

It  is  ordered  that  Wednesday,  X.\\q  fourth  day  oi  June,  a.  d.  \W9,  at 
ten  o  clock,  A.  m.,  be  and  the  same  is  hereby  appointed  for  the  hear- 
ing and  settlement  of  the  said  account  and  the  hearing  of  said  peti- 
tion for  distribution,  and  that  the  clerk  give  notice  thereof  by  causing 
notices  to  be  posted  in  at  least  three  public  places  in  this  county,  at 
least  ten  days  before  said  day  of  settlement  and  distribution,  accord- 
ing to  law. 

(  Dated  and  signed  as  in  Form  No.  15705. ) 

1.  For  the  formal  parts  of  an  order  in  See  also  list  of  statutes  cited  supra, 
a  pariicular  jurisdiction  see    the    title     note  2,  p.  890. 

Orders,  vol.  13,  p.  356.  3.  California. — Code  Civ.  Proc.  (1897), 

2.  Alabama.  —  Civ.    Code    (1896),    §     §  1633. 

207.  See  also  list  of  statutes  cited  supra, 

note  2,  p.  890. 
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Form  No.  16541.' 

Estate  of  John  Doe^  late  of  the  town  of  New  Haven,  in  said  district, 
deceased. 

The  executor  (or  administrator)  having  exhibited  his  administration 
account  with  said  estate  to  this  court  for  allowance,  it  is 

Ordered,  that  the  tenth  day  of  May,  a.  d.  \W9,  at  ten  o'clock  in  the 
forenoon,  at  the  probate  office  in  Ne7t>  Haven,  be  and  the  same  is 
assigned  for  a  hearing  on  the  allowance  of  said  administration  account 
with  said  estate,  and  this  court  directs  the  executor  {or  administrator) 
to  cite  all  persons  interested  therein  to  appear  at  said  time  and  place, 
by  publishing  this  order  in  some  newspaper  having  a  circulation  in 
said  district,  and  by  posting  a  copy  of  this  order  on  the  public  sign- 
post in  the  town  of  New  Haven,  where  deceased  last  dwelt. 

John  Marshall,  Judge. 

Form  No.  16542.* 

{Commencement  as  in  Form  No.  15708.) 

Nathan  Hale,  administrator  .of  said  estate,  comes  into  court  and 
represents  that  he  is  now  prepared  to  render  his  account  as  such 
administrator. 

Thereupon  it  is  ordered  thzt  Monday,  the  eleventh  day  oi  June  next, 
at  ten  o'clock  in  the /<?r^noon,  be  assigned  for  examining  and  allowing 
such  account,  and  that  the  heirs  at  law  of  said  deceased,  and  all  other 
persons  interested  in  said  estate,  are  required  to  appear  at  a  session 
of  said  court  then  to  be  holden  at  the  probate  office  in  the  city  of 
Stanton,  in  said  county,  and  show  cause,  if  any  there  be,  why  the  said 
account  should  not  be  allowed. 

And  it  is  further  ordered  that  said  administrator  give  notice  to  the 
persons  interested  in  said  estate  of  the  pendency  of  said  account,  and 
the  hearing  thereof,  by  causing  a  copy  of  this  order  to  be  published 
in  the  '^Stanton  Times,"  a  newspaper  printed  and  circulated  in  said 
county,  iox  four  successive  weeks  previous  to  said  day  of  hearing. 

John  Marshall,  Judge  of  Probate. 

Form  No.  i6S43.» 

{Commencement  as  in  Form  No.  15695.) 

On  reading  and. filing  the  petition  of  Nathan  Hale,  administrator 
of  the  estate  of  John  Doe,  deceased,  representing,  among  other  things, 
that  he  has  fully  administered  said  estate,  and  has  in  good  faith  paid 
certain  debts  and  claims  against  said  estate  which  have  not  been 
proved  or  allowed,  and  praying  that  a  time  and  place  be  fixed  for 
examining  and  allowing  final  account  of  his  administration,  including 

1.  Connecticut.  —  Gen.  Stat.  (1888),  See  also  list  of  statutes  cited  supra, 
%  616.  note  2.  p.  890. 

See  also  list  of  statutes  cited  supra,  3.  Minnesota.  —  Stat.  (1894),  §  4640. 

note  2,  p.  890.  See  also  list  of  statutes  cited  supra, 

2.  Michigan.  —  Comp.  Laws  (1897),  §  note  2,  p.  890. 
9441- 
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the  debts  and  claims  so  paid  by  him  and  not  proved  or  allowed,  and 
for  the  assignment  of  the  residue  of  said  estate  to  heirs; 

It  is  ordered  that  said  account  be  examined,  and  petition  and 
application  for  the  allowance  of  said  claims  and  debts  so  paid  by  him 
and  not  yet  allowed  according  to  law,  be  heard  by  the  judge  of  this 
court  on  Monday,  the  eleventh  day  oi  June,  a.  d.  \()00,  at  the  Probate 
Court  room  in  said  county. 

And  it  is  further  ordered  that  notice  thereof  be  given  to  all  persons 
interested,  by  publishing  this  order  ioT  three  successive  weeks  prior  to 
said  day  of  hearing,  in  the  "-Jackson  News"  a  weekly  newspaper 
printed  and  published  dit  Jackson,  in  said  county. 

Dated  {concluding  as  in  Form  No.  15695'). 

Form  No.  16544.' 

(  Title  of  court  as  in  Form  No.  15709.) 
In  the  matter  of  the  estate  of  )  Order  Appointing  Day  of  Settlement 
John  Doe,  deceased.  \      °^  f  ,^^°""^  ^^^  Directmg  Notice  to 

-^  '  )      be  Given. 

Nathan  Hale,  administrator  of  the  estate  of  John  Doe,  deceased, 
having  this  day  rendered  and  presented  for  settlement,  and  filed  in 
this  court,  the  final  account  of  his  administration  of  the  estate  of 
said  deceased; 

It  is  ordered  that  Monday,  the  eleventh  day  of  June,  igOO,  being  a 
day  of  a  term  of  this  court,  to  wit,  of  the.  June  term,  19^6^,  at  ten 
o'clock  A.  M.,  be  and  the  same  is  hereby  appointed  for  the  settlement 
of  the  said  account,  and  that  the  clerk  give  notice  thereof  by  causing 
notices  to  be  posted  in  at  least  three  public  places  in  this  county,  at 
least  ten  days  before  said  day  of  settlement,  according  to  law. 

Dated  (concluding  as  in  Form  No.  1563Jf). 

Form  No.  16545.' 

(  Title  of  court  as  in  Form  No.  16015.) 
In  the  matter  of  the  estate  of  \  Order  Appointing  Day  for  Settlement 
John  Doe,  deceased.  \  of  Final  Account. 

Whereas  Nathan  Hale,  administrator  of  the  estate  oi  John  Doe, 
deceased,  having  this  day  rendered  and  presented  for  final  settle- 
ment, and  filed  in  this  court,  his  final  account  of  his  administration 
of  the  estate  of  John  Doe,  deceased,  therein  showing  that  said  estate 
is  ready  for  final  settlement  and  distribution,  and  petitioning  that 
his  accounting  be  allowed,  the  residue  of  said  estate  be  distributed 
to  the  persons  thereunto  entitled,  his  administration  be  closed,  he 
be  discharged  from  said  trust,  and  that  he  and  his  sureties  be  released 
from  further  liability; 

It  is  ordered  that  Monday,  the  eleventh  day  oi  June,  A.  D.  \^00,  being 
a  day  of  a  term  of  this  court,  to  wit,  of  the  June  term,  a.  d.  19OO,  at 

X.Montana. — Code  Civ.  Proc.  (1895),  2.  North  Dakota.  —  Laws  (1897),  p. 
§  2791.  209,  c.  Ill,  g  28,  par.  12. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra^ 
note  2,  p.  890.  note  2,  p.  890. 
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ten  o'clock  in  the/^z-^noon  of  said  day,  at  the  court-room  of  the  said 
court  in  the  county  court-house  in  the  city  of  Valley  City,  in  said 
county  of  Barnes,  be  and  the  same  is  hereby  appointed  for  the  hear- 
ing and  settlement  of  the  said  final  account  and  the  distribution  of 
the  residue  of  said  estate,  and  that  notice  be  given  thereof  by  causing 
notices  to  be  posted  in  at  least  three  of  the  most  public  places  in  said 
county,  and  published  iox  four  successive  weeks  next  prior  to  said 
day  of  hearing  and  settlement,  in  the  ^'Valley  City  Times,"  a  weekly 
newspaper  printed  and  published  at  the  city  of  Valley  City,  in  said 
county  of  Barnes. 

Dated  {concluding  as  in  Form  No.  15872'). 

Form  No.  16546.' 

(  Title  of  court  and  cause  as  in  Form  No.  16866. ) 

On  reading  and  filing  the  petition  of  Nathan  Hale,  administrator 
of  the  estate  of  sd^6.  John  Doe,  deceased,  representing,  among  other 
things,  that  he  has  fully  administered  the  said  estate,  and  praying 
that  a  time  and  place  be  fixed  for  examining  and  allowing  his  account 
of  his  administration,  and  that  the  residue  of  the  said  estate  be 
assigned  to  such  persons  as  are  by  law  entitled  to  the  same; 

It  is  ordered  that  said  application  be  heard  before  me,  at  my  office 
in  the  city  of  Racine,  on  the  eleventh  day  of  June,  igOO,  at  ten 
o'clock  A.  M. 

And  it  is  further  ordered  that  notice  of  said  application  for  hear- 
ing be  given  to  all  persons  interested,  by  the  publication  of  a  copy 
of  this  order,  for  three  successive  weeks,  in  the  '■'■Racine  News,"  2l. 
newspaper  printed  in  said  county,  before  the  day  fixed  for  said  hear- 
ing {or,  if  personal  sennce  be  ordered  by  the  court,  state  persons  upon 
whom  semice  is  to  be  made,  and  time  of  service). 

Dated  (^concluding  as  in  Form  No.  15696). 

(d)  Notice  of  Hearing.^ 
aa.  The  Notick.* 

1.  Wisconsin. — Slat.  (1898),  §  3931.       54  Miss.  700;  Bowen  v.  Scale.  45  Miss. 
See  also  list  of  statutes  cited  supra,     30;    Dogan    v.    Brown,    44    Miss.    235; 

note  2.  p.  890.  Treadwell   v.    Herndon,   41    Miss.    38; 

2.  Notice  of  final  settlement  must  be  Winborn  z^.  King,  35  Miss.  157;  Frisby 
given  to  all  parties  interested  in  the  v.  Harrison.  30  Miss.  452;  Myers  v. 
■estate.  McMullen  f.  .Brazelton,  8i  Ala.  Myers,  98  Mo.  262;  Lenox  ».  Harrison, 
442;  Sims  f.  Waters,  65  Ala.  442;  Wal-  88  Mo.  491;  McLean  v.  Bergner,  80 
ler  V  Ray,  48  Ala.  468;  Petty  v.  Britt,  Mo.  414;  State  v.  Stuart,  74  Mo.  App. 
46  Ala.  491;  Semoice  v.  Semoice,  35  182;  Bachelor  ».  Schmela,  49  Neb.  37; 
Ala.  295;  .McConico  v.  Cannon,  25  Gray  z'.  Myrick,  38  N.  J.  Eq.  210;  Hood 
Ala.  462;  Collier  v.  Slaughter,  22  Ala.  v.  Hood,  85  N.  Y.  561;  Dray  v.  Bloch, 
671;  Jenkins  v.  Jenkins,  16  Ala.  693;  29  Oregon  347.  And  a  notice  of  an 
Greely  Burnham  Grocery  Co.  t/.Graves,  intended  annual  or  partial  settlement 
43  Ark.  171;  Matter  of  Kruger.  123  Cal.  will  not  authorize  the  rendition  of  a 
301;  Runyon's  Estate.  53  Cal.  196;  final  decree.  King  v.  Collins,  21  Ala. 
Frank  v.  People,  147  111.   105;  Shirley  363. 

V.  Thompson,  123  Ind.  454;  Jones  v.  3.  For  the  formal  parts  of  a  notice  in 
Jones,  115  Ind.  504;  Browne  v.  Doo-  a  particular  jurisdiction  see  the  title 
little,  151  Mass.  595;  Crawford  z/.  Redus.     N^)riCES,  vol.  13,  p.  212. 

920  Volume  14. 


1 6647.       PROBA  TE  AND  ADMINISTRA  TION.       1 6649. 

Form  No.  16547.' 

(  Title  of  court  as  in  Form  No.  15590. ) 
In  the  matter  of  the  estate  of  \     Notice  for  Posting  of  Settlement 
Richard  Roe,  deceased.        j  of  Account. 

Notice  is  hereby  given  that  Nathan  Hale,  executor  of  the  last  will 
of  (or  administrator  of  the  estate  of )  Richard  Roe,  deceased,  having 
filed  in  this  court  his  final  account  of  his  administration  of  the  estate 
of  said  deceased,  the  hearing  of  the  same  has  been  fixed  for 
Wednesday,  tht  fourth  day  oi  June,  A.  D.  i895,  at  ten  o'clock  A.  u.  of 
said  day,  at  the  court-room  thereof,  at  the  court-house  in  the  county 
of  San  Mateo,  state  of  California,  and  all  persons  interested  in  the 
said  estate  are  notified  then  and  there  to  appear  and  show  cause, 
if  any  they  have,  why  the  said  account  should  not  be  settled  and 
allowed. 

May  20,  i899.  John  Hancock,  Clerk. 

Form  No.  16548.' 

Notice  of  Final  Settlement. 
In  the  matter  of  the  estate  of  John  Doe,  deceased. 
Notice  is  hereby  given  that  on  Tuesday,  the  eleventh  day  of  July, 
A.  D.  \W9,  being  one  of  the  regular  days  of  the  July  term  of  the 
County  Court  of  Arapahoe  county,  in  the  state  of  Colorado,  I,  Nathan 
Hale,  administrator  of  said  estate,  will  appear  before  the  judge  of 
said  court,  present  my  final  settlement  as  such  administrator,  pray 
the  approval  of  the  same,  and  then  apply  to  be  discharged  as  such 
administrator;  at  which  time  and  place  any  person  in  interest  may 
appear  and  present  objections  to  the  same,  if  any  there  be. 
Dated  Denver,  Colorado,  th&  first  day  of  June,  i899. 

Nathan  Hale, 
Administrator  of  the  Estate  of  John  Doe,  Deceased. 

Form  No.  16549.' 

(  Venue  and  title  of  court  and  cause  as  in  Form  No.  15589.") 
To  all  creditors  of  and  other  persons  interested  in  said  estate: 

You  are  hereby  notified  that  at  the  next  regular  term  of  the  Probate 
Court  in  and  for  said  county,  to  be  begun  and  held  at  Xk\.^  probate 
judge's  office  in  Mound  City,  in  said  county,  on  the  fourth  day  of 
June,  igOO,  being  the.  first  Monday  \n  said  month  oi  June,  I  will  make 
final  settlement  of  said  estate. 

Having  filed  with  said  court  my  claim  for  compensation  as  admin- 
istrator of  said  estate,  and  for  necessary  attorney's  fees  and  other 
expenses  necessarily  incurred  in  the  administration  of  said  estate,  I 

1.  California.  —  Code  Civ.  Proc.  note  2,  p.  S90;  and,  generally,  supra, 
(1897),  §  1633.  note  2,  p.  920. 

See  also  list  of  statutes  cited  supra,  3.  Kansas. — Gen.  Stat.  (1897),  c.  107, 

note  2,  p.  890;  and,  generally,    supra,  §  152. 

note  2,  p.  920.  See  also  list  of  statutes  cited  supra, 

2.  Colorado. — Mills' Anno.  Stat.^^iSgi),  note  2,  p.  890;  and,  generally,  supra, 
%  4803.  note  2,  p.  920.                  ' 

See  also  list  of  statutes  cited  supra, 
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hereby  give  notice,  as  ordered  by  said  court,  that  said  claims  are  set 
for  hearing  in  said  court  on  ihe.  fourth  day  of  June,  i^OO. 
Dated  XXi^  first  day  of  May,  igOO. 

Nathan  Hale, 
Administrator  of  the  Estate  of  John  Doe,  Deceased. 

Form  No.  16550.' 

(  Venue  and  title  of  court,  and  address  as  in  Form  No.  1561f.6. ) 

Whereas  Nathan  Hale,  administrator  of  the  estate  (or  executor  of 
thewill)oi  said  deceased,  has  presented  for  allowance  the  final  account 
of  his  administration  upon  the  estate  of  said  deceased. 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston,  in  said  county,  on  the  eleventh  day  oi  June,  a.  d.  \^00,  at  ten 
o'clock  in  theyV^r^noon,  to  show  cause,  if  any  you  have,  why  the 
same  should  not  be  allowed  and  distribution  made  according  to  said 
application. 

And  said  administrator  (or  executor^  is  ordered  to  serve  this  cita- 
tion by  delivering  a  copy  thereof  to  all  persons  interested  in  the 
esX.di\.G  fourteen  days,  at  least,  before  said  court,  or  by  publishing  the 
same  once  in  each  week,  for  three  successive  weeks,  in  the  '^Boston 
Daily  Advertiser,''  a  newspaper  published  in  Boston,  the  last  publica- 
tion to  be  one  day,  at  least,  before  said  court,  and  by  mailing,  post  paid, 
a  copy  of  this  citation  to  all  known  persons  interested  in  the  estate 
seven  days,  at  least,  before  said  court. 

Witness  {concluding  as  in  Form  No.  15646). 

Form  No.  1 6  5  5 1 .» 

(  Title  of  court  as  in  Form  No.  156^7.') 
In  the  matter  of  the  estate  of  \  Notice  of  Settlement  of  Account  for 
John  Doe,  deceased.  )  Posting. 

Notice  is  hereby  given  that  Nathan  Hale,  the  administrator  of  the 
estate  oi  John  Doe,  deceased,  has  rendered  and  presented  for  settle- 
ment, and  filed  in  said  court,  the  final  account  of  his  administration 
of  said  estate,  and  that  Monday,  the  eleventh  day  of  June,  i^OO,  being 
a  day  of  a  term  of  said  court,  to  wit,  of  the  June  term,  i<)00,  at  ten 
o'clock  A.  M.,  at  the  court-room  of  said  court,  at  the  court-house  in 
Miles  City,  in  said  Custer  county,  has  been  duly  appointed  by  the 
judge  of  said  court  for  the  settlement  of  said  account;  at  which  time 
and  place  any  person  interested  in  said  estate  may  appear  and  file 
his  exceptions,  in  writing,  to  the  said  account,  and  contest  the  same. 

Dated  (concluding  as  in  Form  No.ldSJ^T). 

Form  No.  16552.2 
{Venue  and  title  of  court,  and  address  as  in  Form  No.  156Jf8.') 
On  reading  the  petition  of  Nathan  Hale,  praying  a  final  settlement 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  note  2,  p.  890;  and,  generally,  supra, 
c.  144.  note  2,  p.  920. 

See  also  list  of  statutes  cited  j«/rfl,  3.  Nebraska.  —  Comp.  Slat.  (1899),   § 

note  2,  p.  890;  and,  generally,  supra,  2801. 

note  2.  p.  920.  See  also  list  of  statutes  cited  supra, 

2.  Montana.  —  Code  Civ.  Proc.  (1895),  note  2,  p.  890;  and,  generally,  supra^ 
§  2791.  note  2,  p.  920. 

See  also  list  of  statutes  cited  supra, 
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and  allowance  of  his  account,  filed  in  this  court  on  th^  fourth  day  of 
Alay,  igOO,  and  that  the  residue  of  the  said  estate  be  assigned  to 
such  persons  as  by  law  are  entitled  to  the  same, 

It  is  hereby  ordered  that  you  and  all  persons  interested  in  said 
matter  may  and  do  appear  at  the  County  Court  to  be  held  in  and  for 
said  county  on  the  eleventh  day  oi  June,  a.  d.  igOO,  at  ten  o'clock 
A.  M.,  to  show  cause,  if  any  there  be,  why  the  prayer  of  the  peti- 
tioner should  not  be  granted,  and  that  notice  of  the  pendency  of  said 
petition  and  the  hearing  thereof  be  given  to  all  persons  interested 
in  said  matter  by  publishing  a  copy  of  this  order  in  the  *'■  Schuyler 
News,"  a  weekly  newspaper  printed  in  said  county,  for  four  succes- 
sive weeks  orior  to  said  day  of  hearing. 

(seal)  John  Marshall,  County  Judge. 

Form  No.  16553.* 

The   People  of  the  State  of  New  York,   by  the  grace  of  God  free 
and  independent, 

To  A.  J.  R.  Landauer  cr*  Company,    Solomon  A.  Fatman,  Morris 
Fatman,  Lazard  Freres,  Brooklyn  Wharf  &"  Warehouse  Company, 
Adolph  Boscowitz,  executors  of  Abraham  Wolff,  deceased,  David L. 
Einstein,  Meyer  M.   Friend,    Bernasconi  6"*    Turati,    Kaskel  &* 
Kaskel,  Western  Union  Telegraph  Company,  Frederick  Van  Riper  &" 
Company,  Karl  Meissner,  Josephine  Lauman,   Heineken  &*    Vogel- 
sang, W.  B.  Dana  6^  Company,  H.  Henke,  American  District  Tele- 
graph Company,  Crescent  Towel  Supply  Company,  E.  A.  Creutzburg, 
G.  di  G.  Guerrana,  executors  of  Louis  Ranger,  deceased ;  Maurice 
S.   Wormser,  Postal  Telegraph  Company,  and  to  all  persons  inter- 
ested in  the  estate  of  Simon  Fat/nan,  late  of  the  county  of  New 
York,   deceased,   as  creditors,   next  of  kin,   or  otherwise,  send 
greeting: 
You  and  each  of  you  are  hereby  cited  and  required  personally  to 
be  and  appear  before  our  Surrogate  of  the  county  of  New  York,  at 
the  Surrogate's  Court  of  said  county  held  at  the  county  court-house, 
in  the  county  of  Neiv  York,  on  the  seventeenth  day  of  September,  igOJ, 
a.t  half -past  ten  o'clock  in  the/i^r^noon  of  that  day,  then  and  there 
to  attend  a  judicial  settlement  of  the  account  of  the  proceedings  of 
Solomon  L.  Fatman,  as  executor  of   the   last  will   and   testament  of 
said  deceased,  and  such   of  you  hereby  cited  as  are  under  the  age 
of  twenty-one  years  are  required  to  appear  by  your  guardian,   if  you 
have  one,  or,  if  you  have  none,  to  appear  and  apply  for  one  to  be 
appointed,  or  in  the  event  of  your  neglect  or  failure    to  do  so  a 
guardian  will  be  appointed  by  the  Surrogate  to  represent  and  act 
for  you  in  the  proceedings. 

In  testimony  whereof  {concluding  as  in  Form  No.  156Iiff). 

Form  No.  165 5  4.' 
(  Venue  and  title  of  court  as  in  Form  No.  16015. ) 

1.  New  York.  —  Code  Civ.  Proc,  This  form  is  copied  from  the  original 
§  2728.  papers  in  the  case. 

See  also  list  of  statutes  cited  jw/rrt,         2.  A'orth  Dakota.  —  Laws   (1897),    p. 
note   2,  p.   890;  and  generally,   supra,     209,  cm    §  28,  par.  13. 
note  2,  p.  920.  See  also  list  of  statutes  cited  supra, 
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In  the  matter  of  the  estate  of )         Notice  of  Settlement  of  Final 
John  Doe,  deceased.  \  Account. 

Notice  is  hereby  given  that  Nathan  Hale,  the  duly  appointed  and 
qualified  administrator  of  the  estate  of  sixxd  John  Doe,  deceased,  has 
rendered  and  presented  for  final  settlement,  and  filed  in  this  court,, 
his  final  account  of  his  administration  of  said  estate;  that  said  estate 
is  ready  for  distribution;  and  that  Monday,  the  eleventh  day  oi  June, 
A.  D.  \()00,  at  ten  o'clock  A.  m.,  at  the  court-room  of  said  court,  at  the 
court-house  in  the  city  of  Valley  City,  in  said  county  of  Barnes,  has 
been  appointed  by  the  judge  of  said  court  for  the  final  settlement  of 
said  final  account;  at  which  time  an  J  place  any  person  interested  in 
said  estate  may  appear  and  file  his  exceptions,  in'  writing,  to  the  said 
final  account  and  contest  the  same. 

Dated- (^concluding  as  in  Form  No.  15872). 

Form  No.  16555.' 

Martha  M.  Huntley  estate. 
State  of  Vermont,  \ 
Westminster,  ss.    \ 

The  Probate  Court  for  said  district,  to  all  persons  interested  in  the 
estate  of  Martha  M.  Huntley,  late  of  Claremont,  N'ew  Hampshire^ 
deceased,  leaving  estate  in  said  district,  greeting: 
You  are  hereby  notified  that  this  court  will  decide  upon  the  allow- 
ance of  the  account  of  Sidnay  A.  Whittle,  administrator  upon   said 
estate,  and  decree  distribution  thereof  to  the  persons  entitled,  at  the 
session  thereof  to  be  held  at  the  probate  office  in  Bellows  Falls  on  the 
first  day  of  September,  a.  d.  rgW,  when  and  where  you  may  be  heard 
in  the  premises,  if  you  see  cause. 

Zina  H.  Albee,  Register. 

bb.  Proof  of  Notice.* 
Form  No.  16556.* 

To  the  Probate  Court  for  the  District  of  New  Haven: 

Estate  oi  John  Doe,  late  of  the  town  oi  New  Haven,  in  said  dis- 
trict, deceased. 

The  subscriber  hereby  makes  return: 

That  pursuant  to  the  order  of  said  court,  made  on  the  tenth  day  of 
May,  iS99,  he  gave'  notice  that  there  would  be  a  hearing  on  the 
allowance  of  the  administration  account  with  said  estate  at  the  probate 
office  in  New  Haven,  on  the  twenty-fifth  day  of  May,  iS99,  at  ten 
o'clock  in  theyV;r^noon,  by  publishing  said  order  in  the  '•'' New  Haven 
Register,"  a  newspaper  having  a  circulation  in  said  district,  and  by 

note  2,   p.  890;  and,  generally,  supra.  This  form  is  copied  from  the  original 

note  2,  p.  920.  papers  in  the  case. 

1.   Vermont.  —  Stat.  (1894).  j5  2416.  2.  For  forms   relating   to   publication, 

See  also  list  of  statutes  cited  supra,  generally,   see  the   title    Publication. 

note  2.   p.  890;  and,  generally,   supra,  3.  Connecticut. — Gen.  Stat.  (i883),  § 

note  2,  p.  920.  6t6. 
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posting  a  copy   of  said    order  on  the  sign-post   nearest  to  where 
deceased  last  dwelt,  in  said  town  oi  New  Haven. 

Nathan  Hale.,  Executor  (or  Administrator). 
Subscribed  and  sworn  to  in  open  court  this  twentieth  day  of  May., 
A.  D.  1 859,  before  me, 

John  Marshall,  Judge. 


{/)  Objection  to  Account.^ 

Form  No.  x6ss7.' 
Surrogate's  Court,  County  of  Erie,  State  of  New  York. 
In  the  matter  of  the  judicial  settlement  of  the  account  of  Nathan 
Hale,  administrator  of  the  estate  oi  John  Doe,  deceased. 

Samuel  Short,  a  creditor  (^or  as  the  case  may  be)  of  the  said  John  Doe, 
deceased,  hereby  contests  the  account  of  his  administration  of  said 
estate,  filed  herein  by  Nathan  Hale,  administrator  of  said  estate,  and 
for  ground  of  objections  to  said  account  alleges  that  the  said  account 
as  filed  is  erroneous  in  that  (Jtlere  state  specifically  each  objection  to  the 
account). 

Dated  \}ci\%  fourth  day  of  Jmie,  a,  d.  xcfiO. 

Samuel  Short, 
By  Jeremiah  Mason,  his  Attorney. 

(/)  Decree  or  Order  Approving  and  Allowing  Final  Account? 


See  also  list  of  statutes  cited  supra, 
note  2,  p.  890. 

1.  Bequiiites  of  Objections,  Generally.  — 

The  objector  to  an  account  of  an  ad- 
ministrator or  executor  is  as  much 
bound  to  set  up  in  such  objections  any 


or  all  the  items,  the  court  shall  inquire 
into  and  examine  the  account.  Peck  z/. 
Sherwood,  56  N.  Y.  615. 

Where  the  ground  of  objection  to  the 
final  settlement  is  that  the  acceptor  has 
a  contingent  claim  against  the  estate. 


■claims  that  he  purposes  to  make  against     the  objection  must  state  facts  showing 


the  administrator  as  a  defendant  in  an 
action  is  bound  to  set  up  in  his  answer 
any  claims  which  he  purposes  to  urge 
against  the  plaintiff.  Matter  of  Hart, 
60  Hun  (N.  Y.)  516;  Matter  of  Gilman, 
2  Connoly  (N.  Y.)  78. 

Must  be  in  Writing.  —  The  objections 
filed  to  the  account  of  an  administrator 
or  executor  must  be  in  writing.  Matter 
of  More,  I2r  Cal.  635, 

Oronnds  of  objection  must  be  specifi- 
cally set  forth.  Matter  of  More.  121 
Cal.   635;  Tucker  v.  Tucker,  28  N.  J. 


that  such  claim  exists,  and  it  is  not 
sutiicient  for  him  to  aver  that  for  certain 
reasons  he  has  been  unable  to  deter- 
mine whether  or  not  such  claim  exists 
and  that  upon  the  happening  of  a  cer- 
tain event  it  may  exist.  Matter  of 
Halleck,  49  Cal.  in.  And  to  charge 
that  the  report  is  insufficient  because  it 
did  not  state  that  the  adminis.trator  had 
collected  all  claims  due  the  estate  is 
not  sufficient,  where  it  is  not  shown 
that  there  are  any  claims  due  the  es- 
tate which  are  solvent  and  collectible. 


Eq.   223;   Bainbridge  v.  McCullough,  3     Conger  v.  Babcock,  87  Ind.  497. 


Thomp.  &  C  (N.  Y.)  486;  Metzger  v. 
Metzger,  i  Bradf.  (N.  Y.)  265.  And 
the  specific  portion  of  the  account  to 
•which  objection  is  made  must  be 
pointed  out.  Robertson  v.  Black,  74 
Ala.  322;  Elder  v.  Whittemore,  51  111. 
App.  662;  Conger  v.  Babcock,  87  Ind. 
497;  Terrel  v.  Rowland,  86  Ky.  67: 
Tucker  v.  Tucker,  28  N.  J.  Eq.  223; 
Larrour  v.  Larrour,  2  Redf.  (N.  Y.)  69. 


Interest  of  person  objecting  to  account 
must  be  shown.  Johnson  v.  Johnson, 
2  Harr.  (Del.)  273;  Davenport  v.  Her- 
vey,  30  Tex.  308. 

2.  'New  York.  — CoAe.  Civ.  Proc,  § 
2728. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  890;  and,  generally,  supra, 
note  I,  this  page. 

3.  Requisites  of  Decree  or  Order,  G«n- 


Yet,  under  a  general  objection  to  any     orally.  —  For  the  formal  parts  of  a  de- 
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Form  No.  1655 8." 

Estate  of  Richard  Roe,  deceased,  ]    .     ..  ^ ,     ^^q 
Passing  Final  Account.  f  ' 

This  being  the  day  set  to  hear  and  pass  upon  the  account  hereto- 
fore filed  by  Nathan  Hale,  as  the  executor  (or  administrator)  of  said 
estate,  for  a  final  settlement  of  his  administration  thereof;  now  comes 
the  said  Nathan  Hale  and  moves  the  court  to  proceed  with  such  set- 
tlement, and  that  said  account  be  passed  and  allowed; 

And  it  appearing  to  the  court,  from  proper  evidence,  that  due 
notice  of  the  time  and  nature  of  this  settlement  has  been  given  by 
publication  in  the  ^^  Birmingham  Gazette,"  a  newspaper  published  in 
Jefferson  county,  for  three  successive  weeks,  and  Oscar  L.  Stevens,  viho 
was  heretofore  appointed  to  act  as  guardian  ad  litem  for,  and  to  pro- 
tect the  interests  of,  Robert  Roe  and  Reginald  Roe,  minor  children  of 
said  decedent,in  the  pending  settlement,  now  appearing  in  open  court 
consenting  to  act,  and  contesting  such  settlement,  the  court  proceeds 
to  examine  said  account  and  to  hear  the  proof  in  relation  thereto; 
whereupon  it  is  found  that  said  administrator  has  received,  in  cash, 


cree  or  order  in  a  particular  jurisdiction 
see  the  titles  Judgments  and  Decrees, 
vol.  10,  p.  645;  Orders,  vol.  13,  p. 
35^. 

The  decree  upon  final  settlement  and 
allowance  of  administrator's  account 
should  ascertain  and  declare  the  net 
balance  in  the  administrator's  hands 
and  fix  the  sum  for  which  he  must 
account  to  the  distributees.  Sayre 
r.  Sayre,  16  N.  J.  Eq.  505.  And  the 
usual  way  is  to  state  the  balance  in  the 
hands  of  the  accountant  subject  to  dis- 
tribution according  to  law.  Purviance 
V.  Com.,  17  S.  &  R.  (Pa.)  31. 

A  proper  form  of  a  decree  on  final 
settlement  is  to  have  only  one  minute 
entered,  which  shall  award  succes- 
sively to  the  parties  entitled  thereto  the 
amounts  respectively  adjudged  to  be 
due  them.  King  v.  Brown,  io3  Ala. 
68.  That  the  account  be  and  the  same 
is  hereby  allowed  and  approved,  ex- 
cept as  to  the  matters  following,  is  suf- 
ficient. Matter  of  Sanderson,  74  Cal. 
199. 

At  whose  instance  settlement  is  made 
must  be  shown  by  the  order.  Portis 
V.  Creagh,  4  Port.  (Ala.)  332;  Davis  v. 
Davis,  6  Ala.  6f  i. 

Wliat  interests  are  passed  on  must  be 
shown  by  the  order.  Portis  f.  Creagh. 
4  Port.  (Ala.)  332;  Davis  v.  Davis,  6 
Ala.  611. 

Express  findings  need  not  be  filed  by 
the  court.  Matter  of  Levinson,  108 
Cal.  450. 

Payment  of  legacies  or  distribution  of 
■urplos  should  not  be  included  in  the 


order,  but  the  order  should  simply 
adjudicate  charges  against  the  estate 
arising  from  the  payment  of  the  debts, 
allowance  to  widow,  funeral  expenses 
and  expenses  of  administration.  Ar- 
nold V.  Smith,  14  R.  I.  217.  But  see 
Hollis  V.  Caughman,  22  Ala.  478; 
Rhodes  v.  Turner,  2t  Ala.  210,  to  the 
effect  that  the  decree  must  make  dis- 
tribution of  all  the  assets  found  in  the 
hands  of  the  administrator  or  executor 
among  the  parties  who  appear  by  the 
record  to  be  interested  in  the  estate. 

Date.  —  A  decree  settling  final  ac- 
count should  be  dated.  Lanier  v. 
Richardson,  72  Ala.  134. 

Order  Nanc  pro  Tunc.  —  Where  the 
estate  has  been  finally  settled,  but  the 
order  approving  the  final  settlement 
has  been  omitted,  such  order  may  be 
entered  nunc  pro  tunc,  but,  to  entitle 
such  entry,  notice  must  be  given  to  the 
heirs  and  distributees.  Frank  v.  Peo- 
ple, 147  111.  105. 

Preceidents  of  decrees  or  orders  on 
final  settlement  are  set  out  in  Hall  w. 
Pegram,  85  Ala.  522;  Davis  v.  Davis,  6 
Ala.  611;  West  v.  Waddill,  33  Ark.  575; 
Grady  v.  Porter,  53  Cal.  680;  In  re 
Wincox,  1S6  III  445;  Brown  v.  State, 
23  Kan.  235;  Emmons  v.  Gordon,  140 
Mo.  490;  Stewart  v.  Welch,  41  Ohio  St. 
483;  Long  V.  Wooters,  18  Tex.  Civ. 
App.  35. 

1.  Alabama.  —  Civ.  Code  (1896),  §§ 
215.  229. 

See  also  list  of  statutes  cited  supra, 
note  2,  p.  890;  and,  generally,  supra, 
note  3,  p.  925. 


926 


Volume  14. 


16558.       PROBATE  AND  ADMINISTRATION.        16659. 

of  the  assets  of  said  estate  the  sum  of  one  thousand  dollars;  that 
he  has  justly  expended  in  and  about  the  costs  and  charges  attendant 
upon  said  administration  and  in  paying  the  just  debts  of  said  deceased 
the  sum  of  three  hundred doWdLVS,  leaving  in  his  hands  the  sum  of  seven 
hundred  dollars. 

It  is  therefore  ordered,  adjudged  and  decreed  by  the  court  that  said 
account  be  and  the  same  is  hereby  in  all  things  passed  and  allowed  as 
above  stated. 

And  it  further  appearing  to  the  court  that  sa\(^  Richard  Roe  left  him 
surviving  his  two  children,  namely  Robert  Roe  and  Reginald  Roe,  aged 
respectively  <f/<rz'^«  and  thirteen  years,  who  are  entitled  to  three  hundred 
and  Jifty  doWdiVS  each  of  said  sum  oi  seven  /i««^r^</ dollars  remaining  in 
the  hands  of  said  executor  (or  administrator),  and  that  Frederick  IV. 
Stetson  is  the  guardian  of  the  person  and  estate  of  said  Robert  Roe  and 
Reginald  Roe,  duly  appointed  and  qualified  in  this  court,  it  is  con- 
sidered by  the  court  that  said  Frederick  W.  Stetson,  as  guardian  as 
aforesaid,  for  the  use  of  the  said  Robert  Roe  and  Reginald  Roe,  is 
entitled  to  have  the  said  sum  of  seven  hundred  dollars  paid  to  him. 

It  is  therefore  adjudged  and  decreed  by  the  court  that  said  Robert 
Roe  and  Reginald  Roe  do  each  have  and  recover  from  said  Nathan 
Hale  the  said  sum  of  three  hundred  and  fifty  dollars,  for  which  execu- 
tion may  issue  in  favor  of  said  Frederick  IV.  Stetson,  as  guardian  as 
aforesaid,  for  the  use  of  said  Robert  Roe  and  Reginald  Roe  for  their 
shares. 

It  is  further  ordered  that  all  accounts,  vouchers,  evidences  and 
statements  on  file  relating  to  this  or  former  settlements  be  recorded. 

Form  No.  16559.' 

{Title  of  court  as  in  Form  No.  15590.) 
In  the  matter  of  the  estate  of  ]  Order  and    Decree    of  Settlement  of 
Richard  Roe,  deceased.         \     Accounts  and  Final  Distribution. 

Nathan  Male,  executor  of  the  last  will  of  (or  administrator  of  the 
estate  of)  said  Richard  Roe,  deceased,  having  on  the  ?iineteetith  day  of 
Mav,  A.  D.  i%99,  rendered  and  filed  herein  a  full  account  and  report 
of  his  administration  of  said  estate,  which  account  was  for  final 
settlement,  and  having  with  said  account  filed  a  petition  for  the  final 
distribution  of  the  estate;  and  said  account  and  petition  this  day 
coming  on  regularly  to  be  heard,  proof  having  been  made  to  the 
satisfaction  of  the  court  that  the  clerk  had  given  notice  of  the  settle- 
ment of  said  account  and  the  hearing  of  said  petition,  in  the  manner 
and  for  the  time  heretofore  ordered  and  directed  by  the  court; 

And  it  appearing  that  said  account  is  in  all  respects  true  and 
correct,  and  that  it  is  supported  by  proper  vouchers;  that  the  residue 
of  money  in  the  hands  of  the  executor  (or  administrator)  •a.t  the  time 
of  filing  said  account  was  five  thousand  two  hundred  dollars  ;  that  since 
the  rendition  of  said  account  nothing  has  been  received  by  the 
executor  (or  administrator);  that  the  sum  of  five  hundred  dollars  has 

X.California. — Code  Civ.  Proc.  (1897),  note  2,  p.  890;  and,  generally,  supra, 
§g  1665,  1666.  note  3,  p.  925. 

See  also  list  of  statutes  cited  supra, 
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been  expended  by  him  as  necessary  expenses  of  administration, 
the  vouchers  whereof,  together  with  a  statement  of  such  expenses 
and  disbursements,  are  now  presented  and  filed,  and  said  statement 
is  now  settled  and  allowed,  and  the  payments  are  approved  by  this 
court;  that  the  estimated  expenses  of  closing  the  estate  will  amount 
to  tiuo  hundred  dollars,  leaving  a  residue  oi  four  thousand  five  hundred 
dollars; 

And  it  appearing  that  all  claims  and  debts  against  said  decedent, 
all  taxes  on  said  estate,  and  all  debts,  expenses  and  charges  of 
administration  have  been  fully  paid  and  discharged,  and  that  said 
estate  is  ready  for  distribution,  and  in  condition  to  be  closed;  that 
said  Richard  Roe  died  testate,  leaving  all  the  residue  of  his  property 
to  his  widow,  Ruth  Roe  (or  intestate,  leaving  him  surviving  a  son,  Robert 
Roe,  his  sole  heir) : 

It  is  hereby  ordered,  adjudged  and  decreed  that  the  said  final 
accounts  of  the  executor  (or  administrator)  be  and  the  same  are 
settled,  allowed  and  approved,  and  that  the  residue  of  said  estate 
hereinafter  particularly  described,  and  any  other  property  not  now 
known  or  discovered,  which  may  belong  to  the  said  estate,  or  in 
which  the  said  estate  may  have  any  interest,  be  and  the  same  is 
hereby  distributed  as  follows:  all  of  said  property  to  be  distributed 
to  his  widow,  Ruth  Roe  (or  son,  Robert  Roe). 

The  following  is  a  particular  description  of  the  said  residue  of 
said  estate  referred  to  in  this  decree,  and  of  which  distribution  is 
now  ordered  as  aforesaid :  (^Here  describe). 

{^Dated  and  signed  as  in  Form  No.  15705.) 

Form  No.  16560.* 

District  of  New  Haven,  ss. 

Probate  Court,  May  S6,  a.  d.  i899. 
Return  was  made  that  notice  had  been  given  of  the  time  and 
place  assigned  for  a  hearing  on  the  allowance  of  the  foregoing 
administration  account,  as  directed  by  this  court  on  the  twentieth 
day  of  May,  a.  d.  \W9,  which  return  this  court  finds  true.  After  a 
full  hearing  of  all  persons  interested  in  said  estate,  this  court 
accepts  said  return  and  allows  said  account  and  orders  the  same  on 
record. 

John  Marshall,  Judge. 

Form  No.  i  6  5  6 1 .' 

{Commencement  as  in  Form  No.  15707.) 

The  foregoing  account  having  been  presented  for  allowance  and 
verified  by  the  oath  of  the  accountant,  and  all  persons  interested 
having  been  duly  notified  and  having  consented  thereto  in  writing, 

1.  Connecticut.  — Gen.  Stat.  (1888),  §  2.  Massachusetts.  — P\i\>.  Sia^l.  {liii), 
616.  c.  144. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  2,  p.  890;  and,  generally,  supra,  note  2,  p.  8go;  and,  generally,  supra, 
note  3,  p.  925.  note  3,  p.  925. 
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and   no    objections    being   made    thereto,    the    same    having   been 
examined  and  considered  by  the  court; 

It  is  decreed  that  the  same  be  allowed  and  recorded. 

John  Marshall,  Judge  of  Probate  Court. 

Form  No.  16562.' 

{Commencement  as  in  Form  No.  15108.') 

This  day  having  been  assigned  by  the  court  for  the  hearing, 
examination  and  allowance  of  the  final  account  of  Nathan  Hale, 
administrator  of  said  estate,  and  it  appearing  to  the  satisfaction  of 
the  court,  by  due  proof  on  file,  that  due  notice  of  the  order  of  this 
court  for  such  hearing,  made  on  tht  fourth  day  oi  May,  a.  d.  igOO, 
has  been  given  to  all  persons  interested  in  said  estate,  by  personal 
service  of  notice  of  said  order  (or  by  due  publication  of  notice  of  said 
order),  as  therein  directed  by  the  court,  the  said  Nathan  Hale  having 
filed  in  this  court  his  said  account,  and  the  same  having  been  care- 
fully examined  by  me,  and  upon  a  full  hearing  and  examination 
appearing  to  be  correct,  just  and  true;  it  is  therefore  ordered  that 
the  said  account  be  and  hereby  is  allowed  and  approved  as  the  final 
account  of  said  Nathan  Hale,  as  administrator  of  the  said  estate  as 
aforesaid,  and  ordered  to  be  placed  on  file  and  recorded. 

John  Marshall,  Judge  of  Probate. 

Form  No.  16563.' 

{Title  of  court  and  cause  as  in  Form  No.  I6J1.68.) 

The  application  of  iV^aMawZTa/^,  administrator  of  the  estate  of  said 
John  Doe,  deceased,  praying,  among  other  things,  for  the  allowance 
and  settlement  of  his  final  account  heretofore  filed  on  the  fourth  day 
oi  May,  a.  d.  19W,  in  this  court,  and  for  a  final  settlement  and  dis- 
charge from  his  trust  as  such  administrator,  and  for  the  assignment 
of  the  residue  of  said  estate  among  such  persons  as  by  law  may  be 
entitled  thereto,  coming  on  to  be  heard  at  this  term  of  the  court;  and 
it  appearing  to  the  court,  by  due  proof  on  file,  that  notice  of  the 
time  and  place  of  hearing  has  been  duly  given  as  required  by  law  and 
the  order  of  this  court,  made  on  the  fourth  day  oi  May,  a.  d.  19OO, 
the  said  Nathan  Hale,  administrator  as  aforesaid,  appearing  in  per- 
son, and  no  exceptions  or  objections  in  writing  to  said  account  having 
been  made  or  filed  (or,  if  there  be  appearance  in  opposition  to  account, 
state  names  of  persons  appearing  and  proceedings  upon  the  hearing) ;  where- 
upon, upon  hearing  the  allegations  and  proofs  of  the  parties  appear- 
ing, and  all  the  evidence  presented,  and  after  a  careful  examination 
of  the  said  account  and  of  the  vouchers  filed  by  the  said  Nathan  Hale, 
as  administrator  as  aforesaid,  in  support  thereof,  and  said  account 
being   restated  by  the  court,  the  court   doth    find    that  the   total 

1.  Michigan.  —  Comp.  Laws  (1897),  2.  Wisconsin. — Stat.  (1898),  §?  3931, 
§  9436  ir/j^j^.  3940. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  2,  p.  890;  and,  generally,  supra,  note  2,  p.  890;  and,  generally,  supra, 
note  3,  p.  925.  note  3,  p.  925. 
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amount   received  by   the   said  Nathan  Hale,    as   such    administra- 
tor, is %10,  000  00 

and  that  the  total  amount  allowed  and  credited  to  the 

said  administrator  is 3, 000  00 


leaving  a  balance  in  the  hands  of  said  administrator  of. .  $7,  000  00 
as  follows:  {^Here  state  source  of  balance  and  amount  derived  from  each 
source). 

That  said  John  Doe,  deceased,  left  surviving  (^Here  specif y  the  widow, 
heirs  and  next  of  kin  surviving,  stating  relationship  of  each) 

That  the  said  John  Doe,  deceased,  died  seised  and  possessed  of  the 
following  described  real  estate,  to  wit:  (^describing  it). 

That  (^describing  land)  was  the  homestead  of  said  deceased,  and  is 
occupied  by  the  widow. 

It  is  therefore  ordered,  adjudged  and  decreed  that  said  final 
account  of  the  said  administrator  be  and  the  same  is  hereby  settled, 
allowed  and  approved;  that  the  said  sum  of  three  thousand  dollars 
derived  from  the  rents  and  profits  aforesaid  is  assigned  as  follows: 
(^Here  state  manner  of  assignment,  to  whom  assigned,  and  the  amount) ; 
that  the  residue  of  said  personal  estate,  consisting  of  (^Here  specify 
the  property),  be  and  the  same  is  assigned  as  follows:  (^Here  specify  to 
whom  residue  is  assigned,  and  the  amount  assigned  to  each);  that  the 
aforesaid  described  real  estate  be  and  the  same  is  hereby  assigned  to 
the  aforesaid  heirs  at  law  of  the  said  deceased,  in  common  and  undi- 
vided, as  follows,  to  wit:  (^Here  state  manner  of  assignment y  to  whom, 
assigned,  and  incumbrances,  if  any). 

Dated  (concluding  as  in  Form  No.  15696). 

b.  Compulsory  Settlement.' 

(1)  Notice  to  Administrator  or  Executor  to  Render 

Account. 2  . 

Form  No.  16564.* 

Ofifice  of  Clerk  of  District  Court, 
Logan,  Iowa,  June  10,  igOO. 
To  Nathan  Hale,  administrator  of  the  estate  oi  John  Doe,  deceased: 
Upon  examination  of  the  records  of  the  estate  you  represent,  I 
find  that  you  have  not  made  any  report  since  the  fiinth  day  of  Septem- 
ber, iS99. 

As  the  law  provides  that  you  shall  report  once  in  each  year,  and 
imposes  a  penalty  for  failure  so  to  do,  you  will  see  the  necessity  of 

1.  Compulaory  Aceoanting.  —  The  court  Phila.  (Pa.)  310,  38  Leg.  Int.  (Pa.)  270; 

may,  upon    the   petition    of  a  creditor,  Wistar's   Estate,  12   Phila.  (Pa.)  48,  35 

legatee,  or  next  of  kin,  or  upon  its  own  Leg   Int.  (Pa  )  68. 

motion,  require  the  executor  or  admin-  2.  For  the  formal  parts  of  a  notice  in 

istrator    to    file    an     account    of    his  a  particular  jurisdiction    see  the  title 

proceedings.     Woodruff    v.    Woodruff,  Notices,  vol.  13,  p.  212. 

(Supreme  Ct.  Gen.  T.)  17  Abb.  Pr.  (N.  3.  /^w'<7.  — Code  (1897),  §  3405. 

Y.)  165;  Bonfanti  v.  Deguerre,  3  Bradf.  See  also  list  of  statutes  cited  supra, 

(N.  Y.)  429;   Thomson   v.   Thomson,  i  note  2,  p.  890. 
Bradf.  (N.  Y.)  24;  Disston's  Estate,  14 
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complying  therewith  and  making  report  of  the  present  condition  of 
the  estate  to  the  District  Court. 

If  you  fail  to  do  so  within  thirty  days,  it  will  be  my  official  duty  to 
issue  the  proper  process  to  bring  you  into  court. 

Calvin  Clark,  Clerk  of  District  Court, 
Harrison  County,  Iowa. 

Form  No.  16565.' 

In  the  matter  of  the  estate  of  )  In  Probate  Court. 

John  Doe,  deceased.  j  Linn  County,  Kansas. 

To  Nathan  Hale,  administrator  (or  executor^  of  said  estate: 

You  are  hereby  notified  that  your  ^rst  annual  report  as  said  admin- 
istrator (or  executor^  should  be  filed  in  said  court  on  or  before  the 
tenth  day  ol  June,  igOO. 

John  Marshall,  Probate  Judge. 


Form  No.  16566.* 


State  of  North  Carolina,  \  In  the  Superior  Court. 

Buncombe  County.  \     '     Before  the  Clerk. 

To  Nathan  Hale,  executor  (or  administrator^  of  the  estate  of  John  Doe, 
deceased,  Greeting: 

Whereas  you  have  failed  to  exhibit  your  annual  account  to  the 
clerk  of  the  Superior  Court,  as  required  by  law; 

It  is  therefore  ordered,  by  the  said  clerk  for  said  county,  that  you  file 
such  return  within  twenty  days  after  service  upon  you  of  this  order,  in 
the  office  of  said  court  at  Asheville,  or  show  cause  why  an  attachment 
should  not  be  issued  against  you  as  prescribed  by  law. 

This  tenth  day  of  June,  igOO. 

Calvin  Clark,  Clerk  Superior  Court. 

(2)  Petition. 
(a)   To  Compel  Administrator  or  Executor  to  Render  Account."^ 

1.  Kansas.  —  Gen.  Stat.  (1897),  c.  107,  trator  ought  to  make  a  final  settlement. 
§§  149,  151.  Treadwell  v.  Sorrell,  23  Miss.  563. 

See  also  list  of  statutes  cited  supra.  Interest  of  petitioner  must  be  shown 

note  2,  p.  890.  by  the  petition.     Vincent  v.  Daniel,  59 

2.  North  Carolina.  —  Code  (1883),  §  Ala.  602;  Matter  of  Robinson,  6  Mich. 
1400.  137.     But  it  is  sufficient  to  state  facts 

See  also  list  of  statutes  cited  supra,  which,    if   true,  show    that    petitioner 

note  2,  p.  890.  is   a   person  interested    in    the  estate. 

3.  Beqoisites  of  Petition,  Generally. —  The  exact  character  of  the  indebted- 
For  the  formal  parts  of  a  petition  in  ness  or  the  exact  amount  of  it  is  not 
a  particular  jurisdiction  see  the  title  material.  Langley  v.  Harris,  23  Tex. 
Petitions,  vol.  13,  p.  887.  564.     See,  however,    Davis'  Estate,  12 

Where    petition    contains    the    aver-  Phila.  (Pa.)  128.  35  Leg.  Int.  (Pa.)  274,  to 

ments    required    by    the    statute,    it  is  the  effect  that  the  nature  of  the  interest 

sufficient.   Holland  z/.  Lowe,  loi  Ky.  98.  of  the  petitioner  should  be  stated. 

Where   the   petition   avers   that   the        Where    the    petition    states    simply 

debts  of  the  deceased  have  been  paid  and  that  the  petitioner  is  "interested  in  the 

that  there  is  an  estate  to  be  distributed,  estate,"  it  is  not  sufficient.     Vincent  v, 

it  is  sufficient  to  show  that  the  admin  is-  Daniel,  59  Ala.  602. 
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That  petitioner  is  a  creditor  of  the  de- 
ceased, and  as  such  has  claims  against 
the  estate,  although  not  specifying  that 
claims  are  against  the  personal  estate, 
is  sufficient.  Wever  v.  Marvin,  14  Barb. 
(N.  Y.)  376. 

Nature  and  character  of  debt  claimed  to 
be  due  to  the  petitioner,  and  the  amount 
thereof,  and  when  the  same  became 
due  and  payable,  should  be  stated  in 
a  petition  to  account.  Freeman  v. 
Rhodes,  3  Smed.  &  M.  (Miss.)  329; 
Matter  of  Zeuschner,  (Surrogate  CtJ 
15  N.  Y.  St.  Rep.  744. 

That  claim  is  a  legally  authenticated 
claim,  such  as  the  administrator  is 
bound  to  pay,  must  be  averred.  Free- 
man V.  Rhodes,  3  Smed.  &  M.  (Miss.) 

329 

That  petitioner  may  be  prejudiced  by 
the  acts  of  the  administrator  must  be 
shown.  Freeman  v.  Rhodes,  3  Smed. 
&  M.  (Miss.)  329. 

Insufficiency  of  assets  must  be  shown. 
Freeman  v.  Rhodes,  3  Smed.  &  M. 
(Miss.)  329.  Or  that  estate  is  insolvent. 
Freeman  v.  Rhodes,  3  Smed.  &  M. 
(Miss.)  329. 

That  decedent  died  possessed  or  entitled 
to  personal  estate,  or  that  such  estate 
has  come  to  the  possession  of  the  ad- 
ministrator, must  be  alleged.  Mead's 
Estate,  4  Pa.  Dist.  750. 

That  personal  representative  has  been 
in  receipt  of  moneys  or  other  assets  of 
the  estate  since  the  confirmation  of  his 
prior  account,  with  the  sources  whence 
the  same  have  been  derived,  should  be 
staled.  Davis's  Estate,  12  Phil.  (Pa.) 
12S,  35  Leg.  Int.  (Pa.)  274. 

That  inventory  or  appraisement  was 
filed  must  be  alleged.  Mead's  Estate, 
4  Pa.  Dist.  750. 

Amount  of  share  to  which  distributee  is 
entitled  need  not  be  stated.  Matter  of 
Hurlburt,  43  Hun  (N.  Y.)  311. 

Date  of  letters  should  be  stated. 
Mead's  Estate,  4  Pa.  Dist.  750. 

Precedents.  —  In  Matter  of  Robinson, 
6  Mich.  137,  the  petition  was  as  follows: 
"  County  of  Wayne^  Probate  Court: 
To  the  Hon.  E.  Hawley,Jr.,  Judge*?/ 

Probate  of  the  county  of  IVayne: 

The  petition  of  Emiliette  Moyer,  of 
said  county,  respectfully  showeth :  That 
your  petitioner  is  sole  surviving  daugh- 
ter, and  sole  heir  at  law,  of  William  H. 
Robinson,  late  of  said  county,  deceased, 
intestate;  that  on  the^pMday  of  yT/arrA, 
A.  D.  \%$i,  letters  of  administration 
were  duly  granted  and  issued  \.o Joseph 
H.  Bagg,  by  this  honorable  court,  and 


that  said  administrator,  upon  his  elec- 
tion to  the  office  of  Judge  of  Probate, 
resigned  his  appointment  as  adminis- 
trator, and  that  thereupon,  and  on  the 
2 J  day  of  February,  a.  d.  iSj'j,  Corne- 
lius  O'Flynn  received  letters  from  the 
court  empowering  him  further  to  ad- 
minister. 

Your  petitioner  further  shows,  that 
said  IVilliam  H.  Robinson  left  of  per- 
sonal estate  some  %joo  in  gold  in  bank, 
and  other  chattels  to  amount  of  about 
%2oo,  and  certain  real  estate  sold  by 
said  Bagg,  at  administrator's  sale,  for 
%77i,  and  that  said  moneys  and  prop- 
erty and  other  assets,  together  with 
%^o  rent  of  said  real  estate  before 
sale,  passed  into  the  hands  of  said 
Bagg. 

Your  petitioner  further  shows,  that 
on  the  6th  day  oijune,  A.  D.  185"/,  the 
said  Bagg  filed  an  inventory^  showing 
the  amount  of  said  intestate's  estate  to 
be  large,  as  appears  by  the  said  inven- 
tory on  file,  and  on  the  2qth  day  of 
November,  A.  D.  iS/.?,  filed  his  account, 
purporting  to  be  final,  showing  balance 
in  his  hands  of  %SJ-79- 

And  your  petitioner  further  shows, 
that  the  said  balance,  with  divers  other 
sums  of  money  and  property,  shortly 
subsequent  to  said  date,  and  during 
the  subsequent  interval,  came  into  the 
hands  of  said  0' Flynn,  amounting,  as 
your  petitioner  is  informed  and  be- 
lieves, to  nearly  %i,ooo. 

And  your  petitioner  further  shows, 
that  she  has  frequently,  and  in  a 
friendly  manner,  applied  to  said 
O' Flynn  for  an  account  of  his  proceed- 
ings in  the  discharge  of  said  trust,  and 
for  payment  to  her  of  her  inheritance, 
less  his  legal  costs  and  charges,  but 
that  the  said  Cornelius  O'Flynn  hath 
wholly  refused  to  render  such  an  ac- 
count, or  to  make  any  such  payment, 
although  more  than  a  year  has  elapsed 
since  his  appointment. 

In  consideration  of  the  premises,  and 
to  the  end  that  said  Cornelius  0' Flynn, 
administrator  as  aforesaid,  may  be  re- 
quired to  pay  to  your  petitioner  the 
amount  of  the  said  claim,  your  pe- 
titioner prays  that  an  order  may 
be  granted,  requiring  said  Cornelius 
0' Flynn  at  a  certain  short  day,  therein 
to  be  specified,  personally  to  appear  in 
this  court,  and  render  an  account  of 
his  receipts  and  proceedings  as  such 
administrator,  and  that  such  further 
proceedings,  according  to  law  and  the 
practice  of  this  court,  may  be  had,  as 
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Form  No.  16567." 

{Commencing  as  in  Form  No.  16575,  and  continuing  down  to  *.) 

The  petition  oi  Robert  Roe  respectfully  represents  that  as- a  dis- 
tributee of  the  estate  oi  Richard  Roe,  deceased,  he  is  interested  in  said 
estate;  that  letters  testamentary  under  the  last  will  and  testament  of 
Richard  Roe,  deceased  (or  0/  administration  on  said  estate),  were  granted 
to  Nathan  Hale  by  this  court  on  the  tenth  day  of  March,  i898,  and 
that  said  Nathan  Hale,  as  such  executor  (or  administrator),  has  taken 
possession  of  the  assets  of  said  estate,  but,  though  more  than  twelve 
months  have  elapsed  since  the  granting  of  said  letters  and  said  estate 
is  solvent,  the  said  Nathan  Hale  has  failed  and  still  fails  to  make  a 
settlement  of  said  estate  as  required  by  law. 

Wherefore  your  petitioner  prays  that  an  order  be  granted  for  the 
issuance  of  a  citation  requiring  the  said  Nathan  Hale  to  file  his 
accounts  and  vouchers  and  to  make  a  settlement  at  such  time  as  your 
honor  may  appoint. 

{^Signature  and  verification  as  in  Form  No.  1J^77.') 

Form  No.  16568.' 

(  Title  of  court  and  cause,  and  address  as  in  Form  No.  15778. ) 

The  petition  of  Henry  Doe,  of  the  District  of  Columbia,  respectfully 
shows: 

That  your  petitioner  is  one  of  the  residuary  legatees  named  in  the 
last  will  and  testament  of  the  said  John  Doe,  late  of  the  District  of 
Columbia,  deceased; 

That  said  last  will  and  testament  was  duly  proved  before  the 
Supreme  Court  of  the  District  of  Columbia,  holding  a  special  term  for 
Orphans  Court  business,  and  recorded  in  said  court  on  the  fifth  day  of 
June,  A.  D.  1^00,  the  said  court  being  a  court  of  probate  jurisdiction 
in  said  District  of  Columbia;  that  on  s^xiS.  fifth  day  oi  June.,  a.  d.  'i.f)00, 
letters  testamentary  upon  said  last  will  and  testament  were  duly 
granted  and  issued  by  said  court  to  Nathan  Hale,  the  sole  executor 
named  in  said  will;  that  more  t.ha.x\  fifteen  months  has  expired  since 
the  said  appointment  of  the  said  executor;  that  under  and  by  said 
will  the  said  John  Doe,  after  willing  and  bequeathing  certain  specific 
and  general  legacies  to  the  persons  in  said  will  named,  did  will  and 
bequeath  all  the  rest,  residue  and  remainder  of  his  personal  property 
to  (^specifying  legatees)  and  to  Henry  Doe,  your  petitioner,  to  be  equally 
divided  among  them,  share  and  share  alike,  as  by  reference  to  said 
will  will  appear,  and  your  petitioner  prays  leave  to  n^ake  reference 
thereto  if  the  same  shall  be  necessary. 

may  be  required  to  enforce  the  filing  of         1.  Alabama.  —  Civ.     Code    (1896),    § 

such  account,  and  the  payment  of  such  223. 

claim,  and  as  to  your  honor  shall  seem         See  also  list  of  statutes  cited  supra, 

meet.     And  your   petitioner  will  ever  note  2,  p.   890;  and,  generally,  supra, 

pray,  etc."  note  3,  p.  931. 

(Stznaiure  an  J  vert f cation.)  2.  District  of  Columbia. —  Comp.  Stat. 

This  petition  was  held  sufficient.  (1894),  c.  i.  ^  87. 

Another  precedent  to  compel  settle-         See  also  list  of  statutes  cited  supra, 

ment  is  set  out  in  Blackwell  v.  Vast-  note  2,   p.  890;  and,  generally,  supra, 

binder,  6  Ala.  218.  note  3.  p.  931. 
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Your  petitioner  further  shows  that  the  szXdi  John  Doe.,  deceased,  left 
a  large  personal  estate,  amounting  in  the  whole  to  more  than  ten 
thousand  dollars,  as  by  the  inventory  thereof  filed  by  the  said  Nathan 
Hale.,  executor  as  aforesaid,  in  the  office  of  the  register  of  wills  of  said 
District  of  Columbia,  will  fully  appear  by  reference  thereto;  that  there 
is,  or  should  be,  a  large  amount  of  the  aforesaid  personal  property 
remaining  in  the  hands  of  the  said  executor  after  paying  all  the  debts 
of  the  said  testator  and  discharging  all  the  aforesaid  specific  and 
general  legacies  bequeathed  by  the  said  last  will  and  testament  of 
said  deceased. 

And  your  petitioner  further  shows  that  he  has  frequently  and  in  a 
friendly  manner,  since  the  expiration  oi  fifteen  months  from  the  time 
of  the  appointment  of  the  said  Nathan  Hale  as  executor  as  aforesaid, 
applied  to  said  executor  for  an  account  of  his  proceedings  in  the  dis- 
charge of  his  said  trust  as  executor  as  aforesaid,  and  for  the  payment 
to  your  petitioner  of  the  share  or  portion  of  the  personal  property  of 
the  said  decedent  due  to  your  petitioner  under  said  last  will  and  testa- 
ment; that  the  said  Nathan  Hale,  as  executor  aforesaid,  has  hereto- 
fore refused,  and  still  refuses,  to  render  an  account  or  to  make  such 
payment. 

In  consideration  of  the  premises,  and  to  the  end  that  the  said 
Nathan  Hale,  executor  as  aforesaid,  may  be  required  to  pay  to  your 
petitioner  the  amount  of  your  petitioner's  said  claim  in  said  last  will 
and  testament,  your  petitioner  prays  that  an  order  may  be  granted  by 
this  court,  requiring  the  said  Nathan  Hale,  at  a  certain  short  day,  to 
be  in  said  order  specified,  personally  to  appear  in  this  court  and 
render  an  account  of  his  proceedings  as  executor  aforesaid,  and  that 
such  other  and  further  proceedings  may  be  had,  according  to  law  and 
pursuant  to  the  practice  of  this  court,  as  may  be  necessary  and  requi- 
site to  enforce  the  payment  of  your  petitioner's  said  claim,  and  as  to 
this  court  shall  seem  just  and  equitable. 

And  your  petitioner  will  ever  pray,  etc. 

(^Signature,  date  and  verification  as  in  Form  No.  15779.) 

Form  No.  16569.' 

(^  Venue  and  title  of  court  as  in  Form  No.  16532.) 
In  the  matter  of  the  estate  of  |  Petition  for  Citation  to  Administrator 

fohn  Doe,  deceased.  \      (or  executor')  to  Render  Account. 

State  oi  Kansas,  \ 
Linn  County.        j 

To   the   Hon.  John"  Marshall,  Judge  of  the  Probate  Court  of  said 
County: 

The  undersigned,  Samuel  Short,  respectfully  represents  to  the 
court: 

That  he  is  a  creditor  of  the  said  John  Doe,  deceased;  that  on  the 
tenth  day  of  June,  a.  d.  i2>99,  letters  of  administration  (or  testamen- 
tary) on  said  estate  were  taken  out  by  Nathan  Hale;  that  more  than 

1.  Kansas.  —  Gen.  Stat.  (1897),  c.  107,  note  2,  p.  890;  and,  generally,  supra, 
§S  151.  152.  note  3,  p.  931. 

See  also  list  of  statutes  cited  supra, 
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one  year  has  elapsed  since  the  said  letters  of  administration  (or 
testamentary)  were  taken  out  by  the  said  Nathan  Hale,  and  he  has 
neglected  and  refused,  and  still  neglects  and  refuses,  to  render  an 
account  of  his  administration  as  required  bylaw. 

Wherefore  your  petitioner  prays  that  citation  may  be  issued  requir- 
ing the  said  Nathan  Hale  to  appear  in  this  court  at  an  early  day  to 
render  an  account  of  all  the  goods,  chattels,  moneys,  rights  and 
credits  of  the  sa.\d  John  Doe,  deceased,  which  are  bylaw  to  be  admin- 
istered, and  which  shall  have  come  to  the  possession  or  knowledge  of 
the  said  Nathan  Hale  as  such  administrator  (or  executor),  and  also 
of  the  real  estate  of  the  said  deceased,  or  then  and  there  to  show 
cause  why  an  attachment  should  not  be  issued  against  him  as  pro- 
vided by  law. 

Samuel  Short,  Petitioner. 
State  of  Kansas, 
County  oi  Linn. 

I,  Samuel  Short,  do  solemnly  swear  that  I  am  the  petitioner  named 
in  the  foregoing  petition,  and  that  I  am  interested  in  the  said  estate 
as  a  creditor  of  the  said  John  Doe,  deceased.     So  help  me  God. 

(^Signature  and  jurat  as  in  Form  No.  15589. ) 

Form  No.  16570.' 

(  Title  of  court  and  cause,  and  address  as  in  Form  No.  16 H7. ) 

Your  petitioner,  Nathan  West,  would  respectfully  represent  to  the 
court  that  he  is  interested  in  said  estate  as  a  creditor  of  said  deceased; 
that  Nathan  Hale  was  on  the  tetith  Qdiy  oi  June,  a.  d.  \S99,  duly 
appointed  administrator  of  the  estate  of  said  deceased,  and  gave  a 
bond  in  the  penal  sum  of  tiventy  thousand  do\\?iYS,,  with  Samuel  Short 
and  William  West,  both  of  said  county  of  Montcalm,  as  sureties,  for 
the  faithful  discharge  of  said  trust,  which  was  duly  approved,  as  is 
shown  by  the  files  and  records  of  said  court;  that  by  an  order  of  said 
court  made  on  the  tenth  day  oi  June,  iS99,  the  time  for  disposing  of 
the  estate  and  paying  the  debts  of  said  deceased  was  limited  to  one 
year  from  the  date  of  such  order,  and  no  further  time  has  been 
granted  by  the  court  for  that  purpose,  and  that  said  Nathan  Hale 
has  neglected,  and  still  neglects,  to  dispose  of  the  estate  and  pay 
such  debts  or  render  any  account  of  his  administration. 

Your  petitioner  therefore  prays  that  said  Nathan  Hale  may  be  cited 
before  said  court  to  render  an  account  of  his  administration  and  show 
cause  why  he  has  not  settled  and  closed  the  matters  of  said  estate, 
and  in  case  of  his  failure  so  to  do  that  he  may  be  discharged  from  his 
office  as  such  administrator  of  said  deceased,  and  that  your  petitioner 
may  be  authorized  to  bring  an  action  in  the  Circuit  Court  for  said 
county,  upon  the  said  bond  of  said  Nathan  Hale,  in  the  name  of  the 
judge  of  probate  of  said  county,  but  for  the  benefit  of  your  petitioner, 
for  the  recovery  of  all  damages  sustained  by  such  neglect  of  said 
Nathan  Hale  as  such  administrator. 

(^Signature  and  verification  as  in  Form  No.  15611.) 

1.  Michigan.  —  Comp.  Laws  (1897),  note  2,  p.  890;  and,  generally,  supra, 
SI  9436,  9439.  9440.  note  3,  p.  931. 

See  also  list  of  statutes  cited  supra, 
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{b)  To  Account  for  Money  Received  and  Accumulations. 

Form  No.  16571. 
(Precedent  in  Robinson  v.  Ring,  72  Me.  140.)' 

To  the  Honorable  Judge  of  Probate  for  Sagadahoc  County: 

Whereas  Samuel H.  Ring  wdiS  appointed  administrator  on  the  estate 
of  P.  B.  Ring,  deceased,  late  of  Richmond,  Maine,  and  has  pretended  to 
settle  a  final  account;  and  whereas  Stillman  H.  Ring  has  received 
from  the  savings  bank  where  it  was  deposited  the  sum  of  thirteen- 
/lundred  dollars  (^1,300)  deposited  in  the  said  bank  by  P.  B.  Ring,  in 
the  name  of  the  said  Stillman  H.  Ring,  which  sum  formed  and  does 
form  a  part  of  the  estate  of  the  deceased,  P.  B.  Ring;  and  whereas 
this  sum  of  thirteen  hundred  dollars  has  not  been  accounted  for  in  the 
administrator's  account,  I,  Daniel  W.  Robinson,  one  of  the  legal  heirs 
of  the  said  P.  B.  Ring,  humbly  petition  that  the  said  administrator 
may  be  ordered  to  account  for  the  same  and  make  legal  distribution 
thereof  and  for  such  further  orders  and  decree  as  to  your  honor 
shall  seem  meet. 

And  thus  in  duty  bound  your  petitioner  will  ever  pray. 
Daniel  W.  Robinson,  petitioner. 
Nephew  and  sole  representative  of  deceased  sister 
,  oi  P.  B.  Ring. 

(3)  Order  that  Citation  Issue,^ 

Form  No.  16572.' 

Estate  of  Richard  Roe,  deceased.  )    ..    .,  ,„     „„^ 
Order  for  Citation.  \  ^^'''^  ^^^  '^^^• 

It  is  ordered  by  the  court  that  citation  issue  to  Nathan  Hale,  as 
executor  of  the  last  will  and  testament  of  (or  administrator  of  the 
estate  of)  said  Richard  Roe,  deceased,  requiring  him  to  appear  in  this 
court  on  the  t^venty-second dsij  of  April,  iS99,  to  file  his  accounts  and 
vouchers  and  make  settlement  of  his  administration. 

(4)  Citation  to  Administrator  or  Executor.* 

1.  There  was  an  appeal  from  the  longing  to  said  estate.  It  is  further 
judge  of  probate  to  the  higher  court,  ordered  by  the  court  that  citation  issue 
where  the  decree  of  the  lower  court  to/oAn  E.  Pitt,  administrator  as  afore- 
was  affirmed.  said  of  the  estate  of  Wm.  M.   Macey, 

2.  For  the  formal  parts  of  an  order  in  deceased,  to  present  his  accounts  as 
a  particular  jurisdiction  see  the  title  such  administrator  for  settlement  at 
Orders,  vol.  13,  p.  356.  the  next  October  term  of  this  court,  and 

Precedent.  —  In  Macey  v.  Stark,  Ii6  to    show    cause    why   an    attachment 

Mo.   481,    the  order  to  show  cause  on  should  not  be  issued  against  him  for 

the  administrator  was  as  follo^ys:    "  In  not  exhibiting  his  accounts  at  the  term 

the  matter  of  estate  of  Wm.  M.  Macey.  at  which  he  was  required  to  settle." 

deceased.    Now  at  this  day  it  is  ordered  S,  Alabama.  —  Civ.  Code  (1896),  §  223. 

by  the  court  \.\^2^.John  E.  Pitt,   former  See   also  list  of  statutes  cited  supra,. 

public  administrator,  having  said  estate  note  2,  p.  890;  and,   generally,  supra, 

in  charge,  pay  over  to  William  M.  Pax-  note  2,  this  page. 

ton,    public   administrator,    all    money  4.  Notice  of  application  to  compel  ac- 

and  assets  and  effects  in  his  hands  be-  counting  must  be  given  to  all  parties 
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Form  No.  16573.' 

{Commencing  as  in  Form  No.  15579,  and  continuing  down  to  *.) 

You  are  hereby  commanded,  without  delay,  to  summon  Nathan 
Hvle,  executor  of  the  last  will  and  testament  of  (or  administrator  of 
the  estate  of)  Richard  Roe,  deceased,  personally  to  appear  before  the 
judge  of  probate  oi  Jefferson  county,  at  his  office,  on  the  twenty-second 
day  oi  April,  i899,  then  and  there  to  file  his  accounts  and  vouchers 
as  such  executor  (or  administrator)*  and  make  a  settlement  of  said 
estate.  And  have  you  then  and  there  this  writ  {concluding  as  in 
Form  No.  15579). 

Form  No.  16574.* 
State  of  Arkansas,  ) 
County  of  Pulaski.  ) 
The  State  of  Arkansas  to  the  Sheriff  of  Pulaski  County,  Greeting: 

You  are  hereby  commanded  to  summon  Nathan  Ilale,  if  he  be 
found  in  your  county,  to  appear  before  the  judge  of  the  Probate 
Court  in  and  for  the  said  county  of  Pulaski,  on  the  first  day  of  our 
next  June  term,  at  a  court  to  be  holden  at  the  court-house  in  the  city 
of  Little  Rock,  on  th.Q  first  Monday  oi  Jufie  next,  after  the  date  hereof, 
and  present  to  said  court  his  account  for  settlement  as  executor  of 
the  last  will  and  testament  of  (or  adjninistrator  of  the  estate  of)  Richard 
Roe,  deceased;  and  further,  to  show  cause,  if  any  he  have  or  can,  why 
an  attachment  should  not  issue  against  him  for  not  heretofore  pre- 
senting his  accounts  according  to  law;  and  that  you  make  due  return 
of  this  writ. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed 
the  seal  of  said  court,  on  this  fifteenth  day  of  May,i899. 

(seal)  John  Hancock,  Clerk. 

Form  No.  16575.2 

(  Venue  and  title  of  court  as  in  Form  No.  16532.) 
In  the  matter  of  the  estate  of  |  Citation  to  Administrator  (or  ^.s;^r«- 

John  Doe,  deceased.  \  tor)  to  Render  Account. 

State  of  Kansas, 
County  of  Linn. 

The  State  of  Kansas  to  Nathan  Hale,  administrator  (or  executor)  of 
the  estate  oi  John  Doe,  deceased: 

in  interest.     Hollis  v.   Caughman,    22  he  has  administered  and  disposed  of 

Ala.  478;  Waterman  v.  Alden,  42  111.  the  estate  of  the  deceased,"  it  will  not 

App.  294;  Rives  V.  Patty,  43  Miss.  338;  authorize   the  judge  to   make   a   final 

Fort  V.  Battle,  13  Smed.  &  M.  (Miss.)  settlement  on  default  of  the  adminis- 

133;  McMahon  r^.  Smith,  (Supreme  Ct.  trator.     Blackwell  z/.  Vastbinder,  6  Ala. 

App.  T.)2o  Misc.  (N.  Y.)305;  Gratacap  218. 

V.  Phyfe,  I  Barb.  Ch.  (N.  Y.)  485.  1.  ^/rt-5a;w<i. —  Civ.  Code (1896),  §  223. 

Citation   shoald  require    administrator  See  also  list  of  statutes  cited  supra, 

or   executor    to  show  cause   "  why  he  note  2,   p.   890;  and,  generally,  supra, 

should    not   render   and   settle  his  ac-  note  4,  p.  936. 

count  "  or  why  he  should  not  file  his  2.  Arkansas. — Sand.  &  H.  Dig.  (1894), 

account     "  for     judicial     settlement."  §  149. 

Schlegel  v.  Winckel,  2  Dem.  (N.  Y.)  232.  See  also  list  of  statutes  cited  supra. 

And  should  inform  the  administrator  note  2,    p.   890;  and   generally,  supra, 

that  a  final   settlement  is  to  be  made;  note  4,  p.  936. 

and  T.here  it  requires  him  to  "  make  a  3.    Kansas.  —  Gen.    Stat.     (1897),     c. 

showing  of  how  and  in  what  manner  107,  §i^  151,  152. 
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Whereas,  on  the  tenth  day  oi  June,  xS99,  letters  of  administration 
(or  testamentary^  on  the  estate  of  said  John  Doe,  deceased,  were  by 
you  taken  out,  and  whereas  more  than  one  year  has  elapsed  since  the 
taking  out  by  you  of  the  said  letters  of  administration  (or  testamentary) 
and  you  have  neglected  and  refused,  and  still  neglect  and  refuse,  to 
render  your  account  as  such  administrator  (or  executor)  as  required 
by  law: 

Therefore  you  are  commanded,  on  or  before  the  eleventh  day  of 
July,  igOO,  to  render  into  this  court  an  account  of  all  the  goods, 
chattels,  moneys,  rights  and  credits  of  the  saidy^>^«  Doe,  deceased, 
which  are  by  law  to  be  administered,  or  then  and  there  to  show 
cause  why  an  attachment  should  not  be  issued  against  you  as 
provided  by  law. 

Witness  my  hand  and  seal  (concluding  as  in  Form  No.  16469). 

Form  No.  16576.' 

State  of  North  Carolina,  )  In  the  Superior  Court. 
Buncombe  County.  j  Before  the  Clerk. 

To  Nathan  Hale,  administrator  (or  executor)  of  John  Doe,  deceased. 
Greeting: 

Whereas  it  is  enacted  that  "  an  executor  or  administrator  may  be 
required  to  file  his  final  account  for  settlement  in  the  office  of  the 
clerk  of  the  Superior  Court,  by  a  citation  directed  to  him,  at  any 
time  after  two  years  from  his  qualification,  at  the  instance  of  any 
person  interested  in  the  estate;"  and  whereas  you  have  failed  to 
file  your  final  account  for  settlement  within  the  time  aforesaid: 

Now,  therefore,  at  the  instance  of  Henry  Doe,  a.  person  interested 
as  distributee  in  said  estate,  you  are  hereby  cited  to  file  your  final 
account  for  settlement  in  the  office  of  the  clerk  of  the  Superior  Court 
for  Buncombe  county,  at  office  in  Asheville,  within  twenty  days  from 
the  service  of  this  citation.  This  you  shall  in  no  wise  omit  under 
the  penalty  enjoined  by  law. 

T^ivs,  fifth  day  oi  June,  a.  d.  \()00. 

Calvin  Clark,  Clerk  of  the  Superior  Court. 

(5)  Decree  or  Order  that  Administrator  or  Executor  Render 

ACCOUNT.2 

Form  No.  16577.* 

(Precedent  in  Matter  of  Robinson,  6  Mich.  139.)* 
At  a  session  of  the  Probate  Court  for  the  county  of  Wayne,  holden 
at  th^  probate  office,  in  the  city  of  Detroit,  on  Friday,  the  2J^th  day  of 

See  also  list  of  statutes   cited  supra,  order  in   a  particular  jurisdiction  see 

note  2,   p.   890;  and,  generally,  j«/^a,  the  titles  Judgments  and  Decrees,  vol. 

note  4.   p.  936.  ID,  p.  645;  Orders,  vol.  13,  p.  356. 

1.  North  Carolina.  —  Code  (1883),  ^  3.  Michigan.  —  Comp.  Laws  (1897), 
1402.  §  9436  ei  seq. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  2,   p.  890;  and,  generally,  supra,  note  2,  p.  890. 

note  4,  p.  936.  4.  This  order   was   affirmed   on   ap- 

2.  For  the  formal  parts  of  a  decree  or  peal. 
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April,  in  the  year   one   thousand    eight   hundred   and   fifty-seven  — 

Present,  E.  Hawley,  Jr.,  Judge  of  Probate. 

In  the  matter  of  the  estate  of  William  H.  Robinson.,  deceased. 

The  hearing  of  the  petition  of  Emiliette  Moyer,  praying,  among 
other  things,  that  Cornelius  O'Elynn,  the  administrator  de  bonis  non 
of  said  estate,  may  be  required,  by  an  order  of  the  court,  to  file  his 
administration  account  in  this  court,  coming  on  this  day  to  be  heard; 
and  it  appearing  that  the  citation  issued  upon  said  petition  has  been 
personally  served  on  said  O'Flynn,  and  the  parties  being  in  court, 
the  said  petitioner,  by  Walker  &'  Russell,  her  attorneys,  and  the  said 
O' Elynn  in  person;  thereupon  the  said  O'Flynn  not  filing  his  account, 
alleged,  for  cause  for  not  accounting,  that  it  does  not  sufficiently 
appear  from  said  petition,  or  otherwise,  that  the  said  petitioner  is 
heir  to  said  deceased,  and  interested  in  said  estate,  as  is  alleged  in 
said  petition,  and  therefore  she  cannot  move  this  court  for  the  order 
prayed  for  in  said  petition;  which  showing  having  been  duly  con- 
sidered, it  is  adjudged  by  this  court  insufficient  for  cause.  Now,  it 
further  appearing  to  the  court  that  said  O' Elynn  was  appointed  as 
aforesaid,  on  the  31st  day  of  February,  iS53,  and  that  he  has  never 
rendered  any  account  of  his  administration,  it  is  therefore  ordered 
that  said  Cornelius  O'Elynn,  administrator  as  aforesaid,  do,  on  or 
before  the  15t/i  day  of  May  next,  render  and  file  in  this  court,  full 
and  just  account  of  his  administration  of  said  estate. 

\E.  Hawley,  Jr.,  Judge  of  Probate. Y- 

(6)  Attachment  to  Compel  Settlement. ^ 

1.  The  matter  supplied  within  [  ]  with  said  estate,  and  which  order  was, 
will  not  be  found  in  the  reported  case,  by  order  of  this  court  entered  herein  on 

2.  Attachment  Against  Executor  or  Ad-  the  2^th  day  oi  February,  a.  d.  1897,  ex- 
ministrator.  —  After  citation  served  tended  for  five  days.  And  also  came 
upon  an  administrator  or  executor,  re-  Jesse  Holdom,  administrator  proper  of 
quiring  him  to  file  his  accounts  and  the  estate  of  said  George  Wincox,  de- 
vouchers  and  make  settlement,  he  may  ceased,  and  also  came  Annie M.  Smith 
be  compelled  by  attachment  to  obey  the  and  Sadie  Applegren,  heirS  at  law  of  said 
order  of  the  court,  or  the  judge  of  pro-  George  Wincox,  deceased,  by  Bulkley, 
bate  may  proceed  to  state  an  account  Gray  fir*  More,  their  attorneys.  And 
against  him.  Cook  v.  Cook,  69  Ala.  this  cause  coming  on  to  be  heard  on 
294;  Vincent  v.  Daniel,  59  Ala.  602.  said    rule,    and    said    administrator    to 

Order  for  Attachment.  —  In  Salomon  z/.  collect   failing  to  show  cause  why  he 

Holdom,  72    111.    App.    346,   the    order  should  not  be  attached  for  contempt  of 

upon  the  administrator  was  as  follows:  this   court    for  failure  to  comply  with 

"This   day    came  Joseph   Salomon,  ad-  the  order  of  this  court  entered   herein 

ministrator  to  collect  of  the   estate  of  on  the  nth  day  of  February,  A.  D.  1897, 

George  Wincox,  deceased,  in  answer  to  requiring  him  to  settle  his  final  account 

a  rule  issued  herein  on  him  on  the  ja'  with  said  estate,  and  which  order  was, 

day  oi  March,  a.  d.  1897,  requiring  him  by  order  of  this  court,  entered  herein  on 

to   be  and   appear  before  this  court  on  the  2jth  day   of  February,  a.  d.    1897, 

the  4th  day  oi  March,  a.  d.  1897,  at  2:jo  extended  iox  five  days: 
o'clock  p.  m.,  then  and  there  to   show  It  is  ordered  that  said y<7j<f/A  Salomon, 

cause,  if  any  he  has,  or  can  show,  why  as  administrator  to  collect  of  said  estate, 

he  should  not  be  attached  for  contempt  be  and    he  is  hereby  adjudged  guilty 

of  this  court  for  failure  to  comply  with  of  contempt  of  this  court.     And   it  is 

the   order  of  this   court  entered  herein  further    ordered    that    the    said  Joseph 

on  the  iithAa.y  oiFebruary,  a.  d.  1897,  Salomon   be  attached,  and   that  a  writ 

requiring  him  to  settle  his  final  account  of  attachment  be  issued  under  the  au- 
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Form  No.  16578.' 

{Commencing  as  in  Form  No.  15579,  and  continuing  down  to  *.) 
Nathan  Hale,  the  executor  of  the  last  will  and  testament  of  (or 
administrator  of  the  estate  of)  Richard  Roe,  deceased,  having  been 
heretofore  cited  by  process  of  citation,  which  was  duly  served  on 
him,  and  issued  in  pursuance  of  an  order  of  said  court,  by  which 
said  Nathan  Hale  was  commanded  personally  to  appear  before  the 
judge  of  said  court  on  the  twenty-second  ^diy  of  April,  i899,  then  and 
there  to  file  his  accounts  and  vouchers  as  such  executor  (or  adminis- 
trator) and  make  a  settlement  of  said  estate;  and  it  appearing  that 
said  Nathan  Hale  has  totally  disregarded  said  order  and  the  require- 
ments of  said  citation:  these  are  therefore  to  command  you  to  take 
the  body  of  said  Nathan  Hale,  if  to  be  found  in  your  county,  and 
him  safely  keep  so  that  he  shall  remain  a  prisoner  in  your  custody, 
that  you  may  have  him  before  the  judge  of  said  court  on  the  thirtieth 
day  of  May,  iB99,  to  show  cause,  if  any  he  have,  why  he  should  not 
file  said  accounts  or  be  proceeded  against  for  contempt  and  be  other- 
wise dealt  with  according  to  law.  And  have  you  then  and  there 
this  writ  {concluding  as  in  Form  No.  15579). 

(7)  Stating  Account  Against  Administrator  or  Executor. 
Form  No.  16579.' 

Nathan  Hale,  the  executor  of  the  last  will  and  testament  of  (or 
administrator  0/  the  estate  of)  said  Richard  Roe,  deceased,  having  been 
heretofore  cited  by  process  of  citation,  which  was  duly  served  on  him, 
and  by  which  said  Nathan  Hale  was  required  to  be  and  appear  in 
said  court  on  the  twenty-second  ^z.y  oi  April,  iS99,  to  file  his  accounts 
and  vouchers  and  make  a  settlement  of  said  estate;  and  it  appearing 

thority  and  seal  of  this  court,  directed  to  iiik   day   ol  February,   a.   d.    1897,   or 

the  sheriff  of  Cook  county,  Illinois,  com-  until  discharged  by  due  process  of  law, 

manding  him  to  arrest  the  sMd  Joseph  and   that  a  warrant  for  that  purpose 

Salomon,    administrator   to    collect    as  issue;   and  the  sheriff  of  this   county 

aforesaid,   and    bring  him   before  this  is  directed   to  take    him    into   custody 

court  forthwith  to  show  cause,  if  any  forthwith." 

he  has  or  can  show,  why  he  should  not  In  Macey  v.  Stark,  116  Mo.  481,  the 
be  punished  for  contempt  of  this  court  order  of  attachment  was  as  follows: 
for  failing  and  refusing  to  comply  with  "  In  the  matter  of  the  estate  of  IVilliain 
the  said  order  of  tfiis  court,  entered  Macey,  deceased.  Now  at  this  day, 
herein  on  ih^  s&id  i6th  d&y  ol  February,  John  E.  Pitt  having  failed  to  present 
A.  D.  1897.  his  accounts  as  administrator  of  said 
And  thereupon  afterward  this  day  estate,  and  having  further  failed  to  do 
came  the  saXd  Joseph  Salomon  in  custody  so  when  duly  cited,  it  is  ordered  by  the 
of  the  sheriff  of  Cook  county,  Illinois,  court  that  attachment  issue  against 
under  said  writ  of  attachment,  and  said /•«// to  show  cause  why  he  has  not 
showing  no  cause  to  the  contrary,  it  is  presented  his  said  accounts  for  settle- 
ordered  by  the  court  that  he  be  com-  ment." 

milted   to    the    common    jail   of   Cook  1.   Alabama.  —  Civ.    Code   (1S96),    § 

county,  Illinois,  there  to  remain  until  223. 

he  shall  have  complied  with  said  order  See  also  statutes  cited  supra,  note  2, 

of  this  court,  entered  herein  on  said  p.  8go. 
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to  the  court  that  the  said  Nathan  Hale  has  totally  disregarded  said 
order  and  the  requirements  of  said  citation,  the  court  proceeds  to 
state  an  account  against  the  said  Nathan  Hale  from  the  materials  on 
file  and  of  record  in  said  court. 

It  is  ordered  that  the  twentieth  day  oi  June,  i%99,  be  appointed  a 
day  upon  which  to  pass  the  said  statement. 

(8)  Citation  to  Administrator  or  Executor  for  Settlement 
OF  Account  Stated. 

Form  No.  i  6 5 8 o.' 

(^Commencing  as  in  Form  No.  16673,  and  continuing  down  to  *)  for 
settlement,  or  the  account  heretofore  stated  against  said  Nathan 
Hale,  as  such  executor  (or  administrator),  on  the  twenty-second  day  of 
April,  i899,  will  be  passed.  And  have  you  then  and  there  this  writ 
(^concluding  as  in  Form  No.  15579'). 

(9)  Dec-^ee  on  Account  Stated.* 

Form  No.  i  6  5  8  i  .• 

(Commencement  as  in  Form  No.  16579.) 

This  being  the  day  set  for  passing  the  account  heretofore  stated 
against  Nathan  Hale,  executor  of  the  last  will  and  testament  of  (or 
administrator  of  the  estate  of )  Richard  Roe,  deceased,  to  wit,  (Here  set 
out  account  as  stated),  and  it  appearing  to  the  court  that  due  notice  of 
the  statement  of  account  and  of  the  day  appointed  for  the  passing 
of  same  has  been  given  by  publication  for  three  successive  weeks  in 
the  ^'■Birmingham  News,"  a  newspaper  published  in  this  county,  and 
that  the  said  Nathan  Hale,  executor  (or  admitiistrator)  as  aforesaid, 
has  been  heretofore  cited  by  process  of  citation,  which  was  duly  served 
on  him,  and  by  which  sa.\6.  Nathan  Hale  was  required  to  be  and  appear 
in  this  court  on  the  twenty-second  day  of  April,  iS99,  to  file  his  accounts 
and  vouchers  for  settlement  or  that  the  account  so  stated  against  him 
would  be  passed,  and  the  said  Nathan  Hale,  executor  (or  admin- 
istrator).^ having  failed  to  appear  and  file  his  accounts  and  vouchers 
for  settlement  as  required  by  law,  and  no  one  appearing  to  contest, 
the  court  proceeds  to  examine  the  account  so  stated;  and 

It  is  thereupon  ordered  and  decreed  by  the  court  that  said  account 
be  and  the  same  hereby  is  in  all  things  passed  as  before  stated. 

c.  Extension  of  Time  for  Settlement. 

(1)  Petition  by  Administrator  or  Executor  for  Extension  or 

Time.  3 

X.Alabama. — Civ.  Code  (1S96),  §  224.     Judgments  and  Decrees,    vol.  10,    p. 

See  also  list  of  statutes  cited  supra,     645. 
note  2,  p.  890.  3.  For  the  formal  parts  of  a  petition  in 

2.  Tor  the  formal  parts  of  a  decree  in  a  particular  jurisdiction  see  the  title 
a  particular  jurisdiction   see   the  title     Petitions,  vol.  13,  p.  887. 
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Form  No.  16582.' 

State  of  Connecticut. 
To  the  Probate  Court  in  and  for  the  District  of  New  Haven: 

Estate  of  John  Doe,  late  of  the  town  of  New  Haven,  in  said  dis- 
trict, deceased. 

The  subscriber,  Nathan  Hale,  administrator  (or  executor)  on  said 
estate,  hereby  respectfully  represents  that  the  time  prescribed  by 
said  court  within  which  said  estate  is  ordered  to  be  settled  will 
expire  on  the  tenth  day  of  November,  a.  d.  i2>99,  and  that  said  sub- 
scriber is  unable  within  said  time  to  complete  the  settlement  of  said 
estate.  He  therefore  moves  and  petitions  said  court  to  grant  an 
extension  of  the  time  for  final  settlement  of  said  estate  for  a  period 
of  six  months,  or  until  the  tenth  day  of  May,  a.  d.  igOO. 

Dated  at  New  Haven  aforesaid,  this  third  day  of  October,  a.  d. 
1^99. 

Nathan  Hale. 
Form  No.  16583.* 

{Title  of  court  and  cause,  and  address  as  in  Form  No.  161Jf.7.) 

Your  petitioner  would  respectfully  represent  to  the  court  that  on 
the  tenth  day  oi  June,  iS98,  he  was  duly  appointed  administrator  of 
said  estate,  accepted  the  trust  and  entered  upon  the  administration 
of  said  estate;  that  one  year  and  six  months  have  elapsed  since  his 
appointment  as  aforesaid,  and  that  he  has  been  unable  to  dispose  of 
said  estate  and  pay  the  debts  and  legacies  of  said  deceased  and  fully 
settle  said  estate  within  that  time,  and  makes  this  application  for 
further  time,  for  the  following  reasons,  viz:   {stating  reasons). 

Your  petitioner  therefore  prays  that  a  time  and  place  be  fixed  for 
the  hearing  of  this  petition,  and  that  due  notice  thereof  be  given 
to  all  persons  interested,  by  an  order  of  the  court  duly  published  for 
three  weeks  successively  in  some  newspaper  to  be  designated  by 
the  court,  immediately  previous  to  such  day  of  hearing,  and  that  the 
time  for  disposing  of  said  estate,  and  paying  the  debts  and  legacies 
of  said  deceased  and  settling  said  estate,  may  be  extended  one  year 
from  the  date  hereof,  according  to  the  statute  in  such  case  made 
and  provided. 

{Signature  and  verification  as  in  Form  Np.  156 11.) 

Form  No.  16584.* 

{Title  of  court  and  cause,  and  address  as  in  Form  No.  16612.) 
The  petition  of  Nathan  Hale,  administrator  of  said  estate,  respect- 
fully represents  that  the  time  heretofore  limited  and  allowed  by  said 
Probate  Court  for  the  settlement  of  said  estate  will  expire  on  the 
tenth  day  oi  June,  i2>99;  that  he  has  been  unable  to  settle  said  estate 
within  the  time  limited  as  aforesaid,  for  the  reason  that  {stating 
reason),  and  it  is  necessary,  and  would  be  for  the  benefit  of  all  parties 

1.  See,  generally,  list  of  statutes  See  also  list  of  statutes  cited  supra,, 
cited  supra,  note  2.  p.  890.  note  2,  p.  8qo. 

2.  Michigan.  — Com^.  Laws  (1897),  8.  i1/iM««o/a.  —  Stat.  (1894),  §§  4523,^ 
§§  9397,  9398.  4524. 
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interested  in  said  estate,  that  the  time  previously  limited  as  aforesaid 
should  be  extended. 

Wherefore  your  petitioner  prays  that  six  months  further  time  from 
said  tenth  day  oi  June,  i2>99,  be  limited  and  allowed  by  said  Probate 
Court  for  the  settlement  of  said  estate. 

(J^ate,  signature  and  verification  as  in  Form  No.  1S612.') 


(2)  Order  for  Hearing.^ 

Form  No.  16585." 

At  a  Court  of  Probate  holden  at  New  Haven,  in  and  for  the  district 
of  New  Haven,  on  the  tenth  day  oi  June,  i899. 

Present,  Hon.  John  Marsha//,  Judge. 

On  the  petition  of  Nathan  Ha/e,  executor  (or  administrator)  on  the 
estate  oi  John  Doe,  late  of  the  town  oi  New  Haven,  deceased,  asking 
for  an  extension  of  time  within  which  to  settle  said  estate;  it  is 
ordered  that  a  hearing  on  said  petition  shall  be  held  at  t^x^  probate 
office  in  said  district  on  the  twenty-fifth  day  oi  June,  a.  d.  i2>99,  at  10 
A.  M.,  and  that  notice  of  said  hearing  shall  be  given  by  posting  a  copy 
of  this  order  on  the  public  sign-post  in  said  town  of  New  Haven, 
nearest  to  where  said  deceased  last  dwelt,  and  return  made  to  this 
court. 

John  Marshall,  Judge. 


(3)  Return  on  Order  for  Hearing. 

Form  No.  16586.* 

State  of  Connecticut. 
To  the  Probate  Court  for  the  District  of  New  Haven: 

Estate  of  John  Doe,  late  of  the  town  of  New  Haven^  in  said  dis- 
trict, deceased. 

The  subscriber,  Nathan  Ha/e,  executor  (or  administrator')  on  said 
estate,  hereby  makes  return:  That,  pursuant  to  an  order  of  said 
court  made  on  the  second  (la.y  oi  June,  i899,  he  posted  on  said  day, 
on  the  sign-post  in  said  town,  and  nearest  to  where  said  deceased 
last  dwelt,  a  notice  that  a  hearing  on  the  petition  of  said  subscriber 
for  an  extension  of  time  for  the  final  settlement  of  said  estate  would 
be  held  at  the  probate  office  in  said  district  on  the  tenth  day  oi  Ju/y, 
i899,  at  10  A.  M. 

Dated  this  fourth  day  oi  June,  i899.  Nathan  Hale. 

(4)  Order  Extending  Time  for  Settlement." 

See  also  list  of  statutes  cited  supra,  a  particular  jurisdiction  see  the  title 
note  2,  p.  890.  Orders,  vol.  13,  p.  356. 

1.  For  the  formal  parts  of  an  order  in        2.  See,    generally,    list    of    statutes 

cited  supra,  note  2,  p.  890. 
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Form  No.  16587.' 

{^Commencement  as  in  Form  No.  15690. ) 

On  reading  and  filing  the  petition  oi  Nathan  Hale,  administrator  of 
said  estate,  representing  that  the  time  limited  and  allowed  by  this 
court  to  pay  the  debts  against  said  deceased  and  to  settle  said  estate 
will  expire  on  the  tenth  dd^y  oi  June,  18PP,  and  that  for  reasons  therein 
stated  he  is  unable  to  pay  said  debts  and  to  settle  said  estate  within 
the  said  time  limited,  and  praying  that  the  time  within  which  final 
settlement  of  said  estate  maybe  made  be  extended j/';!;  months,  and  it 
satisfactorily  appearing  that  due  notice  of  the  time  and  place  of  hear- 
ing said  petition  has  been  given  as  required  by  law  and  the  order  of 
this  court;  and  instate  appearance  of  parties  and  proceedings  if  appear- 
ance be  made  in  opposition  to  petition^;  and  having  duly  considered  said 
matter,  and  it  appearing  that  {stating  reasons  why  extension  is  neces- 
sary), and  that  an  extension  of  time  for  the  settlement  of  said  estate 
as  prayed  is  necessary: 

It  is  ordered  that  six  months  further  time  from  said  tenth  day  of 
June,  i899,  be  limited  and  allowed  to  pay  the  debts  against  said 
deceased  and  to  settle  said  estate. 

/ohn  Marshall,  Judge  of  Probate. 

d.  Reopening:  Account. 

(1)  Petition.2 

Form  No.  16588. 
(Precedent  in  Ellison's  Estate,  163  Pa.  St.  316.)* 

[(^Commencing  (is  in  Form  No.  lJ!fS92,  and  continuing  down  to  *.)]* 

John  B.  Ellison  died  in  the  city  of  Philadelphia  on  March  7,  i8fi5, 
leaving  a  last  will  bearing  date  May  30,  186^,  a  copy  of  which  is 
hereunto  attached.  Letters  testamentary  upon  the  estate  were  duly 
granted  by  the  register  of  wills  of  Philadelphia  county  to  Rodman  B. 
Ellison  and  William  P.  Ellison. 

The  said  executors  entered  upon  their  duties  and  continued  to  act 
as  executors  and  trustees  under  the  provisions  of  the  said  will  until 
the  filing  of  their  account. 

By  the  terms  of  the  said  will  no  distribution  was  to  be  made  of  the 
principal  of  the  estate  until  the  death  of  the  wife  of  the  said  John  B. 
Ellison,  which  occurred  y^w/y  lit,  i8^0. 

On  the  death  of  the  said  wife  oi  John  B.  Ellison,  the  said  executors 
filed  their  account  in  the  orphans  court,  which  was  adjudicated  yia^. 
13,  \882. 

By  the  terms  of  the  said  will,  on  the  death  of  the  said  wife  of  John 

1.  Minnesota.  —  Stat.  (1894),  §  4524-  8.  On  general  demurrer,  the  petition 
See  also  list  of  statutes  cited  supra,     in   this  case  was  dismissed  in  the  or- 

note  'J,  p.  890.  phans  court,    but   the   decree   was   re- 

2.  Por  the  formal  parts  of  a  petition  in     versed  in  the  supreme  court. 

a  particular   jurisdiction  see  the  title        4.  The  matter  to  be  supplied  within 
Petitions,  vol.  13,  p.  887.  [  ]  will  not  be  found  in  the  reported  case. 
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B.  Ellison,  the  estate  was  to  be  divided  into/?«r  shares,  one  share  to 
each  of  Xhe  four  children  of  the  decedent,  of  whom  your  petitioner 
was  one;  but  the  shares  of  your  petitioner  and  her  sister,  Margaret 
Ellis,  were,  after  the  said  distribution,  to  be  held  in  trust  by  trustees 
to  be  selected  by  them  respectively. 

The  said  Margaret  Ellis  selected  Ellis  D.  Williams,  Esq.,  as  her 
trustee,  and  your  petitioner  selected,  at  the  special  instance  and 
request  of  her  brother,  Rodman  B.  Ellison  (the  executor  of  the  will), 
her  brother  William  P.  Ellison  to  act  as  the  trustee  for  your  petitioner. 

At  the  audit  of  the  account  of  the  said  executors,  your  petitioner 
was  not  present,  but  was  represented  by  her  trustee  and  brother, 
William  P.  Ellison,  who  was  also  one  of  the  executors  of  the  said  will. 

When  the  said  account  came  up  for  audit,  as  your  petitioner  has 
been  informed  for  the  first  time,  m  January,  iS93,  Ellis  D.  Williams, 
Esq.,  trustee  for  Mrs.  Ellis,  discovered  that  the  moneys  of  the  estate 
oi  JohnB.  Ellison  had  been  used  by  the  executors  in  their  business 
during  the  period  from  i86f5  (the  time  of  the  death  of  the  decedent) 
to  the  time  of  the  filing  of  their  account.  The  said  Ellis  D.  Williams, 
Esq.,  called  this  to  the  attention  of  the  executors,  and  was  about  to 
proceed  to  make  the  executors  account  for  the  profits  earned  by  the 
said  money,  and  which  were  properly  due  to  the  estate,  when  the  said 
executors,  and  particularly  William  P.  Ellison,  induced  their  said 
sister,  Margaret  Ellis,  to  instruct  her  said  trustee  to  desist  from 
attempting  to  so  surcharge  them,  and  at  the  same  time  pledged  the 
said  Margaret  Ellis  not  to  communicate  the  facts  to  your  petitioner. 

Your  petitioner  further  avers  that  the  said  executors  were,  at  the 
time  they  were  acting  as  executors  until  the  filing  of  their  account, 
engaged  in  commercial  business  in  the  city  of  Philadelphia  under  the 
firm  name  of  John  B.  Ellison  &'  Sons.  During  that  time  they  used  the 
money  of  the  estate  of  the  said  John  B.  Ellison  in  the  said  business, 
and  at  the  risk  of  the  said  business. 

Your  petitioner  further  avers  that  during  the  time  aforesaid  large 
profits  were  made  by  the  said  executors  in  the  business  aforesaid,  and 
that  the  said  estate  by  reason  thereof  was  entitled  to  share  in  the 
profits  of  the  said  business  during  the  years  aforesaid. 

The  said  executors  were  permitted,  at  the  said  audit  (in  violation 
of  law),  with  the  consent  of  the  parties  present,  to  testify  to  certain 
alleged  facts  relating  to  the  purchase  of  the  business  of  the  said  Johti 
B.  Ellison  by  the  said  executors  in  his  life-time.  Your  petitioner 
never  consented  to  such  testimony  being  admitted,  personally,  nor 
did  she  ever  authorize  William  P.  Ellison,  one  of  the  said  executors, 
her  trustee,  who  represented  her  throughout  the  proceedings,  either 
so  to  testify  or  to  permit  his  coexecutor  to  testify;  nor  had  she  any 
knowledge  that  they  had  so  testified  until  January,  iS93. 

By  the  testimony  aforesaid,  the  executors  were  enabled  to  show  a 
state  of  facts  which  tended  to  relieve  them  from  a  surcharge  of  many 
thousands  of  dollars,  as  your  petitioner  believes  and  expects  to  be 
able  to  prove  to  the  satisfaction  of  your  honorable  court. 

No  explanation  of  any  kind  was  given  to  your  petitioner  by  the 
said  William  P.  Ellison,  her  trustee,  or  by  either  of  the  said  executors, 
her  said  brothers,  as  to  the  acts  being  done  in  the  settlement  or 
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adjudication  of  the  said  estate,  but  your  said  petitioner  was,  by  the 
willful  concealment  of  the  facts  from  her  by  the  said  William  P.  Elli- 
son^ her  trustee  and  brother,  defrauded  of  a  large  portion  of  her  share 
of  the  said  estate.  That  both  of  the  said  executors  profited  thereby 
to  the  extent  of  many  thousands  of  dollars  in  fraud  of  the  rights  of 
your  petitioner,  as  your  petitioner  believes  and  expects  to  be  able  to 
prove. 

Your  petitioner  further  avers  that  she  was,  by  the  fraudulent  acts 
of  the  said  William  P.  Ellison  and  Rodman  B.  Ellison,  executors  as 
aforesaid,  prevented  from  properly  protecting  her  interest  in  the  said 
estate  at  the  audit  of  the  account  of  the  said  executors,  and  was  pre- 
vented by  them  from  attending  the  said  audit.  By  reason  of  their 
relation  to  her  as  the  executors  of  her  father's  will,  and  as  her 
brothers,  and  (in  respect  to  the  said  William  P.  Ellison)  as  her  trustee, 
they  sustained  such  a  relation  of  confidence  to  your  petitioner  that 
they  were  bound  to  disclose  to  her  the  facts  hereinabove  recited; 
and  by  failing  to  do  so  they  have  procured  a  decree  of  the  court  in 
fraud  of  the  rights  of  your  petitioner. 

The  said  William  P.  Ellison  has,  from  the  date  of  the  said  adjudi- 
cation until  the  present  time,  acted  as  the  trustee  of  your  petitioner 
of  the  funds  received  by  him  from  the  executors  of  said  estate,  and 
your  petitioner  was  first  informed  of  the  facts  relating  to  the  settle- 
ment of  the  said  estate,  as  herein  recited,  since  the  1st  of  January^ 
iS93.  The  said  William  P.  Ellison,  havmg  notified  your  petitioner 
that  he  was  about  to  resign  the  trust,  your  petitioner  placed  the 
matter  in  the  hands  of  counsel,  and  thereupon,  on  information  dis- 
closed by  the  sister  of  your  petitioner  and  by  Ellis  D.  Williams,  the  trus- 
tee of  her  said  sister,  for  the  first  time  discovered  the  facts  hereinabove 
recited.  These  facts  were  brought  to  the  attention  of  your  peti- 
tioner by  a  copy  of  a  letter  written  by  Ellis  D.  Williams,  Esq.,  to 
William  P.  Ellison,  bearing  date  on  the  9th  day  of  January,  iS93. 
(^H ere  follows  copy  of  letter.') 

In  conclusion,  your  petitioner  avers  that  she  was  at  the  time  of  the 
adjudication  aforesaid  a  married  woman,  and  has  been  under  coverture 
from  that  time  until  the  present. 

Your  petitioner  therefore  prays  that  a  citation  may  issue  to  Rodman 
B.  Ellison  and  William  P.  Ellison  and  to  Margaret  Ellis  and  Ellis 
D.  Williams,  trustee  for  Margaret  Ellis  (being  all  the  parties  in 
interest)  to  appear  and  show  cause:  (i)  Why  the  adjudication  of  the 
accounts  of  Rodman  B.  Ellison  3.n6.  William  P.  Ellison,  as  executors  of 
the  will  oi  John  B.Ellison,  deceased,  should  not  be  reopened  and  a 
rehearing  granted,  and  the  said  Rodman  B.  Ellison  and  William  P.  Elli- 
son be  surcharged  with  the  profits  earned  by  the  moneys  of  the  estate 
by  their  use  in  business  of  the  said  Rodman  B.  Ellison  and  William  P. 
Ellison  from  \W5  until  \'i82.  (2)  To  show  cause  why  the  record  of  the 
said  Orphans  Court  should  not  be  amended  by  striking  therefrom  the 
adjudication  so  fraudulently  procured  to  be  entered  upon  the  account 
of  the  said  executors  as  hereinbefore  set  forth.  (3)  Why  the  said 
Rodman  B.  Ellison  and  William  P.  Ellison  should  not  state  an  account 
of  the  profits  earned  by  the  said  moneys  of  the  estate  by  their  use  in 
the    business  aforesaid,   and    make  payment  of  the  proper  portion 
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thereof  to  your  petitioner.  (4)  And  your  petitioner  prays  such 
other  and  further  relief  in  the  premises  as  to  the  court  shall  seem 
meet  or  the  cause  may  require. 

\{Signature  and  verification  as  in  Form  No.  11828.^))^ 

(2)  Order.2 

Form  No.  16589. 
(Precedent  in  Branner  v.  Webb,  61  Kan,  182.)* 

\{Title  of  court  and  cause  as  in  Form  No.  15589^^ 

Now,  therefore,  it  is  by  the  court  ordered  and  adjudged,  that  the 
account  of  the  said  John  S.  Branner  filed  in  this  court  on  or  about 
February  22.,  iS92,  purporting  to  be  the  final  account  of  his  adminis- 
tration of  said  partnership  estate,  and  therein  entitled  as  follows: 
^^  Second  and  final  report  oi  John  S.  Branner,  guardian  of  the  person 
and  estate  oi  Josie  Webb  (formerly  Josie  Kleifi)  and  Millie  Klein,  as 
the  surviving  partner  of  the  firm  ol  Branner  &" Klein;  said  firm  com- 
posed of  said  John  S.  Branner  and  Jacob  Klein." 

And  the  order  of  the  court  made  ov\  April  20,  i892,  allowing  said 
account,  and  the  subsequent  order  of  this  court  discharging  said  John 
S.  Branner  from  his  said  trust,  be  and  the  same  are  hereby  declared 
to  be  fraudulent  and  void,  and  they  are  hereby  vacated  and  set  aside. 

And  it  is  by  the  court  further  ordered,  adjudged,  and  decreed, 


1.  The  matter  to  be  supplied  within 
[  ]  will  not  be  found  in  the  reported 
case. 

2.  For  the  formal  parts  of  an  order  in 
a  particular  jurisdiction  see  the  title 
Orders,  vol.  13,  p.  356. 

Precedent.  —  In  Nelson  v.  Barnett, 
123  Mo;  564,  the  decree  of  the  court 
was  as  follows:  "  Now,  at  this  day, 
this  cause  coming  on  to  be  further 
heard,  and  argued  by  counsel,  and  the 
defendants  having  stated  in  open  court 
and  admitted  by  their  counsel  that  the 
sum  of  four  hundred  dollars  charged 
against  the  estate  of  Robert  C.  Nelson, 
deceased,  as  the  absolute  property  of 
the  widow,  by  the  defendant  Ann  Bar- 
nett, then  Ann  Nelson,  administratrix 
of  said  estate,  in  her  final  settlement 
of  said  estate,  filed  in  and  approved  by 
the /ir^'^Ja/^  court  of  this  county  on  the 
14th  day  of  May,  1865",  and  mentioned 
in  the  petition,  was  so  charged  by  mis- 
take, having  already  been  charged  in 
another  item,  it  is  ordered  by  the  court 
that  plaintiff  have  leave  to  amend  his 
petition,  setting  up  such  fact  as  ground 
for  relief,  which  is  done.  And  there- 
upon, in  consideration  thereof,  and  of 
all  and  singular  the  matters  and  things 
in  the  pleadings  and  evidence  set  forth 
and  contained;  it  is  ordered,  adjudged 


and  decreed  by  the  court  that  the  said 
sum  oi  four  hundred  Ci.o\\2.xs,  be  and  the 
same  is  hereby  surcharged  against  the 
said  defendant  upon  said  settlement, 
as  of  the  said  fou7-teenth  day  of  Alay, 
iStff,  the  date  of  the  making  and  filing 
of  said  final  settlement,  and  of  the  judg- 
ment of  said  probate  court  of  Gentry 
county,  Missouri,  approving  the  same; 
so  that  the  balance  due  to  the  said  de- 
fendant Ann  Bartlett,  late  administra- 
trix thereon  at  said  date,  is  and  shall 
be  the  sum  of  eight  hundred  and  ninety- 
six  dollars  and  sixty  cents  (%8q6.6d),  in- 
stead of  the  sum  of  one  thousand  two 
hundred  and  ninety-six  dollars  and  sixty 
cents  {%i,2g6,66),  as  set  forth  in  said  set- 
tlement and  judgment  of  the  probate 
court;  and  the  court  finds  all  the  other 
issues  for  the  defendant.  It  is  there- 
upon ordered  and  adjudged  by  the 
court  that  the  defendant  recover  of  the 
plaintiff  the  costs  of  witnesses  one  day, 
and  mileage,  attending  court  the  twelfth 
day  of  September,  i8go,  the  date  plain- 
tiff amended  his  petition,  and  that 
execution  issue  therefor,  and  that  the 
defendants  recover  of  the  plaintiff  all 
other  costs  in  this  behalf  expended, 
and  that  execution  issue  therefor." 

This  decree  was  affirmed. 

S.  This  order  was  affirmed. 
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that  the  said  John  S.  Branner  be  and  he  is  hereby  required  in 


v  Petition  for  Distribution  of  Estate. 


days  from  this  date  to  render  to  this  court  a  full  and  complete 
account  of  all  the  moneys  and  assets  which  came  into  his  hands  as 
such  administrator. 

4.  Distribution  After  Final  Settlement. 

a.  Petition  for  Distribution.  • 

(1)  In  General. 

Form  No.  16590.* 

(^Titk  of  court  as  in  Form  No.  15590.) 
In  the  matter  of  the  estate  of 

Richard  Roe,  deceased. 
To  the  Hon.  the  Superior  Court  of  the  County  of  San  Mateo,  State 
of  California: 

The  petition  of  Nathan  Hale,  executor  of  the  last  will  of  (or  admin- 
istrator of  the  estate  of)  Richard  Roe,  deceased,  respectfully  shows: 

That  your  petitioner  was  appointed  such  executor  (or  administrator') 
by  said  court,  on  the  tenth  day  of  May,  i896,  and  on  the  eleventh  day 
of  May,  18.95,  he  duly  qualified  as  such  executor  (or  administrator) 
and  thereupon  entered  upon  the  administration  of  the  said  estate, 
and  has  ever  since  continued  to  administer  the  same; 

That  on  the  tenth  day  oi  June,  i896,  your  petitioner  duly  made  and 
returned  to  this  court  a  true  inventory  and  appraisement  of  all 
the  estate  of  said  deceased  which  had  come  to  his  possession  or 
knowledge; 

That  on  the  twelfth  day  of  May,  i896,  your  petitioner  duly  pub- 
lished notice  to  creditors  to  present  their  claims  against  the  said 
deceased,  in  the  manner  and  for  the  period  prescribed  by  this  court; 

That  more  than  one  year  has  elapsed  since  the  appointment  of  your 
petitioner  as  such  executor  (or  administrator),  and  more  than  ten 
months  have  expired  since  the  first  publication  of  said  notice  to 
creditors; 

That^  on  the  twelfth  day  of  May,  iB97,  your  petitioner  filed  his 
accounts  as  such  executor  (or  administrator),  which  said  accounts, 
after  due  hearing  and  examination,  were  finally  settled; 

That  all  the  debts  of  said  deceased,  and  of  said  estate,  and  all  the 
expenses  of  the  administration  thereof  thus  far  incurred,  and  all 
taxes  that  have  attached  to  or  accrued  against  the  said  estate,  have 
been  paid  and  discharged,  and  said  estate  is  now  in  a  condition  to 
be  closed; 

That  the  residue  of  the  said  estate  now  remaining  in  the  hands  of 
your  petitioner  is  fully  set  forth  and  described  in  the  schedules  marked 
*^A"  hereunto  annexed  and  made  a  part  of  this  petition; 

That  the  whole  of  said  estate  is  community  property,  having  been 

1.  Por  the  formal  parts  of  a  petition  in  2.  California.  —  Code  Civ.  Proc. 
a  particular  jurisdiction   see   the    title     (1897),  ^  1665. 

Petitions,  vol.  13,  p.  887.  See  also  list  of  statutes  cited  supra, 

note  2,  p.  881. 
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acquired  by  said  Richard  Roe  after  his  marriage  with  Ruth  Roe,  his 
widow; 

That  the  said  Richard  Roe  died  testate  (or  intestate'),  in  the  county 
of  San  Mateo,  on  tht  fifth  day  of  April,  iS96,  leaving  him  surviving 
his  widow,  Ruth  Roe,  and  his  son,  Robert  Roe,  aged  twenty-six  years, 
his  only  descendant,  both  of  whom  reside  in  said  county  of  San  Mateo; 

That  the  said  widow,  Ruth  Roe,  is  entitled  to  one-half  the  residue 
of  said  estate,  and  the  said  Robert  Roe  is  entitled  to  the  other  half  of 
the  residue  of  said  estate. 

Wherefore  your  petitioner  prays  that  the  administration  of  said 
estate  may  be  brought  to  a  close  and  that  he  may  be  discharged  from 
his  trust  as  such  executor  (^ov  administrator);  that  after  due  notice 
given  and  proceedings  had,  the  estate  remaining  in  the  hands  of 
your  petitioner  as  aforesaid  may  be  distributed  in  the  proportions 
and  to  the  said  parties  entitled  thereto  as  aforesaid,  to  wit,  the  one- 
half  part  of  said  residue  to  the  said  surviving  widow,  Ruth  Roe,  and 
the  other  half  to  the  said  Robert  Roe;  or  that  such  other  or  further 
order  may  be  made  as  is  meet  in  the  premises. 

And  your  petitioner  will  ever  pray,  etc. 

(Date  and  signature  as  in  Form  No.  15590. ) 

Form  No.  16591 .' 

(^Address  as  in  Form  No.  15596.') 

Respectfully  represents  Nathan  Hale,  administrator  of  the  estate 
oi  John  Doe,  late  of  Boston,  in  said  county  of  Suffolk,  deceased, 
ntestate,  that  there  is  a  balance  of  the  estate  of  said  deceased  in 
the  hands  of  his  administrator  which  remains  to  be  distributed  among 
his  widow  and  next  of  kin,  whose  names,  places  of  residence  and 
relationship  to  the  deceased  are  supposed,  or  claimed  to  be,  as 
follows:* 

Name.  Residence.  Relationship.  Share. 


(^Here  state  name,  residence  and  relationship  of  each  person  entitled  to 
share  in  the  distribution,  and  amount  to  which  each  is  entitled.) 

Wherefore  your  petitioner  prays  that  distribution  of  such  balance 
may  be  decreed  by  the  court  among  such  persons  as  may  be  proved 
to  be  entitled  thereto,  according  to  law. 

Dated  {concluding  as  in  Form  No.  15596). 

(2)  Among  a  Class. 
Form  No.  16592.* 

{Address  as  in  Form  No.  15596.) 

Respectfully  represents  Nathan  Hale,  executor  of  the  will  of  (or 
administrator  with  the  will  annexed  of  the  estate  of)  John  Doe,  late  of 

1.  Massachusetts. —  Stat.  (1899),  c.  479.         2.  Massachusetts. —  Stat.  (1895),  c.  134, 
See  also  list  of  statutes  cited  supra.         See  also  list  of  statutes  cited  supra. 
note  2,  p.  881.  note  2,  p.  881. 
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Boston^  in  said  county  of  Suffolk,  deceased,  testate,  that,  by  the  pro- 
vision of  the  will  of  said  deceased,  a  certain  legacy,  amounting  to 
the  sum  of  ten  thousand  dollars,  remains  to  be  distributed  among  the 
heirs,  the  next  of  kin,  of  said  John  Doe,  deceased,  in  a  class  of  per- 
sons, namely,  the  surviving  children  of  said  John  Doe,  deceased, 
whose  names  and  places  of  residence  are  supposed,  or  claimed  to  be, 
as  follows: 

Name.  Residence.  Relationship.  Share. 


(^Here  state  name,  residence  and  relationship  of  each  person  entitled  to 
share  in  the  distribution,  and  amount  to  which  each  is  entitled. ) 

Wherefore  your  petitioner  prays  that  distribution  of  such  legacy 
may  be  decreed  by  the  court  among  such  persons  as  may  be  proved 
to  be  entitled  thereto,  according  to  law. 

Dated  {concluding  as  in  Form  No.  15596). 

(3)  Of  Estate  of  Person  Unheard  Of. 
Form  No.  16593.' 

(^ Address  as  in  Form  No.  15596.') 

Respectfully  represents  Nathan  Hale,  of  Boston.,  in  said  county, 
administrator  of  the  estate  oi  John  Doe,  late  ol  Boston,  in  said  county, 
deceased,  intestate,  that  said  deceased  has  been  missing  and  unheard 
from,  and  his  whereabouts  have  been  unknown  to  his  family,  kindred, 
business  associates  and  friends  for /^«r/^^«  consecutive  years  prior  to 
the  filing  of  this  petition;  that  he  was  last  known  to  have  been  alive 
on  the  first  day  of  April,  in  the  year  one  thousand  eight  hundred  and 
eighty-five;  that  there  is  a  balance  of  his  estate  in  the  hands  of  his 
administrator  which  remains  to  be  distributed  among  his  widow  and 
next  of  kin,  whose  names,  places  of  residence  and  relationship  to  the 
deceased  are  supposed,  or  claimed  to  be,  as  follows: 

(^Concluding  as  in  Form  No.  16591,  from  *.) 

b.  Order  for  Hearing  on  Petition.* 

Form  No.  16594.' 

i^Title  of  court  as  in  Form  No.  15590.) 

In  the  matter  of  the  estate  of  /  ^'f/^J^Pr'^H  "t?-  ^%  ""^  m '5"^?''k" 
Richard  Roe,  deceased.        \      ^^^^^^^^^^  ^"^  Directmg  Notice  to  be 

On  reading  and  filing  the  petition  this  day  presented  by  Nathan 
Hale,  executor  of  the  last  will  of  (or  administrator  of  the  estate  of ) 
Richard  Roe,  deceased,  setting  forth  that  he  had  filed  his  final  account 

1.  Massachusetts. —  Stat.  (1897),  c.  447.     a    particular    jurisdiction  see  the  title 
See  also  list  of  statutes  cited  supra.     Orders,  vol.  13,  p,  356. 

note  2,  p.  881  3.  California. —  Code  Civ.  Proc.  (1897), 

2.  For  the  formal  parts  of  an  order  in     §  1668. 
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of  his  administration  of  said  estate  in  this  court,  and  that  the  same 
has  been  duly  settled  and  allowed;  that  all  the  debts  and  expenses  of 
administration  have  been  duly  paid;  and  that  a  portion  of  said  estate 
remains  to  be  divided  among  the  devisees  (or  heirs)  of  said  deceased; 
and  praying,  among  other  things,  for  an  order  of  distribution  of  the 
residue  of  said  estate  among  the  persons  entitled: 

It  is  hereby  ordered  that  all  persons  interested  in  the  said  estate  be 
and  appear  before  this  court  on  Wednesday,  the.  fourth  day  oi  June^ 
A.  D.  i8P9,  at  ten  o'clock  A.  m.,  at  the  court-room  of  this  court,  in  the 
county  of  San  Mateo,  then  and  there  to  show  cause  why  an  order  of 
distribution  should  not  be  made  of  the  residue  of  said  estate  among 
the  devisees  (or  heirs')  of  the  said  deceased,  according  to  law. 

And  it  is  further  ordered  that  the  clerk  give  notice  thereof  by 
causing  notices  to  be  posted  in  at  least  three  public  places  in  this 
county,  at  least  ten  days  before  said  day  of  hearing,  according  to  law. 

{Date  and  signature  as  in  Form  No.  15637.) 

Form  No.  16595.' 

{Title  of  court  as  in  Form  No.  15631^.) 
In  the  matter  of  the  estate  of  )  Order  to  Show  Cause  Why  Decree  of 
John  Doe,  deceased.  j      Distribution  should  Not  be  Made. 

On  reading  and  filing  the  petition  oi  Nathan  Hale,  administrator 
of  the  estate  of  John  Doe,  deceased,  and  praying,  among  other 
things,  for  an  order  of  distribution  of  the  residue  of  said  estate 
among  the  persons  entitled; 

It  is  ordered  that  all  persons  interested  in  the  estate  of  the  said 
John  Doe,  deceased,  be  and  appear  before  the  District  Court  in  and 
for  the  county  of  Custer,  at  the  court-room  of  said  court,  in  the  court- 
house in  said  county,  on  Monday,  the  eleventh  day  oi  June,  i()00,  at 
ten  o'clock  A.  u.,  then  and  there  to  show  cause  why  an  order  of  dis- 
tribution should  not  be  made  of  the  residue  of  said  estate  among  the 
heirs  and  next  of  kin  of  the  said  deceased,  according  to  law. 

It  is  further  ordered  that  a  copy  of  this  order  be  published  for 
three  successive  weeks,  before  the  said  eleventh  day  oi  June,  igOO,  in 
the  "Miles  City  Times,"  a  newspaper  printed  and  published  in  the  said 
Custer  county. 

Dated  {concluding  as  in  Form  No.  1563J^). 

c.  Citation  or  Notice  of  Hearing.* 

See  also  list  of  statutes  cited  supra,  Robertson,    55   Ark.    79;    Norwood   v. 

note  2,  p.  881.  HoUiman,   27  Ark.  445;  In  re  Grider, 

1.  Montana.  —  Code  Civ.  Proc.  (1895),  (Cal.  1889)  21  Pac.  Rep.  532;  Abila  v. 
§  2843.  Burnett,  33  Cal.  658;  Long  v.  Tompson, 

See  also  list  of  statutes  cited  supra,  60  111.   27;  Cecil  v.  Cecil,   19  Md.   72; 

note  2,  p.  881.  Lamson   v.    Knowles,    170   Mass.    295; 

2.  Notice  of  proceedings  for  distribu-  Greenwood  v.  Murray,  28  Minn.  120; 
tion  must  be  given  to  all  persons  in-  Murff  v.  Frazier,  41  Miss.  408;  Porter 
terested  in  the  estate.  Harrison  v.  v  Porter,  7  How.  (Miss.)  106;  Lilly  v. 
Harrison,  9  Ala.  470;  Jamison  v.  Adler-  Menke,  126  Mo.  190;  Exton  v.  Zule,  14 
Goldman  Commission  Co.,  59  Ark.  548;  N.  J.  Eq.  501;  Clock  v.  Chadeagne,  10 
Morris  v.  Virden,  57  Ark.  232;  Neal  v.  Hun  (N.   Y.)  97;  Stewart  v.  Glenn,  3 
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(1)  In  General. 

Form  No.  16596.' 

{Venue  and  title  of  cotirt  as  in  Form  No.  156 J/B.') 
To  the  next  of  kin  and  all  others  interested  in  the  estate  oi  John  Doe, 
late  of  Boston,  in  said  county,  deceased: 

Whereas  Nathan  Hale,  the  administrator  of  the  estate  (or  the  execu- 
tor of  the  wiW)  of  said  deceased,  has  made  application  for  a  decree 
ordering  distribution  of  the  balance  in  his  hands  among  the  widow 
and  next  of  kin  of  said  deceased  (or  among  the  persons  entitled  thereto 
under  the  will  of  the  deceased') ; 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston,  in  said  county  of  Suffolk,  on  the  ninth  day  of  November,  a.  d. 
1^99,  at  ten  o'clock  in  th^  forenoon,  to  show  cause,  if  any  you  have, 
why  said  distribution  should  not  be  made  according  to  said  applica- 
tion. 

And  the  petitioner  is  ordered  to  serve  this  citation  by  publishing 
the  same  once  in  each  week,  ior  three  successive  weeks,  in  the  '■^Boston 
Daily  Advertiser,"  a  newspaper  published  in  Boston,  the  last  publica- 
tion to  be  one  day,  at  least,  before  said  court. 

Witness  {concluding  as  in  Form  No.  156^6). 

(2)  For  Distribution  Among  a  Class. 

Form  No.  16597.' 

{Venue  and  title  of  court  as  in  Form  No.  156^6.) 
To  all  persons  interested  in  the  distribution  of  a  certain  legacy  given 
to  the  children  or  issue  of  certain  persons  named  in  the  will  of 
John  Doe,  late  of  Boston,  in  said  county,  deceased: 

Whereas  Nathan  Hale,  executor  of  the  will  of  said  deceased,  has 
made  application  for  a  decree  ordering  distribution  of  said  legacy 
among  the  persons  entitled  to  the  same  by  the  provisions  of  said 
will, 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston,  in  said  county  of  Suffolk,  on  the  ninth  day  oi  November,  a.  d. 
i%99,  at  ten  o'clock  in  the.  forenoon,  to  show  cause,  if  any  you  have, 
why  such  distribution  should  not  be  made  according  to  said  applica- 
tion. 

And  the  petitioner  is  ordered  to  serve  this  citation  by  publishing 
the  same  once  in  each  week,  for  three  successive  weeks,  in  the  ^^Boston 
Daily  Advertiser,"  a  newspaper  published  in  Boston,  the  last  publica- 
tion to  be  one  day;  at  least,  before  said  court,  and  by  mailing,  post 
paid,  or  delivering  a  copy  of  this  citation  to  all  known  persons 
mtevtsttd  fourteen  days,  at  least,  before  said  court. 

Witness  {concluding  as  in  Form  No.  15646). 

Heisk.    (Tenn.)    581;    Johns   v.   North-  See  also  list  of  statutes  cited  supra, 

cutt,  49  Tex.   444;  Bresee  r.  Stiles,  22  note  2,   p.   881;  and,  generally,  jw/rrt, 

Wis.    120.  note  2,  p.  951. 

For  the   formal    parts    of  a    notice    in  2.  Massachusetts. —  Stat.  (1895),  c.  134. 

a    particular  jurisdiction    see  the  title  See  also  list  of  statutes  cited  supra. 

Notices,  vol.  13,  p.  212.  note  2,   p.   88i;  and,  generally,  supra, 

1.  Massachusetts. — Stat.  (iSqq).  c.  4.79.  note  2,  p.  951. 
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(3)  For  Distribution  Among  Residuary  Legatees. 

Form  No.  16598.' 

(  Venue  and  title  of  court  as  in  Form  No.  156 Jfi. ) 
To  all  persons  interested  in  the  distribution  of  a  certain  legacy  given 
to  the  residuary  legatees  or  their  representatives  in  the  will  of 
John  Doe.  late  oi  Boston.,  in  said  county,  deceased: 

\7htvt2iS  Nathan  Hale,  administrator  with  the  will  annexed  of  the 
estate  of  said  deceased,  has  made  application  for  a  decree  ordering 
distribution  of  said  legacy  among  said  residuary  legatees  or  their 
representatives,  being  the  persons  entitled  to  the  same  by  the  pro- 
visions of  said  will, 

You  are  hereby  cited  (^concluding  as  in  Form  No.  16597). 

d.  Decree  op  Order  of  Distribution.* 


1.  Massachusetts. —  Stat.  (1899),  c.  479. 
See  also  list  of  statutes  cited  supra' 

note  2,  p.   881;  and,  generally,  supra, 
note  2,  p.  951. 

2.  Bequisites  of  Decree  or  Order,  Gener- 
ally.—  For  the  formal  parts  of  a  decree 
or  order  in  a  particular  jurisdiction 
see  the  titles  Judgments  and  Decrees, 
vol.  10,  p.  645;  Orders,  vol.  13,  p. 
356. 

All  Aasets  must  be  Distributed.  —  The 
decree  must  malce  distribution  of  all 
the  assets  found  in  the  hands  of  the 
administrator  or  executor  among  the 
parties  entitled  thereto.  Hollis  v. 
Caughman,  22  Ala.  47S. 

Names  of  Distributees,  Generally.  — 
The  names  of  distributees  must  be 
stated  in  the  decree  or  order.  King  v. 
Brown,  108  Ala.  68;  Browder  v.  Faulk- 
ner, 82  Ala.  257;  Watt  V.  Watt,  37 
Ala.  543;  Davis  v.  Davis,  6  Ala.  611; 
Betts  V.  Blackwell,  2  Stew.  &  P.  (Ala.) 
373;  Merrill  v.  Jones,  8  Port.  (Ala.)  554; 
Judge  V.  French.  3  Stew.  &  P.  (Ala.) 
263;  Matter  of  Mitchell,  121  Cal.  391; 
O' Neil's  Appeal,  55  Conn.  409;  Daven- 
port V.  Richards,  16  Conn.  310;  Town- 
send  V.  Radclitfe,  44  111.  446;  Grant  v. 
Bodwell,  78  Me.  460;  Walker  v.  Brad- 
bury, 15  Me.  207;  Loring  v.  Steineman, 
I  Met.  (Mass.)  204;  Thornton  v.  Glover, 
25  Miss.  132,  Kenrick  v.  Cole,  46  Mo. 
85;  Boales  v.  Ferguson,  55  Neb.  565; 
Wood  7/.  Stone,  39  N.  H.  572;  Sayre  v. 
Sayre,  16  N.  J.  Eq.  505;  Vroom  v. 
Smith,  14  N.  J.  L.  480;  Oakes  v.  Buck- 
ley, 49  Wis.  592.  And  the  decree 
should  not  be  in  general  terms.  Lor- 
ing V.  Steineman,  i  Met.  (Mass.)  204. 
And  where  there  are  several  legatees 
entitled  to  distinct  sums,  the  decree 
should  not  be  for  a  consolidated  amount 
in  favor  of  all.     Browder  v.  Faulkner, 


82  Ala.  257;  Sankey  v.  Sankey,  8  Ala. 
6ox;  Davis  v.  Davis,  6  Ala.  611. 

Married  IVoman, — The  share  of  a  mar- 
ried woman  should  be  adjudged  in  favor 
of  herself  alone.  King  v.  Brown,  108 
Ala.  68;  Petty  v.  Wafford,  li  Ala.  143. 

Where  distributee  is  dead,  his  share 
should  be  decreed  to  be  paid  to  his 
executor  or  administrator.  Sankey  v. 
Sankey,  6  Ala.  607;  Grant  v,  Bod- 
well, 78  Me.  460.  And  the  legal  rep- 
resentative should  be  named  in  the 
order.  Where  an  order  is  in  favor  of 
the  "legal  representative  "  of  the  dis- 
tributee, without  naming  the  represen- 
tative, it  is  void  for  uncertainty.  Kyle 
V.  Mays,  22  Ala.  673.  However,  where 
distributee  dies  and  leaves  the  same 
heirs  as  the  intestate,  the  order  of  dis- 
tribution should  be  made  directly  to 
the  heir  and  not  to  his  administrator. 
Maxwell  v.  Craft,  32  Miss.  307. 

Amount  allotted  to  each  distributee 
must  be  shown.  King  v.  Brown,  108 
Ala.  68;  Browder  v.  Faulkner,  82  Ala. 
257;  Watt  V.  Watt,  37  Ala.  543;  Davis 
V.  Davis,  6  Ala.  611;  Betts  v.  Black- 
well,  2  Stew.  &  P.  (Ala.)  373;  Merrill  v. 
Jones,  8  Port.  (Ala.)  554;  Judge  v. 
French,  3  Stew.  &  P.  (Ala.)  263;  Matter 
of  Mitchell,  121  Cal.  391;  O' Neil's  Ap- 
peal, 55  Conn.  409;  Davenport  7/.  Rich- 
ards, 16  Conn.  310;  Townsend  v.  Rad- 
cliffe,  44  111.  446;  Grant  v.  Bodwell,  78 
Me.  460;  Walker  v.  Bradbury,  15  Me. 
207;  Loring  v.  Steineman,  i  Met. 
(Mass.)  204;  Thornton  v.  Glover,  25 
Miss.  132;  Kenrick  v.  Cole,  46  Mo.  85: 
Boales  v.  Ferguson,  55  Neb.  565;  Wood 
V.  Stone,  39  N.  H  572;  Sayre  v.  Sayre, 
16  N.  J.  Eq.  505;  Vroom  v.  Smith,  14  N. 
J.  L.  480;  Oakes  v.  Buckley,  49  Wis.  592. 

description  of  lands  in  the  decree  of 
distribution    is   not    required   to  be  so 
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(1)  In  General. 

Form  No.  16599.' 
(^TitU  of  court  as  in  Form  No.  15690.) 

In  the  matter  of  the  estate  oi)  ^  c  t\-  ^  -u  ^-         /  t?  *.  * 
Richard  Roe,  deceased.         \  ^^^^^^  °^  Distribution  of  Estate. 

specific  that  it  can  be  identified  without  administration    upon   said   estate,  and 

the  aid  of  extrinsic  evidence,  nor  is  it  that  all  claims  and  demands  established 

material  that  the  description  be   false  against  the  same  have  been  fully  paid 

in  part,  if  what  remains  is  sufficient  for  and  satisfied.     And  it  further  appear- 

the  purpose  of  identification.     Wheeler  ing   to  the  court   that   the   above   de- 

V.  Bolton,  66  Cal.  83.  scribed  uncollected  assets  amounting  in 

Will  may  be  incorporated  in  decree,  and  the  aggregate  to  the  sum  of  sixty-seven 

in    such    a  case    the    terms   of   the  will  hundred  and  fourteen  do\\a.rs2it\d  seventy- 

become    the    language    of    the    decree,  nine  cents  cannot  be  divided  in   kind 

Goad  zf.  Montgomery,  119  Cal.  552.  with  advantage  to  the  distributees  of 

Precedent.  —  In  Rutledge  v.  Simpson,  said  estate,  and  that  it  would  not   be 

141  Mo.  290,  the  order  of  distribution,  to    their  advantage    that   the    same   be 

omitting  formal  parts,  was  as  follows:  sold  by  said  administrator,  thereupon 

"  Now  at  this  day,  the  court  being  on  application  of  a  majority  of  the 
fully  advised  of  and  concerning  the  distributees  of  said  estate,  now  repre- 
final  settlement  of  Jeptha  H.  Simpson,  sented  herein  by  their  respective  at- 
administrator  of  the  estate  oi  Joseph  torneys,  the  court  orders  that  said 
Brewster,  deceased,  and  of  the  proofs  uncollected  assets  be  transferred  and 
of  heirship  pertaining  thereto,  hereto-  delivered  to  Robert  Rutledqe,  as  trustee, 
fore,  to  wit,  on  the  22d  day  oi  July,  who  shall  proceed  to  collect  the  same 
i8<P9,  submitted  and  taken  under  ad-  by  suit  or  otherwise  in  the  name  of  the 
visement,  doth  find  and  determine  that  distributees  and  dispose  of  the  same  to 
there  is  a  balance  in  the  hands  of  said  their  best  interest,  collecting  the  pro- 
administrator,  belonging  to  said  estate  ceeds  thereof  and  distribute  all  moneys 
and  subject  to  distribution,  amounting  realized  to  the  parties  entitled  thereto, 
10  ihe  sxxm  of  seventeen  thousand  and  t7vo  upon  condition,  however,  that  he  do 
dollars  and  twenty-six  cents,  and  that  first  give  a  good  and  sufficient  bond  for 
said  balance  is  composed  of —  the  faithful  discharge  of  his  duties  as 
Note  of   Charles  E.  Stockton,  such  trustee  in  the  sum  of  six  thousand 

described  in  inventory, and  dollars,  to  be  approved  by  the  court. 

M;r^  unpaid  notes.amount-  And  the  court  doth   further  find    and 

ing  to %4,840  00  determine  from  the  proofs  of  heirship 

Note  of  W.  C.  Hall  znAJosie  submitted  herein  as  aforesaid,  that  the 

A.  Hall,  inventoried  at...        S^^  S3  following  named  persons  are  the  only 

And  interest  thereon  amount-  distributees    of   said    estate,   and   it   is 

ing  to.    102  76  thereupon  further  ordered  that  the  said 

Note  of  W.  C.  Hall  a.x\d  Josie  administrator    do    pay   and    distribute 

A.  Hall,  inventoried  at...         Joj  00  said    cash   in  his    hands  as  aforesaid. 

And  interest  thereon  amount-  to    wit,    the    sum  of   ten   thousand  two 

ing  to ^7  ^5  hundred   and  eit^hty-seven    dollars    and 

Together  with  collateral  se-  forty-seven   cents,    to   and   among    the 

curity,  consisting  of  lady's  said  distributees  of  said  estate  in  the 

watch  and  chain  and  two  manner  following,  to  wit:"     {Here  fol- 

diamond  earrings   lowed  a  detailed  statement  of  amount  due 

Note  of   Thomas  and  Laura  each  distributee). 

Sans  amounting  to 700  00  This  order  was  affirmed. 

And  interest  amounting  to. .        jj6  00  Other  precedents  of  orders  of  distribu- 

Account  of  W.  S.  Day  for. . .          5^  ^5  tion  are  set  out  in  Merrick  v.  Kennedy. 

And  cash  amounting  to  the  46  Neb.  264;  Auger  v.  Taylor,  2  Tyler 

sum  of 10,287  47  l.Vt.)  260. 

1.    California.  —  Code     Civ.     Proc. 

Total  balance %i7,oo2  26  (1897),  §§  1665.  1666. 

And  it  appearing  to   the  court  that  See  also  list  of  statutes  cited  supra, 

more  than /i^^  years  have  elapsed  sinpe  note  2,   p.   881;  and,  generally,  supra^ 

the  date  of  the  granting  of  letters  of  note  2,  p.  953. 
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Nathan  Hale,  executor  of  the  last  will  of  (or  administrator  of  the 
estate  of  ^  Richard  Roe,  deceased,  having,  on  the  tenth  day  of  y««^, 
i857,  filed  in  this  court  his  petition,  setting  forth,  among  other 
matters,  that  his  accounts  have  been  finally  settled,  and  that  said 
estate  is  in  a  condition  to  be  closed,  and  that  a  portion  of  said  estate 
remains  to  be  divided  among  the  devisees  (or  heirs)  of  said  deceased; 
said  matters  coming  on  regularly  to  be  heard  this  twenty-second  day 
oi  June,  i897,  the  court  proceeded  to  the  hearing  of  said  petition; 
and  it  appearing  to  the  satisfaction  of  the  court  that  the  residue 
of  said  estate,  consisting  of  the  property  hereinafter  particularly 
described,  is  now  ready  for  distribution,  and  that  said  estate  is  now 
in  a  condition  to  be  closed;  that  the  whole  of  said  estate  is  com- 
munity property,  having  been  acquired  by  said  Richard  Roe  after  his 
marriage  to  Ruth  Roe,  his  surviving  widow,  and  that  said  Richard  Roe 
died  testate  (or  intestate)  in  said  county  of  San  Mateo,  on  the  tenth 
day  Qi  April,  i896,  leaving  him  surviving  his  widow,  Ruth  Roe,  and 
one  son,  Robert  Roe,  his  only  descendant;  and  it  duly  appearing  to 
said  court  that  since  the  rendition  of  his  said  final  account  the  sum 
of  two  hundred  dollars  has  come  into  the  hands  of  said  executor  (or 
administrator)  and  the  sum  of  o?ie  hundred  dollars  has  been  expended 
by  said  executor  (or  administrator)  as  necessary  expenses  of  adminis- 
tration, and  that  the  estimated  expenses  of  closing  said  estate  will 
amount  to  the  sum  oi  one  hundred  doWdLVs;  X^xaX  Ruth  Roe,  the  sur- 
viving widow  of  said  deceased,  is  entitled  to  one-half  part  of  the 
residue  of  said  estate,  and  that  the  said  Robert  Roe  is  entitled  to 
the  remaining  ^«<f-/^a//"  of  the  residue  of  said  estate;  and  all  and 
singular  the  law  and  the  premises  being  by  the  court  seen,  heard, 
understood  and  fully  considered: 

It  is  here  adjudged  and  decreed  that  all  the  acts  and  proceedings 
of  said  Nathan  Hale,  executor  (or  administrator)  as  aforesaid,  as 
appearing  upon  the  records  hereof,  be  and  the  same  are  hereby 
approved  and  confirmed,  and  the  residue  of  said  estate  of  Richard 
Roe,  deceased,  hereinafter  particularly  described,  and  now  remaining 
in  the  hands  of  said  executor  (or  adfninistrator),  and  any  other 
property  not  now  known  or  discovered,  which  may  belong  to  the  said 
estate  or  in  which  the  said  estate  may  have  any  interest,  be  and  the 
same  is  hereby  distributed  as  follows,  to  wit:  the  one-half  part  of 
said  residue  to  Ruth  Roe,  the  surviving  widow  of  said  deceased,  and 
the  remaining  one-half  part  to  said  Robert  Roe. 

The  following  is  a  particular  description  of  the  said  residue  of  the 
said  estate  referred  to  in  this  decree,  and  of  which  distribution  is 
ordered,  adjudged  and  decreed,  as  aforesaid,  to  wit:  (^Here  describe). 

And  it  is  further  ordered  and  decreed  that  the  said  Nathan  Hale, 
upon  payment  and  delivery  of  the  said  residue  as  hereinbefore 
ordered,  and  upon  filing  due  and  proper  vouchers  and  receipts 
therefor  in  this  court,  be  fully  and  finally  discharged  from  his  trust 
as  such  executor  (or  administrator),  and  that  his  sureties  shall 
thereupon  and  thenceforth  be  discharged  from  all  liabilities  for  his 
future  acts. 

Done  in  open  court  this  twenty-second  day  oi  June,  iS97. 

John  Marshall,  Judge  of  the  Superior  Court. 
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Form  No.  i  66oo.> 

{Commencement  as  in  Form  No.  15707.) 

On  the  petition  of  Nathan  Doe,  of  Boston,  in  said  county  of  Suffolk, 
praying  for  a  decree  of  distribution  of  the  balance  of  the  estate  of 
John  Doe,  late  of  Boston,  in  the  county  of  Suffolk,  deceased,  intestate, 
in  the  hands  of  the  administrator  thereof,  among  the  widow  and  next 
of  kin  of  the  deceased,  public  notice  having  been  given  to  all  persons 
interested,  according  to  the  order  of  court; 

It  appearing  by  the  account  of  Nathan  Hale,  administrator  of  said 
estate,  allowed  by  said  court  on  xht  fourth  day  oi  June,  a.  d.  i8P9, 
that  there  is  in  his  hands  a  balance  of  ten  thousand  dollars,  and  that 
the  following  persons  are  entitled  thereto  in  the  proportions  specified 
as  follows:  {Here  state  name  of  each  person  entitled,  and  amount  each  is 
entitled  to) : 

It  is  decreed  that  said  balance  be  distributed  among  them,  and 
that  an  order  for  such  distribution  be  issued  accordingly,  with  the 
direction  to  deposit  in  the  Central  Savings  Bank,  in  the  name  of  the 
judge  of  probate,  any  sums  remaining  unpaid  after  six  months. 

John  Marshall,  Judge  of  Probate  Court. 

Form  No.  i  6  6oi.* 

{Commencement  as  in  Forfn  No.  15708.) 

This  day  having  been  fixed  by  the  court  for  the  hearing  of  the  peti- 
tion oi  Nathan  Hale,  administrator  of  said  estate,  for  the  assignment 
of  the  residue  of  said  estate  to  the  heirs  and  next  of  kin  of  said 
deceased,  and  it  appearing  to  the  court  by  due  proof  on  file  that  due 
notice  of  the  hearing  of  said  petition  has  been  given  to  all  persons 
interested  as  directed  by  the  court,  and  it  further  appearing  that  all 
the  proceedings  required  by  law  for  the  proper  administration  and 
settlement  of  said  estate  have  been  taken,  and  that  all  the  debts, 
funeral  charges,  expenses  of  administration,  and  all  allowances  for  the 
support  of  the  family  of  the  said  deceased  during  the  progress  of  the 
settlement  of  the  said  estate,  and  for  the  support  of  children  under 
seven  years  of  age,  have  been  fully  paid  or  their  payment  secured  as 
provided  by  law,  and  that  the  widow's  dower  has  been  assigned,  and 
her  previous  claims  to  the  personal  estate  fully  satisfied  or  secured 
as  required  by  law;  and  it  further  appearing  that  on  tht  fourth  day 
oi  June,  i899,  the  final  account  of  the  administrator  of  the  estate  of 
said  deceased,  after  due  notice  given,  was  duly  examined  and  allowed, 
and  shows  that  there  now  remains  of  the  personal  estate  of  said 
deceased  a  residue  oifive  thousand  dollars  in  cash,  and  four  thousand 
dollars  consisting  of  other  personal  property  therein  fully  described, 
and  also  three  thousand dio\\z.rs,  being  the  proceeds  of  the  sale  of  the  real 
estate  of  said  deceased,  and  of  the  real  estate  of  said  deceased  there 
remains  the  following  described  lands,  namely,  {describing  them),  to 

1.    Massachusetts. — Stat.     (1899),     c.         2.  Michigan.  —  Comp.  Laws  (1897),  § 

479-  9443- 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  2,  p.  8S1;  and,  generally,  supra,  note  2,  p.  881;  and,  generally,  supra, 
note  2,  p.  953.  note  2,  p.  953. 
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be  assigned  to  the  heirs  and  next  of  kin  of  said  deceased  according 
to  law;  and  it  further  appearing  that  the  following  advancements 
have  been  made  to  the  following  persons:  {^Here  state  persons  to  whom 
advancements  have  been  made,  and  the  amounts  thereof^,  and  that  (stating 
names  of  heirs  and  tiext  of  kiti)  are  sole  heirs  and  next  of  kin  of  said 
deceased: 

It  is  therefore  ordered,  adjudged  and  decreed  by  the  court  that 
such  residue  of  personal  estate  and  said  pieces  or  parcels  of  land  be 
and  the  same  are  hereby  assigned  to  the  said  heirs  and  next  of  kin 
according  to  law,  to  each  the  following  proportion  or  part  of  said 
estate  in  the  manner  following,  namely:  (Here  specify  each  heir  and 
next  of  kin,  and  property  assigned  to  each^. 

John  Marshall,  Judge  of  Probate. 

Form  No.  16602.' 
(  Title  of  court  as  in  Form  No.  15709. ) 

In  the  matter  of  the  estate  of  )  y^  f  t-v  4.  -u  i.-         r  -c  ..  i. 

T  J      T-,       A  A  r  Decree  of  Distribution  of  Estate. 

John  Doe,  deceased.  ) 

The  petition  of  Nathan  Hale,  administrator  of  said  estate,  hereto- 
fore filed  in  this  court,  praying  for  the  distribution  of  the  residue  of 
the  estate  of  said  John  Doe,  deceased,  in  the  hands  of  the  administra- 
tor of  said  estate,  among  the  persons  entitled  thereto,  coming  on 
regularly  for  hearing  this  day;  and  it  appearing  to  the  satisfaction 
of  the  court  that  due  and  legal  notice  of  such  hearing  has  been  duly 
given  as  directed  by  the  order  of  this  court  heretofore  made  and 
entered  herein;  that  all  claims  against  said  estate  are  fully  paid; 
that  the  final  account  of  said  administrator  has  been  duly  made  and 
has  been  confirmed  by  this  court;  that  all  taxes  due  from  said  estate 
have  been  paid;  that  said  deceased  died  intestate  and  his  only  heirs 
at  law  are  (state  names  of  all  heirs  at  laixi) : 

It  is  therefore  ordered,  adjudged  and  decreed  that  said  residue  of  said 
estate  be  distributed  as  follows,  to  wit:  (stating  manner  of  distribution); 

That  the  property  affected  by  this  decree  is  described  as  follows: 
(describing  it). 

And  it  is  further  ordered  and  decreed  that  the  said  Nathan  Hale, 
upon  payment  and  delivery  of  the  said  residue  as  hereinbefore 
ordered,  and  upon  filing  due  and  proper  vouchers  and  receipts  there- 
for in  this  court,  be  fully  and  finally  discharged  from  his  trust  as  such 
administrator,  and  that  his  sureties  shall  thereupon  and  thenceforth' 
be  discharged  from  all  liabilities  for  future  acts. 

Done  in  open  court  (concluding  as  in  Form  No.  15109). 

Form  No.  16603.* 

(  Title  of  court  and  cause  as  in  Form  No.  15888.) 
It  appearing  to  the  court  now  here,  on  satisfactory  proofs  and  the 
evidence,  that  the  necessary  expenses  of  funeral,  of  last  sickness  of 

1.  Montana.  — Code  Civ.  Proc.  (1895),  2.  South  Dakota.  —  Dak.  Comp.  Laws 
§§  2843,  2844.  (1887),  ^  5924. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  2.  p.  881;  and,  generally,  supta,  note  2,  p.  881;  and,  generally,  supra, 
note  2,  p.  953.  note  2,  p.  953. 
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said  deceased  and  of  administration  of  said  estate  have  been  fully 
paid,  and  that  all  the  debts  existing  against  said  deceased,  or  allowed 
by  the  court,  pursuant  to  law,  have  been  fully  paid  and  satisfied,  and 
that  said  estate  has  been  fully  administered,  as  by  the  final  account 
of  Nathan  Hale,  administrator  of  said  estate,  duly  audited  and  allowed 
by  this  court,  pursuant  to  due  notice  given  and  served,  will  appear, 
reference  being  had  thereto; 

And  it  further  appearing  that  due  notice  of  the  application  for  this 
final  decree  in  said  matter,  assigning  the  estate  to  the  persons  thereto 
entitled  by  law,  has  likewise  been  duly  given  and  served  pursuant  to 
the  law  in  such  case  made  and  provided; 

And  it  further  appearing  that  the  said  deceased  died  intestate,  and 
the  residue  of  said  estate  consists  of  the  following  described  real 
estate,  to  wit:  {describing  if)\ 

And  it  further  appearing  that  the  following  named  persons  are 
entitled  to  said  estate  by  law,  viz:  {state  names  of  all  persons  entitled^: 

Now,  therefore,  on  the  petition  of  Nathan  Hale,  administrator  of  said 
estate,  and  pursuant  to  due  notice  and  the  law  in  such  cases  provided, 

It  is  ordered,  adjudged  and  decreed,  and  this  court,  by  virtue  of 
the  powers  and  authority  vested  in  the  same  by  law,  does  hereby 
order,  adjudge  and  decree,  that  all  and  singular  of  the  above  described 
real  property  be  and  the  same  is  hereby  assigned  to,  and  vested  in 
the  said  {state  names  of  all  persons  entitled  as  above),  forever,  in  the 
following  proportions,  to  wit:  {stating  proportion  each  is  entitled  to),  to 
have  and  to  hold  the  same,  together  with  all  the  hereditaments  and 
appurtenances  thereunto  belonging  or  m  anywise  appertaining,  to 
the  said  above  named  persons  and  their  heirs  and  assigns  forever. 

By  the  court:  John  Marshall, 

Judge  of  the  County  Court,  Hughes  County, 

(seal)  South  Dakota. 

Attest:     Calvin  Clark^  Clerk. 

(2)  Among  a  Class. 

Form  No.  16604.' 

{Commencement  as  in  Form  No.  15707.') 

On  the  petition  of  Nathan  Hale,  of  Boston,  in  said  county  of  Suffolk, 
praying  for  a  decree  of  distribution  of  the  legacy  given  to  the  heirs  or 
issue  oi  Henry  Doe,  diCCOT6.\ng  to  the  provision  of  the  will  oi  John 
Doe,  late  oi  Boston,  in  said  county  of  Suffolk,  deceased,  remaining  in 
the  hands  of  the  executor  thereof,  among  the  persons  entitled  thereto, 
notice  having  been  given  to  all  persons  interested  according  to  the 
order  of  this  court; 

It  appearing  that  there  is  in  the  hands  of  said  executor  ten  thousand 
dollars  to  be  so  distributed,  and  that  the  following  persons  are  entitled 
thereto  in  the  proportions  specified  as  follows:  {Here  state  names  of 
persons  entitled,  and  the  proportion  to  which  each  is  entitled). 

It  is  decreed  {concluding  as  in  Form  No.  15707). 

1.  Massachusetts. —  Stat.  (1895),  c.  134.     note  2,   p.  881;  and.  generally,  supra. 
See  also  list  of  statutes  cited  supra,     note  2,  p.  953. 
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(3)  Of  Estate  of  Person  Unheard  Of 
Form  No.  16605.' 

{Commencement  as  in  Form  No.  15701.') 

On  petition  of  Nathan  Hale,  of  Boston,  in  said  county  of  Suffolk, 
praying  for  a  decree  of  distribution  of  the  balance  of  the  estate 
formerly  of  decedent  in  said  county  of  Suffolk,  deceased,  intestate,  in 
the  hands  of  the  administrator  thereof,  among  the  widow  and  next  of 
kin  of  the  deceased,  public  notice  having  been  given  to  all  persons 
interested  according  to  the  order  of  court; 

It  appearing  that  said  deceased  has  been  missing  and  unheard  from, 
and  that  his  whereabouts  have  been  unknown  to  his  family,  kindred, 
business  associates  and  friends  lor  fourteen  consecutive  years  prior  to 
the  filing  of  said  petition,  and  that  said  deceased  was  last  known  to 
be  alive  on  the  first  day  of  April,  in  the  year  i8^5,  and  that  by  the 
account  of  Nathan  Hale,  administrator  of  said  estate,  allowed  by  said 
court  on  the  fourth  day  oi  June,  a.  d.  19^6^,  there  is  in  his  hands  a 
balance  of  ten  thousand  dollars,  and  that  the  following  persons  are 
entitled  thereto  in  the  proportions  specified  as  follows:  (^Here  state 
name  of  each  person  entitled,  and  the  proportion  to  which  each  is  entitled) : 

It  is  decreed  that  said  deceased  shall  be  presumed  to  have  died  on 
\he.  first  day  of  April  \n  the  year  \2>85,  and  that  said  balance  be  dis- 
tributed among  the  said  persons  entitled  thereto,  in  the  proportions 
above  specified,  they  first  givingbond  with  sufficient  sureties,  approved 
by  the  court  according  to  law,  and  that  an  order  for  such  distribution 
be  issued  according  to  law,  with  directions  to  deposit  in  the  Central 
Savings  Bank,  in  the  name  of  the  judge  of  said  court,  any  sums 
remaining  unpaid  after  six  months. 

John  Marshall,  Judge  of  Probate  Court. 

e.  Warrant  to  Administrator  or  Executor  to  Make  Distribution.* 
Form  No.  16606.* 

Commonwealth  of  Massachusetts 
Probate  Court. 
Suffolk,  ss. 

To  Nathan  Hale,  administrator  of  the  estate  oi  John  Doe,  late  of 
Boston,  in  the  county  of  Suffolk,  deceased: 
You  are  ordered  to  distribute  the  balance  of /<?« />^<?«.ya«^  dollars, 
in  your  hands,  according  to  your  account  allowed  by  said  court  on 
the  fourth  day  oi  June,  a.  d.  \<^00,  by  paying  forthwith  to  the  persons 
and  in  the  amounts  hereinafter  specified,  who,  it  appears  to  the  court, 
are  the  widow  and  next  of  kin  of  said  deceased,  and  entitled  thereto 
in  such  proportions,  retaining  in  your  hands  five  hundred  dollars 
thereof  for  future  charges. 

You  are  ordered  to  give  written  notice,  by  mail  or  otherwise,  to 

1.  Massachusetts.  —  Stat.  (1897),  c. 447.     a   particular   jurisdiction  see  the  title 
See  also  list  of  statutes  cited  supra.     Warrants. 

note  2,   p.  881;  and,  generally,  supra,         3.  Massachusetts. —  Stat.  (1899),  c.  499. 
note  2,  p.  953.  See  also  list  of  statutes  cited  supra, 

2.  Por  the  formal  parts  of  a  warrant  in     note  2,  p.  881. 
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each  of  said  persons,  of  the  amount  due  him  or  her,  and  if  any  of 
said  sums  remain  for  six  months  unclaimed,  you  are  directed  to 
deposit  the  same  in  the  Central  Savings  Bank  in  the  name  of  the  judge 
of  said  court,  for  the  time  being,  to  accumulate  for  the  persons 
entitled  thereto. 

Within  one  year  after  the  date  hereof,  you  are  required  to  present 
to  this  court,  under  oath,  a  true  account  of  the  payments  made  by 
you,  and  of  the  amounts  deposited  as  aforesaid,  together  with  the 
original  certificates  or  other  evidence  of  such  deposits,  and  also  to 
return  this  order  and  the  receipts  of  the  persons  whom  you  have  paid. 

Witness  {concluding  as  in  Form  No.  15646). 

{List  of  distributees. y- 

f.  Notice  of  Distribution.* 
Form  No.  16607.^ 

{Title  of  court  as  in  Form  No.  15778.) 

October  Term,  \gOO. 

In  the  case  of  Nathan  Hale,  administrator  of  John  Doe,  deceased. 

The  administrator  aforesaid  has,  with  the  approval  of  the  court, 
appointed  Friday,  the  ninth  day  of  November,  a.  d.  igOO,  at  ten  o'clock 
A.  M.,  for  making  payment  and  distribution  under  the  court's  direction 
and  control,  when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  (or  legacies),  or  a  residue,  are  hereby  notified  to 
attend  in  person  or  by  agent  or  attorney  duly  authorized,  with  their 
claims  against  the  estate  properly  filed;  otherwise  the  administrator 
will  take  the  benefit  of  the  law  against  them: 

Provided  a  copy  of  this  order  be  published  once  a  week,  for  three 
weeks  consecutively,  in  the  ^^  Washington  Post,"  previous  to  said  day. 
Teste:     Calvin  Clark,  Register  of  Wills  for 
the  District  of  Columbia. 

g.  Appointment  of  and  Proceedings  by  Distributors.^ 

1.  Names  of  persons  to  be  paid  and  the         "  The  foregoing  account  of  payments 

amount  to  be  paid  to  each  must  be  at-  and  deposits  having  been  presented  by 

tached  to  warrant.  the  administrator  aforesaid  and  proved 

Certificate   of  distribation   may  be   as  to  the  satisfaction  of  the  court  and  veri- 

follows:  fied  by  the  oath  of  the  accountant, 

"I   hereby  certify  that  I  have  paid         It  is  decreed  that  the  same  be  allowed 

according  to  the  foregoing  order  all  of  and   recorded,    and   that    the   original 

the  above  named  persons  the  sums  to  evidence  of  deposit  be  filed  in  this  court, 
which  they  are  entitled-  as  appears  by  foAn  Marshall,  Judge  of 

their    respective    receipts,    except    the  Probate  Court." 

sums  due  to  {state  names  of  persons  to        2.  For  the  formal  parts  of  a  notice  in 

■whom,  for   any  reason,  payment  has  not  a   particular  jurisdiction   see  the   title 

been  made),  amounting   to  five  hundred  Notices,  vol.  13,  p.  212. 
dollars,  whiclj  I  have  deposited  in  the        3.  District  of  Columbia.  —  Comp.  Stat. 

Central  Savings  Bank  according  to  the  (1894),  c.  i,  §  156. 

order  of  court,  and  return  the  evidence        4.  Duties  of  distributors  are  statutory 

herewith.  and  ministerial,  and  they  distribute  the 

Nathan  Hale,  Administrator."  estate  as  they  find  it  in   the  hands  of 

Order  approving  acoonnt  of  payments  the  administrator  or  executor  after  the 

and  deposits  may  be  as  follows:  allowance  of  the  final  account.    Cone's 

{Commencement  as  in  Form  No.  i^yoj.)  Appeal,  68  Conn.  84. 
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(1)  Petition  for  Appointment  of  Distributors.^ 
Form  No.  16608.' 

To  the  Honorable  Court  of  Probate,  ho  1  den  in  and  for  the  Probate 
District  of  New  Haven: 

Estate  oi  John  Doe,  late  of  the  town  of  New  Haven,  in  said  district, 
deceased. 

The  subscriber,  Robert  Doe,  administrator  (or  executor^  on  said 
estate,  hereby  respectfully  represents: 

That  pursuant  to  an  order  of  said  court  made  on  the  tenth  day  of 
May^  A.  D.  \W9,  he  gave  public  notice  by  posting  a  copy  of  said  order 
on  the  public  sign-post  in  said  town,  and  nearest  to  where  said  deceased 
last  dwelt,  that  the  hearing  on  the  allowance  of  his  account  of 
administration  on  said  estate  would  be  held  at  tht  probate  office  in 
said  district  on  the.  third  dsij  oi  June,  a.  d.  i2>99,  at  ten  o'clock  in  the 
forenoon;  that  said  account,  being  sworn  to,  was  at  said  hearing 
approved  and  allowed;  that  the  lawful  debts  and  charges  on  and 
against  said  estate  at  the  time  of  said  hearing,  including  the  sum  of 
file  hundred  dollars,  which  was  reserved  for  expenses  of  distribution 
and  final  settlement,  amount  to  the  sum  of  one  thousand  do\la.rs;  the 
real  estate,  as  per  inventory,  amounts  to  the  sum  of  ten  thousand  dol- 
lars znd  fifty  cents;  the  personal  estate,  as  per  inventory,  amounts 
to  the  sum  oi  five  thousand  do\\a.rf,;  leaving  in  his  hands  for  final  dis- 
tribution the  sum  of  ten  thousand  dollars  and  ffty  cents  in  real 
estate  and  the  sum  of  three  thousand  five  hundred  dollars  in  personal 
estate. 

He  therefore  moves  and  petitions  said  court  for  an  order  for  dis- 
tribution and  appointment  of  distributors  on  said  estate,  to  distribute 
the  same  according  to  law  (or  the  provisions  of  the  last  will  and  testament 
of  said  deceased^. 

Dated  at  New  Haven,  th.\s  fifth  day  oi  June,  a.  d.  \?>99. 

Robert  Doe. 

(2)  Order  for  Hearing  on  Petition.^ 

Form  No.  1.6609.' 

At  a  Court  of  Probate  holden  at  Ne7v  Haven,  within  and  for  the 
district  of  New  Haven,  on  the  fourth  day  of  June,  a.  d.  i2>99. 

Present,  Hon.  John  Marshall,  Judge. 

Estate  of  John  Doe,  late  of  the  town  of  New  Haven,  in  said  district, 
deceased. 

Robert  Doe,  of  said  New  Haven,  executor  (or  administrator)  on 
said  estate,  having  petitioned  said  court  for  the  appointment  of 
distributors  thereon,  it  is  ordered  by  this  court  that  a  hearing  on 

1.  For  the  formal  parts  of  a  petition  See  also  list  of  statutes  cited  supra, 
in  a  particular  jurisdiciion  see  the  title     note  2,  p.  83i. 

Petitions,  vol.  13,  p.  887.  3.  For  the  formal  pai1;s  of  an  order  in 

2.  Connecticut.  —  Gen.  Stat.  (i888),  §§  a  particular  jurisdiction  see  the  title 
558,  628  et  seq.  ORDERS,  vol.  13,  p.  356. 
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said  appointment  be  held  at  the  probate  office  in  said  Neiv  Haven 
on  the  twentieth  day  of  June,  A.  D.  i2>99,  at  ten  o'clock  in  the  fore- 
noon;  and  said  Robert  Doe  is  hereby  directed  to  post  a  notice  of 
said  hearing,  forthwith,  on  the  public  sign-post  in  said  New  Haven, 
and  nearest  to  where  said  deceased  last  dwelt,  and  return  make 
to  this  court. 

Attest:     John  Marshall,  JudgCo 


(3)  Return  on  Order  for  Hearing. 
Form  No.  16610.' 

State  of  Connecticut. 
To  the  Court  0/  Probate  in  and  for  the  District  of  New  Haven: 

Estate  of  John  Doe,  late  of  the  town  of  New  Haven,  in  said  district, 
deceased. 

The  subscriber,  Nathan  Hale,  executor  (or  administrator)  on  said 
estate,  herewith  makes  return  that,  pursuant  to  an  order  of  said  court 
made  on  the  tenth  day  of  May,  a.  d.  i2>99,  he  posted  on  said  day,  on 
the  public  sign-post  in  said  town,  and  nearest  to  where  said  deceased 
last  dwelt,  a  notice  that  a  hearing  would  be  held  at  the  probate  office 
in  said  district,  on  the  twenty-fifth  day  of  May,  a.  d.  i8-99,  at  ten 
o'clock  in  the /(?r<rnoon,  for  the  appointment  of  distributors  on  said 
estate. 

Nathan  Hale,  Executor  (or  Administrator). 

(4)  Order  Appointing  Distributors. ^ 
Form  No.  1661 1.' 

State  of  Connecticut. 

At  a  Court  of  Probate  holden  z.1  New  Haven,  within  and  for  the 
district  of  New  Haven,  on  the  tenth  day  of  May,  a.  d.  \2>99. 

Present,  Hon.  John  Marshall,  Judge. 

Nathan  Hale,  executor  of  the  last  will  and  testament  of  John  Doe,  late 
oi  Nerv  Haven,  in  said  district,  deceased,  having  exhibited  his  account, 
by  which  it  appears  that  the  debts,  charges,  etc.,  amount  to  the  sum  of 
one  thousand  dollars  and  fifty  cents,  and  the  personal  property  inven- 
toried to  the  sum  oi  five  thousand  dollars  dind  fifty  cents,  leaving /(3«r 
thousand  dollars,  which  account  is  allowed,  he  now  moves  for  an  order 
of  distribution. 

Whereupon  this  court  doth  appoint  Samuel  Short,  John  West  and 
Stephen  White,  all  of  said  New  Haven,  or  either  two  of  them,  to  dis- 
tribute all  the  estate  of  said  deceased  according  to  the  provisions  of 
his  last  will  and  testament,  and  make  return  to  this  court. 

Calvin  Clark,  Clerk. 

I.  Connecticut.  —  Gen.  Stat.  (1888),  2.  For  the  formal  parts  of  an  order  in 
§§  558,  628  et  seq.  a  particular   jurisdiction    see   the  title 

See  also  list  of  statutes  cited  supra.     Orders,  vol.  13,  p.  356. 
note  2,  p.  881. 
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h.  Certificate  by  Clerk  of  Settlement  and  Distribution. 
Form  No.  i  66  12.' 

State  of  Connecticut.,      \  R rotate  District  of  New  Haven. 

County  oi  Ne7c>  Haz'cn.  \      '     September  11,  a.  d.  \W9. 

I,  Calvin  Clark,  clerk  of  the  Court  of  Probate,  within  and  for  said 
probate  district,  hereby  certify  that  the  last  place  of  residence  oi  John 
Doe,  deceased,  was  in  the  town  of  New  Haven,  in  said  district;  that 
the  estate  of  said  deceased  has  been  finally  settled  in  said  Probate 
Court;  that  a  distribution  of  said  estate  was  returned  to  and  accepted 
by  sddd  Probate  Court  on  the  second  ddiy  oi  September,  a.  d.  i2>99,  and 
that  in  said  distribution  there  is  set  to  Richard  Roe,  of  New  Haven,  in 
said  district,  the  following  described  real  estate,  to  wit:  {Here  set  out 
a  particular  description  of  the  estate). 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed 
the  seal  of  said  court,  on  this  eleventh  day  of  September,  a.  d.  18PP. 

Calvin  Clark,  Clerk,     (seal) 
State  of  Connecticut,        \ 

r  SS 

County  of  New  Haven.  \ 

I,  John  Marshall,  sole  and  presiding  judge  of  the  Court  of  Probate 
within  and  for  the  district  of  Neiv  Haven,  in  said  county  of  NewHaven, 
hereby  certify  that  Calvin  Clark,  whose  name  is  above  written  and 
subscribed,  is,  and  was  at  the  date  thereof,  acting  clerk  of  the  Court 
of  Probate  within  and  for  the  district  of  New  Haven,  in  said  New  Haven 
county,  and  keeper  of  the  records  and  seal  thereof,  duly  commissioned 
and  sworn;  that  I  am  well  acquainted  with  his  signature,  and  know 
the  above  to  be  his,  and  that  the  above  certificate  by  him  made  is  in 
due  form  to  authenticate  the  records,  files  and  proceedings  of  said 
court. 

In  testimony  whereof,  I  have  hereunto  set  my  hand. 

John  Marshall,  Judge. 

i.  Release  or  Acquittance  of  Administrator  or  Executor. 

Form  No.  166  13." 

Know  all  men  by  these  presents  that  I.  Samuel  Short,  of  ^^«/ county 
and  state  oi  Delaware,  do  hereby  acknowledge  to  have  received  of  and 
from  Nathan  Hale,  administrator  of  the  estate  of  John  Doe,  late  of 
Kent  county  and  state  of  Delaware,  deceased,  the  sum  of  one  thousand 
dollars,  in  full  payment  and  satisfaction  of  {Here  state  for  what  money 
was  paid),  and  I  do  hereby  release  and  forever  discharge  the  said  7Va/'/iiZ« 
Hale,  administrator  as  aforesaid,  of  and  from  all  actions,  suits, 
accounts  and  demands  whatsoever,  for  or  concerning  the  said  {Here 
state  for  7vhat  money  was  paid),  or  for  or  concerning  the  estate  of  the 
sa.i(l  John  Doe,  deceased,  or  any  part  thereof,  from  the  beginning  of 
the  world  to  the  day  of  the  date  hereof. 

*  1.  Connecticut.  —  Gen.   Stat.  (1888),  §  2.  Delaware. —YLew.    Stat.    (1893),  p. 

639;  Laws  (1897),  c.  42.  682,  c.  89,  g  50. 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 

note  2,  p.  881.  note  2,  p.  881. 

963  Volume  14. 


\ 


16613c       PROBATE  AND  ADMINISTRATION.        16615. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this 
twelfth  day  of  September  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety-nine. 

Signed,  sealed  and  delivered  ^  Samuel  Short,     (seal) 

in  the  presence  of 
William  West. 
State  of  Delaware.,  Kent  County,  ss. 

Acknowledged  by  Samuel  Short  to  be  his  voluntary  act  and  deed, 
before  me,  Abraham  Kent,  a  notary  public  for  the  county  and  state 
aforesaid,  this  twelfth  day  of  September,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  ninety- nine. 
Witness  my  hand  and  seal  of  office. 
(seal)  Abraham  Kent,  Notary  Public 

within  and  for  Kent  County,  Delaware.'^ 

j.  Refundingr  Bond  by  Devisee,  Legatee  or  Distributee  of  Estate  of 
Person  Unheard  Of. 

Form  No.  i66  i  4,' 

(^Commencing  as  in  Form  No.  1576Jf,  and  continuing  doivn  to  *.) 
The  condition  of  this  obligation  is  such,  that  if  the  above  named 
principal,  who  is  heir  (or  devisee  or  legatee  or  distributee)  of  a  certain 
^%\.zX.t.  {ox  share  ox  legacy)  received  by  him  from  the  estate  oi  John. 
Doe,  formerly  oi  Boston,  in  said  county  of  Suffolk,  whose  estate  is  in 
course  of  administration  in  said  court,  upon  presumption  of  his  death 
on  the  first  day  of  April,  iS85,  as  appears  by  decree  of  said  court, 
shall  restore  any  estate,  share  or  legacy  received  or  acquired  by  him 
from  the  estate  of  said  fohn  Doe,  or  its  equivalent  in  money,  with- 
out interest,  to  the  said  John  Doe,  if  he  shall  return  and  claim  it 
within  eight  years  from  the  date  hereof,  then  this  obligation  to  be 
void;  otherwise  (^concluding  as  in  Form  No.  1576 J/.). 

5.  Order  Determining^  Who  are  Lawful  Heirs  and  Entitled 
to  Lands  of  Deceased  Persons.^ 

Form  No.  i  6  6  i  5  .* 

(Commencement  as  in  Form  No.  15708.) 

This  day  having  been  appointed  for  hearing  the  petition  oi  Henry 
Doe,  son  and  heir  at  law  of  said  deceased,  praying  this  court,  for  the 
reasons  therein  stated,  to  adjudicate  and  determine  who  were  at  the 
time  of  his  death  the  lawful  heirs  of  said  deceased,  and  their  respec- 
tive rights  in  and   to  the  real   estate  whereof  said  deceased  died 

1.  Acknowledgment.  —  Form  of  ac-  3.  For  the  formal  parts  of  a  decree  or 
knowledgment  above  set  forth  is  pre-  order  in  a  particular  jurisdiction  see 
scribed  by  Del.  Rev.  Stat.  (1893),  p.  683,  the  titles  Judgments  and  Decrees,  vol. 
c.  89.  §  51.          •  10,  p.  645;  Orders,  vol.  13,  p.  356. 

2.  Massachusetts.  —  Stat.  (1897).  c.  447.         4.  Michigan.  — Comp.  Laws  (i897),*§ 
See  also  list  of  statutes  cited  supra,     9469  et  seq. 

note  2,  p.  88i. 
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seised,  and  also  to  determine  who  are  now  lawfully  entitled  to  the 
same,  and  the  share  or  portion  of  each;  and  it  satisfactorily  appear- 
ing, by  due  proof  on  file,  that  a  copy  of  the  order  of  this  court  for 
the  hearing  of  said  petition  has  been  duly  published  as  therein 
directed,  whereby  all  persons  interested  in  the  premises  were  duly 
notified  of  the  time  and  place  of  said  hearing;  and  it  further  satis- 
factorily appearing  to  the  court,  after  a  full  hearing  and  examination 
in  the  premises,  that  said  deceased  departed  this  life  as  in  said  peti- 
tion alleged,  and  that  he  died  seised  of  the  following  described  real 
estate,  situated  in  said  state,  all  of  which  is  located  in  said  county, 
and  that  the  description  of  each  parcel  thereof  and  of  the  whole  of 
said  real  estate  is  as  follows,  to  wit:  {describing  real  estate  and  each 
parcel  thereof );  and  it  further  satisfactorily  appearing  to  the  court 
that  at  the  time  of  his  death  the  following  named  persons  were  the 
lawful  heirs  of  said  deceased,  and  entitled  by  the  laws  of  this  state 
to  inherit  said  real  estate,  in  the  following  proportions,  viz:  {state 
name  of  each  heir ^  and  specify  proportion  to  which  each  is  entitled^. 

It  is  therefore  ordered,  adjudged  and  decreed  by  this  court  that 
at  the  time  of  his  death  the  above  named  persons  were  the  lawful 
heirs  of  said  deceased,  and  entitled  by  the  laws  of  this  state  to 
inherit  his  said  real  estate  in  the  proportions  above  specified,  and 
that  the  following  named  persons,  as  such  heirs  at  law  or  their  heirs 
and  assigns,  are  now  the  lawful  owners  of  said  lands,  and  entitled  to 
the  same  in  the  following  proportions,  viz:  {state  name  of  each  heir ^ 
and  specify  proportion  to  which  each  is  entitled  as  above). 

,  John  Marshall^  Judge  of  Probate. 

6.  Deposit  of  Unclaimed  Money  in  Savingfs  Bank. 

a.  Petition  that  Money  be  Deposited  in  Savings  Bank.' 

(1)  Where  Legatee  is  a  Minor  and  has  No  Guardian. 

Form  No.  i  6  6  1 6 .» 

{Address  as  in  Form  No.  15596.') 

Respectfully  represents  Nathan  Hale,  of  Boston.,  in  said  county  of 
Suffolk,  that  he  is  the  executor  of  the  will  oi  John  Doe,  late  of  Boston, 
in  said  county  of  Suffolk,  deceased;  that,  by  the  terms  of  said  will,  a 
legacy  of  one  thousand  dollars  was  bequeathed  to  Henry  Doe;*  that 
the  said  legatee  is  a  minor  and  has  no  legal  guardian. 

Wherefore  your  petitioner  prays  that  he  may  be  allowed  to  deposit 
said  legacy  in  the  Five-Cent  Savings  Bank  of  Boston,  in  the  name  of 
the  judge  of  said  court,  or  to  invest  it  in  {stating  manner  of  invest- 
ment), to  accumulate^  for  the  benefit  of  the  person  entitled  thereto. 

Dated  the  fourth  day  oi  June,  a.  d.  igOO. 

Nathan  Hale. 

1.  For  the  formal  parti  of  a  petition  in        2.  Massachusetts.  — SislX..  (1889),  c.  185; 
a   particular  jurisdiction  see  the  title     Pub.  Stat.  (1882),  c.  144,  §  16. 
Petitions,  vol.  13,  p.  887.  See  also  list  of  statutes  cited  supra, 

note  2,  p.  881. 
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(2)  Where  Person  Entitled  Thereto  is  Absent  or 
Incompetent. 

Form  No.  16617.' 

(^Address  as  in  Form  No.  15596. ) 

Respectfully  represents  Nathan  Hale,  of  Boston,  in  said  county  of 
Suffolk,  that  he  is  the  administrator  of  the  estate  oi  John  Doe,  late 
of  Boston,  in  said  county  of  Suffolk,  deceased;  that  it  is  advisable  to 
deposit  the  sum  of  one  thousand  dollars  in  the  savings  bank  for  the 
benefit  of  Henry  Doe,  who  is  entitled  thereto  as  an  heir  at  law  of  the 
said  John  Doe,  deceased,  for  the  reason  that  his  residence  is  unknown 
to  your  petitioner  (or  is  a  minor  and  has  no  guardian^. 

Wherefore  your  petitioner  prays  that  he  may  be  allowed  to  deposit 
said  sum  in  the  Five-Cent  Savings  Bank  0/  Boston,  in  the  name  of  the 
judge  of  said  court,  to  accumulate  for  the  benefit  of  the  person  enti- 
tled thereto. 

Dated  {concluding  as  in  Form  No.  16616). 

(3)  Where  Residence  of  Legatee  is  Unknown. 

Form  No.  i  6  6  i  8 .' 

{Commencing  as  in  Form  No.  16616,  and  continuing  down  to  *)  that 
I        the  residence  of  said  legatee  is  unknown  to  your  petitioner. 

Wherefore  your  petitioner  prays  {concluding  as  in  Form  No.  16616), 

b.  Order  that  Money  be  Deposited  in  Savings  Bank.* 
(1)  Where  Legatee  is  a  Minor  and  has  No  Guardian. 

Form  No.  i  6  6 1  9  .* 

{Commencement  as  in  Form  No.  15707. ) 

On  the  petition  of  Nathan  Hale,  executor  of  the  last  will  and  testa- 
ment of  John  Doe,  late  of  said  Boston,  deceased,  praying  that  he  may 
be  allowed  to  deposit  a  certain  legacy  bequeathed  by  said  will, 

It  appearing  to  the  said  court  that,  by  the  terms  of  said  will,  a 
legacy  was  bequeathed  to  Henry  Doe,  and  it  further  appearing*  that 
the  said  legatee  is  a  minor  and  has  no  legal  guardian. 

It  is  ordered  that  said  executor  deposit  said  legacy  in  the  Boston 
Five-Cent  Savings  Bank,  in  the  name  of  the  first  judge  of  said  court, 
for  the  benefit  of  said  legatee,  and  file  in  said  court  the  original  evi- 
dence of  said  deposit. 

John  Marshall,  Judge  of  Probate  Court. 

(2)  Where  Person  Entitled  Thereto  is  Absent  or  Incompetent. 

Form  No.  16620.' 

{Commencement  as  in  Form  No.  15707.) 

1.  Massachusetts.  —  Stat.  (iSgg),  c.  See  also  list  of  statutes  cited  supra, 
90.  note  2,  p.  881. 

See  also  list  of  statutes  cited  supra,  3.  For  the  formal  parts  of  an  order  in 
note  2.  p.  881.  a   particular  jurisdiction    see   the  title 

2.  Massachusetts. —  Stat.  (1885),  c.  376;     Orders,  vol.  13,  p.  356. 

Pub    Stat.  (1882),  c.  144,  §  16.  4.  Massachusetts.  —  Stat.     (1889),    c. 

185;  Pub.  Stat.  (1882),  c.  144,  §  16. 
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On  the  petition  of  Nathan  Hale,  administrator  of  the  estate  of  John 
Doe,  late  of  said  Boston,  deceased,  praying  that  he  may  be  allowed  to 
deposit  the  sum  of  one  thousand  doUars  for  the  benefit  of  Henry  Doe^ 

It  appearing  to  the  court  that  the  same  is  advisable,  and  it  further 
appearing  that  the  residence  of  sdad  Henry  Doe  is  unknown  to  said 
petitioner  (or  that  said  person  is  a  minor  and  has  no  legal  guardian^). 

It  is  ordered  that  the  said  administrator  deposit  said  sum  in  the 
Boston  Five-Cent  Savings  Bank,  in  the  name  of  the  first  judge  of  said 
court,  for  the  benefit  of  said  person,  and  file  in  said  court  the  original 
evidence  of  said  deposit.  ^ 

John  Marshall,  Judge  of  Probate  Court. 

(3)  Where  Residence  of  Legatee  is  Unknown. 
Form  No.  i  662  i .' 

(^Commencing  as  in  Form  No.  16619,  and  continuing  down  to  *)  that 
the  residence  of  the  said  legatee  is  unknown  to  said  executor, 
It  is  ordered  {concluding  as  in  Form  No.  16619'). 

7.  Proceeding's  to  Obtain  Unclaimed  Money  Deposited  in 

Savings  Bank. 

a.  Petition  tbat  Money  be  Paid  Over  to  Petitioner.* 

Form  No.  16622.'* 

(^Address  as  in  Form  No.  15596.) 

Respectfully  represents  Henry  Doe,  of  Boston,  in  the  county  of 
■Suffolk,  that  he  is  a  legatee  under  the  will  oi  John  Doe  (or  heir  at  law 
of  John  Doe),  late  of  Boston,  in  said  county  of  Suffolk,  deceased;  that 
by  an  order  of  said  court,  dated  X.ht  fourth  day  oi  Jujie,  igOO,  Nathan 
Hale,  executor  of  the  will  (or  administrator  of  the  estate)  of  said 
•deceased,  deposited  the  sum  of  one  thousand  dollars  in  the  Boston 
Five-Cent  Savings  Ba7ik  on  the  seventh  day  oi  June,  a.  d.  19^6^,  in  the 
name  of  the  first  judge  of  said  court,  to  accumulate  for  the  benefit 
of  your  petitioner;  that  your  petitioner  is  the  person  for  whose 
benefit  said  deposit  was  made,  and  is  entitled  to  said  sum  of  one 
.thousand  dollars  deposited  as  aforesaid,  and  to  the  accumulations 
thereon. 

Wherefore  your  petitioner  prays  that  said  bank  be  ordered  to  pay 
to  him  said  sum  of  one  thousand  dollars  and  the  accumulations 
thereon. 

Dated  (^concluding  as  in  Form  No.  16616). 

b.  Order  that  Money  be  Paid  Over  to  Petitioner.* 

1.  Massachusetts.  —  Stat.  (1S85),  c.  3.  Massachusetts. —  Pub.  Stat.  (1882), 
376;   Pub.  Stat.  (1882).  c.  144,  §  16.  c.  144,  §  16. 

See  also  list  of  statutes  cited  sufra.  See  also  list  of  statutes  cited  supra, 

note  2,  p.  881.  note  2,  p.  881. 

2.  For  the  formal  parts  of  a  petition  in  4.  For  the  formal  parts  of  an  order  in 
a  particular  jurisdiction  see  the  title  a  particular  jurisdiction  see  the  title 
Petitions,  vol.  13,  p.  887.  Orders,  vol.  13,  p.  356. 
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Form  No.  1662    .' 

{Commencement  as  in  Form  No.  15707.^ 

On  the  petition  of  Henry  Doe,  of  Boston,  in  said  county  of  Suffolk^ 
praying  that  the  sum  of  one  thousand  dollars  deposited  in  the  name  of 
the  first  judge  of  the  Probate  Court  of  the  county  of  Suffolk  in  the 
Boston  Five-Cent  Sailings  Bank  on  the  seventh  day  oi  June,  a.  d.  igOO, 
by  the  administrator  of  the  estate  (or  the  executor  of  the  will)  oi  John 
Doe,  late  of  Boston,  in  said  county,  deceased,  and  the  accumulations 
thereon,  may  be  paid  over  and  transferred  to  him; 

It  appearing  that  said  petitioner  is  the  person  entitled  by  law  to 
receive  the  said  sum,  it  is  ordered  that  the  said  Boston  Five-Cent  Sav- 
ings Bank  pay  over  and  transfer  to  said  Henry  Doe,  or  his  order,  the 
sum  of  one  thousand  dollars  deposited  as  aforesaid,  with  any  accumu- 
lations that  may  have  accrued  thereon  since  the  time  when  said 
deposit  was  made,  and  that  the  register  of  this  court  deliver  to  said 
petitioner  the  deposit-book  or  other  evidences  of  said  deposit. 

John  Marshall,  Judge  of  Probate  Court. 

XXlll.  Perpetual  care  of  Burial  lot  in  Cemetery. 

1.  Petition  that  Court  Determine  Amount  to  be  Paid  for 
Perpetual  Care  of  Lot.^ 

Form  No.  16624.* 

(^Address  as  in  Form  No.  15596.) 

Respectfully  represents  Nathan  Hale,  of  Boston,  in  the  county  of 

Suffolk,  that  he  is  the  administrator  of  the  estate  (or  executor  of  the 

will)  oi  John  Doe,  late  of  Boston,  in  said  county  of  Suffolk,  deceased; 

that  the  body  of  the  said  John  Doe  is  buried  in  Mount  Hope  Cemetery 

Jn  Boston,  in  said  county  of  Suffolk. 

Wherefore  your  petitioner  prays  that  the  court  determine  the 
amount  of  money  which  he  may  pay  for  the  perpetual  care  of  the  lot 
in  which  the  body  of  the  said  John  Doe  is  buried,  and  to  whom  the 
same  shall  be  paid. 

Dated  tht  fourth  day  oi  June,  a.  d.  i<)00. 

Nathan  Hale. 

The  undersigned,  being  all  persons  interested,  hereby  waive  notice 
hereof, 

(^Signatures  of  all  persons  interested. ) 

.2.  Citation  on  Petition. 

Form  No.  16625.* 

(^Commencement  as  in  Form  No.  16596.) 

Whereas  Nathan  Hale,  administrator  of  the  estate  (or  executor  of 
/he  will)  oi  ssLid  deceased,  has  presented  to  said  court  his  petition 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  a  particular  jurisdiction  see  the  title 
c.  144,  §  16.  Petitions,  vol.  13,  p.  887. 

See  also  list  of  statutes  cited  supra,  3.  Massachusetts. —  Stat.  (1897),  c.  321, 
note  2,  p.  881.  See  also  list  of  statutes  cited  supra. 

2.  For  thft  formal  puts  of  a  petition  in     note  2,  p.  881. 
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praying  the  court  to  determine  the  amount  of  money  which  he  may 
pay  for  the  perpetual  care  of  the  lot  in  which  the  body  of  the  said 
deceased  is  buried,  and  to  whom  the  same  shall  be  paid: 

You  are  hereby  cited  to  appear  at  a  Probate  Court  to  be  held  at 
Boston^  in  said  county,  on  the  fourth  day  oi  June,  a.  d.  i<)00,  at  ten 
o'clock  in  Xha  forenoon,  to  show  cause,  if  any  you  have,  why  the  same 
should  not  be  granted. 

And  the  said  administrator  or  executor  is  ordered  to  serve  this 
citation  by  delivering  a  copy  thereof  to  all  persons  interested  in  the 
esX.a.te.  fourteen  days,  at  least,  before  said  court,  or  by  publishing  the 
same  once  a  week,  for  three  successive  weeks,  in  the  '■'^  Boston  Daily 
Advertiser,"  a  newspaper  published  in  Boston,  the  last  publication  to 
be  one  day,  at  least,  before  said  court,  and  by  mailing,  post  paid,  a 
copy  of  this  citation  to  all  known  persons  interested  in  the  estate 
seven  days,  at  least,  before  said  court. 

Witness  {concluding  as  in  Form  No.  156 JfB). 

3.  Decree  Determining"  Amount  of  Money  to  be  Paid  for 
Perpetual  Care  of  Lot.^ 

Form  No.  16626.* 

{Commencement  as  in  Form  No.  15707.) 

On  the  petition  of  Nathan  Hale,  administrator  of  the  estate  (or 
executor  of  the  will)  oi  John  Doe,  late  oi  Boston,  in  said  county, 
deceased,  praying  that  the  court  determine  the  amount  of  money  which 
he  may  pay  for  the  perpetual  care  of  the  lot  in  which  the  body  of 
the  said  deceased  is  buried,  and  to  whom  the  same  shall  be  paid: 

All  persons  interested  in  the  estate  of  said  deceased  having  had 
due  notice  of  said  petition,  and  no  objection  being  made,  and  it 
appearing  to  the  court  {state  finding  of  facts  as  to  the  amount  necessary'). 

It  is  decreed  that  the  petitioner  pay  to  {state person  to  whom  money 
is  to  be  paid)  the  sum  of  one  thousand  dollars  for  the  perpetual  care  of 
said  lot. 

John  Marshall,  Judge  of  Probate  Court. 

XXIV.  DISCHARGE,  REMOVAL  OR  RESIGNATION  OF  ADMINISTRATOR 

OR  EXECUT0R.3 

1.  For  the  formal  parts  of  a  decree  in  Arizona.  —  Rev.  Stat.  (1887),  §§  1030 
a   particular  jurisdiction   see   the    title     et  seq  ,  lo"] 'i  et  seq. 

Judgments   and    Decrees,  vol.    10,  p.         Arkansas. —  Sand.  &   H.   Dig.  (1894), 

645.  §  43  etseq. 

2.  Massachusetts.  — Stat.  (1897),  c.  California. — Code  Civ.  Proc.  (1897), 
321.  §  1436  et  seq. 

See  also  list  of  statutes  cited  supra,  Colorado.  — Mills'  Anno.  Stat.  (1891), 

note  2,  p.  881.  §4804. 

3.  Statutory  provisions  relating  to  the  Florida.  —  Rev.  Stat.  (1892),  §  1881  et 
discharge,    resignation   or  removal    of  seq. 

administrators  and  executors  exist  in  Georgia. — 2    Code    (1895),    §§    3402, 

the  following  states,  to  wit:  3509  (t seq.,  3515. 

^/a^Jawa.— Civ.  Code  (1896),  §  90  et  Idaho. —Kcv.   Stat.  (1887),   §§   5401, 

seq.  5408  et  seq.,  5649. 
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1.  Discharge, 
a.  Petition.' 

Form  No.  16627.* 

(  Venue  and  address  as  in  Form  No.  1559 Jf.. ) 

The  petition  ol  Nathan  Hale  respectfully  shows  to  this  court: 

That  he  was  on  the  fourth  day  oi  June,  a.  d.  igOO,  duly  appointed 
administrator  of  the  estate  oi  John  Doe,  late  of  said  county  oi  Bibb, 
deceased; 

That  he  has  fully  discharged  all  of  his  duties  as  such  administrator; 
that  he  has  paid  all  just  debts  and  claims  against  said  estate  and  has 
turned  over  to  the  lawful  heirs  of  the  said  John  Doe,  deceased,  the 
residue  of  the  estate  in  his  hands;  all  of  which  will  more  fully  appear 
by  reference  to  the  returns  made  to  and  recorded  in  this  court. 

Wherefore  your  petitioner  prays  that  an  order  maybe  made  finally 
discharging  him  from  his  trust. 

(^Signature  as  in  Form  No.  1559^.') 

Form  No.  i  6628.* 

Surrogate' s  Court,  Erie  County,  New  York. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 


Illinois. — Starr  &  C.  Anno.  Stat. 
(1896),  c.  3,  pars.  30,  31,  40,  41. 

Indiana.  —  Horner's  Stat.  (1896),  ^ 
2245  et  seq. 

Iowa.  — Code(l897),  ^§  3400,  3416  et 
seq.,  3422. 

Kansas.  —Gen.  Stat.  (1897),  c.  107,  §§ 
21  et  seq.,  181. 

Kentucky.  —  Stat.  (l894>,  ^§  3840, 
3846.  3881. 

Massichusetts.  —  Pub.  Stat.  (1882),  c. 
132,  ^§  14-16. 

Minnesota.  —  Stat.   (1894),    §    4707  et 

Mississippi. — Anno.  Code  (1892),  pjS 
i860,  1861. 

Missouri.  — Rev.  Stat.  (1899),  §  42etseq. 

Montana, — Code  Civ.  Proc.  (1895), 
§§  2540  et  seq.,  2880  et  seq. 

A^ebraska. — Comp.  Slat.  (1899),  §§ 
2685,  2701  et  seq. 

Nevada.  —  Comp.   .Laws     (1900),    § 

2854. 

New  Jersey.  —  Gen.  Stat.  (1895),  p. 
2385.  .^§125.  \7,bet  seq. 

New  York.  —  Code  Civ.  Proc,  §§ 
2599,  2684  etseq.,  2685  etseq.,  2689. 

North  Carolina.  —  Code  (1883),  §§ 
1520  et  seq.,  2171. 

North  Dakota.  —  Rev.  Codes  (1895), 
^  6362  et  seq. 

Ohio.  —  Bates'  Anno.  Stat.  (1897),  §§ 
6015  et  seq.,  6049  et  seq. 

Oklahoma.  — Stat.  (1893),  §§  1240  et 
seq.,  1278  et  seq.,  1468. 


Oregon.  —  Hill's  Anno.  Laws  (1892), 
gg  loq^i  etseq.,  1098.  1 100,  nil. 

Pennsylvania.  —  Bright.  Pur.  Dig. 
(1894),  p.  576,  §  30,  p.  623,  §  276  et  seq. 

Ahode  Island. — Gen.  Laws  (1896),  c. 
212,  §  18  et  seq.,  c.  220,  $i   17. 

South  Carolina. — Code  Civ.  Proc. 
(1893),  §  41. 

South  Dakota.  —  Dak.  Comp.  Laws 
(1887),  §§  5720.  5737,  5738,  5742,  5758 
etseq.,  5947. 

Tennessee.  —  Code  (1896),  §  3973  et  seq. 

Texas.  —  Rev.  Stat.  (1895),  arts.  1920 
et  seq.,  2026  et  seq.,  2030  et  seq. 

Utah.  —  Rev.  Stat.  (1898),  ^  3836  etseq. 

Vermont. — Stat.  (1894).  §  23S4. 

Virginia.  —  Code  (1887),  §^  2689, 
2889. 

Washington.  —  Ballinger's  Anno. 
Codes  &  Stat.  (1897),  ^§  6131,  6178  et 
seq.,  6323,  6376. 

Wisconsin.  —  Stat.  (1898).  §§  3803, 
3804. 

Wyoming.  —  Laws  (1890),  p.  255,  c.  7, 
§  \2etseq.,  p.  260,  c.  lO,  §  I  et  seq. 

1.  For  the  formal  parts  of  a  petition  in 
a  particular  jurisdiction  see  the  title 
Petitions,  vol.  13,  p.  887. 

2.  Georgia.  — 2  Code  (1895),  §  3509. 
See  also  list  of  statutes  cited  supra, 

note  3,  p.     969, 

3.  New  York.  —  QoA^  Civ.  Proc,  § 
2728. 

See  also  list  of  statutes  cited  supra, 
note  3,  p.  969. 
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To  the  Surrogate s  Court  of  the  said  county  of  Erie: 

The  petition  of  Nathan  Hale,  of  the  city  of  Buffalo,  in  the  county 
of  Erie  and  state  of  New  York,  respectfully  shows: 

Your  petitioner  alleges  that  on  the  tenth  day  of  Jmie,  \898,  letters 
of  administration  of  the  estate  oi  John  Doe,  \dX&oi\.\\^c\\.y  oi  Buffalo, 
in  the  said  county  oi  Erie,  deceased,  were  duly  issued  to  your  peti- 
tioner out  of  this  court. 

Your  petitioner  further  alleges  that  all  claims  and  demands  against 
the  said  deceased  have  been  paid  and  satisfied;  that  the  real  or  per- 
sonal property  of  said  deceased  is  not  subject  to  the  payment  of  any 
transfer  tax. 

Your  petitioner  further  alleges  that  the  following  named  persons, 
with  their  ages  and  places  of  residence,  and  their  relationship  to  the 
said  deceased,  set  opposite  their  names  respectively,  are  the  only 
persons  interested  in  the  estate  of  said  deceased  or  in  the  judicial 
settlement  of  the  accounts  of  your  petitioner  as  such  administrator, 
to  wit: 

Names.  Residence.  Relationship. 


(^Here  state  name,  residence  and  relationship  of  each  person  interested.^ 

And  your  petitioner  further  alleges  that  he  has  fully  accounted  to 
the  said  interested  persons  for  all  property  of  said  deceased  which 
has  come  to  his  possession  or  knowledge,  and  the  release  and  waiver 
of  the  citation  and  accounting,  showing  full  and  satisfactory  account- 
ing, payment  and  discharge,  executed  by  said  interested  persons,  is 
presented  with  this  petition,  and  that  the  sureties  in  the  official  bond 
of  your  petitioner  have  waived  the  issue  and  service  on  them  of  a 
citation  herein,  as  is  shown  by  their  waivers  hereto  annexed. 

And  your  petitioner  further  alleges  that  all  of  the  above-named 
persons  are  of  sound  mind  and  of  the  full  age  of  twenty-one  years  and 
upward. 

Wherefore  your  petitioner  prays  for  a  decree  exonerating  and  dis- 
charging him  as  such  administrator  of  and  from  any  and  all  liability 
and  accountability  of  said  interested  persons,  and  that  all  such 
process  and  proceedings  may  be  had  and  taken  thereon  as  the  law 
may  require,  to  the  end  that  a  decree  may  be  made  and  entered 
accordingly. 

Dated  this  ninth  day  of  September,  iS99.  Nathan  Hale. 

(  Verification?^^ 

We,  Samuel  Short  and  William  West,  the  sureties  in  the  official 
bond  oi  Nathan  Hale,  2lS  administrator  of  the  estate  oi  John  Doe,  late 
of  the  city  of  Buffalo,  N.  Y.,  deceased,  do  hereby  waive  the  issue 
and  service  on  each  of  us  of  a  citation  to  attend  the  judicial  settle- 
ment of  the  accounts  of  said  administrator,  or  any  other  proceeding 
taken  by  said  legal  representative  in  the  surrogate's  court  of  Erie 

1.  For  a  form  of  verification  in  a  particular  jurisdiction  see  the  title  Verifi- 
cations. 
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county,  New  York^  for  the  purpose  of  securing  his  final  release  and 
discharge. 

Dated  this  ninth  day  of  September^  \%99.  Samuel  Short. 

William  West. 
State  of  New  York,  \ 
Erie  County,  >■  ss. 

City  of  Buffalo.         ) 

On  this  ninth  day  of  September.,  i899,  before  me  personally  came 
Samuel  Short  and  William  West,  to  me  known  to  be  the  persons 
described  in  and  who  executed  the  foregoing  instrument,  and 
severally  acknowledged  the  execution  thereof. 

Norton  Porter^  Notary  Public. 
State  oi  New  York,  ) 
Erie  County,  >  ss. 

City  of  Buffalo.         ) 

Richard  Roe,  of  the  city  of  Buffalo,  being  duly  sworn,  deposes  and 
says  that  he  is  well  acquainted  with  Samuel  Short  and  William  West, 
the  persons  mentioned  in  the  foregoing  waiver,  and  with  their  man- 
ner and  style  of  handwriting,  having  often  seen  them  write,  and  that 
deponent  verily  believes  that  the  signatures  purporting  to  be  the 
signatures  of  the  aforesaid  persons  signed  to  the  said  waiver  are  the 
true  and  genuine  handwritings  and  signatures  of  the  above-named 
persons., 

Richard  Roe. 

Sworn  to  before  me  this  ninth  day  oi  September,  iS99. 

Norton  Porter ^  Notary  Public. 

b.  Citation  on  Petition. 
Form  No.  16629.' 

Citation  for  Dismission. 
Georgia — Upson  County. 

Whereas,  J.  S.  King,  administrator  of  Guilford  Speer^  represents  to 
the  court  in  his  petition,  duly  filed  and  entered  on  record,  that  he 
has  fully  administered  said  estate:  this  is  therefore  to  cite  all  persons 
concerned,  kindred  and  creditors,  to  show  cause,  if  any  they  can,  why 
said  administrator  should  not  be  discharged  from  his  administration 
and  receive  letters  of  dismission  on  the  first  Monday  mjuly,  i899. 

Aprils,  i899. 

J.  E.  F.  Matthews.,  Ordinary. 

c.  Order  Discharging  Administrator.* 

1.  Georgia.  —  2  Code  (1895).  §  3509.         v.  Price,  18  Ala.  405  ;  Matter  of  Clary. 
See  also  list  of  statutes  cited  supra,     112  Cal.  292;  Dean  v.  Superior  Ct.,  63 

note  3,  p.  969.  Cal.    473;  Dohs  v.   Dohs,  60  Cal.  255; 

This  form   is  taken  from   the  origi-  McCrea   v.    Haraszthy,    51    Cal.     146; 

nal  papers  in  the  case.  Anderson    v.    Northrop,    30    Fla.    612; 

2.  Order  of  discharge  of  administrator  Robertson's  Succession,  49  La.  Ann.  80; 
or  executor  is  necessary  before  he  can  Lowrvi'.  Tilleny,  31  Minn.  500;  Rogers 
be  relieved  of  the  duties  of  the  office,  v.  Johnson,  125  .Mo.  202;  Wilkerson  v. 
Ligon  V.  Ligon,  84  Ala.  555;  Simmons  Allen.  67  Mo.   502;  Williams  v.  Short, 

972  Volume  14. 


16630.       PROBATE  AND  ADMINISTRATION.       16632. 

Form  No.  16630.' 

(^Title  of  court  as  in  Form  No.  15590.) 
In  the  matter  of  the  estate  of  )  ^    ,         r  •p-     1  tv     u 
Richard  Roe,  deceased.        [  ^'^^'  ^^  ^'"^^  Discharge. 

It  appearing  that  said  estate  has  been  fully  administered,  and  it 
being  shown  by  the  executor  (or  administrator)  thereof,  by  the  pro- 
duction of  satisfactory  vouchers,  that  said  executor  (or  administrator) 
has  paid  all  sums  of  money  due  from  him,  and  delivered  up  under  the 
order  of  the  court  all  the  property  of  the  estate  to  the  parties  entitled, 
and  performed  all  acts  lawfully  required  of  him; 

It  is  ordered,  adjudged  and  decreed  that  said  Nathan  Hale  and  his 
sureties  be  and  they  are  hereby  released  and  discharged  from  all 
liability  to  be  hereafter  incurred;  that  the  said  estate  is  fully  dis- 
tributed and  the  trust  settled  and  closed. 

{Date  and  signature  as  in  Form  No.  15705.) 

Form  No,  i  6  6  3  i .' 

(  Venue  and  title  of  court  and  cause  as  in  Form  No.  16609. ) 
The  final  account  of  Nathan  Hale,  administrator  of  the  estate  of 
John  Doe,  deceased,  having  been  examined,  allowed  and  approved  by 
this  court  in  the  form  and  manner  provided  by  law  for  the  examina- 
tion of  his  administration  account,  pursuant  to  due  notice  given  and 
served  upon  all  persons  interested  in  said  matter,  it  is  ordered  that 
the  said  Nathan  Hale,  as  such  administrator  of  the  estate  of  John  Doe, 
deceased,  be  forever  discharged  from  all  the  duties,  powers  and  liabili- 
ties of  the  trust  of  administrator  of  the  estate  oi  John  Doe,  deceased. 
{Signature  as  in  Form  No.  16609). 

Form  No,  I  6  6  3  2  .' 

(  Title  of  court  as  in  Form  No.  15709.) 
In  the  matter  of  the  estate  of  )      Final  Discharge  of  Nathan  Hale, 
John  Doe,  diecedised.  \  Administrator. 

Nathan  Hale,  administrator  of  the  estate  oi  John  Doe,  deceased, 
having  performed  all  the  acts  lawfully  required  of  him  under  decree 
of  distribution  herein,  now,  on  motion  of  counsel  for  said  Nathan 
Hale, 

155  Pa.  St.  480;  Rosborough  v.  Mills,  Por  the  formal   piurts    of  an  order  in 

35   S.   Car.   578;  Denny  v.  Sayward,  lo  a    particular   jurisdiction  see    the  title 

Wash.    422;    Fewlass    v.  Keeshan,    88  Orders,  vol.  13,  p.  356. 

Fed.  Rep.  573.  1.  California. — Code  Civ.  Proc.  (1897), 

Form  of  Discharge.  —  To  discharge  an  §  1697. 

executor  or  relieve  him   from  further  See  also  list  of  statutes  cited  supra, 

responsibility,  an  accurately  drawn  or  note  3,   p.  969;  and,  generally,  supra, 

formal   order   or   decree   may    not    be  note  2,  p.  972. 

necessary,    but    there    must    be    some  2.  See,  generally,  j«/ra,  note  2,  p.  972. 

order   or   decree   containing    the    sub-  3,  Montana. — Code  Civ,  Proc.  (1895), 

stance  of  the  matter,  to  show  that  the  S  2886. 

attention  of  the  court  is  directed  to  it  See  also  list  of  statutes  cited  supra, 

and  that  it  intended  the  result  claimed,  note  3,    p.   969;  and,   generally,  supra. 

In  re  Scheffer,  58  Minn.  29.  note  2,  p.  972. 
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It  is  ordered,  adjudged  and  decreed  that  said  administrator,  Nathan 
Hale.,  as  aforesaid,  has  fully  and  faithfully  discharged  the  duties  of 
his  trust;  that  he  is  hereby  wholly  and  absolutely  discharged  from 
all  further  duties  and  responsibilities  as  such  administrator,  and  that 
his  letters  of  administration  are  hereby  vacated;  that  the  said  estate 
is  declared  fully  distributed  and  the  trust  settled  and  closed;  and  that 
Samuel  Short  and  Williatn  West.,  his  sureties,  are  hereby  released  from 
any  liability  to  be  hereafter  incurred. 

Done  in  open  court  t\\\s  fourth  day  of  June,  igOO. 

John  Marshall,  Judge. 

Form  No.  16633.' 

(^Commencement  as  in  Form  No.  15710.) 

Be  it  remembered  that  on  the  fourth  day  of  June,  a.  d.  igOO,  this 
cause  came  on  Tor  hearing  on  the  petition  of  Nathan  Hale  for  the 
final  settlement  of  his  account  as  administrator  of  the  estate  of  said 
John  Doe,  deceased;  and  it  satisfactorily  appearing  to  the  court  that 
all  persons  interested  in  said  matter  had  due  notice  of  the  time  and 
place  of  said  hearing,  and  it  further  appearing  to  the  court,  upon 
hearing  the  evidence  and  examining  the  account  of  sdi\(\  Nathan  Hale, 
filed  in  this  court  on  the.  fourth  day  of  May,  a.  d.  igOO,  that  the  said 
Nathan  Hale  had  in  all  things  faithfully  and  justly  performed  and 
discharged  all  and  singular  the  duties  and  obligations  which  by  law 
and  the  order  of  this  court  were  enjoined  upon  him,  and  that  he  had 
duly  and  fully  accounted  for  and  administered  all  of  said  estate  which 
had  come  into  his  possession  in  pursuance  of  law; 

It  is  therefore  ordered  that  said  Nathan  Hale  be  discharged,  exon- 
erated and  acquitted  from  any  and  all  liabilities  and  troubles 
concerning  his  administration  of  said  estate,  and  his  doings  and  pro- 
ceedings be  forever  quieted  in  so  far  as  all  matters  and  things  which 
have  come  before  this  court  are  concerned,  and  his  letters  of  admin- 
istration heretofore  granted  are  hereby  revoked  and  annulled,  and 
that  a  final  discharge  issue  out  of  this  court  directed  to  the  said 
Nathan  Hale  as  such  administrator. 

(seal)  John  Marshall,  County  Judge. 

Form  No.  16634.' 

(  Venue  and  title  of  court  and  cause  as  in  Form  No.  15635.) 
Nathan  Hale,  administrator  of  the  estate  of  John  Doe,  deceased, 
having  this  day  duly  presented  to  this  court  satisfactory  vouchers, 
showing  that  he  has  performed  all  the  acts  lawfully  required  of  him 
under  decree  of  distribution  herein,  bearing  date  the  fourth  day  of 
June,  \()00,  and  that  no  further  acts  remain  to  be  performed  by  him; 
Now,  on  motion  of  counsel  for  said  Nathan  Hale,  it  is  ordered, 
adjudged  and  decreed  that  said  Nathan  Hale,  administrator  as  afore- 
said, has  fully  and  faithfully  discharged  the  duties  of  his  trust;  that 
he  is  hereby  wholly  and  absolutely  discharged  from  all  further  duties 

1.  See,  generally,  JM/r/7,  note  2,  p. 972.         See  also  list  of  statutes  cited  j«/n?, 

2.  South  Dakota,  —  Dak.  Comp.  Laws  note  3,  p.  (369;  and,  generally,  supra. 
(1887).  §  5947-  note  2,  p.  972. 
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and  responsibilities  as  such  administrator,  and  that  his  letters  of 
administration  are  hereby  vacated;  that  the  said  estate  is  declared 
fully  distributed  and  the  trust  settled  and  closed;  and  WvzX.  Samuel 
Short  and  William  West^  his  sureties,  are  hereby  released  from  any 
liability  to  be  hereafter  incurred. 

Dated  {concluding  as  in  Form  No.  15635). 

d.  Letters  of  Dismission. 

Form  No.  i  6635  .' 
Georgia  —  Bibb  County. 

The  Honorable  the  Court  of  Ordinary  for  the  said  County  and 
State. 
To  all  to  whom  these  presents  shall  come  or  be  seen.  Greeting. 

Know  ye  that  on  the  tenth  day  oi  June,  one  thousand  eight  hundred 
and  ninety-eight,  Nathan  Hale,  of  said  county,  was  duly  qualified 
administrator  of  the  estate  oi  John  Doe,  deceased. 

And  whereas  his  petition  was  laid  before  the  said  court  on  the  tenth 
day  oi  June,  iS99,  averring  that  he  had  fully  discharged  the  duties  of 
his  said  trust  and  praying  for  a  discharge  therefrom,  and  the  said 
court,  upon  hearing  and  considering  the  same,  having  passed  an  order 
discharging  said  Nathan  Hale  and  directing  that  letters  of  dismission 
issue  to  him;  these  are,  therefore,  to  fully  discharge  and  dismiss  the 
said  Nathan  Hale  from  all  claim  or  claims  whatsoever  relative  to  the 
administration  of  the  estate  of  the  said  John  Doe,  deceased. 

Witness  my  official  signature,  and  the  seal  of  the  court,  this  tenth 
day  o{  June,  eighteen  hundred  and  ninety-nine. 

(seal)  John  Marshall,  Ordinary, 

Form  No.  16636.* 

r-       ..      t  n^    J    \      r  ss.    Probate  Court  for  said  County. 
County  of  Montcalm.  \  ^ 

By  John  Marshall,  Judge  of  Probate. 

In  the  matter  of  the  estate  of  John  Doe,  deceased. 
To  Nathan   Hale,    administrator    of    the    estate    of  sz.\d  John  Doe, 
deceased: 

Whereas  it  appears  by  the  records  and  proceedings  of  said  court 
that  you,  the  said  Nathan  Hale,  have  in  all  things  faithfully  and  justly 
performed  and  discharged  all  and  singular  the  duties  and  obligations 
which  by  law  and  the  orders  of  said  court  were  required  of  and 
enjoined  upon  you  as  such  administrator,  and  that  you  have  duly  and 
fully  accounted  for  and  administered  all  of  said  estate  which  has 
come  into  your  possession,  in  pursuance  of  law: 

Therefore,  in  consideration  of  the  premises,  you,  the  said  Nathan 
Hale,  administrator  as  aforesaid,  are  hereby  discharged,  exonerated 
and  acquitted  from  any  and  all  liabilities  and  troubles  concerning 
your  administration  of  said  estate,  and  your  doings  and  proceedings 
are  forever  quieted,  your  administration  bond   canceled,  and  your 

1,  Georgia.  —  2  Code  (1895),  §3510.  2.  See,  generally,  supra,  note  2,  p. 

See  also  list  of  statutes  cited  supra,     972. 
note  3,  p.  969. 
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letters  of  administration  heretofore  granted  are  hereby  revoked  and 
annulled. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  affixed  the 
seal  of  said  court,  at  the  probate  office  in  Stanton^  this  fourth  day  of 
June,  A.  D.  igOO. 

(seal)  John  Marshall,  Judge  of  Probate. 

Form  No.  16637.1 

In  the  County  Court  of  Colfax  County,  Nebraska. 

In  the  matter  of  the  estate  oi  John  Doe,  deceased. 
The  State  of  Nebraska,  } 
County  of  Colfax.  f 

To  Nathan  Hale,    administrator   of   the   estate    of   said  John  Doe, 
deceased,  Greeting: 

Whereas  it  appears  by  the  records  and  proceedings  of  said  court 
that  you,  the  said  Nathan  Hale,  have  in  all  things  faithfully  and 
justly  performed  and  discharged  all  and  singular  the  duties  and 
obligations  which  by  law  and  the  orders  of  said  court  were  required 
of  and  enjoined  upon  you  as  such  administrator,  and  that  you  have 
duly  and  fully  accounted  for  and  administered  all  of  said  estate 
which  has  come  into  your  possession,  in  pursuance  of  law; 

Therefore,  in  consideration  of  the  premises,  you,  the  said  Nathan 
Hale,  are  hereby  discharged,  exonerated  and  acquitted  from  any  and 
all  liabilities  and  troubles  concerning  your  administration  of  said 
estate,  and  your  doings  and  proceedings  are  forever  quieted,  in  so 
far  as  all  matters  and  things  which  have  come  before  this  court  are 
concerned,  and  your  letters  of  administration  heretofore  granted  are 
hereby  revoked  and  annulled. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  the  seal  of 
said  court,  \}!\\s>  fourth  day  oi  June,  a.  d.  19W. 

(seal)  John  Marshall,  County  Judge. 

2.  Removal. 
a.  Application  for  Removal.' 

1.  See,  generally,  supra,  note  2,  p.  Must  be  in  Writing.  —  Application  in 
972.  writing   is  necessary  in  proceedings  to 

2.  Beqnisites  of  Petition,  Generally. —  revoke  letters  of  administration.  Rice 
For  the  formal  parts  of  a  petition  in  v.  Drennen,  75  Ala.  335;  Godwin  v. 
a  particular  jurisdiction  see  the  title  Hooper,  45  Ala.  613;  Vail  v.  Givan,  55 
Petitions,  vol.  13,  p.  887.  Ind.  59;   Edwards  v.  Cobb,  95   N.  Car. 

No  particular  form' of  petition  is  re-  4;    McFadden    v.    Ross,    93    Ind.    134; 

quired.     If  what  is  set  out  directs  the  Guilbeau's  Succession,  25  La.  Ann.  474; 

attention   of  the   court   to  the   matter  Calhoun's  Succession,  28  La.  Ann.  323; 

complained  of,  the  petition  is  sufficient.  Matter  of  Engelbrecht,  15  N,  Y.  App. 

Moorez/.  Willamette  Transp.,  etc.,  Co.,  Div.  541. 

7  Oregon   359.     In  probate  forms,  the        Infant  Petitioner.  —  Where  the  appli- 

•itmost  strictness    in  declaring    is    not  cation    is    by   an   infant,    it  cannot    be 

usually  considered  essential,  and  when  made    by   the    guardian     in    his    own 

by   fair    and    reasonable    intendment  name;   it  must  be  in   the  name  of  the 

the  necessary  averments  can   be   sub-  infant  by  his  guardian.     Blackman  v. 

stantially  found,  the  complaint  will  be  Davis,  42  Ala.  184. 
held    sufficient.      Treat's    Appeal,    40        Fact    authorizing    removal    must    be 

Conn.  288.  stated    in    the    application.      Rice    v. 
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Form  No.  16638.' 

{Commencing  as  in  Form  No.  15575,  and  continuing  down  to  *.) 
The  petition  of  Leonard  A.  Ford  respectfully  shows  that  he  is  a 


Drennen,  75  Ala.  335;  Vail  v.  Givan, 
55  Ind.  59;  White  v.  Spaulding,  50 
Mich.  22;  Matter  of  Engelbrecht,  15 
N.  Y.  App.  Div.  541;  Fox  v.  Keister, 
9  Ohio  Dec.  316.  And  general  allega- 
tions in  the  language  of  the  statute 
are  not  sufficient.  Fox  v.  Keister,  9 
Ohio  Dec.  316. 

Where  the  complaint  alleged  that, 
"upon  his  appointment  the  appellant 
took  immediate  possession  of  all  said 
estate,  which  was  then  of  the  value  of 
over  %^,ooOy  and  has  ever  since  held 
and  still  holds  the  same,  and  that 
although  more  than  a  year  has  elapsed 
since  the  granting  of  administration 
to  the  appellant,  he  has  never  made 
and  returned  any  inventory  of  said 
estate,  but  has  wholly  neglected  and 
refused  so  to  do,  and  has  in  no  manner 
proceeded  to  discharge  any  of  the 
duties  by  law  incumbent  on  him  as 
administrator  on  said  estate,  but  has 
ever  hitherto  neglected  and  refused, 
and  still  neglects  and  refuses,  to  fulfil 
any  of  the  duties  of  his  said  trust, 
and  has  wasted,  and  still  wastes,  the 
estate,"  it  was  held  that  the  allegation 
of  the  complaint  was  precisely  descrip- 
tive of  such  conduct  by  an  adminis- 
trator as  would  justly  subject  him  to 
a  removal.  It  was  objected,  however, 
that  there  was  no  averment  that  the 
petitioner  was  thereby  injured  or  ex- 
posed to  injury.  The  court  said  that 
it  must  not  be  understood  to  justify 
and  encourage  indirectness  in  aver- 
ment in  pleading,  and  that  unques- 
tionable certainty  is  always  most 
desirable  and  safest,  yet  under  our 
practice  in  probate  forms  of  this 
character,  when  a  plain  breach  of 
official  duty  is  sought  to  be  shielded 
behind  a  naked  technicality,  an  intend- 
ment so  reasonably  clear  as  we  are 
able  in  this  case  to  find,  should  without 
hesitation  be  sustained.  Treat's  Ap- 
peal, 40  Conn.  288. 

Where  the  complaint  charges  that 
the  administrator  failed  to  make  out 
and  return  a  proper  inventory  and  sale- 
bill,  it  is  sufficient.  Pace  v.  Oppen- 
heim,  12  Ind.  533. 

"For  nonperformance  of  duty"  is 
not  sufficient.  White  v.  Spaulding,  50 
Mich.  22.  An  allegation  that  the  ad- 
ministrator neglected  and  refused  to 
perform  the  orders  of  the  court,  without 
14  E.  of  F.  P.  —  62.  9 


being  more  specific,  or  to  allege  de- 
lay without  showing  that  the  petitioner 
had  tried  to  expedite  the  proceeding,  is 
not  sufficient.  White  v.  Spaulding, 
50  Mich  22.  An  allegation  "that  the 
circumstances  of  the  administrator  are 
such  that  they  do  not  afford  adequate 
security  for  the  due  administration  of 
the  estate,"  unaccompanied  by  any 
more  specific  statement,  is  insufficient. 
Grubbz/.  Hamilton,  2  Dem.  (N.  Y.)4i4. 
"That  the  executor  has  been  guilty  of 
gross  neglect  of  duty  in  the  settlement 
of  his  estate,"  without  showing  wherein 
the  executor  has  been  guilty  of  negli- 
gence, is  insufficient.  Fox  v.  Keister, 
9  Ohio  Dec.  316. 

Nature  of  interest  of  petitioner  must  be 
shown  by  allegations  of  facts  constitut- 
ing it.  Vail  V.  Givan,  55  Ind.  59;  White 
V.  Spaulding,  50  Mich.  22.  That  peti- 
tioner is  a  creditor  is  not  a  sufficient 
allegation  of  interest.  White  z/.  Spauld- 
ing, 50  Mich.  22.  Where  the  petitioner 
alleges  that  he  is  the  principal  creditor 
of  the  decedent,  he  must  allege  facts 
showing  that  he  is  such.  Cusick  v. 
Hammer,  25  Oregon  472.  And  a 
general  allegation  is  not  sufficient. 
Cusick  V.  Hammer,  25  Oregon  472. 

Where  the  petition  alleges  that  peti- 
tioner "  is  a  brother  of  the  deceased, 
who  died  single  and  unmarried  without 
ever  having  had  any  children,  and  is 
one  of  her  heirs  at  law  and  justly  in- 
terested  in  said  estate,  and  in  the 
proper  settlement  thereof,"  a  direct  in- 
terest of  the  petitioner  is  understood. 
Treat's  Appeal,  40  Conn.  288. 

Citation  mtist  be  prayed  for.  Matter 
of  Engelbrecht,  15  N.  Y.  App.  Div.  541. 

Signature.  —  If  petitioner's  name  is 
signed  by  a  person  other  than  himself, 
the  authority  of  such  person  so  to  do 
must  be  shown.  White  v.  Spaulding, 
50  Mich.  22. 

Verification. — Application  must  be 
verified.  Godwin  v.  Hooper,  45  Ala. 
613;  McFadden  v.  Ross,  93  Ind.  134. 

For  a  form  of  verification  in  a  par- 
ticular jurisdiction  see  the  title  Verifi- 
cations. 

Precedents  of  complaints  for  removal 
of  administrator  or  executor  are  set 
out  in  Ewing  v.  Ewing,  38  Ind.  390; 
Pace  V.  Oppenheim,  12  Ind.  533. 

1.  Alabama.  — Civ.    Code   (1896),    §§ 
92,  94. 
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creditor  of  the  estate  of  Richard  Roe ^  deceased;  Xh^Ji  Nathan  Hale 
was  heretofore  duly  appointed  by  and  qualified  in  said  court  as  the 
executor  of  the  last  will  and  testament  of  (or  administrator  of  the 
estate  of )  said  Richard  Roe ^  deceased,  as  will  appear  by  the  records 
of  said  court;  that  (^Here  state  ground  for  removal^. 

Wherefore  your  petitioner  prays  for  an  order  removing  said  Nathan 
Hale  and  revoking  his  letters  testamentary  (or  of  administration^  and 
for  such  other  orders  and  decrees  as  may  be  necessary  to  effect  sucb 
removal. 

{^Signature  and  jurat  as  in  Form  No.  1^877.^ 

Form  No.  16639,' 

(^Address  as  in  Form  No.  15596. ) 

Respectfully  represents  Nathan  Doe,  of  Boston,  in  said  county  of 
Suffolk,  that  he  is  the  son  and  heir  at  law  of  John  Doe,  of  Boston,  ia 
said  county  of  Suffolk,  deceased,  and  is  interested  in  the  estate 
of  sz.\d  John  Doe;  that  by  a  decree  of  said  court,  dated  X.h.Q  fourth 
day  of  June,  a.  d.  i^OO,  Nathan  Hale,  of  Boston,  in  said  county  of 
Suffolk,  was  appointed  administrator  of  the  estate  of  said  John  Doe, 
and  letters  of  administration  were  issued  to  him; 

That  (^stating  facts  justifying  removal),  and  is  evidently  unsuitable- 
for  the  discharge  of  said  trust. 

Wherefore  your  petitioner  prays  that  said  Nathan  Hale  may  be 
removed  from  his  said  office  and  trust. 

Dated  (concluding  as  in  Form  No.  16616). 

Form  No.  16640.* 

(Venue  and  title  of  court  and  cause,  and  address  as  in  Form  No. 
16  U7.) 

Your  petitioner  would  respectfully  represent  to  the  court  that  he  is^ 
interested  in  said  estate  as  son  and  heir  at  law  of  ssixd/ohn  Doe, 
deceased;  that  Nathan  Hale  was,  on  the  fourth  day  oi  June,  igOO, 
duly  appointed  by  said  court  administrator  of  said  estate  and  accepted 
the  trust,  and  has  acted  as  such  administrator  since  that  time. 

Your  petitioner  further  represents  that  said  Nathan  Hale  should 
be  removed  from  his  office  as  such  administrator  for  the  following^ 
reasons,  viz:   (stating  facts  justifying  remoi>al). 

Your  petitioner  therefore  prays  that  a  day  be  fixed  for  hearing  this- 
petition,  and  that  due  notice  thereof  be  given  to  said  Nathan  Hale  as 
the  court  shall  direct,  and  that  said  Nathan  Hale  may  be  removed 
from  his  said  office  as  administrator  aforesaid,  and  that  he  be  required 
forthwith  to  render  an  account  of  his  administration  of  said  estate,^ 
and  that  such  further  and  other  order  and  proceedings  may  be  had 
in  the  premises  as  required  by  law. 

(Signature  and  verification  as  in  Form  No.  15611.) 

See  also  list  of  statutes  cited  supra.  See  also  list  of  statutes  cited  supra, 
note  3,  p.  969;  and,  generally,  supra,  note  3,  p.  969;  and,  generally,  supra^ 
note  2,  p.  976.  note  2,  p.  976. 

1.  Massachusetts.  —  Pub.  Stat.  (1882),  2.  Michigan. —  Comp.  Laws  (1897)^ 
c.  132,  g  14.  §§  9317,  9333. 
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b.  Order  for  Hearing.' 

Form  No.  i  664  i .' 

Estate  of  Richard  Roe,  deceased.  \  m      i,  in     itao 

Removal  of  Executor  (or  Administrator).  ]  ^^^^"-  ^^y  "^*'- 

It  is  ordered  by  the  court  that  citation  issue  to  Nathan  Hale^ 
executor  of  the  last  will  and  testament  of  (or  administrator  of  the 
estate  of)  said  Richard  Roe,  deceased,  requiring  him  to  appear  in  this 
court  on  the  first  day  of  April,  iS99,  to  show  cause,  if  any  he  have,  why 
he  should  not  be  removed  from  his  trust  and  his  letters  testamentary 
(or  of  administration)  revoked. 

c.  Citation  to  Administrator  or  Executor.* 

Form  No.  16642.* 
(Commencing  as  in  Form  No.  15579,  and  continuing  down  to*.) 
You  are  hereby  commanded,  without  delay,  to  summon  Nathan 
Hale,  executor  of  the  last  will  and  testament  of  (or  administrator  of 
the  estate  of)  Richard  Roe,  deceased,  personally  to  appear  before  the 
judge  of  the  Probate  Court  of  Jefferson  county,  at  his  office,  on  the 
first  day  of  April,  iS99,  then  and  there  to  show  cause  why  he  should 
not  be  removed  from  his  trust  and  his  letters  testamentary  (or  of 
administration)  revoked.  And  have  you  then  and  there  this  writ 
(concluding  as  in  Form  No.  15579). 

Form  No.  16643.* 
Commonwealth  of  Massachusetts. 
Probate  Court. 
Suffolk,  ss. 

On  the  foregoing  petition,  the  petitioner  is  ordered  to  notify  said 
Nathan  Hale  to  appear  at  a  Probate  Court  to  be  held  at  Boston,  in 
said  county  of  Suffolk,  on  the  fourth  day  oi  June,  A.  D.  x^OO,  at  ten 

See  also  list  of  statutes  cited  supra,  Timanus,  12  Md.  283;  White  z/.  Spauld- 

note  3,   p.  969;  and,  generally,  supra,  ing,  50  Mich.  22;  Gasque  v.  Moody,  12 

note  2,  p.  976.  Smed.  &  M.  (Miss.)    153;    Wingate  v. 

1.  For  the  formal  parts  of  an  order  in  Wooten,    5   Smed.    &    M.    (Miss)    245; 

a  particular  jurisdiction    see  the    title  Matter  of  Engelbrecht,  15   N.  Y.  App. 

Orders,  vol.  13,  p.  356.  Div.  541;  People  v.  Hartman,  2  Sweeny 

'     2.  Alabama. — Civ.  Code  (1896),  §95.  (N.  Y.)  576;   Matter  of  Palmer,  117  N. 

See   also  list  of  statutes  cited  supra.  Car.    133;  Trotter  v.   Mitchell.    115   N. 

note  3,  p.  969.  Car.  190;   Edwards  v.  Cobb,  95  N.  Car. 

3.  Notice  of  application  must  be  given  4;   Van    Dusen's   Appeal,    102   Pa.   St. 

to  the  administrator  or  executor.     Rice  224;    Schwilke's    Appeal,    100    Pa.    St. 

V.   Drennen,  75  Ala.  335;     Godwin   v.  628;   Hostetter's   Appeal,  6  Watts  (Pa.) 

Hooper,  45  Ala.  613;  Matter  of  Moore,  244;  Humes  v.  Cox,  i  Pin.  (Wis.)  551. 

83  Cal.  583;   Schroeder  v.  Superior  Ct.,  4.  Alabama.  —  Civ.  Code  (1896),  §95. 

70  Cal.  343;  In  re  Patten,  18  D.  C.  392;  See  also  list  of  statutes  cited  supra, 

Girardey    v.    Dougherty,    18    Ga.    259;  note  3,   p.   969;  and,  generally,  supra, 

Hanifan  v.  Needles,  108  111.  403;  Mun-  note  3,  this  page. 

roe  V.  People,  102  111.  406;  Gorham  v.  6.  Massachusetts. — Pub.  Stat.  (18S2), 

Luckett,  6  B.  Mon.  (Ky.)  146;  Murray  v.  c.  132,  §  14. 

Oliver,   3  B.   Mon.    (Ky.)  i;    Gilbeau's  See  also  list  of  statutes  cited  supra. 

Succession,  25  La.  Ann.  474;  Calhoun's  note  3,  p.  969;  and,   generally,  supra. 

Succession,  28  La.  Ann.  323;  Levering  note  3,  this  page. 
V.    Levering,    64   Md.    399;    Porter   v. 
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o'clock  in  the /(^r^rnoon,  to  show  cause,  if  any  he  have,  why  the  prayer 
of  said  petition  should  not  be  granted,  by  serving  him  with  a  copy  of 
said  petition  and  of  this  order  thereon  seven  days,  at  least,  before  said 
court. 

Witness  {concluding  as  in  Form  No.  156^6). 

d.  Order  for  Removal.' 

Form  No.  16644.' 

{Commencement  as  in  Form  No.  1664-1.^ 

This  being  the  day  set  for  hearing  the  application  of  Leonard  A. 
Ford,  a  creditor  of  said  estate,  for  the  removal  of  Nathan  Hale,  execu- 
tor of  the  last  will  and  testament  of  (or  administrator  of  the  estate  of) 
said  Richard  Roe,  deceased,  now  comes  the  said  Leonard  A.  Ford  Sind 
moves  that  said  application  be  granted;  and  it  appearing  to  the  court 
that  due  notice  of  the  time  and  nature  of  this  hearing  has  been  given 
the  said  Nathan  Hale  by  process  of  citation  duly  served  on  him,  the 
court  proceeds  to  examine  and  consider  the  proof  relating  to  said 
application,  whereupon  it  is  shown  and  appears  that  {Here  state  the 
finding  of  one  or  more  grounds  for  removal ). 

It  is  therefore  ordered  and  decreed  that  the  prayer  of  said  appli- 
cation be  granted  and  that  the  letters  testamentary  {ox  of  adminis- 
tration) of  the  said  Nathan  Hale  heretofore  granted  be  and  the  same 
hereby  are  revoked. 

It  is  further  ordered  that  all  papers  on  file  relating  to  this  proceeding 
be  recorded. 

Form  No.  16645.* 

{Commencement  as  in  Form  No.  15707.') 

On  the  petition  of  Nathan  Doe,  praying  that  Nathan  Hale  may  be 
removed  from  his  office  and  trust  as  administrator  of  the  estate  of 
John  Doe,  deceased; 

It  appearing  that  due  notice  has  been  given  to  sdiid  Nathan  Hale, 
according  to  the  order  of  court;  that  the  allegations  set  forth  in  said 
petition  are  true,  and  that  said  Nathan  Hale  is  therefore  evidently 
unsuitable  for  the  faithful  discharge  of  said  trust: 

It  is  decreed  that  said  Nathan  Hale  be  and  he  is  hereby  removed 
from  his  said  office  and  trust  of  administrator  of  said  estate. 

John  Marshall,  Judge  of  Probate  Court. 

Form  No.  16646.^ 
{Commencement  ds  in  Form  No.  15708. ) 
On  reading  and  filing  the  petition,  duly  verified,  of  Henry  Doe, 

1.  For  the  formal  parts  of  an  order  in  See  also  list  of  statutes  cited  supra, 
a  particular   jurisdiction    see   the  title     note  3,  p.  969. 

Orokrs,  vol.  13,  p.  356.  3.  Massachusetts.  —  Pub.  Stat.  (1882), 

Precedents  of  orders  removing  admin-  c.  132,  §  14. 

istrator  or  executor  are  set  out  in  Ligon  See  also  list  of  statutes  cited  supra, 

V.  Ligon,  105  Ala.  460;  Boynton  v.  Nel-  note  3,  p.  969. 

son,  46  Ala.  501;  Taylor  v.  Biddle,  71  4.  Michigan.  —  Comp.    Laws   (1897), 

N.  Car.  I.  §S  93»7.  9333- 

2.  Alabama.  —  Civ.  Code  (1896),  §  See  also  list  of  statutes  cited  supra, 
92.  note  3,  p.  969. 
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showing  that  he  is  interested  in  said  estate,  and  that  there  is  good 
cause  for  the  removal  of  Nathan  Hale  from  his  office  as  administrator 
of  said  estate,  as  in  said  petition  alleged;  and  it  appearing  by  evi- 
dence on  file  in  said  court  that  due  notice  has  been  given  to  said 
Nathan  Hale  of  the  filing  of  said  petition  and  the  hearing  thereof; 
and  after  a  full  hearing  and  examination  in  the  premises  it  appearing 
that  said  Nathan  Hale  has  become  unsuitable  to  discharge  (or  inca- 
pable of  discharging)  the  trust  aforesaid;  it  is  therefore  ordered  that 
said  Nathan  Hale  be  and  he  hereby  is  removed  from  his  said  office 
as  administrator  as  aforesaid,  and  that  he  render  to  the  court  an 
account  of  his  administration  of  said  estate  within  thirty  days  from 
the  date  of  this  order. 

John  Marshall,  Judge  of  Probate. 

* 

3.  Resigfnation. 

a.  The  Resignation.' 

Form  No.  16647.' 
(^Commencing  as  in  Form  No.  15575,  and  continuing  down  to  *.) 
Your  petitioner,  Nathan  Hale,  executor  of  the  last  will  and  testa- 
ment of  (or  administrator  of  the  estate  of)  Richard  Roe,  deceased, 
respectfully  shows  that  he  is  desirous  of  resigning  his  trust  as  such 
executor  (or  administrator),  for  the  following  reasons,  to  wit:  {Here 
state  reasons'). 

Wherefore  your  petitioner  prays  that  he  may  be  allowed  to  resign 
his  said  trust. 

Nathan  Hale. 
Form  No.  i  6  6  4  8  .» 

(Address  as  in  Form  No.  15596.) 

Respectfully  represents  Nathan  Hale  that  it  is  inconvenient  for 
him  any  longer  to  serve  as  administrator  of  the  estate  (or  as  executor 
of  the  will)  oi  John  Doe,  late  of  Boston,  in  said  county  of  Suffolk, 
deceased;  he  therefore  respectfully  resigns  said  trust  and  asks  to 
have  his  resignation  accepted. 

Dated  xh'xs  fourth  day  oi  June,  a.  d.  igOO.  , 

Nathan  Hale. 
Form  No.  16649,* 

(^Title  of  court  and  cause,  and  address  as  in  Form  No.  161Jf.7.) 
I,  Nathan  Hale,  having  been   heretofore  appointed  administrator 
of  said  estate,  do  hereby  tender  my  resignation  as  such  administrator, 
and  respectfully  request  that  a  day  be  fixed  for  hearing  my  final 

1.  For  the  formal  parts  of  a  petition  in  3.  Massachusetts.  —  Pub.  Stat.  (1882), 
a  particular   jurisdiction    see  the  title     C  132,  §  16. 

Petitions,  vol,  13,  p.  887.  See  also  list  of  statutes  cited  supra. 

Precedent  of  resignation  of  adminis-  note  3,  p.  969. 

trator  is  set  out  in  Haynes  v.  Meeks,  4.  Michigan.  —  Comp.  Laws  (1897),  ^ 

20  Cal.  288.  9333- 

2.  Alabama. —  Civ.  Code  (1896),  §  107.  See  also  list  of  statutes  cited  j«/r«, 
See  also  list  of  statutes  cited  supra,  note  3,  p.  969. 

note  3,  p.  969. 
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account  as  such  administrator,  and,  when  the  same  has  been  duly 
examined  and  allowed,  that  I  may  be  released  from  all  further 
liability  and  responsibility  and  that  my  bond  as  such  administrator 
may  be  canceled. 

Dated  {concluding  as  in  Form  No.  IGJ^J^S). 

b.  Order  Accepting  Resignation  and  Discharging  Sureties.' 

Form  No.  16650.* 

Estate  of  Richard  Roe,  deceased.  ) 
Revoking  Letters  Testamentary  >-  March  25,  iS99. 
{ox  of  Administration).  ) 

This  day  comes  Nathan  Hale,  executor  of  the  last  will  and  testa- 
ment of  {ox  administrator  of  the  estate  of)  said  Richard  Roe,  deceased, 
and  files  his  resignation  subscribed  by  him. 

It  is  therefore  ordered  and  decreed  that  the  letters  testamentary 
(or  of  administration)  of  the  said  Nathan  Hale  be  and  the  same  hereby 
are  revoked. 

Form  No.  16651.' 

(Precedent  in  Carter  v.  Engles,  35  Ark.  209.) 
In  the  matter  of  the  estate  of  Robert  B.  Engles,  deceased. 
Now  on  this  day  comts  James  A.  Carter  and  filed  and  presented 
his  petition,  showing  that  no  assets  of  said  estate  had  ever  come  to 
his  hands,  and  that  he  had  never  given  notice  to  creditors  of  enter- 
ing upon  the  discharge  of  his  duties  as  such  administrator,  and 
asking  leave  of  the  court  to  resign  his  said  administration  and  be 
relieved  from  any  further  liability  as  such  administrator,  and  the 
premises  being  seen  and  fully  understood,  it  is  ordered  and  adjudged 
by  the  court  that  the  resignation  of  said  James  A.  Carter  as  adminis- 
trator of  the  estate  of  said  Robert  B.  Engles,  deceased,  be  and  the  same 
is  hereby  accepted,  and  that  he  and  his  bondsmen  are  discharged 
from  all  further  liability  as  such  administrator  or  upon  his  bond. 

Form  No.  16652.* 
{Commencement  as  in  Form  No.  15707.) 

It  appearing  that  Nathan  Hale  has  resigned  his  trust  as  adminis- 
"  trator  of  the  estate  (or  as  executor  of  the  will)  oi  John  Doe,   late   of 
Boston,  in  said  county  of  Suffolk,  deceased: 

It  is  hereupon  ordered  that  said  resignation  be  accepted, 

John  Marshall,  Judge  of  Probate  Court. 

1.  For  the  formal  parts  of  an  order  in  note  3,  p.  969;  and,  generally,  supra, 
a  particular  jurisdiction    see    the  title     note  i,  this  page. 

Orders,  vol.  13,  p.  356.  3.    Arkansas.  —  Sand.     &     H.     Dig. 

Precedents  of  orders  accepting  resig-  (1894),  §  43. 

nation  are  set  out  in  Haynes  v.  Meeks,  See  also  list  of  statutes  cited  supra, 

-JO  Cal.  288;  Head  v.  Bridges,   67  Ga.  note  3,   p.  969;  and,   generally,  supra, 

227;  Barnes  v.  Underwood,  54  Ga.  87;  note  r,  this  page. 

Veach  v.  Rice,  131  U.  S.  293;  Cavender  4,  Massachusetts.  —  Pub.  Stat.  (1882), 

V.  Cavender,  114  U.  S.  464.  c.  132,  §  16. 

2.  Alabama.  —  Civ.  Code  (1896),  §  See  also  list  of  statutes  cited  supra, 
107.  note   3,   p.  969;  and    generally,   supra. 

See  also  list  of  statutes  cited  supra,     note  i,  this  page. 
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PROCEDENDO. 

^e  the  titles  APPEALS,  vol.  i,  p.  890;  ERROR,  WRIT  OF, 

vol.  7,  p.  711. 


PROCESS. 

See  the  title  SUMMONS. 


PROCHEIN   AMI. 

^e  the  titles  COMPLAINTS,  vol.  4,  P-  1019;  GUARDIAN  AD 
LITEM,  vol.  8,  p.  1024. 


PRO   CONFESSO. 

See  the  title  JUDGMENTS  AND  DECREES,  vol.  10,  p.  645. 


PRODUCTION  OF  DOCUMENTS. 

^ee  the  title  DISCOVERY  AND  INSPECTION,  vol.  6,  p.  884. 
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PROFANITY. 

By  John  J.  McNally. 

I.  NUISANCE  AT  COMMON  LAW,  984. 
II.  STATUTORY  OFFENSE,  985. 

1.  Criminal  Complaint,  985. 

2.  Certificate  of  Conviction,  986. 

CROSS-REFERENCES. 

For  Forms    connected  with   Prosecutions  for  Blasphemy,  see   the   title 

BLASPHEMY,  vol.  3,  p.  521. 
For  Forms  connected  with  Prosecutions  for  Disorderly  Conduct  by  Use  of 

Profane  Language,  see  the  title  DISORDERLY  CONDUCT 

AND  PERSONS,  vol.  6,  p.  925. 
For  other  Forms  connected  with  Prosecutions  for  Profane  Swearing,  see 

the  title  DISORDERL  Y  CONDUCT  AND  PERSONS,  vol. 

6,  p.  925- 
For  Forms  connected  with  Prosecutions  for  Disturbing  Meetings  by  Use 

of  Profanity,  see  the  title  DISTURBING  MEETINGS,  vol. 

6,  p.  1008. 
For  Forms  connected  with  Prosecutions  for  the   Use  or  Publication  of 

Obscene,   Insulting,   Indecent  or  Abusive  Language,  see   the  title 

OBSCENE,  INSUL  TING,  INDECENT  AND  ABUSIVE 

LANGUAGE,  vol.  13,  p.  294. 

I.  NUISANCE  AT  COMMON  LAW.^ 

1.  Bequisites  of  Indictment,  etc.,  Oen-  nocumentum"   is  not  sufficient.     State 

erally.  —  For   the    formal    parts    of    a  v.  Barham,  79  N.   Car.   646;    State    v. 

criminal  complaint,  indictment  or    in-  Baldwin,  i   Dev.  &   B.   L.  (18  N.  Car.) 

formation  in   a  particular  jurisdiction  195. 

see  the    titles  Criminal   Complaints,         Alleging  that  the  words  were  uttered 

vol.  5,  p.  930;  Indictmei^ts,  vol.  9,  p.  "in  public  and  in  the  hearing  of  divers 

615;  Informations  in  Criminal  Cases,  citizens"  has  been  held  sufficient.    Bell 

vol.  9,  p.  768.     See  also,  generally,  the  v.    State,    i    Swan   (Tenn.)    42.      That 

title  Nuisances.  the  words  were   uttered  "in  a  public 

Omitting  any  of  the  necessary  allega-  place,"   to    the    common    nuisance   of 

tions  will  render  the  indictment  invalid,  the  citizens,  has   been   held  sufficient. 

State  V.  Barham,  79  N.  Car.  646.  State  v.  Graham,  3  Sneed  (Tenn.)  134; 

In  Publio  and  in  Presence  of  Divers  State  v.  Steele,   3   Heisk.   (Tenn.)  135; 

Persons.  —  The   indictment   for   a   nui-  Gaines  ».  State,  7  Lea  (Tenn.)  410. 
sance  by  profanely  swearing  in  a  public        Omitting    the    allegation     that    the 

place  should  allege  that  the  offense  was  words  were  uttered   in  the  presence  of 

committed    in   the  presence  of    divers  divers   good   citizens   is   immaterial,  if 

persons    then    and    there    assembled,  the   indictment    is   good    in    other    re- 

The  general  conclusion  "ad  communem  spects,  and  accompanied  by  other  aver- 
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Form  No.  16653. 

(Precedent  in  State  v.  Graham,  3  Sneed  (Tenn.)  135.)' 

[(^Commencing  as  in  Form  No.  10720,  and  continuing  down  to  *)]^  in 
a  public  place,  and  in  the  presence  and  hearing  of  divers  good  citizens 
of  the  State,  then  and  there  being,  unlawfully  did  utter,  publish, 
speak  and  say,  the  following  gross,  scandalous,  profane  and  blas- 
phemous language  {setting  forth  the  language),  to  the  great  scandal 
and  common  nuisance  of  all  good  citizens  so  then  and  there  being  as 
aforesaid,  to  the  manifest  corruption  of  public  morals,  to  the  evil 
example  [{concluding  as  in  Form  No.  10720y\^ 

II.  STATUTORY  OFFENSE. 
1.  Criminal  Complaint.^ 


ments  from  which  the  omission  maybe 
supplied.  Gaines  f.  State,  7  Lea  (Tenn.) 
410. 

Specifying  Language. —  The  profane 
language  alleged  to  have  been  used 
should  be  so  stated  that  the  court  may 
decide  as  to  its  quality.  State  v.  Bar- 
ham,  79  N.  Car.  646. 

To  allege  a  single  isolated  act  of  pro- 
&nity  is  ordinarily  insufficient,  as  such 
an  act  is  not  indictable  except  under 
peculiar  circumstances.  Gaines  ?'.  State, 
7  Lea  (Tenn.)  410.  See,  however,  Young 
V.  State,  10  Lea  (Tenn.)  165,  in  which 
it  was  held  that  the  indictment,  which 
alleged  as  a  nuisance  a  single  act  of 
profanity  in  a  public  place,  was  suffi- 
cient. 

In  State  v.  Powell,  70  N.  Car.  67,  it 
was  held  that  a  single  utterance  of  a 
profane  oath,  not  repeated,  nor  in  a 
loud  voice,  was  not  indictable /^-r  j^. 

Common  Nuisance.  —  The  gravamen 
of  the  offense  of  using  profane  lan- 
guage is  in  its  being  a  public  or  com- 
mon nuisance;  and  the  averment  to 
the  common  nuisance,  or  its  equiva- 
lent, is  essential  to  the  validity  of  the 
indictment.  Young  v.  State,  10  Lea 
(Tenn.)  165;  State  v.  Baldwin,  i  Dev.  & 
B.  L.  (18  N.  Car.)  195;  State  v.  Powell, 
70  N.  Car.  67;  State  v.  Pepper,  68  N. 
Car.  259;  State  v.  Jones,  9  Ired.  L.  (31 
N.  Car.)  38;  State  v.  Kirby  i  Murph. 
(5  N.  Car.)  254;  Gaines  v.  State,  7  Lea 
(Tenn.)  410. 

An  Indictment  for  a  nuisance  by  pro- 
fanely swearing  in  a  public  place  must 
allege  that  "  the  acts  were  so  repeated 
in  public  as  to  have  become  an  annoy- 
ance and  inconvenience  to  the  public." 
State  V.  Barham,  79  N.  Car.  646. 

Precedents.  —  In   Gaines   v.    State,    7 


Lea  (Tenn.)  410,  the  indictment  charged 
defendant  with  uttering  a  profane  oath 
"in  a  public  place,  in  the  presence  of 
divers  good  citizens  and  to  the  common 
nuisance,"  etc.,  and  was  held  to  be 
sufficient  upon  the  authority  of  State  v. 
Graham,  3  Sneed  (Tenn.)  134;  Slate  v. 
Steele,  3  Heisk.  (Tenn.)  135. 

In  Young  v.  State,  10  Lea  (Tenn.) 
165,  the  indictment  charged  that  the 
defendant  did  "publicly  use  profane 
and  blasphemous  and  obscene  lan- 
guage in  the  hearing  of  divers  citizens, 
so  as  to  become  a  nuisance,  to  wit:" 
{setting  out  the  words),  and  was  held  to 
be  sufficient. 

1.  This  was  held  to  be  a  sufficient  in- 
dictment for  the  common-law  offense 
of  nuisance. 

See,  generally,  supra,  note  i,  p.  984. 

2.  The  matter  to  be  supplied  within 
[  ]  will  not  be  found  in  the  reported 
case. 

3.  Requisites  of  Indictment,  etc.,  0')n- 
erally.  —  For  the  formal  parts  of  a  crimi- 
nal complaint,  indictment  or  informa- 
tion in  a  particular  jurisdiction  see  the 
titles  Criminal  Complants,  vol.  5,  p. 
930;  Indictments,  vol.  9,  p.  615;  In- 
formations IN  Criminal  Cases,  vol.  9, 
p.  768. 

For  statutory  provisions  relating  to 
this  offense  see  Dak.  Comp.  Laws 
(1887),  t^  6233  et  seq.\  Mass.  Stat.  (1883), 
c.  X02,  and  the  list  of  statutes  cited  in 
vol.  6,  p.  943,  note  i. 

See  also,  generally,  titles  Blasphemy, 
vol.  3,  p.  521;  Disorderly  Conduct 
and  Persons,  vol.  6,  p.  925;  Disturbing 
Meetings,  vol.  6,  p.  1008;  Obscene, 
Insulting,  Indecent  and  Abusive 
Language,  vol.  13,  p.  294,  for  prosecu- 
tions for  kindred  offenses. 
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Form  No.  16654.' 

{Commencing as  in  Form  No.  6680)  unlawfully,  profanely  curse  in  the 
presence  and  hearing  of  one  Samuel  Short,  the  said  Samuel  Short  then 
and  there  being  a  justice  of  the  peace  of  the  state  oi  Maryland,  using 
the  following  words,  to  wit:  {setting  out  the  words  used),  against  the 
^concluding  as  in  Form  No.  6680). 

2-  Certiflcate  of  Conviction.* 

Form  No.  i  6655.' 
(N.  J.  Gen.  Stat.  (1895),  p.  3712,  §  19.) 

Monmouth  County,  to  wit: 

Be  it  remembered  that  on  the  fifth  day  of  December  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  ninety-nine,  John  Doe  was 
convicted  before  me,  Abraham  Kent,  one  of  the  justices  of  the  peace 
of  the  said  county,  of  swearing  (or  cursing)  one  (or  more)  profane 
oath  (or  oaths  or  curse  or  curses^  at  the  township  of  Freehold,  in  said 
county. 

Given  under  my  hand  and  seal  the  day  and  year  above  said. 

(seal)  Abraham  Kent,  Justice  of  the  Peace. 


Profane  words  used  should  be  set  out 
in  the  indictment.  Walton  v.  State, 
■64  Miss.  207. 

Setting  out  so  much  of  the  conversa- 
tion as  will  clearly  describe  the  lan- 
guage used  has  been  held  to  be  suffi- 
cient in  Tennessee.  State  v.  Steele,  3 
Heisk.  (Tenn.)  135. 

In  Vermont,  a  complaint  which  failed 
to  set  forth  the  words  used  was  held  to 
be  sufficient  after  verdict.  State  v. 
Freeman,  63  Vt.  496. 

Single  Occasion.  —  Indictment  charg- 
ing profane  swearing  for  the  space  of 
five  minutes  on  a  single  occasion  has 
been  held  sufficient.  State  v.  Chrisp, 
«5  N.  Car.  528. 

1.  Maryland.— Vwh.  Gen.  Laws (1888). 
art.  27,  §  19. 

See,  generally,  supra,  note  3,  p.  985. 

2.  See  also,  generally,  the  titles  Com- 
mitment AND  Discharge,  vol.  4,  p.  926; 
Judgments  AND  Decrees,  vol.  10,  p.  805. 


3.  New  Jersey.  — Gen.  Stat.  (1895),  p. 
3712,  §  19. 

Another  statntory  form  of  sacli  a  certifl- 
cate of  conviction  is  set  out  in  Bright. 
Pur.  Dig.  Pa.  (1894),  p.  530,  §  342,  as 
follows: 

"  Be  it  remembered  that  on  the  fifth 
day  of  December  in  the  year  of  our  Lord 
eighteen  hundred  and  ninety-nine,  John 
Doe  of  Lancaster  county,  laborer  (or 
otherwise,  as  his  or  her  rank,  occupation 
and  calling  may  be),  is  convicted  before 
me,  being  one  of  the  justices  of  the 
peace  (or  one  of  the  aldermen  or  burgesses 
of  the  city  or  borough  of  Z^ncaster)  in  the 
county  of  Lancaster,  of  swearing  pro- 
fane oaths  by  the  name  of  God  (or 
Christ  Jesus  or  Holy  Ghost,  or  otherwise, 
as  the  offense  may  require),  and  I  do 
adjudge  him  to  forfeit  for  the  same  the 
sum  of  sixty-seven  cents. 

Given  under  my  hand  and  seal  the 
day  here  aforesaid." 
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PROHIBITION,  WRIT  OF. 

By  Harold  N.  Eldridge. 

I.  NOTICE  OF  APPLICATION  FOR  WRIT,  987. 

1.  To  Adverse  Party,  988. 

2.  To  Magistrate,  989. 

II.  AFFIDAVIT,    COMPLAINT,     PETITION    OR    SUGGESTION    FOR 
WRIT,  990 
1.   Against  Inferior  Court  or  Magistrate,  99  y . 

a.  To  Restrain   Further  Proceedings   on  Application   by 

Debtor  to  Take  Oath  Not  to  Leave  State,  a  Former 
Application  having  been  Discharged,  992. 

b.  To  Restrain  the  Issuing  of  Writ  of  Ne  Exeat,  994. 

c.  To  Restrain  Libel  Proceedings  Against  Foreign  War 

Vessel,  995. 

d.  To  Restrain  Proceedings  to  Compel  Petitioners  to  Select 

Jury',  997. 

e.  To   Restrain   Proceedings    to   Enjoin   Plaintiff  from 

Interfering  with  Records  and  Papers  of  the  Court, 

lOOI. 

f.  To  Restrain  Proceedings  for  Removal  of  Administrator, 

1002. 
«.  Against  County  Commissioners  to  Restrain  Proceedings  for 
Assessment  of  Land  Damages,  1005. 

3.  Against  Railroad  Commissioners  to  Restrain  Proceedings  on 

Appeal  from  County  Commissioners,  1007. 

III.  ORDER  OR  RULE  TO  SHOW  CAUSE,  1009. 

IV.  ORDER  FOR  ALTERNATIVE  WRIT,   loii. 
V.  ALTERNATIVE  , WRIT,  1012. 

VI.  CERTIFICATE  OF  SERVICE  OF  ALTERNATIVE  WRIT,  1015. 
VI!.  ANSWER,  1016. 
VIII.  ORDER  FOR  PEREMPTORY  WRIT,  1017. 
IX.   PEREMPTORY  WRIT,  1018. 
X.  NOTICE  OF  APPEAL  FROM  ORDER  THAT  WRIT  ISSUE,  1021. 

CROSS-REFERENCES. 

For  Form  of  Writ  of  Prohibition  Forbidding  Commitment  for  Contempts 

see  the  title  CONTEMPT,  vol.  5,  Form  No.  6255. 
See  also  the  GENERAL  INDEX  to  this  work. 

I.  NOTICE  OF  APPLICATION  FOR  WRIT.^ 

1.  Deflnition. — Prohibition  is  the  name  in  an  inferior  court,  or  some  collateral 
of  a  writ  issued  by  a  superior  court  matter  arising  in  the  suit,  is  not  within 
upon  a  suggestion  that  a  suit  pending     the  jurisdiction  of  the  court,  and  di- 
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1.  To  Adverse  Party. 


reeled  to  the  judge  of  such  inferior 
court  and  the  parties  to  the  suit,  com- 
manding them  to  cease  from  the  prose- 
cution of  the  suit.  2  Bouv.  L.  Diet. 
(1897),  p.  "j-ji  {citing litre '^oxx\%on,  147 
U.  S.  14;  In  re  Fassett,  142  U.  S.  479; 
North  Yakima  v.  Superior  Ct.,  4  Wash. 
655). 

When  Writ  will  Lie.  —  As  a  general 
rule,  the  writ  lies  only  in  case  of  the 
unlawful  exercise  of  judicial  functions. 
2  Bouv.  L.  Diet.  (1897),  p.  773;  State 
V.  Justices,  41  Mo.  44;  People  v. 
Nichols,  79  N.Y.  5S2;  Thomson  w.Tracy, 
60  N.  Y.  31;  Quimbo  Appo  v.  People, 
20  N.  Y.  531;  People  v.  Fitzgerald,  15 
N.  Y.  App.  Div.  539;  Ex  p.  Braudlacht, 
2  Hill  (N.  Y.)  367;  People  v.  New  York 
Marine  Ct.,  36  Barb.  (N.  Y.)  341;  Flem- 
ing V.  Kanawha  County,  31  W.Va.  60S; 
State  V.  Gary,  33  Wis.  93.  Or  to  prevent 
a  judicial  tribunal  from  exceeding  its 
jurisdiction  in  matters  of  which  it  may 
take  cognizance.  People  v.  Fitzgerald, 
15  N.  Y.  App.  Div,  539;  People  v, 
Nichols,  79  N.  Y.  582;  Thomson  v. 
Tracy,  60  N.  Y.  31;  Quimbo  Appo 
V.  People,  20  N.  Y.  531.  Or  to  inferior 
ministerial  tribunals  possessing  inci- 
dentally judicial  power,  and,  in  ex- 
treme cases,  to|purely  ministerial  bodies 
when  they  attempt  to  usurp  judicial 
powers.  2  Bouv.  L.  Diet.  (1897),  p. 
773;  Fleming  v.  Kanawha  County,  31 
W.  Va.  608.  However,  the  writ  may 
be  issued  when,  having  jurisdiction, 
the  court  has  attempted  to  proceed  on 
rules  different  from  those  which  ought 
to  be  observed.  2  Bouv.  L.  Diet.  (1897), 
p.  772.  Or  when  in  the  exercise  of  its 
jurisdiction  the  inferior  court  would 
defeat  a  legal  right.  2  Bouv.  L.  Diet. 
(1897),  p.  772  Or  to  prevent  a  judge 
from  granting  a  new  trial  after  the  ex- 
piration of  the  trial  term.  2  Bouv.  L. 
Diet.  (1897),  p.  772;  State  v.  Walls,  113 
Mo.  42;  Quimbo  Appo  v.  People,  20  N. 
Y.  531. 

The  writ  will  not  lie  unless  other 
remedies  are  inadequate  to  afford  re- 
lief. Ensign  Mfg.  Co.  v.  Carroll,  30 
W.  Va.  532;  State  v.  Rightor,  49  La. 
Ann.  837. 

Prohibition  is  a  civil  remedy  given  in  a 
civil  action,  and  not  a  criminal  pro- 
ceeding, even  when  it  is  instituted  to 
arrest  a  criminal  prosecution.  2  Bouv. 
L.  Diet.  (1897),  p.  773;  Farnsworth  v. 
Montana,  129  U.  S.  104. 

Proceedings  to  Obtain,  Generally.  —  An- 


ciently, a  common-law  court  wouiQ  not 
grant  a  prohibition  unless  there  had 
been  some  contempt  in  proceedings 
after  the  service  of  an  original  writ  of 
prohibition  issued  out  of  chancery,  and 
then,  upon  an  alias  or  pluries  directed 
to  the  party,  an  attachment  might  be 
issued  returnable  to  the  king's  bench 
or  common  pleas,  upon  which  a  decla- 
ration might  be  filed  for  the  contempt; 
and  therefore,  as  for  every  contempt  of 
the  king's  authority  action  upon  which 
any  suit  was  brought  must  have  been 
qui  tam,  the  practice  of  thus  declaring 
first  obtained.  Arnold  v.  Shields,  5 
Dana  (Ky.)  18. 

Modern  practice  has  been  to  dispense 
with  the  original  writ  of  prohibition 
and  in  lieu  of  it  to  file  in  the  first  in- 
stance, in  the  common-law  court,  a 
suggestion  of  facts  with  a  prayer  for 
prohibition,  and  thereupon  obtain  a 
rule  to  show  cause  why  a  prohibition 
should  not  be  issued,  upon  the  return 
of  which  either  the  court  or  the  party 
cited  might  require  a  declaration.  Ar- 
nold V.  Shields,  5  Dana  (Ky.)  18. 

Statutes  relating  to  writ  of  prohibi- 
tion exist  in  the  following  states,  to 
wit: 

Alabama.  — Civ.  Code  (1896),  §§  431 
et  seq.,  2825  et  seq. 

Arkansas.  —  Sand.  &  H.  Dig.  (1S94), 
§  4890  et  seq. 

California. — Code  Civ.  Proc.  (1897), 
§  1102  et  seq. 

Connecticut.— Gen.  Stat.  (1888).  §§ 
905,  1046,  I2gg  et  seq. 

Florida.  —  Rev.  Stat.  (1892),  §  1785 
et  seq. 

Georgia.  — 2  Code  (1895),  §  4885. 

Idaho.  —Rev.  Stat.  (1887),  §  4994. 

Illinois.  —  Starr  &  C.  Anno.  Stat. 
(1896),  c.  7,  par.  9;  e.  33,  par.  14. 

Indiana.  —  Horner's  Stat.  (1896),  §§ 
1175  etseq.,  1358. 

Maine.  —  Rev.    Stat.    (1883),     c.    77, 

§5. 

Massachusetts.  —  Pub.  Stat.  (1882),  c. 

150.  §  3;c.  151.  §  15- 

Michigan.  —  Comp.  Laws  (1897),  § 
9969  et  seq. 

Minnesota.  —  Stat.  (1894),  §§  4823, 
4827,  5988  et  seq. 

Mississippi.  —  Anno.  Code  (1892),  § 
2856. 

Missouri.  —  Rev.  Stat.  (1899),  §  4448 
et  seq. 

N^ew  Hampshire.  —  Pub.  Stat.  (1891), 
c.  204,  §  2. 
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Form  No.  16656.' 
To  Richard  Roe. 

Sir:  Take  notice  that  on  \)i\t  first  day  of  the  term  of  the  Circuit  Court 
oi  Albemarle  county,  to  be  begun  and  held  at  the  court-house  of  said 
county,  in  Charlottesville,  on  the  third (Idiy  of  September,  igOl,  I  shall  make 
application  by  petition  to  the  said  court,  a  copy  of  said  petition  being 
hereto  annexed  and  served  upon  you,  to  award  a  writ  of  prohibition 
against  yourself  and  Abraham  Kent,  Esquire,  justice  of  the  peace  for 
said  Albemarle  county,  to  prevent  your  further  proceeding  before  the 
said  justice  of  the  peace,  and  to  inhibit  you  from  further  acting  on  a 
certain  claim  exhibited  before  him  by  you  against  me,  and  from  trying 
a  warrant  issued  against  me  for  certain  rents  claimed  by  you  to  be  due 
from  me  for  a  lot  in  the  town  of  Charlottesville. 

Dated  Charlottesville,  Va.,  August  3,  i^Ol. 


{^Attach  copy  of  petition.^ 


John  Doe. 


2.  To  Magistrate. 

Form  No.  16657.' 

To  Abraham  Kent,  Esquire. 

Sir:  Take  notice  that  on  Xht  first  day  of  the  term  of  the  Circuit 
Court  of  Albemarle  county,  to  be  begun  and  held  at  the  court-house  of  said 
county,  in  Charlottesville,  on  the  third diZ-y  of  September,  igOl,  I  shall  make 
application  by  petition  to  said  court,  a  copy  of  said  petition  being 
hereto  annexed  and  served  upon  you,  to  award  a  writ  of  prohibition, 
inhibiting  you  from  proceeding  to  try  and  give  judgment  on  a  certain 
warrant  issued  by  you,  as  a  justice  of  the  peace  for  the  said  county  of 
Albemarle,  against  me,  at  the  suit  of  Richard  Roe,  for  certain  rents 
claimed  by  him  to  be  due  from  me  for  a  certain  lot  in  the  town  of 
Charlottesville. 

Dated  (concluding  as  in  Form  No.  16656). 

New  Mexico. — Comp.    Laws   (1897),  a  particular   jurisdiction  see    the    title 

§  2775  et  seq.  Notices,  vol.  13,  p.  212. 

New  York.  — Code  Civ.  Proc. ,  §  2091  1.    Virginia.  —  Application  for  a  writ 

tt  seq.  of    prohibition   shall  be  upon  petition 

North  Dakota.  —  Rev.   Codes  (1895),  verified  by  oath  after  the  party  against 

%  txi"},  et  seq .  whom    the    writ   is    prayed    has    been 

Rhode  Island. —  Gen.  Laws  (1896),  c.  served  with  a  copy  of  the  petition  and 

222,  §  4.  notice    of    the    intended    application    a 

South  Dakota. —  Dak.    Comp.    Laws  reasonable  time  before  such  application 

(1887).  §  5530  et  seq.  is  made.     Code  (1887).  §  301 1. 

Utah. — Rev.    Stat.    (1898),  §  3654  et  See  also  list  of  statutes  cited  JM/ra, 

seq.  note  I,  p.  987. 

Vermont.  —  Stat.  (1894),  §§  1617, 1619,  This   is    substantially    the    form    of 

1622.  notice  set  out  in  i  Robinson's  F.  (Va. 

Virginia.  —  Code  {1887),  §  3011  et  seq.  1841),  p.  347. 

Washington.  —  Ballinger's     Anno.  2.  Copy   of   petition    must    be    served 

Codes  &  Stat.  (1897),  §  5769  et  seq.  with    the    notice.      Va.  Code   (1887),  § 

West  Virginia.  —  Code  (1899),  c.  no.  3011. 

Wisconsin. — Stat.  (1898),  §  3450^/ jirj'.  See  also  list  of  statutes  cited  j«/>«J!, 

For  the  formal  parts  of  a  notice  in  note  i,  p.  987. 
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II.  AFFIDAVIT,  COMPLAINT,  PETITION  OR  SUGGESTION  FOR  WRIT.i 


1.  Beqoisites  of  Affidavit,  Complaint, 
Petition  or  Suggestion,  Oenerally.  —  For 
the  formal  parts  of  an  affidavit,  com- 
plaint  or  petition  in  a  particular  juris- 
diction see  the  titles  Affidavits,  vol. 
I,  p.  548;  Complaints,  vol.  4,  p.  1019; 
Petitions,  vol.  13,  p.  887. 

Nature  of  case  shall  be  stated.  Fla. 
Rev.  Stat.  (1892),  §  1785. 

Facts  warranting  issuance  of  the  writ 
must  be  set  forth  plainly  and  concisely. 
Miss.  Anno.  Code  (1892).  §  2848;  Vt. 
Stat.  (1894),  §  1617;  Va.  Code  (1887),  § 
3012.  Or  as  briefly  and  succinctly  as 
the  case  will  admit  of.  Ala.  Civ.  Code 
(1896).  §  2825. 

Proceedings  in  inferior  court  or  tri- 
bunal, or  body  presuming  to  exercise 
jurisdiction,  must  be  stated.  Fla.  Rev. 
Stat.  (1892),  §  1785. 

Transcript  of  record  of  all  proceedings 
in  the  case  shall  accompany  the  sug- 
gestion, when  the  matters  suggested 
appear  upon  the  face  of  the  proceedings 
in  the  inferior  court.  Fla.  Rev.  Stat. 
(1892),  §  1785. 

When  matters  suggested  are  not  of 
record,  the  proof  thereof  shall  be  veri- 
fied by  affidavit  of  the  party  instituting 
the  proceedings  or  by  his  agent  or  at- 
torney at  law  or  in  fact.  Caton  v. 
Burton,  i  Cowp.  330;  Buggin  v.  Ben- 
nett, 4  Burr.  2035;  Burdett  v.  Newell, 
2  Ld.  Raym.  1211;  Godfreys.  Llewellin, 
2  Salk.  549;  Savill  v.  Kirby,  to  Mod. 
385;  Fla.  Rev.  Stat.  (1892),  §  1785;  State 
V.  Allen,  2  Ired.  L.  (24  N.  Car.)  183; 
State  V.  Hudnall,  2  Nott  &  M.  (S.  Car.) 
419;  Jelly  V.  Dils,  27  W.  Va.  267. 

Want  of  Jtirisdiction.  —  At  common 
law,  the  rule  was  that  no  prohibition  lay 
to  an  inferior  court  in  a  case  arising 
out  of  its  jurisdiction  until  that  matter 
had  been  pleaded  in  the  original  court 
and  the  plea  refused.  State  v.  Williams, 
48  Ark.  227;  Exp.  Little  Rock,  26  Ark. 
52;  Ex  p.  McMeechen,  12  Ark.  70;  Exp. 
Blackburn,  5  Ark.  21;  Ex  p.  Williams. 
4  Ark.  537;  Cook  v.  Licence,  i  Ld. 
Raym.  346;  Wayman  v.  Smith,  i  Sid. 
464;  Marriott  v.  Shaw,  i  Comyns  274; 
Mendyke  v.  Stint.  2  Mod.  272.  As  it 
will  not  be  presumed  that  a  court  will 
take  cognizance  of  matters  not  within 
its  jurisdiction.  Ex  p.  Little  Rock,  26 
Ark.  52 

That  applicant  objected  to  jurisdiction 
of  inferior  court  by  plea  or  otherwise, 
and  that  plea  or  objection  was  over- 
rtiled  or  refused,  must  be  shown.  Ex  p. 


Little  Rock,  26  Ark.  52;  Ex  p.  Mc- 
Meechen, 12  Ark.  70;  State  v.  Laughlin, 
9  Mo.  App.  486;  Barnes  v.  Gottschalk, 
3  Mo.  App.  222.  And  that  plea  was 
verified  and  tendered  in  person  during 
the  sitting  of  the  court  must  be  shown. 
Ex  p.  McMeechen,  12  Ark.  70;  Ex  p. 
Williams,  4  Ark.  537;  Sparks  v.  Wood, 
6  Mod.  146;  Clerk  v.  Andrews,  i  Show. 
12.  However,  the  rule  that  it  must  be 
shown  that  a  plea  setting  out  facts 
showing  want  of  jurisdiction  was  ten- 
dered to  the  inferior  court  is  not 
absolute,  and  is  required  only  when 
the  jurisdiction  of  the  court  depends 
upon  matters  de  hors  the  record. 
Havemeyerw.  Superior  Ct.,  84  Cal.  327; 
State  V.  White,  40  Fla.  297;  Arnold  ». 
Shields,  5  Dana  (Ky.)  18;  State  v. 
Wilcox,  24  Minn.  143.  Or  where 
consent,  waiver  of  objection  or  de- 
fault can  give  jurisdiction.  Arnold  v. 
Shields.  5  Dana  (Ky.)  18. 

Redress  Sought  For  in  Vain.  —  It  must 
appear  that  person  applying  for  the 
writ  of  prohibition  has  made  applica- 
tion in  vain  for  relief  to  the  court  against 
which  writ  is  asked.  Ex  p.  Hamilton, 
51  Ala.  62;  Ex  p.  Greene,  29  Ala.  52; 
Hudson  V.  Judge,  42  Mich.  239.  And 
has  no  other  adequate  remedy.  Toomey 
V.  Comley,  72  Conn.  458;  Harris  v. 
Brooker,  8  Wash.  138. 

Prayer  shall  be  for  judgment  and 
that  the  state's  writ  of  prohibition 
may  be  granted.  Fla.  Rev.  Stat. 
(1892),  t^  1785;  Va.  Code  (1887).  §  3012; 
Burch  V.  Hardwicke,  23  Gratt.  (Va).  51. 

Other  Precedents.  —  In  Miller  v.  Mar- 
shall. I  Va.  Cas.  158,  I  Robinson's  F. 
(Va.  1841),  p.  348,  is  set  out  the  follow- 
ing suggestion  that  controversy  before  a 
justice  involves  the  title  of  an  assignee 
to  a  freehold  estate  of  inheritance  in  an 
incorporeal  hereditament: 

'^'  Virginia,  district  of  tVinchester,  to 
wit,  be  it  remembered,  that  on  ihc  first 
day  of  October,  1807,  at  a  superior  court 
continued  and  held  for  the  district 
composed  of  the  counties  of  Frederick, 
Berkeley,  Shenandoah  a.nA  Jefferson,  at 
Winchester,  before  the  honorable  yc//« 
Marshall,  Esq.,  one  of  the  judges  of  the 
general  court  of  Virginia,  then  and 
there  sitting,  and  holding  a  court  for 
the  said  district,  come?,  John  Miller  by 
his  counsel,  and  gives  the  said  court 
to  understand  and  be  informed,  that 
whereas  all,  and  all  manner  of  pleas 
and    plaints,    involving    the    title    or 
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1.  Against  Inferior  Court  or  Magistrate. 


bounds  of  lands,  or  the  right  or  title  to 
any  freehold  estates  within  the  said 
commonwealth  of  Virginia,  and  within 
the  district  aforesaid,  arising  and  hap- 
pening, to  certain  courts  of  record 
within  the  said  district,  that  is  to  say, 
to  the  courts  of  quarterly  sessions  of 
the  counties  and  corporations  within 
the  said  district  respectively,  and  to  the 
court  held  according  to  law  for  the 
district  aforesaid,  do  belong  and  ap- 
pertain; and  whereas  by  the  declaration 
of  rights  made  by  the  representatives 
of  the  good  people  of  Virginia  assem- 
bled in  full  and  free  convention,  at  the 
capitol  in  the  city  of  Williamshurgh,  on 
the  6th  May,  177b,  it  is  declared  and 
established,  that  in  controversies  re- 
specting property,  and  suits  between 
man  and  man,  the  ancient  trial  by  jury 
is  preferable  to  any  other,  and  ought 
to  be  held  sacred;  and  whereas  also  an 
action  of  debt,  account,  or  assumpsit, 
will  not  lie  for  the  recovery  of  a  fee 
rent,  or  any  fee  simple  estate  or  inter- 
est in  an  incorporeal  hereditament. 
Nevertheless,  a  certainyaw^j  M.  Mar- 
shall, Esq.,  not  ignorant  of  the  prem- 
ises, but  contriving  him  the  ¥,2\diJohn 
Miller,  wrongfully  to  aggrieve  and 
oppress,  and  from  the  rights  and  juris- 
dictions of  the  courts  of  the  said 
commonwealth  to  derogate,  and  the 
cognizance  of  pleas,  which  to  the  said 
courts  of  record,  and  among  others  to 
the  said  district  court,  and  not  to  the 
justices  of  peace  out  of  court  belongs; 
to  another  examination  before  a  justice 
of  the  peace  out  of  court,  to  draw  be- 
fore one  John  S.  Woodcork,  a  justice  of 
peace  for  Frederick  county,  within  the 
jurisdiction  of  this  court,  against  the 
due  form  of  law,  and  contrary  to 
the  laws,  customs,  and  usages  of  the 
land,  for  a  certain  supposed  right,  by 
the  said/.  M.  Marshall  claimed,  to  a 
certain  freehold  estate  of  inheritance  in 
an  incorporeal  hereditament,  that  is  to 
say.  a  certain  yearly  rent  claimed  to  be 
issuing  out  of  the  lands  and  tenements 
of  the  saidy^^w  Miller,  and  payable  to 
the  saidy.  M.  Afarsltall.  as  assignee  of 
Denny  Fairfax,  formerlv  Denny  Martin, 
who  was  assignee  of  Thomas  the  late 
Lord  Fairfax,  hath  unjustly  drawn  the 
said  John  Miller  \n  a  plea  to  answer  to  a 
certain  account  before  the  sa.\d  John  S. 
Woodcock,  Esq.,  against  him  the  said/. 
Miller  by  the  said/iiwc j  M.  Marshall  ex- 
hibited and  stated,  he,  the  said/rtw^-j  /)/. 


Marshall,  before  the  said/i;^M  S.  Wood- 
cock, craftily  and  subtly  stating  his  de- 
mand and  substance  as  follows:  "John 
Miller  \.o  James  AI.  Marshalli^Here  an  ac- 
count is  copied  by  which  Miller  is  charged 
with  nine  years  rent,  from  I7q7  to  180^  in- 
clusive, of  n  lot  in  Winchester ,  amounting 
lo  £9)^  which  said  rent  is  reserved  by  a 
deed    under   seal,    conveying  the  said 

lot,  designated  by  the  letter  C,  to 

signed  by  the  said  Lord  Fairfax,  and 

dated now  in  the  custody  of  the 

ssLxd  John  Miller,  to  him  the  said  Thomar 
Lord  Fairfax,  his  heirs  and  assigns 
forever,  and  which  said  rent  the  said 
James  AT.  Marshall  by  divers  good  and 
sufficient  conveyances  in  the  law  has 
now  a  right  to  demand  and  have,  but 
the  payment  of  which  he  the  %&\dJokn 
Miller  refuses  to  make:  wherefore  he 
the  SBxd  James  M.  Marshall  prays  judg- 
ment against  him  for  the  same,  with 
interest  and  costs;  and  shall  ever  pray, 
etc'  {The  suggestion  then  sets  forth  that 
a  warrant  was  issued  by  Woodcock,  sum- 
moning Miller  to  appear  and  answer  the 
complaint  tvhich  was  executed,  and  was 
then  depending  and  undetermined.)  And 
the  saXd  John  Afiller  says  that  the  rent 
reserved  to  the  said  Lord  Fairfax,  and 
his  heirs  and  assigns  by  the  deed  afore- 
said, under  which  the  saXd  James  AT. 
Marshall  claims  the  rent  aforesaid,  was 
a  freehold  estate  of  inheritance  in  an 
incorporeal  hereditament  in  the  said 
Lord  Fairfax,  and  that  the  sa.\d  Ja me t 
M.  Marshall  claims  the  said  rent  as 
issuing  out  of  the  said  lot,  and  payable 
to  him  and  his  heirs  and  assigns  for- 
ever, and  the  sa.\d  John  Afiller  further 
saith.  that  the  said  demand,  claimed 
and  demanded  by  the  said  James  Al. 
Marshall  of  him  the  said  John  Afiller^ 
by  warrant  before  the  said  John  S. 
Woodcock,  and  the  account  stated  and 
claimed  by  him  as  aforesaid,  is  the 
same  with  the  aforesaid  rent,  and  not 
other  or  different  therefrom,  and  the 
said  James  Af.  Marshall  him  the  said  J. 
Miller  before  the  said  John  S.  Woodcock 
as  a  justice  of  the  peace  as  aforesaid, 
of  and  upon  the  premises  to  appear 
hath  wrongfully  obliged,  and  the  said 
J.  Afiller  thereupon  there  to  answer, 
and  in  the  premises  to  cause  to  be  con- 
demned with  all  his  power  and  endeav- 
ors, and  daily  contrives  in  contempt 
of  the  authority  of  the  courts  of  record 
of  the  said  commonwealth,  against  the 
laws    and    customs    of   the    common- 
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Oath  Not  to  Leave  State,  a  Former  Application  having  been 
Discharged. 


wealth,  and  to  the  manifest  prejudice, 
damage,  and  grievance  of  him  the  said 
John  Miller.,  and  this  he  is  ready  to 
verify,  with  this  that  the  place  (named 
in  the  warrant  of  the  justice  where 
Miller  was  to  appear)  is  in  the  county 
of  Frederick  aforesaid,  in  the  said  dis- 
trict, and  within  the  jurisdiction  of  this 
court,  and  that  the  said  Marshall  and 
Woodcock  are  both  of  said  county  of 
Frederick,  in  the  said  district,  and  with- 
in the  jurisdiction  of  this  court,  and 
the  said  lot  of  ground  out  of  which  the 
said  rent  is  claimed  to  issue,  and  the 
saidy.  Miller,  and  all  the  persons  and 
things  concerned  in  the  said  matter  of 
controversy,  are  within  the  county  of 
Frederick,  and  within  the  jurisdiction 
of  this  court,  and  subject  to  its  rules 
and  process;  wherefore  the  saidy^^-^w 
Miller,  the  aid  of  this  court  most  re- 
spectfully demanding,  prays  remedy 
by  the  commonwealth's  writ  of  prohi- 
bition to  the  said  John  S.  Woodcock, 
justice  of  the  peace  as  aforesaid,  or 
other  justices  in  form  of  law  to  be  di- 
rected to  prohibit  him  and  them  from 
holding  the  plea  aforesaid,  of  and  con- 
cerning the  premises  aforesaid,  farther 
before  him  or  them,  or 'any  of  them." 

In  Hutson  v.  Lowry,  2  Va.  Cas.  42,  i 
Robinson's  F.  (Va.  1841),  p.  351,  is  set 
out  the  following  suggestion  that  pro- 
ceedings before  a  justice  were  by  four 
warrants  for  sums  constituting  to- 
gether but  one  debt,  and  that  the 
debt  exceeded  twenty  dollars. 

"Be  it  remembered,  that  on  the  Jirst 
day  of  June  in  the  year  18/6,  comes 
John  Hutson,  and  gives  the  Court  to 
understand,  and  be  informed,  that 
whereas  all,  and  all  manner  of  pleas 
and  plaints  of  debt  exceeding  the  value 
oi  twenty  dollars,  and  within  the  county 
aforesaid  arising  and  happening,  to 
certain  Courts  of  Retord  within  the 
said  county,  that  is  to  say,  to  the  Court 
of  Quarterly  Sessions  of  the  county 
aforesaid,  and  to  the  Superior  Qowx\.  of 
Law  for  the  county  aforesaid,  do  belong 
and  appertain;  and  whereas  the  said 
John  Hutson,  on  the  nth  September, 
18/5,  was  indebted  to  one  Joseph  Lowry 
in  the  sum  of  eif^hty  dollars,  of  lawful 
money  of  the  United  States,  and  the 
%^\A  John  Hutson  so  being  indebted  as 
aforesaid,  afterwards,  to  wit:  on  the 
same  day  and  year  last  mentioned,  by 


the  procurement  of  the  said  Joseph 
Lowry,  who  sought  to  oust  the  afore- 
said Courts  of  their  aforesaid  jurisdic- 
tions, at  the  county  aforesaid,  made 
and  delivered  to  the  aforesaid  Joseph 
Lowry  four  sevexsiS.  single  bills,  sealed 
with  the  seal  of  the  said  John  Hutson, 
whereby  the  sdixA  John  Hutson  bound 
himself  for  the  payment  of  the  said 
eighty  dollars  to  the  said  Joseph,  that  is 
to  say,  the  sa.\d  John,  by  each  and  every 
of  said  single  bills,  bound  himself  to 
pay  to  the  said  Joseph  twenty  dollars; 
all  which  debt,  and  all  of  the  said 
several  single  bills,  were  due  and  had 
become  payable  at  or  before  the  J2th 
December,  i?>ij,  whereby  the  Court 
aforesaid,  or  one  of  them,  had  and 
ought  to  have  had  jurisdiction  touching 
any  plea  or  action  for  the  recovery  or 
decision  of  the  said  debt,  and  single 
bills  aforesaid.  Nevertheless,  the  said 
Joseph  Lowry,  not  ignorant  of  the 
premises,  but  contriving  him  the  said 
John  Hutson  wrongfully  to  aggrieve 
and  oppress,  and  from  the  rights  and 
jurisdiction  of  the  Courts  of  this  Com- 
monwealth to  derogate,  and  the  cog- 
nizance of  pleas  which  to  the  Courts  of 
Record,  and  not  to  Justices  of  the 
Peace,  out  of  such  Court,  belongs  to 
another  examination  before  a  Justice  of 
the  Peace  out  of  a  Court  of  Record  to 
draw,  against  the  due  form  of  Law,  and 
contrary  to  the  Laws,  customs  and 
usages  of  the  land,  hath  unjustly  drawn 
the  said  John  Hutson  in  four  several 
plead,  by  color  of ybw/- several  warrants, 
issued  the  day  and  year  last  aforesaid, 
for  the  recovering  of  the  said  debt  of 
eighty  dollars  (the  whole  thereof  being 
then  and  there  payable  and  due  to  the 
said  Joseph,  and  the  whole  being  in 
arrear  and  unpaid.)  heiore  John  Somer- 
ville,  Esq.,  a  single  Justice  of  the 
Peace  for  the  said  county,  he  the  said 
Joseph,  before  the  s^\d  John  Somerville, 
craftily  and  subtly  stating  his  de- 
mand to  be  four  debts  of  tiventy  dol- 
lars each,  due  in  manner  and  form 
aforesaid;  and  such  proceedings  were 
thereupon  had  by  the  procurement  of 
the  s&'iA  Joseph  Lowry,  and  one  Joseph 
Newell,  a  Constable  of  the  said  county, 
that  the  said  John  Somerville  after- 
wards, to  wit:  on  the  i6th  December, 
i9>ij,  at  the  county  aforesaid,  rendered 
in    behalf    of    the   said  Joseph    Lowry 
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Commonwealth  of  Massachusetts. 
Supreme  Judicial  Court. 
Suffolk^  ss.  September  term,  \%18. 

Edward  Hens  haw,  relator  in  Petition  for  Writ  of  Prohibition, 

vs. 

Joseph  H.  Cotton. 

Petition. 

Edward  Henshaw,  of  Boston  in  said  County  of  Suffolk,  brings  this 
petition  for  a  writ  of  prohibition  against  Joseph  H.  Cotton,  also  of  said 
Boston. 

Respectfully  represents  your  petitioner  thiit  January  2,  a.  d.  i87.9, 
he  began  an  action  at  law  against  one  J/.  Frank  Paige,  of  said  Bostony 
by  writ  issued  out  of  the  Superior  Court  of  this  Commonwealth,  a 
copy  whereof,  together  with  the  declaration  inserted  therein,  is  here 
annexed  marked  A. 

That  thereupon  such  due  and  lawful  proceedings  were  had,  in 
accordance  with  the  provision  of  the  General  Statutes,  Chapter  12J^ 
that  said  Paige  was  arrested  on  said  writ,  and  conveyed  to  the  jail 
in  Charles  street,  Boston,  where  he  is  still  kept  in  custody  of  the 
sheriff  of  said  county.  And  copies  of  said  affidavit  and  certificates 
of  magistrates  attached  to  said  writ,  in  pursuance  of  said  proceed- 
ings, and  the  officer's  return  thereon,  are  hereto  annexed,  marked 
£  and  C  and  D,  respectively. 

T\i2iX.  Jan.  10,  A.  D.  i2>79,  said  Paige,  having  caused  due  notice  to 
"be  given  of  his  decision  to  take  the  oath  that  he  did  not  intend  to 
leave  the  state,  appeared  at  said  jail  before  Edward  J.  Jones,  a  com- 
missioner of  insolvency  in  and  for  said  county,  and  was  examined  in 
relation  thereto,  and  said  examination  having  been  continued  to  the 
■eleventh  day  of  said  January,  said  Jones,  then  and  there  having  com- 
petent jurisdiction,  became  satisfied,  and  thereupon  found  and  ad- 
judged that  said  Paige  did  when  arrested,  and  did  at  the  time  of 

Against  the  said  John  H-utson,  against  manding,  prays  remedy  by  the  Cofti- 

the  will  and  consent  of  the  saJiA  John  monwealth's  Writ  of  Prohibition  to  the 

^«/j-i;«, /<?«>■  several  judgments  for  the  saXd  John    Somerville,   Justice    of    the 

sum  of /w^«/j' dollars  each,  and  interest  Peace,  and   the  sz\A  Joseph  Lotvry  d,nA 

and    costs,    making    altogether,    eighty  Joseph  Newell,  as  aforesaid,   to  be  di- 

dollars,  and  interest  and  costs,  by  pre-  reeled  in  form  of  Law,  to  prohibit  him, 

tense  of  the  said  several  warrants,  and  the  said  Justice,  from  holding  the  plea 

the   debt    and    single   bills   aforesaid,  aforesaid,  of  and  concerning  the  prem- 

and  the    said  Joseph  Lowry  ZinA.  Joseph  ises  aforesaid,  further  before  him,  and 

Newell,  by  pretense  of  the  said  several  to  prohibit  the  sb.\A  Joseph  Lowry  and 

judgments,  to  condemn  the  sa.\A  John  Joseph  Newell  from   proceeding  in  the 

Iluison  in  the  payment  of  large  sums  of  premises." 

money,  and    to    prosecute    executions  See  also  another  precedent  in  In  re 

thereon  against  him  with  all  their  power  Cooper,  138  U.  S.  404. 

and  endeavor,   daily  contrive;  in  con-  1.  This  form  is  copied  from  the  origi- 

tempt  of  the  authority  of  the  Courts  of  nal   papers   in   the   case   of   Henshaw 

Record   of    the    said    Commonwealth,  v.   Cotton,    127    Mass.    60.     A   writ  of 

and  to  the  manifest  prejudice,  damage  prohibition     was     issued     as     prayed 

and  grievance    of   him    the   said  Johti  for. 

Hutson,  and  this  he  is  ready  to  verify;  See   list  of  statutes  cited  j«/rrt,  note 

wherefore,    the  said  John   Hutson,  the  i,    p.  987;  and,  generally,  supra,   note 

aid  of  this  Court  most  respectfully  de-  i,  p.  990. 
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the  examination,  intend  to  leave  the  state,  and  refused  to  discharge 
said  Paige  from  arrest,  and  caused  a  certificate  of  said  proceedings, 
and  of  his  finding  and  adjudication  thereon,  to  be  attached  to  the 
copy  of  said  writ,  deposited  with  the  keeper  of  said  jail.  And  copies 
of  said  notice  and  certificate  are  hereto  annexed,  marked  E  and  F 
respectively. 

That  January  35,  A.  D.  i879,  said  Paige  again  caused  notice  to  be 
given  of  his  desire  to  take  the  oath  that  he  did  not  intend  to  leave 
the  state,  a  copy  whereof  is  annexed,  marked  G. 

That  the  plaintiff's  counsel  appeared  at  the  time  and  place  named 
in  said  notice,  and  found  the  respondent,  Joseph  H.  Cotton,  a  master 
in  chancery  for  said  County  of  Suffolk,  there  present,  who  then  and 
there  assumed  and  claimed  authority  and  jurisdiction  to  examine  said 
Paige,  and  decide  upon  his  right  to  take  the  oath  aforesaid. 

And  thereupon  the  plaintiff's  counsel  objected  and  protested  that 
said  Cotton  had  no  jurisdiction  nor  authority  to  proceed  with  said 
examination  or  to  administer  said  oath,  because  said  oath  had  already 
been  refused  by  S2X^  Jones,  a  magistrate  having  competent  jurisdic- 
tion, and  the  matters  relating  thereto  had  been  passed  upon  and 
determined  by  said  magistrate,  and  could  not  be  reopened  by  or 
before  said  Cotton. 

But  said  Cotton  overruled  and  disregarded  said  objections,  and  pro- 
ceeded to  examine  said  Paige,  and  assumed  and  still  assumes  to  have 
a  jurisdiction  of  said  matters,  and  authority  in  his  discretion  to 
administer  said  oath  and  discharge  said  Paige  from  arrest;  and  pro- 
ceedings before  said  Cotton  upon  said  examination  are  still  pending 
and  unfinished. 

And  your  petitioner  avers  that  he  has  already  been  put  to  great 
expense  by  reason  of  the  unlawful  acts  of  said  Cotton,  and  is  likely  to 
be  put  to  still  further  expense,  and  to  lose  his  effectual  remedies  for 
the  recovery  of  his  lawful  claim  against  said  Paige. 

Wherefore  he  prays  that  a  writ  of  prohibition  may  be  issued  out 
of  and  under  the  seal  of  this  honorable  court,  prohibiting  and  enjoin- 
ing said  Cotton  from  further  proceedings  upon  said  Paige's  application 
to  take  said  oath;  and  for  such  other  and  further  relief  as  to  your 
honors  shall  seem  meet. 

Edward  Henshaw, 
by  M.  F.  Dickinson,  Jr., 

his  Attorney. 

Hillardy  Hyde  6*  Dickinson,  of  Counsel. 

b.  To  Restrain  the  Issuing  of  Writ  of  Ne  Exeat. 

Form  No.  16659.' 

(Conn.  Prac.  Act,  p.  141,  No.  243.) 
To  the  Superior  Court,  now  in  session  at  New  Haven,  in  and  for  the 
county  of  New  Haven,  at  its  term  commencing  on  the  fourth 
Tuesday  of  September,  iS99. 

1.  Connecticut.  —  Gen.  Stat.  (i888),  or  to  any  judge  of  said  court  in  vaca- 
§  1299,  provides  that  any  person  may  tion,  that  any  inferior  court  or  tribunal 
make  complaint  to  the  superior  court,     exceeds  its  jurisdiction,  or  holds  plea 
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John  Doe,  of  New  Haven,  complains  and  says: 

1.  The  Court  <?/■  Common  Pleas  for  New  Haven  county  is  exceeding 
its  jurisdiction,  in  that  at  its  term  which  commenced  on  the  third 
Monday  oi  September,  iS9y,  on  the  application  oi  James  Fen,  oi  Orange, 
it  has  ordered  the  issue  of  a  writ  of  ne  exeat,  to  prevent  this  com- 
plainant from  leaving  this  state  until  he  has  executed  a  certain  deed 
in  favor  of  said  Fen. 

2.  Said  writ  is  now  being  prepared  by  the  clerk  of  said  court,  and 
this  complainant  is  in  danger  of  arrest  thereunder,  and  is  aggrieved  by 
such  order  of  said  court. 

The  complainant  prays  that  a  rule  may  be  granted  against  said  Fen, 
and  also  against  David  Dun,  Esquire,  Judge  of  said  Court  of  Common 
Pleas,  to  the  end  that  they  may  appear  before  this  court,  and  show 
cause  why  a  writ  of  prohibition  should  not  be  issued  against  them. 

Dated  at  New  Haven,  September  22nd,  i899. 

John  Doe. 

e.  To  Restrain  Libel  Proceedings  Against  Foreign  War  Vessel. 

Form  No.  16660. 

(Precedent  in  U.  S.  v.  Peters.  3  Dall.  (U.  S.)  122.)' 

[In  the  Supreme  Court  of  the  United  States. 

Be  it  remembered, ]2  that  on  the  21st  day  of  August,  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  ninety-five.  Before  the 
Honorable  John  Rutledge,  Esquire,  Chief  Justice,  and  his  associate 
Justices  of  the  Supreme  Court  of  the  United  States,  at  Philadelphia, 
comes  Samuel  B.  Davis,  by  Benjamin  R.  Morgan,  his  attorney,  and 
gives  the  honorable  court,  now  here,  to  understand,  and  be  informed, 
That  whereas,  by  the  laws  of  nations,  and  the  treaties  subsisting 
between  the  United  States,  and  the  Republic  of  France,  the  trial  of 
prizes  taken  on  the  high  seas,  without  the  territorial  limits  and 
jurisdiction  of  the  United  States,  and  brought  within  the  dominions 
and  jurisdictions  of  the  said  Republic  for  legal  adjudication,  by 
vessels  of  war  belonging  to  the  sovereignty  of  the  said  Republic, 
acting  under  the  authority  of  the  same,  and  of  all  questions  inci- 
dental thereto,  does  of  right,  and  exclusively  belong  to  the  tribunals 
and  judiciary  establishments  of  the  said  Republic,  and  to  no  other 
tribunal  or  tribunals,  court  or  courts  whatsoever:  And  whereas,  by 
the  said  laws  of  nations  and  treaties  aforesaid,  the  vessels  of  war 
belonging  to  the  said  French  Republic,  and  the  officers  commanding  the 
same,  cannot,  and  ought  not  to  be  arrested,  seized,  attached  or 
detained,  in  the  ports  of  the  United  States,  by  process  of  law,  at  the 
suit  or  instance  of  individuals,  to  answer  for  any  capture  or 
captures,  seizure  or  seizures,  made  on  the  high  seas,  and  brought  for 

of  any  matter  or  cause  whereof  by  law  1.  A  writ  of  prohibition  was  granted 

it   has    no    cognizance,    by    which  the  in  this  case.     The  writ  is  set  out  »«/r<i, 

complainant  is  aggrieved.  Form  No.  16673, 

See  also  list  of  statutes  cited  supra.  See  list  of  statutes  cited  supra,  note 

note  I,  p.   987;  and,  generally,  supra,  i,   p.  987;  and,  generally,  supra,  note 

note  I,  p.  990.  I.  p.  ggo. 

The  rule  to  show  caoae  is  set  out  infra,  2.  The   matter  supplied    within    [  ] 

Form  No.  16666.  will  not  be  found  in  the  reported  case. 
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legal  adjudication  into  the  ports  of  the  French  Republic,  by  the  said 
vessels  of  war,  while  belonging  to,  and  acting  under,  the  authority, 
and  in  the  immediate  service  of  the  said  Republic.  —  And  whereas,  by 
laws  and  treaties  aforesaid,  the  District  Courts  of  the  United  States, 
have  not  and  ought  not  to  entertain  jurisdiction,  or  hold  plea  of 
such  captures,  made  as  aforesaid,  under  the  above  circumstances. 
And  whereas,  by  the  laws  of  nations,  the  vessels  of  war  of  Belligerent 
powers,  duly  by  them  authorized  to  cruise  against  their  enemies,  and 
to  make  prize  of  their  ships  and  goods,  may  in  time  of  war  arrest 
and  seize  the  vessels  belonging  to  the  subjects  or  citizens  of  neutral 
nations,  and  bring  them  into  the  ports  of  the  sovereign  under  whose 
commission  and  authority  they  act,  there  to  answer  for  any  breaches 
of  the  laws  of  nations,  concerning  the  navigation  of  neutral  vessels 
in  time  of  war;  and  the  said  vessels  of  war,  their  commanders, 
officers,  and  crews,  are  not  amenable  before  the  tribunals  of  neutral 
powers,  for  their  conduct  therein,  but  are  only  answerable  to  the 
sovereign  in  whose  immediate  service  they  were,  and  from  whom  they 
derived  their  authority:  And  whereas,  on  and  before  the  twentieth 
day  of  May,  now  last  past,  the  said  Samuel  B.  Davis,  was,  and  now 
is,  a  lieutenant  of  ships  in  the  navy  of  the  French  Republic,  and 
commander  of  a  certain  corvette  or  vessel  of  war,  called  the  Cassius, 
then,  and  now,  the  property  of  the  said  Republic,  and  in  her  immediate 
service,  and  on  the  said  twentieth  day  of  May,  was  duly  commissioned 
by,  and  under  the  authority  of  the  said  Republic,  to  cruise  against 
her  enemies,  and  make  prize  of  their  ships  and  goods,  (as  by  his 
commission,  and  the  certificate  of  the  Minister  Plenipotentiary  of  the 
said  Republic,  to  the  United  States,  to  the  court  now  here,  shown, 
fully  appears.)  Nevertheless,  a  certain  James  Yard,  of  the  City  of 
Philadelphia,  merchant,  not  ignorant  of  the  premises,  but  contriving 
and  intending  to  disturb  the  peace  and  harmony  subsisting  between 
the  United  States  and  the  French  Republic,  and  him  the  said  Samuel B. 
Davis,  wrongfully  to  aggrieve  and  oppress  and  draw  to  another  proof, 
him  the  said  Samuel  B.  Davis,  and  the  said  corvette  or  vessel  of  war 
of  the  French  Republic,  the  Cassius,  in  the  port  of  Philadelphia,  under 
the  protection  of  the  laws  of  nations  and  of  the  faith  of  treaties,  has, 
by  process  out  of  the  District  Court  of  the  United  States,  in  and  for 
the  District  of  Pennsylvania,  attached  and  arrested  him,  the  said 
Samuel  B.  Davis,  and  the  said  corvette  or  vessel  of  war,  the  Cassius, 
and  before  the  Judge  of  the  said  District  Court,  contrary  to  the  said 
law  of  nations  and  treaties,  and  against  the  form  of  the  laws  of  the 
United  States,  hath'  unjustly  drawn  in  plea,  to  answer  to  a  certain 
libel,  by  him,  the  said  James  Yard,  against  him  the  said  Samuel  B. 
Davis,  and  the  said  corvette  or  vessel  of  war,  the  Cassius,  her  tackle, 
apparel  and  furniture,  exhibited,  and  promoted,  craftily  and  subtly 
there  alleging,  articulating  and  objecting,  that  on  the  said  twentieth 
day  of  May,  now  last  past,  the  said  Samuel  B.  Davis,  then  command- 
ing the  said  corvette  or  vessel,  the  Cassius,  did  forcibly,  violently, 
and  tortiously  take  on  the  high  seas,  a  certain  schooner  or  vessel, 
belonging  to  the  said  James  Yard,  called  the  William  Lindsey,  and 
brought  her  into  Port  de  Paix  (in  the  dominion  of  the  French  Republic') 
where  she  still  remains,  and  also  alleging  and  articulating,  that  the 
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said  corvette  or  vessel,  called  the  Cassius,  was  originally  equipped 
and  fitted  for  war,  in  the  port  of  Philadelphia,  in  the  United  States, 
and  that  the  said  Samuel  B.  Davis,  was,  at  the  time  of  the  said  cap- 
ture, and  now  is,  a  citizen  of  the  United  States,  without  this,  however, 
and  the  said  James  Yard,  not  in  any  manner  alleging  or  articulat- 
ing, that  the  said  capture  was  made  within  the  territory,  rivers  or 
bays  of  the  United  States,  or  within  a  marine  league  of  the  coast 
thereof,  or  that  the  said  corvette  or  vessel,  the  Cassius,  was  so  fitted 
or  equipped  for  war,  in  the  United  States,  by  the  said  French  Republic, 
her  agent  or  agents,  with  their  knowledge,  or  by  their  means  or  pro- 
curement, or  by  the  said  Samuel  B.  Davis,  or  that  at  the  time  of  her 
being  so  equipped,  or  fitted  for  war  in  the  United  States  (\i  ever  there, 
she  was  so,  in  any  manner  fitted  or  equipped,)  she  was  the  property 
of  the  said  French  Republic,  or  that  the  said  Samuel  B.  Davis  was,  in 
any  manner,  in  the  said  equipment  or  fitting  for  war,  concerned;  and 
without  this  also,  and  the  said  fames  Yard  not  in  any  manner  alleg- 
ing that  the  said  Samuel  B.  Davis  "^diS  retained  or  engaged  in  the 
service  of  the  French  Republic  within  the  territory  or  jurisdiction  of 
the  United  States.  And  the  said  fames  Yard,  him,  the  said  Samuel  B. 
Davis,  and  the  said  corvette  or  vessel  of  war,  called  the  Cassius,  by 
force  of  the  process  aforesaid,  out  of  the  said  District  Court,  had 
and  obtained,  as  aforesaid,  still  wrongfully  detains,  and  the  said 
Samuel  B.  Davis,  and  the  French  Republic,  owner  of  the  said  corvette 
or  vessel  of  war,  thereupon,  in  the  said  District  Court  to  answer,  and 
in  the  premises  cause  to  be  condemned,  with  all  his  power  endeavors, 
and  daily  contrives,  in  contempt  of  the  government  of  the  United 
States,  against  the  laws  of  nations,  the  treaties  subsisting  between  the 
United  States  and  the  French  Republic,  and  against  the  laws,  and  cus- 
toms of  the  United  States,  to  the  manifest  violation  of  the  said  laws 
of  nations,  and  treaties,  and  to  the  manifest  disturbance  of  the  peace 
and  harmony,  happily  subsisting  between  the  United  States  and  the 
said  French  Republic;  and  this  he  is  ready  to  verify.  Wherefore,  the 
said  Samuel  B.  Davis,  the  aid  of  this  honorable  court,  most  respect- 
fully requesting,  prays  remedy,  by  a  writ  of  prohibition,  to  be  issued 
out  of  this  honorable  court,  to  the  said  judge  of  the  District  Court 
of  the  United  States,  in  and  for  the  District  of  Pennsylvania,  to  be 
directed  to  prohibit  him  from  holding  the  plea  aforesaid,  the  premises 
aforesaid  anywise  concerning,  farther  before  him. 

Morgan. 

Samuel  B.  Davis,  being  duly  sworn,  on  his  oath,  doth  say,  that  all 
and  singular,  the  facts,  by  him  in  this  suggestion  stated,  are  true. 

S.  B.  Davis. 

Sworn  in  open  Court,  August  22d,  1795. 

I.  Wagner,  D.  C.  Sup.  Ct.  U.  S. 

d.  To  Restrain  Proceedings  to  Compel  Petitioners  to  Select  Jury. 
Form  No.  i  6  66i .' 

1.  Missouri.  —  Rev.    Stat.    (1899),    §     in  which  the  substantive   facts   relied 
4451,  provides  that  an  application  for     upon  shall  be  stated, 
prohibition  shall  be  made  by  petition,         See  also  list  of  statutes  cited  supra^ 
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(Precedent  in  State  v.  Withrow,  133  Mo.  502.)' 

[In  the  Supreme  Court  of  Missouri. 
The  State  of  Missouri,  ex  rel.  St.  Louis,  Keokuk " 
'  and  Northwestern  Railway  Co.,  et  al., 
against 
James  E.  Withrow,  Judge  of  the  Circuit  Court 

of  the  City  of  St.  Louis. 
To  the  Honorable  judges  of  said  court:]^ 

Now  at  this  day  come  the  St.  Louis,  Keokuk  «5r»  Northwestern  Railway 
Company,  plaintiff,  and  the  Knapp-Stout  (Sr*  Co.  Company,  defendant, 
who  respectfully  represent  to  the  supreme  court  of  the  state  of 
Missouri  and  give  said  court  here  to  understand  and  be  informed  that 
there  is  now  pending  in  the  circuit  court  of  the  city  of  St.  Louis,  and 
in  division  number  three  thereof,  whereof  the  Honorable  James  E. 
Withrow  is  the  presiding  judge  therein,  a  certain  cause  instituted  by 
the  St.  Louis,  Keokuk  dr*  Northwestern  Railway  Company,  plaintiff,  v. 
The  Knapp-Stout  &'  Co.  Company^  defendant,  the  object  and  purpose 
of  which  is  to  condemn  for  railroad  purposes,  for  the  use  of  the 
plaintiff,  a  tract  of  land  claimed  to  be  of  great  value  by  the  said 
defendant,  in  the  city  of  St.  Louis  and  state  of  Missouri,  belonging  to 
the  defendant,  The  Knapp-Stout  ^  Co.  Company. 

Your  petitioners  further  represent  and  show  to  the  court  that  said 
cause  was  set  for  trial  in  said  division  number  three  of  the  said  circuit 
court  of  the  city  of  St,  Louis,  on  tht  fourteenth  day  of  October,  i895, 
and  that  on  the  seventh  day  of  October,  i895,  the  same  being  more 
than  three  days  before  the  day  set  for  the  trial  of  said  cause,  the 
defendant  in  said  suit,  the  said  Knapp-Stout  or  Co.  Company,  in  pur- 
suance of  section  29  of  article  21  of  the  appendix  of  the  Revised 
Statutes  of  1889,  and  the  laws  of  this  state,  made  request  of  said  court, 
and  of  the  ^^\A  James  E.  Withrow,  judge  thereof,  for  a  special  jury; 
that  in  pursuance  of  said  request,  the  said  James  E.  Withrow,  judge  as 
aforesaid,  made  the  following  order: 

"The  court,  having  considered  the  defendant's  application  for  a 
special  jury  for  the  trial  of  this  cause,  doth  grant  the  same  and  doth 
order  said  defendant  to  deposit  forthwith  $75  with  the  clerk  of  this 
court;  and  from  time  to  time  such  further  sum  as  may  be  required  to 
meet  all  expenses  hereunder. 

And  the  court  doth  direct  the  jury  commissioner  of  the  city  of  St. 
Louis  to  draw  and  furnish  to  the  sheriff  of  the  city  of  St.  Louis,  the 
names  oi  forty-five  good  and  lawful  men,  and  said  sheriff  is  ordered  to 
summon  the  persons  so  named  to  be  and  appear  in  room  3  of  this 
court  on  Monday,  October  1^,  iS95,  at  10  o'clock  A.  u.,  then  and  there 
to  serve  as  special  jurors  until  discharged  by  the  court." 

That  in  pursuance  of  said  order  the  jury  commissioner  delivered  to 
the  sheriff  of  the  city  of  St.  Louis  the  names  oi  forty-five  persons  to  be 
summoned  as  jurors  from  whom  a  jury  of  twelve  men  was  to  be 
selected  for  the  trial  of  said  cause;  that  the  persons  whose  names 

note  I,  p.   987;  and,  generally,  supra,         2.    The    matter    supplied    within   [  ] 
notei,  p.  990.  will    not    be    found    in    the    reported 

1.  A  writ  of  prohibition  was  awarded     case. 
in  this  case. 
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were  furnished  as  aforesaid  were  duly  summoned  by  the  sheriff  afore- 
said; that  when  said  cause  was  called  for  trial  in  said  court,  the 
respondent  herein,  the  said  James  E.  Withrow,  judge  thereof,  an- 
nounced for  the  bench,  that  the  parties  to  said  cause  would  be 
required  to  select  a  jury  for  the  trial  thereof,  in  accordance  with  the 
following  rule,  which,  said  judge  announced,  had  been  adopted  by  all 
the  judges  of  the  circuit  court  of  the  city  of  St.  Louis  sitting  in  general 
term,  to  wit: 

"  Rule  37. 

1.  When  a  special  jury  is  ordered,  the  court  making  the  order  will 
designate  therein  the  number  of  jurors  to  be  drawn,  not  less  than 
forty  nor  more  than  fifty,  and  thereupon  the  jury  commissioner  shall 
draw  the  number  as  designated  from  the  jury  wheel  in  the  same  man- 
ner as  jurors  for  ordinary  service  are  drawn,  and  shall  furnish  a  list 
of  the  names  so  drawn  to  the  sheriff  to  be  summoned,  and  shall  so 
furnish /i?«r  other  lists,  two  for  the  court,  one  for  the  plaintiff,  and  one 
for  the  defendant. 

2.  On  the  day  of  the  return  of  the  special  venire,  after  the  sheriff, 
on  order  of  the  court,  shall  have  called  the  list  and  ascertained  who 
of  them  are  present  in  court,  the  lists  for  the  parties  will  be  given 
them  or  their  attorneys,  showing  those  jurors  who  have  answered  the 
call;  then  when  the  trial  is  to  begin,  all  the  jurors  of  that  venire 
present,  except  such  as  may  have  been  excused  by  the  court,  will  be 
called  into  the  box  to  be  questioned  of  their  voir  dire,  and  the  court 
will  hear  and  determine  all  challenges  for  cause,  if  any,  and  purge  the 
list  of  the  disqualified;  then  from  the  list  so  purged,  the  plaintiff  and 
defendant,  or  their  attorneys  respectfully,  will  select  eighteen  jurors, 
to  wit,  nine  each;  this  selection  will  be  made  as  follows:  the  plaintiff 
will  mark  on  the  list  nine  names,  then  the  defendant  will  mark  nine 
names;  this  selection  will  so  be  conducted  that  the  jurors  selected  will 
not  know  by  whom  they  are  chosen;  from  this  array  of  eighteen \nvoTS 
so  selected,  each  side  will  strike  off  three  names,  and  the  remaining 
tweh)e  will  be  the  jury  to  try  the  cause;  should  either  party  decline  to 
participate  in  the  selecting  or  striking  off  the  names  of  jurors  as  above 
prescribed,  the  sheriff  will  perform  that  duty  for  him,  and  should  both 
sides  decline  the  sheriff  will  do  so  for  both. 

3.  If,  after  the  list  has  been  purged,  as  provided  in  paragraph  ^, 
supra,  there  should  remain  less  than  twenty-seven  names  of  qualified 
jurors  from  which  the  eighteen  are  to  be  selected  as  above  prescribed, 
the  court  will  postpone  the  trial  to  a  convenient  time  later,  and  order 
an  additional  number  of  jurors,  who  will  be  drawn,  summoned,  and 
selected  in  like  manner  as  above  provided,  so  as  to  bring  the  number 
of  qualified  jurors  from  whom  the  array  of  eighteen  are  selected  up 
to  at  least  twenty-seven." 

Thereupon  the  relators  herein,  the  said  St.  Louis,  Keokuk^  North' 
western  Railway  Company,  plaintiff,  and  the  said  Knapp-Stout  Co.  Com- 
pany, defendant,  filed  their  respective  motions  to  vacate  and  annul 
the  order  so  made  as  aforesaid  by  the  sa.\6.  fames  E.  Withrow,  judge, 
requiring  the  jury  commissioner  to  furnish  the  names  of  forty-five 
persons  to  the  sheriff  of  said  court  as  jurors  in  said  cause,  which  said 
motions  were,  by  said  court,  overruled. 
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Thereupon  the  said  St.  Louis.,  Keokuk  &>  Northwestern  Railway 
Company,  plaintiff  as  aforesaid,  and  the  Knapp-Stout  cr*  Co.  Company, 
defendant  as  aforesaid,  filed  their  several  and  respective  motions  to 
quash  the  said  panel  of  jurors,  for  the  reason  that  the  same  had  not 
been  selected  in  pursuance  of  any  statute  or  valid  rule  of  court, 
authorizing  such  selection,  which  said  several  motions  were,  by  said 
James  E.  Withroui,  judge  as  aforesaid,  overruled  and  disallowed. 

And  thereupon,  the  said  James  E.  Withro7v,  judge,  announced 
from  the  bench,  that  your  relators  would  in  accordance  with  the  rule 
hereinbefore  set  out,  each  be  required  to  select  nine  persons  from  the 
list  of  names  so  returned  by  the  sheriff  as  aforesaid,  for  the  purpose 
of  making  a  panel  of  eighteen  from  which  to  make  their  peremptory 
challenges  of  three  each. 

And  thereupon  the  relators,  the  said  St.  Louis,  Keokuk  &•  North- 
western Railway  Company,  and  the  said  Knapp-Stout  &"  Co.  Company, 
declined  to  proceed  further  in  the  selection  of  a  jury  for  the  trial  of 
said  cause  in  which  they  are  respectively  plaintiff  and  defendant,  in 
accordance  with  the  requirements  of  the  said  judge,  respondent  herein,, 
and  the  said  rule  so  adopted,  as  aforesaid  by  the  circuit  court  sitting 
in  general  term,  for  the  reason  that  the  same  were  without  authority 
of  law,  and  in  violation  of  the  constitution  and  statutes  of  this- 
state. 

Your  petitioners  further  show  to  this  court,  that  said  cause  is  still 
pending  in  the  circuit  court,  and  has  been  passed  until  Monday,  the 
twenty-first  day  of  this  month,  and  at  which  time  said  jurors,  illegally 
selected  as  aforesaid,  have  been  ordered  to  return  for  further  pro- 
ceedings therein,  and  said  respondent,  James  E.  Withroiv,  judge  as 
aforesaid,  has  announced  his  determination  to  enforce  said  rules  and 
require  the  relators  herein  to  select  a  jury  in  the  said  cause,  in  con- 
formity thereto.  Your  petitioners  herewith  exhibit  to  this  court  an 
exemplification  under  the  seal  of  the  said  circuit  court,  and  under  the 
hand  of  the  clerk  thereof,  of  the  record  and  proceedings  had  in  the 
circuit  court  in  said  cause,  as  to  the  matters  stated  in  this  petition. 

Your  petitioners  further  state  that  the  action  of  said  respondent, 
and  the  action  proposed  to  be  taken  by  him  in  the  selection  of  a  jury 
for  the  trial  of  the  cause  to  which  the  relators  herein  are  parties,  are 
in  excess  of  the  jurisdiction  and  authority  of  the  said  circuit  court. 

Your  petitioners  would  further  state  that  said  cause  is  one  of  great 
moment,  both  to  plaintiff  and  defendant,  and  involves,  according  to- 
the  contention  of  defendant,  property  of  great  value  and  damages  in 
a  very  large  sum;  that  the  witnesses  in  said  cause  are  numerous,  and 
many  of  them  reside  at  a  considerable  distance  from  the  city  of  St. 
Louis,  and  can  only  be  made  properly  available  to  the  respective 
parties  for  whom  they  are  witnesses  by  being  personally  presented  in 
court;  that  the  trial  of  said  cause,  though  conducted  with  the  utmost 
expedition,  will,  in  all  probability,  occupy  a  period  from  ten  days  to 
two  weeks;  that  it  is  therefore  of  vast  importance,  and  in  the  interest 
of  a  speedy  determination  of  this  pending  litigation  that  the  same 
shall  be  legally  and  properly  conducted,  and  that  the  proposed  action 
of  the  respondent,  James  E.  Withrow,  which  is  in  excess  of  his  juris- 
diction and' authority  as  judge,  as  aforesaid,  will,  if  carried  into  effect, 
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invalidate  and  render  useless  the  trial  of  said  cause,  and  undoubtedly 
cause  loss  and  hardship  to  your  petitioners. 

Wherefore  your  petitioners  imploring  the  aid  of  this  honorable 
court,  pray  to  be  relieved,  and  that  they  may  have  the  state's  writ  of 
prohibition  directed  to  the  ssdd  James  E.  IVithrorv,  judge  of  the  said 
St.  Louts  circuit  court,  to  prohibit  him  from  enforcing  the  relief  herein- 
before set  out,  as  being  without  authority  of  law,  and  the  attempted 
exercise  of  legislative  power  by  the  said  court  and  a  repeal  of  the 
statutes  of  this  state  in  relation  to  the  selection  of  juries,  and  a  sub- 
stitution of  a  rule  of  court  in  lieu  of  said  statutes. 

/.  H.  Drabelle  and  E.  S.  Robert^ 
For  the  plaintiff,  the  St.  Z.,  K.&'N  IV.  R.  R.  Co. 
Warwick  Hough,  Roivelld^  Ferriss, 
For  the  Knapp-Stout  &"  Co.  Company. 

e.  To  Restrain  Ppoceedings  to  Enjoin  Plaintiff  from  Interfering  with 
Records  and  Papers  of  the  Court. 

Form  No.  16662.' 

(Precedent  in  Thomas  v.  Mead,  36  Mo.  233.)' 

James  S.  Thomas,  plaintiff,  v.  Andrew  W.  Mead  and  James  C.  Moodey, 
defendants.  —  In  the  Supreme  Court  of  the  State  of  Missouri.  — 
Special 'Y Qvvn.,  Saturday,  September  23,  iS65. 

Now  at  this  day  comes  James  S.  Thomas  and  states  to  the  court 
here,  that  on  or  about  the  ISih  day  oi  June,  i865,  one  Andre^v  W. 
Mead  filed  in  the  office  of  the  Clerk  of  the  Circuit  Court  of  St.  Louis 
county,  a  petition  in  the  nature  of  a  petition  for  injunction  against 
this  petitioner  and  others,  wherein  and  whereby  the  said  St.  Louis 
Circuit  Court  was  prayed  that  the  defendants  in  said  petition  named 
might  be  enjoined,  restrained  and  prohibited  against  touching,  hand- 
ling, seizing,  taking,  or  carrying  away  any  of  the  records,  books  and 
papers  of  this  honorable  court,  and  the  seal  of  said  court,  without 
the  consent  of  him,  the  said  Andreiv  W.  Mead.  And  this  petitioner 
further  shows  that  on  the  said  last  named  day,  the  Honorable  Jatnes 
C.  Moodey,  Judge  of  the  said  Circuit  Court  of  said  County,  on  the 
motion  of  the  said  Andrew  W.  Mead,  and  on  hearing  and  considering 
the  matters  stated  in  said  petition,  made  an  order  in  the  nature  of  a 
restraining  order,  whereby  the  petitioner  and  the  other  defendants 
named  in  said  petition  were  enjoined,  prohibited  and  restrained 
according  to  the  prayer  of  the  said  petitioner.  And  the  said  peti- 
tioner further  shows  that  afterwards,  to-wit,  on  the  llth  day  of  said 
month,  in  term  of  the  said  Circuit  Court,  upon  affidavit  of  the  said 
Andrew  W.  Mead,  made  and  filed  in  said  cause,  alleging  that  the 
said  defendants  and  other  parties  named  in  said  affidavit  had  been 
guilty  of  disobeying  and  violating  said  injunction,  issued  an  order 

1.  Missouri.  —  Rev.  Stal.  (1899),  §  See  also  list  of  statutes  cited  supra, 
4451,  provides  that  application  for  the  note  i,  p.  987;  and,  generally,  supra, 
remedy  of   prohibition  shall    be   made     note  i,  p.  990. 

by  petition,   in   which  the  substantive         2.  A  rule  to  show  cause  was  issued 
facts  relied  upon  shall  be  stated.  in  this  case  and  made  absolute. 
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directed  to  him  and  to  the  parties  named  in  said  petition  and  affida- 
vit, to  show  cause  why  an  attachment  should  not  issue  against  them 
for  contempt  in  disobeying  and  violating  the  said  injunction,  and 
said  parties  were  required  to  appear  in  said  court  on  \.\\t  first  day  of 
the  then  next  term  of  said  court  to  answer  the  said  alleged  con- 
tempt. And  the  petitioner  suggests  that  all  the  proceedings  aforesaid 
are  in  contempt  of  the  State  oi  Missouri d^wA  against  the  Constitution 
and  laws  thereof,  and  to  the  manifest  damage,  prejudice  and  griev- 
ance of  him  the  said  petitioner;  that,  by  the  Constitution  and  nature 
of  this  court,  this  court  is  itself,  and  of  necessity  must  be,  the  sole 
and  exclusive  tribunal  to  determine  who,  by  the  law  of  the  land,  is 
the  proper  custodian  of  the  records,  books  and  papers  of  this  court, 
and  the  seal  thereof,  and  that  if  the  petitioner  and  other  parties 
named  in  the  said  petition  and  affidavit  are  guilty,  or  have  been  in 
any  wise  guilty  of,  or  have  conspired  to  seize,  take,  and  carry  away 
the  records,  books  and  papers,  and  seal  of  this  court,  that  this  court 
hath  full  jurisdiction  to  prevent  and  restrain  the  same  by  proper 
order,  process  and  decree:  and  that  neither  the  Circuit  Court  of  St. 
Louis  county  and  no  other  inferior  tribunal  hath,  by  law,  right  or 
authority  to  determine  who  is  entitled  to  the  custody  of  the  books, 
records,  papers  and  seal  belonging  and  pertaining  to  this  honorable 
court.  That  the  proceedings  instituted  and  followed  as  aforesaid 
are  a  direct  encroachment  upon  the  authority  and  jurisdiction  of  this 
court,  and  are  in  contempt  of  this  honorable  court,  its  authority  and 
dignity,  and  that  under  the  Constitution  and  the  laws  it  is  made  the 
care  of  this  court  that  the  said  Circuit  Court,  as  well  as  all  other  inferior 
courts,  keep  within  the  bounds  and  limits  of  the  several  jurisdictions 
prescribed  to  them  by  the  laws  and  statutes  of  the  State:  Wherefore, 
your  petitioner  prays  the  remedy  of  the  People's  writ  of  Prohibition 
to  the  said  Andrew  W.  Mead,  and  to  the  said  James  C.  Moodey,  to  be 
directed  to  prohibit  them  from  pursuing  and  holding  the  pleas  afore- 
said, the  premises  aforesaid  anywise  concerning  farther  before  the 
said  Circuit  Court.  And  the  said  petitioner  herewith  exhibits  to  this 
court  an  exemplification,  under  the  seal  of  the  said  Circuit  Court  and 
hand  of  the  clerk  thereof,  of  the  record  and  proceedings  had  in  the 
said  court  in  the  said  cause  in  establishment  of  the  matters  stated  in 
his  petition. 

By  Henry  A.  Clover,  Attorney. 
R.  M.  Field,  Samuel  Knox, 

of  Counsel. 

f.  To  Restrain  Proeeedingrs  for  Remaval  of  Administrator. 

Form  No.  16663.' 

Supreme  Court  of  the  State  of  New  York,  in  the  Second  Judicial 
District. 

1.  New  York. — Code  Civ.  Proc,  §  This  form  is  copied  from  the  origi- 
2ogi.  nal    papers  in    the   case    of   People    v. 

See  also  list  of  statutes  cited  supra,  Fiizjjerald,  15  N.  Y.  App.  Div.  539,  156 
note  I,  p.  987;  and,  generally,  supra,  N.  Y.  689.  The  writ  was  granted  as 
note  I,  p.  990.  prayed. 
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City  and  State  of  New  York,  ss: 

Edward  Sprague,  being  duly  sworn,  says  that  he  and  Abigail  /our- 
neay,  of  the  County  of  Richmond,  are  administrators  of  the  estate  of 
David  H.  Journeay,  deceased,  and  were  duly  appointed  by  the  Surro- 
gate of  the  County  of  Richmond.  That  on  the  Jiih  day  of  October, 
xWJ^,  Mary  L.  Englebrechi,  one  of  the  next  of  kin  of  the  above-named 
decedent,  filed  a  petition  in  the  said  Surrogate' s  Court  praying  for  the 
removal  of  the  said  administrators  upon  charges  of  conspiracy  and 
misconduct  in  relation  to  a  certain  promissory  note  made  by  the 
decedent  to  his  mother,  Abigail  Journeay,  and  the  conduct  of  a  liti- 
gation in  reference  to  the  same,  and  the  said  Surrogate,  being  within 
prohibited  degrees  of  relationship  to  the  said  parties,  the  matter  was 
taken  before  Thomas  IV.  Fitzgerald,  Esq.,  District  Attorney  of  said 
county,  as  Acting  Surrogate,  and  a  citation  was  issued  thereupon  to 
the  said  administrators  to  show  cause  why  they  should  not  be 
removed,  a  copy  of  which  petition  and  citation  are  hereto  annexed. 
An  answer  to  the  said  petition,  verified  November  12th,  iWJf.,  denying 
all  the  allegations  of  conspiracy  or  misconduct  alleged  in  the  petition, 
was  filed,  a  copy  of  which  is  hereto  annexed,  and  a  trial  was  had 
before  the  said  Acting  Surrogate  upon  the  issue  so  raised,  occupying 
many  hearings  and  a  long  period  of  time.  Upon  the  close  of  the 
proofs  presented  by  the  petitioner,  the  said  administrators  moved  for 
a  dismissal  of  the  said  petition  on  the  ground  that  no  facts  had  been 
proved  to  authorize  their  removal.  The  said  Acting  Surrogate 
thereupon  found  that  the  said  administrators  were  not  guilty  of  the 
misconduct  charged  in  the  petition,  and  that  no  ground  had  been 
established  for  their  removal,  and  that  the  petition  and  charges 
therein  contained  should  be  dismissed,  as  appears  by  his  decision 
dated  y«/v  lOih,  i895,  and  by  certain  additional  findings  bearing  date 
August  16th,  iS95,  copies  of  which  are  hereto  annexed.  That  the 
conspiracy  and  misconduct  alleged  in  the  petition  were  that  the  said 
administrators  had  conspired  together  by  means  of  a  certain  false 
and  fraudulent  promissory  note  to  swindle  the  estate,  and  in  the 
action  brought  in  the  Supreme  Court  against  the  estate  upon  said 
note  by  laying  a  trap  and  drawing  the  answer  to  the  complaint  in 
said  action  to  deceive  the  said  petitioner  and  her  counsel,  so  that  they 
were  defeated  in  the  action.  The  fact  was,  however,  and  the  said 
Acting  Surrogate  so  found,  that  the  said  answer  was  drawn  and  dic- 
tated by  the  counsel- for  the  said  petitioner,  and  the  trial  of  the  case 
conducted  by  him,  and  that  the  said  petitioner  and  her  counsel  were 
alone  responsible  for  any  error  committed  therein,  and  that  the 
administrators  had  done  everything  that  was  necessary  and  proper 
upon  their  part  to  enable  the  petitioner  to  litigate  any  and  all 
defenses  which  she  thought  the  facts  of  the  case  justified,  and  that  a 
verdict  was  rendered  for  the  plaintiff  in  said  action,  and  that  the 
administrators  upon  the  demand  of  said  petitioner  allowed  an  appeal 
to  be  taken  to  the  General  Term  of  the  Supreme  Court  and  to  be 
argued  and  conducted  by  her  own  counsel,  and  that  said  judgment 
was  in  all  respects  affirmed. 

Deponent  further  says,  that  notwithstanding  his  decision  as  afore- 
said, the  said  Acting  Surrogate  made  a  decree  thereon  bearing  date 
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August  16th,  1&95,  and  entered  in  the  ofifice  of  the  Surrogate  of  said 
county  on  the  17tk  day  oi  August,  iS95,  whereby  he  directed  that  the 
said  administrator,  Edward  Sprague,  within/<3«r  days  after  the  service 
upon  him  of  a  copy  of  the  decree  and  certain  other  papers  named  in 
said  decree,  take  an  appeal  from  the  said  judgment  of  the  General 
Term  of  the  Supreme  Court  affirming  the  judgment  on  said  promis- 
sory note  to  the  Court  of  Appeals,  and  that  if  he  failed  so  to  do,  the 
said  petitioner,  iWary  Z.  Englebrecht,  might  apply  to  the  Court  for  the 
immediate  removal  of  both  said  administrators,  ex  parte,  and  for  her 
appointment  as  administratrix  of  said  estate,  and  also  directing  that 
the  costs  and  expenses  of  said  proceeding,  including  allowances  to  the 
said  petitioner  amounting  to  eight  hundred  and  thirty  dollars,  be  paid 
out  of  the  estate,  a  copy  of  which  decree  is  hereto  annexed. 

Deponent  further  says,  that  he  has  taken  an  appeal  from  the  said 
decree  to  the  General  Term  of  the  Supreme  Court  and  has  caused  a 
bond  to  be  given  and  filed  in  pursuance  of  the  statute,  and  that  the 
execution  of  said  decree  and  all  proceedings  under  it  are,  as  he  is 
advised,  thereby  lawfully  stayed,  pending  said  appeal;  but  he  is 
informed  and  believes  notwithstanding  said  stay  and  in  violation 
thereof  that  the  said  Acting  Surrogate  and  said  petitioner,  without 
any  power,  jurisdiction  or  authority  of  law,  threaten,  intend  and  are 
about,  at  the  expiration  of  the  time  allowed  in  said  decree  for  your 
deponent  to  comply  with  said  order,  and  upon  his  failure  so  to  do,  to 
wit,  on  the  23d  day  of  August,  iS95,  to  make  an  order  ex  parte,  and 
without  notice,  forthwith  removing  your  deponent  and  also  the  said 
Abigail  Journeay,  as  administrators  of  said  estate,  and  appointing  the 
said  petitioner,  Mary  L.  Englebrecht,  administratrix  in  their  place 
and  stead.  Your  deponent  further  says  that  he  is  advised  and  verily 
believes  that  the  said  Acting  Surrogate  had  no  power,  jurisdiction  or 
authority  to  make  an  order  directing  the  said  administrators  to  appeal 
to  the  Court  of  Appeals  from  the  said  judgment  of  the  General  Term 
of  the  Supreme  Court,  in  any  event,  but  particularly  after  a  fair  trial 
upon  the  merits,  and  a  verdict  for  the  plaintiff,  and  the  affirmance  of 
judgment  by  the  General  Term,  or  to  compel  them  to  allow  the  attor- 
ney of  the  petitioner  to  take  the  proceedings  in  said  action  mentioned 
in  said  decree  in  their  name.  That  he  has  no  power,  jurisdiction  or 
authority  to  remove  the  said  administrators  for  disobedience  of  said 
order  or  decree,  without  notice  or  hearing,  and  upon  the  ex  parte  appli- 
cation of  the  said  petitioner,  nor  in  any  other  manner  than  that  pre- 
scribed by  statute,  to  wit,  upon  petition,  and  charges  to  be  preferred, 
and  citation  duly  issued;  but  the  said  Acting  Surrogate  has  no  power, 
jurisdiction  or  authority  to  appoint  said  petitioner  as  administratrix, 
without  the  issue  of  a  citation  to  the  next  of  kin,  equally  entitled  with 
her  to  administer,  to  wit,  to  her  sister,  Susan  Sprague,  next  of  kin  to 
decedent  with  the  said  Mary  L.  Englebrecht  and  equally  entitled  with 
her  to  administer. 

Your  deponent  further  says  that  he  is  advised  and  verily  believes 
that  the  order  of  said  Acting  Surrogate  will  not  only  be  without  juris- 
diction or  authority  of  law,  but  will  be  oppressive  to  said  adminis- 
trators, and  that  adequate  relief  can  only  be  had  by  a  writ  of 
prohibition  restraining  the  said  Acting  Surrogate  from  further  pro- 
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ceeding  in   such   manner,  or  under  said   decree  or  order   in  said 
proceeding. 

Wherefore  said  deponent  prays  this  Court,  for  himself  and  for  the 
said  Abigail  /ourneay,  that  a  writ  of  prohibition  be  issued  out  of  this 
Court  to  the  Surrogate' s  Court  of  Richmond  County  and  Thomas  W. 
Fitzgerald,  District  Attorney  and  Acting  Surrogate  of  said  county, 
and  to  Mary  L.  Englebrecht,  prohibiting  the  said  Surrogate  s  Court 
and  the  said  District  Attorney  and  Acting  Surrogate  from  taking  any 
proceedings  under  said  decree  for  the  removal  of  the  said  Edward 
Sprague  and  Abigail  Joitrneay,  administrators  of  David  H.  Journeay, 
or  either  of  them,  for  the  appointment  of  the  said  Mary  L.  Engle- 
brecht  or  any  other  person  as  administratrix  or  administrators  in  their 
place,  or  for  the  enforcement  of  the  said  decree  in  that  behalf,  and 
prohibiting  and  restraining  the  said  Mary  L.  Englebrecht  from  carry- 
ing into  effect  or  proceeding  upon  the  said  decree,  and  for  such  other 
or  further  relief  as  may  be  just. 

And  deponent  further  says  that  no  prior  application  has  been  made 
for  such  writ. 

Edward  Sprague. 

Sworn  to  before  me  this  22d  day  of  August,  iS95. 

Wm.  Allaire  Shortt, 
Notary  Public  for  Richmond  Co.,  N.  Y. 

Certificate  filed  in  New  York  County. 

2.  Ag^ainst  County  Commissioners  to  Restrain  Proceedings 
for  Assessment  of  Land  Damagres. 

Form  No.  16664.' 

The  Connecticut  River  Railroad  Company  v.  The  County  Commis- 
sioners of  Franklin  County. 

Commonwealth  of  Massachusetts. 
Franklin  County. 

To  the  Honorable  the  Justices  of  the  Supreme  Judicial  Court. 
Respectfully  represents  the  Connecticut  River  Railroad  Company,  a 
corporation  duly  established  and  having  its  principal  place  of  business 
at  Springfield,  in  our  County  of  Hampden,  that  it  is  seised  and 
possessed  of  a  piece  of  land  situated  on  the  north-easterly  side  of 
Clay  Hill  street  in  Greenfield,  in  said  County  of  Franklin',  that 
on  the  22d  day  of  November  last  past,  the  Governor  and  Council  of 
the  Commonwealth,  assuming  to  act  under  the  provisions  of  Statute 
1878,  Chapter  277,  directed  the  manager  of  the  Troy  &*  Greenfield 
Railroad  and  Hoosac  Tunnel,  to  enter  upon  and  take  possession  of  a 
large  portion  of  said  land  for  a  station  and  the  erection  of  a  pas- 
senger house  for  said  Railroad  Company;  and  in  pursuance  of 
said  direction    said    Manager,   on  the  9th  day  of  December  current^ 

1.  This    form    is    copied    from    the        See  list  of  statutes  cited  supra,  note 
original  papers  in  the  case  of  Con  nee-     i,  p.   987;  and,  generally,  supra,  note 
ticut  River  R.  Co.  v.  Franklin  County,     i,  p.  990. 
127  Mass.  50.     A  writ  was  issued  as 
prayed  for. 
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entered  upon  and   took   possession   oi  forty-eight  thousand  feet   of 
said  land. 

Your  petitioner  further  alleges,  that,  on  the  10th  day  of  December 
current,  the  Board  of  County  Commissioners  for  the  County  of 
Franklin  served  a  notice  upon  Daniel  L.  Harris,  the  President  of  the 
Connecticut  River  Railroad  Company,  that  said  Manager  had  presented 
a  petition  to  said  Board  praying  that  they  would  determine  and 
award  such  damages  to  the  Connecticut  River  Railroad  Company  for 
the  taking  of  its  land,  as  aforesaid,  as  might  seem  just;  and  also, 
that  they  had  appointed  the  21th  day  of  December  current,  and  the  Court 
House  at  Greenfield,  as  the  time  and  place  for  viewing  said  premises 
and  for  hearing  the  parties  on  said  petition. 

At  which  meeting  your  petitioner  appeared  by  counsel  and  objected 
to  the  proposed  hearing  before  said  Commissioners  and  to  their 
assessing  and  determining  the  damages  to  your  petitioner  for  the 
taking  of  the  land  aforesaid,  or  to  their  assuming  any  jurisdiction  in 
the  premises;  but  said  Board  of  Commissioners  overruled  said  objec- 
tions and  claimed  to  have  jurisdiction  to  assess  and  determine  the 
damages  aforesaid;  and  postponed  further  hearing  thereon  to  a  future 
day. 

And  your  petitioner  further  alleges  that  so  much  of  Statute  1878, 
Chapter  277,  as  authorizes  the  Governor  and  Council  to  take  posses- 
sion of  the  land  of  your  petitioner  is  unconstitutional,  because  no 
provision  is  made  in  said  act  or  otherwise  for  the  reasonable  compen- 
sation, "promptly  and  without  delay,"  of  your  petitioner  for  the 
land  so  taken;  and  that  acts  of  the  Governor  and  Council  and  of  the 
Manager  of  the  Troy  ^  Grecfifield  Railroad  and  Hoosac  Tunnel  in 
taking  said  lands,  are  void;  and  that  said  Board  of  County  Commissiofiers 
have  no  jurisdiction  in  the  premises  to  assess  the  damages  as  aforesaid. 

Your  petitioner  further  represents  that  it  has  been  put  to  great 
expense,  by  reason  of  the  acts,  without  right,  of  the  Governor  and 
Council  and  said  Manager  as  aforesaid,  and  may  be  put  to  still  fur- 
ther expenses  by  the  proposed  action  of  said  Board  of  County  Com- 
missioners, in  assuming  to  assess  and  determine  said  damages  and  be 
involved  in  tedious  and  unnecessary  litigations. 

Wherefore  your  petitioner  prays  that  a  writ  of  prohibition  may 
issue  out  of  and  under  the  seal  of  this  Honorable  Court  prohibiting 
and  enjoining  said  Board  of  County  Commissioners  from  proceeding 
further  in  the  matter  of  adjudicating  as  to  said  damages,  and  for 
such  other  and  further  relief  as  to  your  Honors  shall  seem  meet,  and 
the  circumstances  of  the  case  require. 

The  Connecticut  River  Railroad  Company. 
by  D.  L.  Harris,  President. 

Hampden  Connty ,  December  27,  i878. 

I,  Daniel  L.  Harris,  on  behalf  of  said  pyetitioner,  do  say,  that  I  am 
conversant  with  the  matters  in  the  above  petition  set  forth,  and  that 
the  same,  so  far  as  they  are  within  my  knowledge,  are  true,  and  as  to 
the  rest,  upon  information  I  believe  them  to  be  true. 

D.  L.  Harris. 

Subscribed  and  sworn  to  before  me, 

N.  A.  Leonard,  J.  P. 
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3.  Agrainst  Railroad  Commissioners  to  Restrain  Proceed- 
ings on  Appeal  from  County  Commissioners. 

Form  No.  16665.' 

Commonwealth  of  Massachusetts. 
Supreme  Judicial  Court, 
Norfolk,  ss.  April  term,  i8^5. 

Alfred  D.  Chandler  et  al.,  Petitioners  for  Writ  of  Prohibition, 

vs. 

Railroad  Commissioners  et  al. 

Petition. 

To  the  Honorable  the  Justices  of  the  Supreme  Judicial  Court  of  the 

Commonwealth  of  Massachusetts: 

Your  petitioners,  Alfred  D.  Chandler,  Francis  W.  Lawrence,  John 
K.  Rogers,  James  B.  Hand,  and  Horace  James,  all  of  Brookline  in  the 
county  of  Norfolk  in  said  Commonwealth  of  Massachusetts,  being  the 
members  of  the  board  of  selectmen  chosen  at  its  annual  meeting, 
as  provided  by  law,  by  said  town,  respectfully  show  against  Thomas 
Russell,  Everett  A.  Stevens,  and  Edward  W.  Kinsley,  all  of  Boston,  in 
the  county  of  Suffolk  in  said  Commonwealth  of  Massachusetts,  duly 
appointed  members  of  the  board  of  Railroad  Commissioners  of  said 
Commonwealth  of  Massachusetts,  and  against  William  Aspinwall  of 
said  Brookline; 

That  on  the  eighth  day  of  July ,  in  the  year  of  our  Lord  eighteen 
hundred  and  eighty-four,  the  selectmen  of  said  town  of  Brookline 
presented  to  the  board  of  County  Commissioners  of  said  County  of 
Norfolk,  a  petition,  requesting  said  board  of  County  Commissioners 
to  make  certain  necessary  alterations  in  the  Washington-street  Bridge 
over  the  Boston  and  Albany  Railroad  in  said  Brookline,  and  the 
approaches  thereto,  the  said  Washingtoti  street  being  a  highway  in 
said  Brookline. 

That  said  board  of  County  Commissioners  took  cognizance  of  said 
petition  and  proceeded  to  hear  the  same;  thereafter,  to  wit,  upon  the 
eighteenth  day  of  February  in  the  year  of  our  Lord  eighteen  hundred 
and  eighty-five,  made  a  decree  ordering  certain  alterations  in  said 
bridge  and  its  approaches,  a  copy  of  which  decree  is  hereto  annexed, 
made  part  hereof,  and  marked  A. 

That  thereafter,  to  wit,  on  the  tiuenty-seventh  day  of  February,  in 
the  year  of  our  Lord  eighteen  hundred  and  eighty-five,  the  respondent 
William  Aspinwall  filed  in  the  office  of  the  clerk  of  court  of  said 
County  of  Norfolk,  a  written  statement,  or  notice  of  appeal,  to  the 
effect  that  he  intended  to  appeal  from  said  decree  of  the  County 
Commissioners;  and  thereafter,  to  wit,  on  the  nineteenth  day  of 
March  in  the  year  eighteen  hundred  and  eighty-five,  said  respond- 
ent William  Aspinwall  filed  in  the  office  of  the  clerk  of  the  said 
respondents,  the  board  of  Railroad  Commissioners  of  Massachusetts, 

1.  This  form  is  copied  from  the  origi-        See  also  list  of  statutes  cited  supra, 
nal  papers  in   the  case  of  Chandler  v.     note  i,  p.  987;  and,  generally,  supra. 
Railroad    Com'rs,    141    Mass.  208.     A     note  i,  p.  990. 
writ  was  issued  as  prayed  for. 
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certain  alleged  reasons  of  appeal,  a  copy  of  which  is  annexed,  marked 
B,  and  made  part  hereof. 

That  immediately  after  the  filing  of  said  alleged  reasons  of  appeal, 
and  before  any  action  had  been  taken  thereon  by  said  respondents 
the  Board  of  Railroad  Commissioners  of  Massachusetts,  the  select- 
men of  Brookline  filed  a  written  motion  to  dismiss  said  alleged 
appeal  of  said  respondent  William  Aspinwall,  whereby  they  prayed 
said  respondents  the  Board  of  Railroad  Commissioners  of  Massa- 
chusetts to  dismiss  said  alleged  appeal  for  want  of  jurisdiction,  but 
that  said  respondents  the  Board  of  Railroad  Commissioners  of 
Massachusetts  refused  to  dismiss  said  alleged  appeal,  and,  on  the  con- 
trary, have  attempted  to  take  jurisdiction  thereof,  and  have  given 
notice  to  the  chairman  of  the  selectmen  of  said  town  of  Brookline 
that  they  will  proceed  to  hear  the  merits  of  said  alleged  appeal  on 
Friday  next,  the  first  day  of  May  next,  in  said  Brookline,  at  ten 
o'clock  in  the  _/(3r<rnoon,  at  which  time  and  place,  as  your  petitioners 
are  informed  and  believe,  said  respondents  fully  intend  to  hear,  and 
after  hearing  to  adjudicate  upon,  said  alleged  appeal  in  like  manner 
as  if  they  had  full  jurisdiction  thereof  in  due  form  of  law. 

And  your  petitioners  respectfully  show  that  said  respondents  the 
Board  of  Railroad  Commissioners  of  Massachusetts  have  no  jurisdic- 
tion of  said  alleged  appeal  of  said  respondent  William  Aspinwall,  for 
the  following  reasons;  to  wit,  — 

First.  That  said  respondent  William  Aspinwall  is  not  a  party  to  the 
proceedings  wherein  said  decree  of  said  Board  of  County  Commis- 
sioners was  rendered  in  such  manner  as  to  entitle  him  to  appeal  from 
said  decree  of  said  county  commissioners;  and 

Second.  That  said  respondent  William  Aspinwall  is  not  aggrieved 
by  said  decree  of  said  county  commissioners  in  such  manner  as  to 
entitle  him  to  appeal  from  said  decree;  and 

Third.  Has  set  forth  in  his  said  reasons  of  appeal,  no  facts  showing 
that  he  is  a  party  aggrieved  by  said  decree. 

Wherefore  your  petitioners  pray  your  honorable  court  to  issue  your 
prerogative  writ  of  prohibition,  restraining  and  prohibiting  each  and 
all  of  said  respondents  from  in  any  way  proceeding  with  said  alleged 
appeal  of  said  respondent  William  Aspinwall,  and  for  such  other  order 
as  to  your  honorable  court  shall  seem  meet. 

And  as  in  duty  bound  will  ever  pray  Alfred  D.  Chandler. 

John  K.  Rogers. 
James  B.  Hand. 
Horace  James. 
Francis  W.  Lawrence. 
by  M.  dr*  C.  A.  Williams, 

E.  R.  Hoar,  his  Attorneys. 

M  &>  C.  A.  Williams, 

Counsel  for  Petitioners. 

Commonwealth  of  Massachusetts. 
Norfolk,  ss.  April  29,  iS85. 

Then  personally  appeared  the  above-named  Alfred  D.  Chandler, 
and  made  oath  that  the  allegations  of  the  foregoing  petition  are  true 
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of  his  own  knowledge,  except  as  to  matters  alleged  upon  information 
and  belief;  and  as  to  those,  he  believes  them  to  be  true. 

Before  me,  Moses  Williams,  Justice  of  the  Peace. 

Y\\^^  April  29,  iS85. 

III.  ORDER  OR  RULE  TO  SHOW  CAUSE.1 


1.  Order  or  mle  to  show  cause  why  the 

writ  should  not  be  issued  is  necessary. 
£xp.  Boothe,  64  Ala.  312;  £x  p.  Ray, 
45  Ala.  ii\  Ex  p.  Tucker,  25  Ark.  567; 
Exp.  Williams,  4  Ark.  537;  Arnold  v. 
Shields,  5  Dana(Ky.)  18;  State  v.  Rom- 
bauer,  105  Mo.  103;  State  v.  Rombauer, 
104  Mo.  6ig;  Mayo  v.  James,  12  Gratt. 
(Va.)  17;  Jelly  v.  Oils.  27  VV.  Va. 
267. 

For  the  formal  parts  of  an  order  in 
a  particular  jurisdiction  see  the  title 
Orders,  vol.  13,  p.  356. 

Other  Precedents. — In  State  v.  Jackson- 
ville, etc.,  R.  Co.,  20  Fla.  616,  is  set  out 
the  following  rule  to  show  cause: 
"  In  the  Supreme  Court  of  Florida,  } 
June  Term,  A.  D.  \%84.      f 
The  State  of  Florida: 
To  the  Won.  James .^f.  Baker,  the  Judge 

of  the   Circuit   Court    of   the  Fourth 

Judicial   Circuit  of  Florida,  and  the 

Jacksonville,     Tampa   and  Key    West 

Railroad  Company : 

Mary  L.  Moody  and  Par  an  Moody  hav- 
ing filed  in  this  court  their  suggestion, 
that  notwithstanding  the  opinion  of 
this  court  heretofore,  at  its  last  Janu- 
ary term  pronounced,  and  its  mandate 
on  the  2ist  day  of  last  May,  issued  in 
the  cause  wherein  Mary  L.  Moody  and 
Paran  Moody  were  the  appellants  and 
the  Jacksonville,  Tampa  and  Key  West 
Railroad  Company  and  others  were  the 
appellees,  you,  the  sa,\A  James  M.  Baker, 
Judge,  as  aforesaid,  are  about  to  give 
force  and  effect  to  so  much  of  the  act  of 
the  Legislature  of  the  State  of  Florida 
approved  February  19th,  1874,  (being 
chapter  1987,  No.  12,  of  the  said  acts) 
as  provides  for  the  right  of  compulsory 
purchase  of  lands  by  railroad  corpora- 
tions, and  that  you  are  about  to  ap- 
point commissioners  under  said  statute 
fcr  the  appraisal  of  said  petitioners' 
lands,  in  order  that  they  may  be  con- 
demned for  the  use  of  said  railroad 
company.  And  the  said  petitioners, 
praying  that  the  State's  writ  of  pro- 
hibition may  be  granted  in  this  behalf 
to  prohibit  you,  the  sz\A James  M,  Baker, 
Judge,  as  aforesaid,  from  appointing 
any  commissioners  under  said  act  for 
the  purpose  of  appraising  or  condemn- 


ing the  lands  of  said  petitioners  for  the 
use  of  said  corporation,  and  from  doing 
any  other  act  under  said  statute  to  up- 
hold or  enforce  any  alleged  claim  by 
said  corporation,  that  it  has  a  right  of 
compulsory  purchase  of  the  petitioners' 
land,  and  from  in  any  wise  violatmg 
the  mandate  of  this  court,  which  has 
been  issued  as  already  stated.  You, 
the  said  James  M.  Baker,  Judge,  as 
aforesaid,  and  you,  the  said  Jackson- 
ville, Tampa  and  Key  West  Railroad 
Company,  are  therefore  commanded 
that  you  show  cause,  on  Thursday,  the 
loth  day  of  July  next,  at  ten  o'clock 
a.  m.,  why  the  writ  of  prohibition 
should  not  issue  as  prayed  for. 

Witness,  the  Honorable  Edwin  M. 
Randall,  Chief-Justice  of  the  Supreme 
Court  of  the  State  of  Florida,  and  the 
seal  of  said  court,  at  Tallahassee,  this 
2^th  June,  A.  D.  i8<5!^. 

(seal)  C.  H.  Foster, 

Clerk  Supreme CouTl  of  Florida." 

The  writ  in  this  case  was  denied. 

In  Thomas  v.  Mead,  36  Mo.  232,  is 
set  out  the  following  rule  to  show 
cause,  which  was  made  absolute: 
''''September  2j,  1865".  —  Now,  at  this 
day  comes  James  S.  Thomas,  by  his  at- 
torney, and  files  his  motion  for  a  writ 
of  prohibition  to  be  directed  to  Andrew 
W.  Mead  and  Charles  C.  Moodey,  Judge 
of  the  Circuit  Court  of  St.  Louis  county, 
to  prohibit  them  from  further  pursu- 
ing and  holding  cognizance  of  certain 
pleas  in  a  certain  cause,  being  a  peti- 
tion for  an  injunction  pending  in  said 
court,  wherein  the  said  Andrew  W. 
Mead  is  plaintiff,  and  the  said  James  S. 
Thomas  and  others  are  defendants;  and 
on  reading  the  record  of  the  proceeding 
of  said  suit,  and  considering  said  mo- 
tion, it  is  ordered  by  the  court  that  the 
said  parties,  Andrew  W.  Mead  and 
James  C.  Moodey,  appear  in  this  court 
on  Monday,  the  zsth  day  of  September, 
instant,  at  10  o'clock  a.  m.,  and  show 
cause,  if  any  they  have,  why  the  said 
writ  of  prohibition  should  not  issue  as 
prayed  for,  and  that  in  the  meanwhile 
all  further  proceedings  in  said  court  in 
said  cause  be  stayed  until  the  further 
order  of  this  court." 


14  E.  of  F.  P.— 64. 
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Form  No.  i  6  6  6  6 .' 
(Conn.  Prac.  Act,  p.  141,  No.  244.) 
Superior  Court, 

New  Haven  County, 

September  Term,  i8P9. 
To  James  Fen  of  Orange,  and  to  David  Dun,  Esquire,  of  New  Haven^ 
Judge  of  the  Court  of  Common  Pleas  for  New  Haven  County: 
Whereas  the  following  complaint  has  been  made  to  this  court  by 
John  Doe  of  New  Haven,  to  wit:  {recite  complaint'). 

And  whereas  it  has  been  ordered  by  this  court  that  a  rule  to  show 
cause  issue  thereon, 

These  are,  therefore,  to  require  you  to  appear  before  this  court,  at 
New  Haven,  on  the  15th  day  of  September,  iS99,  at  ten  o'clock  in  the 
/orenoon,  then  and  there  to  show  cause  why  a  writ  of  prohibition 
should  not  be  issued  against  you. 

By  order  of  court.  Calvin  Clark,  Clerk. 

Superior  Court, 

New  Haven  County, 

September  Term,  iW9. 
To  the  Sheriff  of  New  Haven  County,  or  his  deputy: 

By  authority  of  the  State  of  Connecticut  you  are  hereby  commanded 
to  leave  a  true  and  attested  copy  of  the  foregoing  rule  to  show  cause 
with  each  of  the  defendants  thereto,  to  yfj'xX.:  James  Fen  oi  Orange, 
and  David  Dun,  Esquire,  of  New  Haven,  on  or  before  the  2Jltth  day 
of  September,  i899. 

Hereof  fail  not,  but  make  due  service  and  return. 
By  order  of  Court.  Calvin  Clark,  Clerk. 

Form  No.  16667.* 
(Precedent  in  State  v.  Ross,  136  Mo.  267.)' 
[In  the  Supreme  Court  of  Missouri. 
The  State  of  Missouri,  ex  rel.  Edwin ' 
G.  Merriam,  plaintiff, 
against 
Alexander  G.  Ross,  Judge  of  the  Cape 
Girardeau  Court  <?/"  Common  Pleas, 
et  al.,  defendants. 


Order  to  Show  Cause  Why  Writ 
of  Prohibition  should  Not 
Issue.]* 


1.  Connecticut.— G^n.  Stat.  (i888),  g  2.  Missouri.  ~  Rev.    Stat.    (1899),   §: 

1299,   provides   that   the  rule   may  be  4451,  provides  that  the  court  or  judge, 

granted  by  the  court  or  judge  before  in  vacation,  may,  upon  such  terms  as 

whom  complaint  is  made,  subscribed  may  be  just,  make  a  preliminary  rule 

by  the  clerk  of  the  oourt  or  by  such  or  order  upon   the  defendant  to  show 

judge,  and  directed  to  the  party  prose-  cause  to  the  court  upon  a  specified  day 

cuting,  as  well  as  to  the  judge  or  judges  why  a  final    judgment  in    prohibition 

of  the  inferior  court  or  tribunal  which  should  not  be  entered,  and  commanding 

is  alleged  to  have  exceeded  its  juris-  the   defendant,    if   deemed    necessary, 

diction,  to  appear  before  the  superior  meanwhile  to  refrain  from  all  action  in 

court  or  judge  in  such  reasonable  time  the  premises  until  further  order. 

as  siich  court  or  judge  shall  appoint,  to  See  also  list  of  statutes  cited  supra, 

show  cause  why  a  writ  of  prohibition  note  i,  p.  9S7. 

should  not  be  issued  against  them.  3.  No  objection  was  made  to  the  form 

See  also  list  of  statutes  cited  supra,  of  this  provisional  order, 

note  I,  p.  987.  4.  The  matter   enclosed   by  [  ]  will 

The  complaint  is  set  out  supra,  Form  not  be  found  in  the  reported  case. 
No.  16659. 
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Now  on  this day  of  July,  i893,  comes  thre  said  Edwin  G.  Mer- 

riam  and  presents  to  the  undersigned  chief  justice  of  the  supreme 
court  of  Missouri,  in  vacation,  his  suggestion  for  a  writ  of  prohibition 
(which  said  suggestion  has  heretofore  been  filed  with  the  clerk  of  the 
said  supreme  court)  to  be  directed  to  the  said  Alexander  G.  Ross,]\xd^%t. 
of  the  Cape  Girardeau  court  of  common  pleas,  and  to  Louis  Houck,  as 
president  of  the  St.  Louis,  Cape  Girardeau  e^"  Fort  Smith  Railway  Com- 
pany, as  well  as  receiver  thereof,  The  St.  Louis,  Cape  Girardeau  er* 
Southern  Railway  Company,  Leo  Doyle,  The  Mercantile  Trust  Company 
2Si^  Edward  Hidden,  prohibiting  them  and  each  of  them  from  further 
pursuing  and  holding  cognizance  of  pleas  in  a  certain  case  in  said 
court,  wherein  the  said  St.  Louis,  Cape  Girardeau  6^  Fort  Smith  Rail- 
way Company  is  plaintiff  and  the  said  Mercantile  Trust  Compatiy,  Leo 
Doyle  a.nd  Edward  Hidden  are  defendants,  the  same  being  a  civil  action 
for  the  purpose  of  appointing  a  receiver  of  all  the  assets  of  the  said 
St.  Louis,  Cape  Girardeau  &>  Fort  Smith  Railway  Company,  and  the 
undersigned  judge  having  seen  and  heard  the  suggestion  and 
the  record  filed  therewith  on  consideration  thereof  doth  order  that  the 
sadd  Alexander  Ross,  judge  of  the  Cape  Girardeau  court  of  common 
pleas  and  the  said  Mercantile  Trust  Company,  Edward  Hidden  and  the 
said  Z<?«/'^  Houck  appear  before  the  honorable  supre?ne  court  oi  Mis- 
souri on  the  tenth  day  of  October,  i893,  and  show  cause  if  any  they 
have  why  a  writ  of  prohibition  should  not  issue,  as  prayed  in  the 
suggestion  of  said  Merriam. 

Witness  my  hand  the  27th  day  oi  July,  iS93. 

Francis  M.  Black, 
C/^/^/ Justice,  Supreme  Court,  State  oi  Missouri. 

IV.  ORDER  FOR  ALTERNATIVE  WRIT.^ 
Form  No.  i6668.» 

{Commencement  as  in  Form  No.  6957.) 
The  People  ex  rel.  Edward  Sprague  and  ^ 

Abigail  Journeay,   Administrators    of 

David H.  Journeay,  deceased,  and  the 

said  Abigail  Journeay,  individually, 
against 
Thomas  W.  Fitzgerald,  District  Attorney, 

and  Acting  surrogate  of  the  county  of 

Richmond,  and  Mary  L.  Englebrecht. 

On  reading  and  filing  the  affidavit  of  Edward  Sprague,  it  is 

Ordered,  that  a  writ  of  prohibition  issue  out  of  this  court  to  the 
Surrogate' s  Court  of  Richtnond  county,  to  Thomas  W.  Fitzgerald,  Dis- 
trict attorney  and  Acting  surrogate,  and  to  Mary  L.  Englebrecht, 
commanding  the  said  court  and  Acting  surrogate  to  desist  and  refrain, 

1,  For  the  formal  parts  of  an  order  in  See  also  list  of  statutes  cited  supra, 
a  particular  jurisdiction  see  the    title     note  i,  p.  987. 

Orders,  vol.  13,  p.  356.  This  form  is  copied  from  the  origi- 

2.  New  York.  —  Code  Civ.  Proc,  §§  nal  papers  in  the  case  of  People  v. 
20Q3,  2094.  Fitzgerald,  15  N.  Y.  App.  Div.  539;  156 

N.  Y.  689. 
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and  prohibiting  him  from  taking  any  proceedings  under  the  decree 
made  and  entered  by  him  in  the  Surrogate's  Court  ol  Richmond counXy 
on  the  nth  day  of  August,  iS95,  for  the  removal  of  the  said  Edward 
Sprague  diX\d  Abigail  Journeay,  administrators  of  David  H.  Journeay, 
or  either  of  them,  or  for  the  appointment  of  Mary  L.  Englebrecht  or 
any  other  person  as  administratrix  or  administrator  in  their  place,  or 
for  the  enforcement  of  the  said  decree  in  that  behalf,  and  prohibiting 
aud  restraining  the  said  Maty  L.  Englebrecht  from  carrying  into  effect 
or  proceeding  upon  the  said  decree  in  that  behalf  until  the  further 
direction  of  the  court,  and  that  the  said  decree  be  made  returnable 
at  a  special  term  of  this  court,  to  be  held  at  the  court-house,  in  the 
county  of  Kings,  on  the  27th  day  of  August,  i895,  at  10.30  o'clock  in 
the  forenoon,  and  that  the  said  writ  direct  that  the  said  Thomas  W. 
Fitzgerald,  Acting  surrogate,  and  said  Mary  L.  Englebrecht  show  cause 
at  the  same  time  and  place  why  they  should  not  be  absolutely 
restrained  from  any  further  proceedings  under  the  said  decree,  as 
above  set  forth. 

Enter.  W.  J.  G. 

Granted  August  23,  iWS. 

V.  ALTERNATIVE  WRIT.^ 


1.  To  Eestrain  Proceedings  for  a  New 
Trial  in  Criminal  Case.  —  In  2  Abbott's  F. 
(1867),  p.  743,  this  writ,  which  was  used 
in  People  v.  Quimbo  Appo,  (Supreme 
Ct.  Gen.  T.)  18  How.   Pr.  (N.  Y.)  350; 
20  N.  Y.  531,  is  set  out: 
"  The  People  of  the  State  of  JVezv  York, 
to  the  Court  0/  Oyer  and  Terminer. 
begun  and  held  at  the  City  Hall,  in 
the  city  of  New  York,  in  and  for  the 
city  and  county  of  New  York,  on  the 
Jirst  Monday  of    October,    iS/^,    now 
sitting  in  said  city  (the  Honorable y. 
/.  Roosevelt,  a  Justice  of  the  Supreme 
Court,    presiding    therein);    and    to 
Quimbo  Appo;  —  Greeting. 
Whereas,  N.  J.   Waterbury,    district 
attorney  of  the  city  and  county  of  New 
York,  lately  in  our  Supreme  Court,  be- 
fore the  justices   thereof,    at   the   City 
Hall,    in   the  city  of  Neiv  York,  came 
and  gave  the  same  court  to  understand 
and    be   informed   that,    at  a  court  of 
Oyer  and  Terminer,  begun  and  held  at 
the  City  Hall,  in  the  city  of  New  York, 
in  and  for  the  city  and  county  of  New 
York,    on    the  first   Monday  of  April, 
iSjp,  (the  Honorable  Henry  E.  Davits, 
Justice  of  the  Supreme  Court,  presiding 
therein),   you,   the  said   Quimbo  Appo, 
were  duly  convicted,  on  an  indictment 
(before  that  time  found  by  the  grand 
jury  of  said  city  and  county  therefor), 
of  the   murder  of  one  Mary  Fletcher, 
and  that  you,  the  said   Quimbo  Appo, 


were  thereupon,  on  the  7th  day  oi  May^ 
1859,  sentenced  and  adjudged  by  the 
same  court  of  Oyer  and  Terminer  (the 
said  Honorable  Henry  E.  Davies,  a  jus- 
tice of  the  Supreme  Court,  presiding 
therein)  to  be  executed  according  to 
law,  on  the  2d  da.y  oijuly  then  next, 
and  that  the  said  court  of  Oyer  and 
Terminer,  after  such  judgment  and 
sentence  pronounced,  did,  on  the  tbth 
dayof/une,  i8jg,  adjourn  without  day, 
and  that  the  lime  of  execution  of  you, 
the  said  Quimbo  Appo,  having  been 
thereafter  respited  by  his  excellency 
the  Governor  you,  the  said  Quimbo 
Appo,  have  made  a  motion  to  the  court 
of  Over  and  Terminer,  begun  and  held 
at  the  City  Hall,  in  the  city  of  New 
York,  in  and  for  the  city  and  county 
of  New  York,  on  the  first  Monday  of 
October,  iS/p,  (the  WonorabX^  James  J. 
Roosevelt,  a  justice  of  the  Supreme 
Court,  presiding  therein),  for  a  new 
trial  of  the  issue  joined  on  the  said 
indictment,  whereon  you,  the  said 
Quimbo  Appo,  are  already  convicted 
and  sentenced  as  aforesaid;  and  that 
the  last-mentioned  court  of  Oyer  and 
Terminer  has  entertained  said  motion 
on  the  merits,  and  is  proceeding  to 
grant  the  same  in  contempt  of  us, 
against  the  laws  and  customs  of  our 
said  State,  and  to  the  manifest  dam- 
ag'e,  prejudice  and  grievance  of  us  the 
people    of    the    State    of    New    York; 
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Form  No.  16669.1 

The  People  of  the  State  of  New  York. 
To  Thomas  W.  Fitzgerald,  District  Attorney  and  Acting  Surrogate 

of  the  County  of  Richmond,  in  said  State,  and  to  Mary  L.  EngU- 

brecht,  Greeting  :2 
Whereas,  Edward Spr ague,  of  the  said  County  of  Richmond,  has  pre- 
sented to  the  Supreme  Court  of  the  State  of  New  York  the  fact  upon 
afifidavit,  and  the  papers  accompanying  the  same,  that  he  and  Abigail 
Journeay  were  duly  appointed  administrators  of  David  H.  Journeay, 
deceased;  that  Mary  L.  Englebrecht,  one  of  the  next  of  kin  of  said 
decedent,  took  proceedings  before  Thomas  W.  Fitzgerald,  District 
Attorney  and  Acting  Surrogate  (the  Surrogate  of  said  County  being 
disqualified)  for  the  removal  of  the  said  administrators  upon  the 
charges  of  alleged  conspiracy  and  misconduct;  that  the  said  adminis- 
trators duly  filed  an  answer  denying  said  charges,  and  a  trial  was 
held  before  said  Acting  Surrogate,  who  found  that  the  said  adminis- 
trators were  not  guilty  of  said  charges  and  there  was  no  ground  for 
their  removal,  and  a  decree  to  that  effect  was  duly  entered  by  him  in 
the  Surrogate's  office  of  said  county  on  the  llth  day  oi  August,  i895, 
but  that  the  said  Acting  Surrogate  made  and  inserted  in  said  decree, 


wherefore  the  said  district  attorney,  on 
behalf  of  the  said  people,  has  relief 
asked  of  our  said  court  by  our  writ  of 
prohibition  in  that  behalf. 

We,  therefore,  being  willing  that  the 
laws  and  customs  of  our  said  state 
should  be  observed  and  that  our  good 
and  faithful  citizens  should  in  no  wise 
be  oppressed,  we  command  you,  the 
said  Court  0/  Oyer  and  Terminer  begun 
and  holden  at  the  city  hall  in  the  city 
of  New  York  in  and  for  the  city  and 
county  of  AVw  York,  on  x.\\g.  first  Mon. 
day  of  October,  lS_$g  (the  honorable 
James  J.  Roosevelt,  a  justice  of  the  Su- 
preme Court,  presiding  therein)  and 
you,  the  said  QuimboAppo,  to  desist  and 
refrain  from  any  further  proceedings 
on  the  aforesaid  motion  made  by  the 
aforesaid  Quimbo  Appo,  on  the  17th  day 
of  October,  18/9,  before  the  said  court  of 
Oyer  and  Terminer,  for  a  new  trial  on 
the  issue  joined  on  the  indictment  here- 
tofore found  against  the  said  Quimbo 
Appo  by  the  grand  jury  of  the  city  and 
county  of  New  York,  for  the  murder  of 
Mary  Fletcher,  whereof  the  said  Quimbo 
Appo  was  convicted  before  a  court  of 
Oyer  and  Terminer,  begun  and  held  at 
the  City  Hall,  in  the  city  of  New  York, 
on  the  first  Monday  of  April,  1859  (the 
Honorable /f(r«ry  E.  Davies,  a  Justice  of 
the  Supreme  Court,  presiding  therein), 
and  the  said  Quimbo  Appo  then  and 
there  sentenced  and  adjudged  to  be 
executed  according    to   law   therefor; 


until  the  next  term  of  our  Supreme 
Court,  to  be  held  in  the  yfrj/ judicial 
district  in  the  city  and  county  of  New 
York,  and  until  the  further  order  of  the 
court  thereon,  and  that  you  show  cause 
before  the  said  Supreme  Court,  at  the 
general  term  thereof,  to  be  held  at  the 
City  Hall,  in  said  city,  on  X.\\^  first  Afon. 
day  of  November  next,  why  you  should 
not  be  absolutely  restrained  from  any 
further  proceedings  on  the  said  motion 
for  a  new  trial. 

Witness,  the  Honorable  D.  P.  Ingra- 
ham,  one  of  the  justices  of  our  said 
Supreme  Court,  at  the  City  Hall,  in 
the  city  of  New  York,  the  first  Monday 
of  October,  1859. 

{Signature  of  clerk.) 

(Signature  fif  district  attorney.)" 

1.  New  York.  —  Code  Civ.  Proc,  §§ 
2093,  2094. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  987. 

This  form  is  copied  from  the  origi- 
nal papers  in  the  case  of  People  v. 
Fitzgerald,  15  N.  Y.  App.  Div.  539,  156 
N.  Y.  689. 

2.  Address.  —  The  alternative  writ 
must  be  directed  to  the  court  in  which, 
or  to  the  judge  before  whom,  and  also 
to  the  party  in  whose  favor,  the  pro- 
ceedings to  be  restrained  or  taken  are 
about  to  be  taken.  N.  Y.  Code  Civ. 
Proc,  §  2094. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  987. 
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without  any  jurisdiction,  power  or  authority  of  law,  an  order  that  the 
said  Edward  Sprague,  as  administrator  of  said  estate,  should  appeal 
to  the  Court  oi  Appeals  from  a  certain  judgment  of  the  General  Term 
of  the  Supreme  Court,  confirming  a  judgment  obtained  by  David  IT. 
Sprague  against  said  administrators  for  the  recovery  of  a  promissory 
note  of  Five  Thousand  "DoWskXS,  made  by  said  decedent,  upon  a  trial 
had  before  Hon.  Edward  M.  Cullen  and  a  jury,  resulting  in  a  verdict 
for  the  plaintiff  establishing  the  validity  of  said  note;  that  said  Act- 
ing Surrogate  further  made  and  inserted  in  said  decree,  without  any 
jurisdiction,  power  or  authority  of  law,  an  order  that  if  the  said  J/ary 
L.  Englebrecht  should  so  desire  that  the  said  Edward  Sprague  should 
allow  her  attorney  to  make  application  for  a  new  trial  in  said  action, 
or  take  any  proceedings  in  the  Supreme  Court  in  said  action,  and 
to  prepare  and  serve  such  papers  in  the  name  of  the  said  admin- 
istrators as  should  present  the  said  questions  desired  by  said  Mary 
L.  Englebrecht,  and  in  like  manner,  without  jurisdiction,  power  or 
authority  of  law,  did  make  and  insert  in  said  decree  a  further  order 
that  the  said  Mary  L.  Englebrecht  might  make  an  ex  parte  application 
to  the  said  Acting  Surrogate  for  the  immediate  removal  of  the  said 
administrators  and  her  appointment  as  administratrix  of  said  dece- 
dent should  the  said  administrators  disregard  the  said  unauthorized 
provisions  and  directions  of  said  decree;  that  the  said  administrators 
have  taken  an  appeal  from  said  decree  to  the  General  Term  of  the 
Supreme  Court,  and  have  filed  an  undertaking  in  pursuance  of  the 
Statute,  but  that  the  said  Acting  Surrogate  and  the  said  Mary  L. 
Englebrecht  threaten,  intend  and  are  about,  at  the  expiration  of  the 
term  allowed  for  said  Edward  Sprague  to  comply  with  the  said  order 
and  decree,  to  wit,  the  23rd  day  of  August,  iZ95,  and  upon  his  failure 
so  to  do,  to  make  an  order  ex  parte  and  without  notice  and  without 
further  petition,  citation  or  hearing,  and  without  the  issue  of  a 
citation  to  Susan  Sprague,  a  sister  of  said  Mary  L.  Englebrecht  and 
next  of  kin  of  said  decedent  and  equally  entitled  to  administration 
in  said  estate,  forthwith  removing  the  said  administrators  of  said 
estate  and  appointing  the  said  Mary  L.  Englebrecht  administratrix  in 
their  place;  and  that  the  order  of  removal  of  said  Surrogate  and  the 
appointment  of  said  Mary  L.  Englebrecht  as  administratrix  in  their 
stead  will  not  only  be  without  jurisdiction  or  authority  of  law,  but 
will  be  oppressive  to  said  administrators  and  to  the  ssiid  Abigail 
Journeay,  as  one  of  the  next  of  kin,  and  that  adequate  relief  can  only 
be  had  by  a  writ  of  prohibition  restraining  the  said  Acting  Surrogate 
and  Mary  L.  Englebrecht  from  further  proceedings  in  such  matter, 
and  under  said  decree  and  order:  Wherefore,  the  said  Edward 
Sprague  ZiVid  Abigail  Journeay  have  prayed  relief  of  our  said  court  and 
our  order  of  prohibition  on  that  behalf. 

We  therefore,  being  willing  that  the  laws  and  customs  of  our  State 
should  be  observed,  and  that  our  citizens  should  in  no  wise  be 
oppressed,  do  command^  you  that  you  desist  and  refrain  from  taking 

1.  Command.  —  Writ  must  command  proceeding,  or  with  respect  to  the 
the  court  or  judge,  and  also  the  party,  particular  matter  or  thing  described 
to  desist  and  refrain  from  any  further  therein,  as  the  case  may  be,  until  the 
proceedings   in   the   action    or  special     further  direction  of  the  court  issuing 
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any  proceedings  under  the  said  decree  made  and  entered  by  you, 
Thomas  W.  Fitzgerald,  in  the  Surrogate's  Court  of  Richmond  County, 
on  the  nth  day  of  August,  i895,  as  Acting  Surrogate,  for  the  removal 
of  the  said  Edward  Sprague  and  Abigail  J ourneay,  administrators  of 
David  H.  Journeay,  or  either  of  them,  or  for  the  appointment  by  you 
of  Mary  L.  Englebrecht,  or  any  other  person,  as  administratrix  or 
administrators  in  their  place,  or  for  the  enforcement  of  said  decree 
in  that  behalf;  and  that  you,  Mary  L.  Englebrecht,  desist  and  refrain 
from  carrying  into  effect  or  proceeding  upon  the  said  decree  in  that 
behalf  until  the  further  direction  of  the  Court. 

And  that  you  show  cause  on  the  21th  day  of  August,  iS95,  at  or 
after  10  o'clock  in  the  forenoon,  before  the  Special  Term  of  the 
Supreme  Court  of  the  State  of  New  York,  at  the  Court  House  in  the 
City  of  Brooklyn,  County  of  Kings,  why  you  should  not  be  absolutely 
restrained  from  taking  any  proceeding  under  the  said  decree  as 
aforesaid  for  the  removal  of  the  said  Edward  Sprague  and  Abigail 
Journeay,  administrators  of  said  David  H.  Journeay,  or  either  of  them, 
or  for  the  appointment  of  Mary  L.  Englebrecht,  or  any  other  person, 
as  administratrix  or  administrator,  in  their  place,  or  for  the  enforce- 
ment of  the  said  decree  in  that  behalf. 

Witness,  the  Honorable  Wtn.  J.  Gaynor,  one  of  the  Justices  of  the 
Supreme  Court,  at  the  Court  House  in  the  County  of  Kings,  the  23d 
day  of  August,  i895. 

(seal)  (By  the  Court.)    /ohn  H  Elsworth,  Clerk. 

{Indorsement^ 

VI.  CERTIFICATE  OF  SERVICE  OF  ALTERNATIVE  WRIT. 

Form  No.  16670.* 

County  of  Richmond,  ss. 

I  hereby  certify  that  on  the  2J^th  day  of  August,  jS95,  at  Princes 
Bay,  Westfield,  county  of  Richmond,  I  served  the  annexed  writ  of 
prohibition  on  Mary  L.  Englebrecht,  defendant  in  said  writ  of  pro- 
hibition named,   by  delivering  to  and  leaving  with  her  personally  a 

the  writ;  and  also  to  show  cause  at  the  relief  need  not  be  contained  in  the  writ. 

time   when    and    the    place    where  the  N.  Y.  Code  Civ.  Proc,  §  2094. 

writ   is     made    returnable     why    they  See  also  list  of  statutes  cited  supra, 

should    not    be    absolutely    restrained  note  i,  p.  987. 

from  any  further  proceedings  in   that  1.  Indorsement    making  writ  absolute 

action,  special    proceeding    or    matter,  was  as  follows: 

N.  Y.   Code   Civ.    Proc,  i^    2094.     See  "The  within  writ   of  prohibition  is 

also   Cal.    Code   Civ.     Proc.    (1897),   §  hereby  allowed,  this  ^ja' day  of  .<4«^«j/, 

1104;  Horner's  Stat.  Ind.  (1896),  §  1175;  iS^j.     By  the  court, 

Mich.  Comp.  Laws  (1897),  §9977:  Minn.  W.  J.  Gaynor,  J.  S.  C." 

Stat.  (1894).  §   5988;   Mont.   Code  Civ.  2.  New  York.  —  Code  Civ.   Proc,  § 

Proc   (1895),   §    1982;   N.  Mex.    Comp.  2096 

Laws   (1897),   ^    2775;    Dak.    (S.    Dak.)  See  also  list  of  statutes  cited  J«/ra, 

Comp.  Laws  (1887),  §  5532;   Utah  Rev.  note  1,  p.  987. 

Stat.  (1898),  §   3656;  Ballinger's  Anno.  This     form      is     copied     from     the 

Codes   &    Stat.  Wash.    (1897),    §    577i;  original   papers  in  the  case  of  People 

Wis.  Stat.  (1898).  55  3457.  V.  Fitzgerald,    15  N.  Y.  App.  Div.  539, 

Statement  of  the  facts  or  legal  objections  1 56  N.  Y.  689. 
upon  which  relator  founds  his  claim  to 
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copy  thereof,  and  at  the  same  time  exhibiting  the  original  and 
delivering  to  her  a  copy  of  the  papers  upon  which  said  writ  was 
granted. 

Dated,  Richmond  county,  August  2J^h,  i895. 

John  L.  Daiiey, 
Sheriff  of  the  county  of  Richmond. 
George  D.  Sharpe,  Deputy. 


VII.  ANSWER.1 

Form  No.  1667  i .» 
(Precedent  in  Harris  v.  Brooker,  8  Wash,  139.)* 

U  Title  of  court  and  cause  as  in  Form  No.  1342.)]* 

The  justice  court  oi  Leroy  Brooker,  in  and  for  Wide  Hollow  pre- 
cinct, Yakima  county,  Washington,  to  whom  is  directed  the  writ  of 
prohibition  hereto  annexed,  for  answer  to  said  writ  do  certify  and 
return:  Said  court  had  taken  no  steps  in  said  case  except  notifying 
the  said  parties  to  appear;  said  court  not  being  advised  on  the  point 
of  his  jurisdiction  was  of  opinion  that  he  had  no  jurisdiction,  and  had 
a  motion  been  made  to  dismiss  said  action,  said  court  would  have 


1.  For  the  formal  parts  of  an  answer 
or  plea  in  a  particular  jurisdiction 
see  the  titles  Answers  in  Code  Plead- 
ing, vol.  I,  p.  799;  Pleas,  vol.  13,  p. 
918. 

Precedent. —  In  Toomey  z/.  Comley. 
72  Conn.  458,  the  answer,  omitting 
formal  parts,  was  as  follows: 

"  And  now  the  said  defendant  ap- 
pears before  the  Hon.  Superior  Court, 
to  which  said  application  is  made,  and 
pleads  and  says  that  the  writ  of  pro- 
hibition prayed  for  ought  not  to  be 
granted,  because  (i)  the  allegations 
contained  in  said  application  are  un- 
true; (2)  the  defendant,  on  June  12th, 
1899,  and  before  said  application  was 
made,  rendered  a  final  judgment  in  said 
contempt  proceedings,  a  copy  of  which 
judgment  is  hereto  attached,  marked 
Exhibit  /;  (3)  the  facts  alleged  are  not 
sufficient  in  law  to  warrant  the  granting 
of  the  writ;  (4)  upon  the  facts  staled, 
the  writ  of  prohibition  is  not  the  proper 
and  appropriate  remedy  for  the  wrong 
complained  of;  (5)  in  the  matter  com- 
plained of,  to  wit:  the  issuing  the 
injunction,  order  and  citation  recited 
in  the' plaintiff's  application,  the  said 
William  H.  Comley,  acting  as  deputy- 
judge  of  the  City  Court  of  the  city  of 
Bridgeport,  did  not  exceed  the  jurisdic- 
tion of  said  court  and  his  own  juris- 
diction as  judge  thereof,  but  properly 


and  lawfully  took  cognizance  of  said 
prayer  of  said  Miller  and  Osborne,  and 
restrained  by  injunction  the  said 
Toomey  from  assigning  or  in  any  way 
disposing  of,  or  incumbering,  the  in- 
terest of  said  Toomey  in  a  certain  con- 
tract entered  into  between  the  city  of 
Bridgeport  and  one  Timothy  Daly,  on 
the  joth  day  oi  December,  \%gj,  and  by 
the  said  Daly  assigned  to  said  Toomey; 
(6)  the  application  fails  to  allege  that 
the  said  William  H.  Comley,  acting  as 
deputy-judge  of  said  City  Court,  ex- 
ceeded the  jurisdiction  of  said  court, 
and  his  own  jurisdiction  as  judge 
thereof,  in  undertaking  jurisdiction  in 
said  proceedings  in  contempt;  (7)  the 
applicant  has  other  adequate  remedy 
in  the  ordinary  course  of  procedure. 
All  of  which  matters  the  defendant 
prays  may  be  inquired  of  by  the  court, 

William  H.  Comley, 

Deputy-Judge  of  the 

City  Court  for  the 

City  oi  Bridgeport." 
The  rule  in  this  case  was  discharged. 

2.  Washington.  —  Ballinger's  Anno. 
Codes  and  Stat.  (1897),  §§  5759,  5772. 

See  also  list  of  statutes  cited  supra, 
note  I.  p.  987. 

3.  The  writ  in  this  case  was  denied. 

4.  The  matter  to  be  supplied  within 
[  ]  will  not  be  found  in  the  reported 
case. 
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dismissed  said  action,  unless  good  authority  had  been  produced  to 
change  the  views  of  said  court.  Sciid  Hyman  Harris,  nor  any  person 
for  said  Harris,  has  never  appeared  in  the  court  of  Leroy  Brooker. 

\Leroy  Brooker. 
{Verification.YX^ 


VIII.  ORDER  FOR  PEREMPTORY  WRIT.^ 
Form  No.  16672.* 
{^Commencement  as  in  Form  No.  6957.) 


1.  For  a  form  of  Teriflcation  in  a  par- 
ticular jurisdiction  see  the  title  Verifi- 
cations. 

2.  The  matter  supplied  and  to  be 
supplied  within  []  will  not  be  found  in 
the  reported  case. 

8.  For  the  formal  parts  of  an  order  in 
a  particular  jurisdiction  see  the  title 
Orders,  vol.  13,  p.  356. 

Precedent. —  In  Culpeper  County  v. 
Gorrell,  20  Gratt.  (Va.)  484,  the  order 
was  as  follows: 

"  The  court,  for  reasons  stated  in 
writing  and  filed  with  the  record,  is  of 
opinion: 

1st.  That  the  board  of  supervisors  of 
the  county  of  Culpeper  have  power, 
under  the  constitution  and  laws  of  the 
State,  to  acquire  land  in  the  town  of 
Culpeper,  for  the  erection  thereon  of  a 
court-house,  clerk's  office,  and  jail,  and 
to  have  the  said  land  condemned  for 
that  purpose,  in  the  mode  prescribed 
by  the  Code,  chapter  56,  sections  6-16, 
pages  324-326. 

2d.  That  the  County  court  of  said 
county  properly  overruled  the  motion 
of  the  sa.id  Joseph  B.  Gorrell  a.nd.  others 
to  be  allowed  to  show  cause  against, 
and  file  exceptions  to,  the  report  of  the 
commissioners  appointed  by  the  said 
court  to  ascertain  a  just  compensation 
to  the  owners  of  the  land  proposed  to 
be  taken  by  the  said  board  of  super- 
visors for  the  purpose  aforesaid. 

3d.  That  the  said  Henry  Shackelford, 
judge  of  the  Circuit  court  of  said 
county,  had  no  authority  to  award  to 
the  other  defendants  a  writ  of  error  and 
supersedeas  to  the  judgment  of  the 
County  court  of  said  county,  condemn- 
ing the  said  land  for  the  purpose 
aforesaid;  and  the  said  Circuit  Court 
has  no  authority  to  entertain  juris- 
diction of  the  said  writ  of  error  and 
supersedeas. 

4th.  That  prohibition  is  the   proper 


remedy  for  the  plaintiffs  in  such  a  case 
as  this;  and, 

5th.  That  it  is  not  necessary  for  them 
to  file  a  declaration  in  the  case. 

Therefore,  it  is  adjudged  and  ordered 
that  the  said  motion  to  discharge  the 
said  rule  be  overruled,  and  that  a  writ 
of  prohibition  be  awarded,  according  to 
the  prayer  of  the  said  petition,  directed 
to  the  said  defendants,  commanding 
them  to  proceed  no  further  upon  the 
writ  of  error  and  supersedeas,  awarded 
by  the  said  Henry  Shackelford,  judge 
as  aforesaid,  in  favor  of  the  other  de- 
fendants, to  a  judgment  of  the  County 
Court  of  said  county,  obtained  on  the 
20th  day  oi January,  i8yi,  by  the  said 
board  of  supervisors,  against  Eliza  T. 
C.  Jameson  and  others,  for  the  condem- 
nation of  tivo  acres  of  land  for  the  use 
of  said  county;  and  superseding  the 
said  writ  of  error  and  supersedeas,  and 
all  proceedings  which  have  been  had 
under  the  same.  And  it  is  further  ad- 
judged and  ordered  that  the  service  of 
an  office  copy  of  this  order  upon  the 
said  defendants  shall  have  the  same 
force  and  effect  as  the  execution  upon 
them  of  a  writ  of  prohibition,  issued  in 
pursuance  hereof.  And  it  is  further 
adjudged  and  ordered  that  the  plain- 
tiffs recover  against  the  defendants, 
except  the  said  Henry  Shackelford, 
judge  as  aforesaid,  their  costs  by  them 
expended  in  the  prosecution  of  this 
proceeding. 

Which  is  ordered  to  be  certified  to 
the  said  Circuit  Court  of  Culpeper 
county." 

4.  New  York.  —  Code  Civ.  Proc,  §§ 
20q6,  2100. 

See  also  list  of  statutes  cited  supra, 
note  I,  p.  987. 

This  form  is  copied  from  the  origi- 
nal papers  in  the  case  of  People  v. 
Fitzgerald,  15  N.  Y.  App.  Div.  539,  156 
N.  Y.  689. 
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The  People  ex  rel.  Edward  Sprague  and ' 

Abigail  J ourneay,  Administrators   of 

David H.  Journeay,  deceased,  and  the 

said  Abigail  J ourneay,  individually, 

against 

Thomas  W.  Fitzgerald,  District  Attorney 

and  Acting  surrogate  of  the  county  of 

Richmond,  and  Mary  L.  Englebrecht. 

The  alternative  writ  of  prohibition  made  in  this  matter  on  the  2Sd 
day  of  August,  iS95,  and  returnable  on  the  27th  day  of  August,  iS95, 
having  been  duly  personally  served  upon  the  respondents  Thomas 
W.  Fitzgerald  and  Mary  L.  Englebrecht  as  appears  by  the  certificate 
of  the  sheriff  of  the  county  of  Richmond,  and  the  said  writ  having 
come  on  to  be  heard  before  the  Honorable  W.  J.  Gaynor,  Justice  of 
the  Supreme  Court,  at  a  special  term  held  in  the  court  house  of  the 
county  of  Kings,  as  aforesaid,  on  the  21  th  day  of  August,  iS95, 
upon  the  papers  upon  which  the  same  was  granted,  and  Calvin  D. 
Van  Name,  Esq.,  having  appeared  for  the  said  respondents  Thomas 
W.  Fitzgerald  Zit\d  Mary  L.  Englebrecht,  and  filed  a  return  in  opposition 
thereto,  verified  August  26th,  iS95,  and  no  other  affidavit  or  return 
being  filed  or  made  to  said  writ,  after  hearing  George  J.  Greenfield, 
Esq.,  attorney  for  the  relators,  and  the  said  Calvin  D.  Van  Name, 
Esq.,  attorney  for  said  respondents,  and  due  deliberation  being 
thereupon  had. 

It  is  ordered  that  the  said  writ  of  prohibition  be  made  absolute 
and  that  there  do  issue  out  of  this  court,  and  under  the  seal  thereof, 
a  writ  of  prohibition  in  the  usual  form,  addressed  to  the  said  Thomas 
W.  Fitzgerald,  District  attorney  and  Acting  surrogate  of  the  county 
of  Richmond,  and  to  Mary  L.  Engelbrecht,  restraining  and  prohibiting 
the  said  Acting  surrogate  from  taking  any  proceedings  under  the 
decree  made  and  entered  by  him  in  the  Surrogate's  Court  oi  Richmond 
county  on  the  17th  day  of  August,  iS95,  for  the  removal  of  the  said 
Edward  Sprague  and  Abigail  Jour  neay,  administrators  of  David  H. 
Journeay,  deceased,  or  either  of  them,  or  for  the  appointment  of 
Mary  L.  Englebrecht  or  any  other  person  as  administratrix  or  admin- 
istrator in  their  place,  and  from  taking  any  proceeding  whatsoever 
for  the  enforcement  of  the  said  decree  in  that  behalf,  and  prohibiting 
and  restraining  the  said  Mary  L.  Englebrecht  from  carrying  into 
effect  or  proceeding  upon  the  said  decree  in  that  behalf;  and 

It  is  ordered  and  adjudged  that  the  said  Mary  L.  Englebrecht  pay 
to  the  relators  or  their  counsel,  George  /.  Greenfield,  Esq.,  ten  dollars 
costs  and  disbursements  awarded  to  the  said  relators  in  this  pro- 
ceeding. 

Enter,  W. /.  G. 

Granted  August  SO,  iS96.  If.  C.  Saffen,  Clerk. 

IX.  PEREMPTORY  WRIT.^ 

1.  Bestraining  Justice  of  the  Peace  from  "The  Commonwealth  of  Virginia  to 
Proceeding  in  a  Civil  Action.  —  In  Robin-  Abraham  /Cent,  a  justice  of  the  peace 
son's  F.  (Va.  1841),  p.  354.  is  set  out  the  for  the  county  of  ^/^^war/<f. —  Whereas, 
following  writ:  when  any  debt  or  penalty,  exclusive  of 
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Form  No.  16673.' 

(Precedent  in  U.  S.  v.  Peters,  3  Dall,  (U.  S.)  129.) 

United  States,  ss. 

The  President  of  the  United  States  to  the  honorable  Richard  Peters^ 
Esquire,  Judge  of  the  District  Court  of  the  United  States,  in  and 
for  the  Pennsylvania  district: 
It  is  shown  to  the  Judges  of  the  Superme  Court  of  the  United  States, 
by  Samuel  B.  Davis,  That  whereas  by  the  laws  of  nations,  and  the 
treaties  subsisting  between  the  United  States  and  the  Republic  of 
France,  the  trial  of  prizes  taken  on  the  high  seas,  without  the  territorial 
limits  and  jurisdiction  of  the  United  States,  a.n6.  brought  within  the 
dominions  and  jurisdiction  of  the  said  Republic,  for  legal  adjudication, 
by  vessels  of  war  belonging  to  the  sovereignty  of  the  said  Republic, 
acting  under  the  same,  and  of  all  questions  incidental  thereto,  does 
of  right,  and  exclusively,  belong  to  the  tribunals  and  judiciary  estab- 
lishments of  the  said  Republic,  and  to  no  other  tribunal,  or  tribunals, 
court,  or  courts,  whatsoever:  And  whereas  by  the  said  law  of  nations, 
and  treaties  aforesaid,  the  vessels  of  war  belonging  to  the  said  French 
Republic,  and  the  officers  commanding  the  same,  cannot,  and  ought 
not,  to  be  arrested,  seized,  attached,  or  detained,  in  the  ports  of  the 
United  States,  by  process  of  law,  at  the  suit  or  instance  of  individuals, 
to  answer  for  any  capture  or  captures,  seizure  or  seizures,  made  on 
the  high  seas,  and  brought  for  legal  adjudication  into  the  ports  of  the 
French  Republic,  by  the  said  vessels  of  war,  while  belonging  to,  and 
acting  under  the  authority  and  in  the  immediate  service  of  the  said 
Republic:  And  whereas  by  the  laws  and  treaties  aforesaid,  the  District 
Courts  of  the  United  States  have  not,  and  ought  not,  to  entertain  juris- 
diction or  hold  plea  of  such  captures,  made  as  aforesaid,  under  the 
above  circumstances:  And  whereas  by  the  laws  of  nations,  the  vessels 
of  war  of  belligerent  powers,  duly  by  them  authorized,  to  cruize  against 
their  enemies,  and  to  make  prize  of  their  ships  and  goods,  may,  in 
time  of  war,  arrest  and  seize  the  vessels  belonging  to  the  subjects  or 
citizens  of  neutral  nations,  and  bring  them  into  the  ports  of  the 
sovereign  under  whose  commission  and  authority  they  act,  there  to 

interest,   shall  exceed   twenty   dollars,  fore  commandyou,  if  it  be  so,  thatthen 

the  same  is   not  cognizable  and  deter-  you  absoUitely  supersede  the  said  plea 

minable    by    any  one    justice    of    the  or    pleas   of   the  said  John   Doe    from 

peace   in    this   commonwealth,   but  of  being  farther  holden   before  you,  and 

causes  whose  value  exceeds  twenty  do\-  also  supersede  further  proceedings  on 

lars,  our  county  and  corporation  courts  the  judgment  or  judgments  given  as 

may  take  cognizance,  and  hear  and  de-  aforesaid;  and  on  our  behalf  that  you 

termine  the  same,  and  of  causes,  mat-  tell  the  a.ioTesa.\d  John  Doe  that  he  may, 

ters  and  things  at  common  law,  which  upon  request,  obtain    our  writ  of   the 

amount  to  fifty  dollars,  our  circuit  su-  debt    aforesaid    against   the   aforesaid 

perior  courts  of  law  and  chancery  have  Richard  Roe  in   the   court  of  our  said 

jurisdiction  likewise:  And  whereas  you  county,  or  in  the  circuit  superior  court 

the    said    justice    have,  as    we   are    in-  of    law    and    chancery    for    our    said 

formed,  given   judgment  iox  John  Doe  county,    if   it    shall    seem    to   him    ex- 

against  Richard  Roe  for  a  debt  of  %8o,  pedient." 

besides  interest  and  costs   that  is  to  say,         1,  See,   generally,   supra,  note  i,    p. 

xx^on  four  warrants,  each  for  %2o.  have  987. 

given  judgment   in   each   case  for  $^0.        Application  for  writ  in  this  case  is  set 

besides  interest  and  costs:     We  there-  out  supra.  Form  No.  16660. 
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answer  for  any  breaches  of  the  laws  of  nations,  concerning  the  navi- 
gation of  neutral  ships,  in  time  of  war;  and  the  said  vessels  of 
war,  their  commanders,  officers  and  crews,  are  not  amenable  before 
the  tribunals  of  neutral  powers  for  their  conduct  therein,  but  are 
only  answerable  to  the  sovereign  in  whose  immediate  service  they 
were,  and  from  whom  they  derived  their  authority:  And  whereas,  on 
or  before  the  twentieth  day  of  May,  now  last  past,  the  said  Samuel  B. 
Davis,  was,  and  now  is,  a  lieutenant  of  ships  in  the  navy  of  the 
said  French  Republic,  and  commander  of  a  corvette,  or  vessel  of  war, 
called  the  Cassius,  then,  and  now,  the  property  of  the  said  Republic, 
and  in  her  immediate  service;  and  on  the  said  twentieth  day  of  May, 
was  duly  commissioned,  by  and  under  the  authority  of  the  said 
Republic,  to  cruise  against  her  enemies,  and  make  prize  of  their  ships 
(as  by  his  commission  and  the  certificate  of  the  minister  plenipo- 
tentiary of  the  said  Republic  to  the  United  States,  to  the  court  shown 
more  fully  appears).  Nevertheless  a  certain  James  Yard,  of  the  city 
of  Philadelphia,  merchant,  not  ignorant  of  the  premises,  but  con- 
triving and  intending  to  disturb  the  peace  and  harmony  subsisting 
between  the  United  States  and  the  French  Republic,  and  him,  the  said 
Samuel  B.  Davis,  wrongfully  to  aggrieve  and  oppress,  and  draw  to 
another  proof,  him,  the  said  Samuel  B.  Davis,  and  the  s^id  corvette, 
or  vessel  of  war,  of  the  French  Republic,  the  Cassius,  in  the  port 
of  Philadelphia,  under  the  protection  of  the  laws  of  nations,  and 
of  the  faith  of  treaties,  has,  by  process  out  of  the  District  Court  of 
the  United  States,  in  and  for  the  District  of  Pennsylvania,  attached 
and  arrested  him,  the  said  Samuel  B.  Davis,  and  the  said  corvette, 
or  vessel  of  war,  the  Cassius,  before  the  Judge  of  the  said  District 
Court,  contrary  to  the  said  law  of  nations,  and  treaties,  and  against 
the  due  form  of  the  laws  of  the  United  States,  hath  unjustly  drawn 
in  plea,  to  answer  to  a  certain  libel,  by  him,  the  said  James  Yardy 
against  him  the  said  Samuel  B.  Davis,  and  against  the  said  corvette, 
or  vessel  of  war,  the  Cassius,  her  tackle,  apparel,  and  furniture^ 
exhibited  and  promoted,  craftily  and  subtly  therein  alleging, 
articulating,  and  objecting,  that  on  the  said  twentieth  day  of  May, 
now  last  past,  the  said  Samuel  B.  Davis,  then  commander  of  the 
said  corvette,  or  vessel  the  Cassius,  did,  forcibly,  violently,  and 
tortiously,  take  on  the  high  seas,  a  certain  schooner,  or  vessel, 
belonging  to  the  said  James  Yard,  called  the  William  Lindsey,  and 
brought  her  into  Port  de  Paix,  (in  the  dominion  of  the  French  Repub- 
lic') where  she  still  remains;  and  also  alleging  and  articulating, 
that  the  said  corvette,  or  vessel  called  the  Cassius,  was  originally 
equipped  and  fitted  for  war,  in  the  port  of  Philadelphia,  in  the 
United  States,  and  that  the  said  Samuel  B.  Davis,  was  at  the  time  of 
the  said  capture,  and  now  is,  a  citizen  of  the  United  States:  Without 
this,  however,  and  the  said  James  Yard,  not  in  any  manner  alleging, 
or  articulating,  that  the  said  capture  was  made,  within  the  territory, 
rivers  or  bays,  of  the  United  States,  or  Within  a  marine  league  of 
the  coast  thereof,  or  that  the  said  corvette,  or  vessel,  the  Cassius, 
was  so  fitted  or  equipped  for  war  in  the  United  States,  by  the  said 
French  Republic,  her  agent,  or  agents,  with  their  knowledge,  or  by  the 
means,  or  procurement,  or  by  the  said  Samuel  B.  Davis,  or  that  at  the 
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time  of  her  being  so  equipped,  or  fitted  for  war,  in  the  United  States, 
(if  ever  there  she  was  so  in  any  manner  fitted  or  equipped)  she  was 
the  property  of  the  said  French  Republic,  or  that  the  said  Samuel  B. 
Davis  was  in  any  manner,  in  the  said  equipment,  or  fitting  for  war, 
concerned;  and  without  this,  also,  and  the  'sdX^  James  Yard,  not  in 
any  manner  alleging,  that  the  said  Samuel  B.  Davis  war  retained,  or 
engaged,  in  the  service  of  the  French  Republic,  within  tne  territory  or 
jurisdiction  of  the  United  States:  And  that  the  said  James  Yard,  him, 
the  said  Samuel  B  Davis,  and  the  said  corvette,  or  vessel  of  war, 
called  the  Cassius,  by  force  of  the  process  aforesaid,  out  of  the  said 
District  Court,  had  and  obtained,  as  aforesaid,  still  wrongfully  detains, 
and  the  said  Samuel  B.  Davis,  and  the  French  Republic,  owner  of  the 
said  corvette,  or  vessel  of  war,  thereupon  in  the  said  District  Conrt  to 
answer,  and  in  the  premises,  cause  to  be  condemned,  with  all  his 
power,  endeavors,  and  daily  contrives,  in  contempt  of  the  govern- 
ment of  the  United  States,  against  the  laws  of  nations,  and  the  treaties 
subsisting  between  the  United  States  and  the  French  Republic,  and 
against  the  laws  and  customs  of  the  United  States,  to  the  manifest 
violation  of  the  law  of  nations,  and  treaties,  and  to  the  manifest  dis- 
turbance of  the  peace  and  harmony  happily  subsisting  between  the 
United  States  and  the  French  Republic:  Wherefore  the  said  Samuel  B. 
Davis,  the  aid  of  the  said  Supreme  Court  most  respectfully  requesting, 
hath  prayed  remedy  by  a  writ  of  prohibition,  to  be  issued  out  of  the 
said  Supreme  Court,  to  you  to  be  directed,  do  prohibit  you  from 
holding  the  plea  aforesaid,  the  premises  aforesaid  anywise  concerning, 
further  before  you:  —  You,  therefore,  are  hereby  prohibited,  that  you 
no  further  hold  the  plea  aforesaid,  the  premises  aforesaid  in  any  wise 
touching,  before  you,  nor  anything  in  the  said  Z>/i-/r;V/ Court  attempt, 
nor  procure  to  be  done,  which  may  be  in  anywise  to  the  prejudice  of 
the  said  Samuel B.  Davis,  or  the  said  corvette,  or  vessel  of  war,  called 
the  Cassius;  or  in  contempt  of  the  laws  of  the  United  States:  And 
also,  that  from  all  proceedings  thereon  you  do,  without  delay,  release 
the  said  Samuel  B.  Davis,  and  the  said  corvette,  or  vessel  of  war, 
called  the  Cassius,  at  your  peril. 

Witness,  the  honorable  y^>^«  Rutledge,  Esquire,  Chief  Justice  of  the 
said  Supreme  Court,  at  Philadelphia,  this  2Jfth  day  of  August,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  ninety-Jive,  and  of 
the  Independence  of  the  United  States,  the  twentieth. 

I.  Wagner,  D.  C.  Sup.  Ct.  U.  S. 

X.  NOTICE  OF  APPEAL  FROM  ORDER  THAT  WRIT  ISSUE.^ 

Form  No,  16674.' 
Supreme  Court,  Richmond  County. 

1.  For  the  formal  parts  of  a  notice  in  See  also  list  of  statutes  cited  supra, 
a,  particular   jurisdiction  see  the  title     note  i,  p.  987. 

Notices,  vol.  13,  p.  212.  This  form   is  copied  from  the  origi- 

2,  Ne^v  York.  —  Code  Civ.  Proc,  §  nal  papers  in  the  case  of  People  v. 
aioi.  Fitzgerald,  15  N.  Y.  App.  Div,  539,  156 

N.  Y.  689. 
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The  People  ex  rel.  Edward  Sprague  and ' 

Abigail  Journeay,   Administrators  of 

David H.  Journeay^  deceased,  and  the 

said  Abigail  Journeay,  individually, 
against 
Thomas  W.  Fitzgerald,  District  Attor- 
ney  and    Acting    surrogate   of   the 

county    of  Richmond,    and  Mary  L. 

Englebrecht. 

Please  take  notice  that  the  defendant  Mary  L.  Englebrecht  appeals 
to  the  general  term  of  the  Supreme  Court  in  the  Second  Department 
from  the  order  of  the  Special  Term  of  the  Supreme  Court  made  in  the 
above  entitled  order,  dated  August  30,  iS95,  and  entered  on  September 
^,  \Z95,  ordering  that  the  writ  of  prohibition  in  the  above  entitled 
action  be  made  absolute  and  that  there  issue  the  writ  of  prohibition 
restraining  the  said  District  attorney  and  the  said  Mary  L.  Englebrecht, 
and  from  each  and  every  part  of  the  said  order,  and  from  the  writ  of 
prohibition  issued  thereon,  and  from  the  order  made  aX.  Special  "Ytrva, 
dated  August  23,  i895,  in  the  above  entitled  action,  ordering  that 
a  writ  of  prohibition  issue,  and  entered  August  23,  i895,  and  from  the 
writ  of  prohibition  issued  thereon  dated  August  23,  iS95,  and  all  of 
which  orders  and  writs  were  made  and  allowed  by  Mr.  Justice  Gaynor, 
and  from  each  and  every  part  thereof. 

Dated  September  IJ^h,  i895. 

Calvin  D.  Van  Name,  Attorney  for  appellant 
Mary  L.  Englebrecht,  No.  31  Liberty  street.  New  York  City. 

To  {Jlere  was  stated  names  of  persons  to  whom  notice  was  directed). 


PROMISSORY   NOTES. 

See  the  title  BILLS  AND  NOTES,  vol.  3,  p.  260. 


PROSTITUTION. 

See  the  titles  ABDUCTION  OF  WOMEN,  vol.  1,  p.  93;  DIS- 
ORDERLY CONDUCT  AND  PERSONS,  vol.  6,  p.  925; 
DISORDERLY  HOUSES,  vol.  6,  p.  953;  VAGRANCY. 
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PROTECTION. 

Bv  Harold  N.  Eldridge. 
I.  WRIT  OF,  1023. 
II.  PROCEEDINGS    TO     SECURE     DISCHARGE     FROM     ARREST    ON 
GROUND  OF  PRIVILEGE,  1024. 

1.  Motion^  1024. 

2.  Plea,  1026. 

3.  Order  to  Show  Cause,  1027. 

CROSS-REFERENCES. 

For  Forms  in  Proceedings  for  Discharge  on  the  Ground  of  Privilege  by 
Habeas  Corpus,  see  the  title  HABEAS  CORPUS,  vol.  9,  p.  143. 
See  also  the  GENERAL  INDEX  to  this  work. 

I.  WRIT  OF.i 

Form  No.  16675. 

(Fitz-Herbert's  Natura  Brevium,  29  E.) 

The  king  to  all  his  bailiffs  and  faithful  people  to  whom,  etc.,  greet- 
ing: John  Doe  hath  besought  us,  that  whereas  he  prosecuteth  his 
divers  affairs  in  our  courts,  and  elsewhere  within  our  kingdom  of 
England;  and  the  sdivae  John  Doe  by  reason  of  such  prosecution  is 
afraid  of  damage,  as  well  to  himself  as  to  his  men  and  servants 
in  their  persons  and  in  his  affairs,  by  certain  persons  emulating  him, 

1,  Necessity  ofWrit.  —  A  writ  of  pro-  "The  king  to  all  and  singular  our 
tection  issued  oat  of  a  court  is  proper,  sherififs,  escheators,  mayors,  bailiffs, 
but  is  not  necessary  except  for  con-  ministers,  and  to  all  our  faithful  liege 
venience  and  authentic  notice  for  those  people  whatsoever,  as  well  commons  of 
about  to  do  what  would  be  a  violation  our  town  of  Southwark,  as  to  others 
of  the  privilege.  It  neither  establishes  within  and  without  the  liberties,  who 
nor  enlarges  the  privilege,  but  merely  shall  see  or  hear  these  our  present  let- 
sets  it  forth  and  demands  due  respect  ters,  greeting:  Know  ye  that  we  have 
to  it.  Bridges  v.  Sheldon,  7  Fed.  Rep.  taken  into  our  special  protection  y^j/^w 
17;  Ex  p.  M'Neil,  6  Mass.  264;  Parker  Doe  and  his  men  and  servants,  manors, 
V.  Marco,  136  N.  Y.  585.  lands   and    tenements,  his   goods  and 

Power  of  Court  to  Issue  "Writ.  —  In  Par-  possessions,  being  in  London,  South- 
ker  V.  Marco,  136  N.  Y.  585,  the  court  wark,  Hatham  and  Heme  Hill  in  the 
said:  "We  cannot  find  that  the  power  county  of  Surrey,  and  in  Sandgate,  Can- 
to  issue  *  *  *  writ  has  been  abrogated  terbury  and  Deal  in  the  county  of  Kent, 
by  legislation,  and  it  doubtless  exists,  and  also  his  writings  and  muniments 
and  the  writ  may  still  be  granted  by  whatsoever:  and  therefore  we  corn- 
courts  possessing  a  common-law  juris-  mand  you,  that  you  maintain,  protect 
diction."  and    defend    him    the    said  John   Doe 

Other  Precedents.  —  In  Fitz-Herbert's  and  his  men,  servants,  manors,  lands, 

Natura  Brevium,  29  G,  this  form  of  writ  tenements,  goods,  possessions,  letters, 

is  set  out:  writings  and  muniments  aforesaid,  not 
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and  by  their  procurement;  (or  thus)  damage  of  his  body  and  loss  of 
his  goods,  which  easily  may  be,  etc.,  and  peril  which  easily  may  hap- 
pen, we  will  graciously  take  care  of  his  security  in  this  behalf;  we 
being  willing  to  preserve  peace  and  tranquillity  everywhere  in  our 
kingdom,  have  taken  him  the  said  John  Doe  and  his  affairs  afore- 
said, prosecuting  in  our  said  courts,  and  elsewhere  within  our  king- 
dom of  England,  while  he  stays  there,  and  in  returning  from  thence 
to  his  own,  and  also  his  men  and  servants,  and  his  things  and  goods 
whatsoever,  into  our  special  protection  and  defence;  and  therefore 
we  command  you,  that  you  maintain,  protect  and  defend  him  the  said 
John  Doe  in  prosecuting  his  said  businesses  in  our  courts,  and  else- 
where within  our  kingdom  aforesaid  (as  is  premises)  in  his  staying 
there,  and  in  his  returning  from  thence  to  his  own,  and  also  his  men 
and  servants,  and  his  things  and  goods  whatsoever,  not  bringing  upon 
them,  or,  as  much  as  in  you  lies,  permitting  to  be  brought  upon  them 
by  others,  any  injury,  trouble,  damage,  violence,  hindrance  or  griev- 
ance; and  if  anything  has  been  taken  from  them  as  a  forfeit,  or  been 
injured,  you  cause  amends  to  be  made  to  them  for  that  without  delay: 
nevertheless,  provided  that  he  the  same  John  Doe  do  not  prosecute, 
or  attempt  to  presume  in  any  manner  to  attempt  or  prosecute  any 
thing,  which  is  in  prejudice  of  us  or  our  people,  or  which  is  against, 
or  may  tend  to  weaken  an  ordinance  lately  made  thereupon  by  Lord 
Edward,  lately  king  of  England,  our  grandfather.  In  testimony 
whereof,  etc.     Witness  {concluding  as  in  Form  No.  6960). 

II.  PROCEEDINGS  TO  SECURE  DISCHARGE  FROM  ARREST  ON 
GROUND  OF  PRIVILEGE.! 

1.  Motion.2 

bringing  or  permitting  to  be  brought  the  benefit  of  his  privilege.     Courts  are 

upon  them,  or  any  of  them,  any  injury,  not  bound  judicially  to  take  notice  of  its 

trouble,  damage,  violence,  waste,  de-  existence.     Smith  v.  Jones,  76  Me.  138; 

struction,  or  burning  of  his  houses  or  Geyer  z/.  Irwin,  4  Dall.  (Pa.)  107;  Wood 

other  his  goods  and  chattels,  or  other  v.  Kinsman,  5  Vt.  588;  Prentis  7/.  Com. 

hindrance   or  grievance:   and   by   the  5  Rand.  (Va.)  697. 

faith,  love  and  allegiance  whereby  ye         2.  Hay  be  Raited  by  Kotion.  —  Motion 

are   bound  to  us,  ye  may  in  no  wise  to  set  aside  a  service  of  the  process  is  a 

omit,  nor  may  any  of  you  omit  these  proper  manner  for  defendant  to  take 

things  under  a  grievous  forfeiture   to  advantage  of  his  privilege.     Thornton 

us.     In  testimony  whereof,  etc.,  tocon-  v.  American  Writing  Mach.  Co.,  83  Ga. 

tinue  for  om-  year.     Witness,  etc."  288;  Smith  v.  Jones,  76  Me.  138;  Carle 

In  Waterman  v.  Merritt,  7  R.  I.  345,  v.  Dalesdernier,  13   Me.   363;  Peters  v. 

a    writ   of   protection  commanded  the  League,   13  Md.    58;  M'Neil's   Case,  3 

sheriffs  of  the  several  counties  and  their  Mass.  288;  Palmer  v.  Rowan,  21  Neb. 

deputies  that  they  "  let  the  said  IVilliam  452;  Gratz  v.  Wilson,  6  N.   J.  L.  419; 

7".  yV^;"r«// of  and  from  all  civil  process,  Harris   v.   Grantham,   i    N.  J.   L.  165; 

whether  original  or  judicial,  so  long  as  Matter  of  Lampert,  21  Hun  (N.  Y.)  154; 

he  shall  attend  said  court,  and  until  he  Gill  v.  Miner,  13  Ohio  St.  182;   Prentis 

shall  be  discharged  from  the  protection  r.  Com..    5   Rand.   (Va.)  697;    Lyell  v. 

aforesaid  by  this  court  at  the  present  Goodwin,  4  McLean  (U.  S.)  29. 
term."  For  the  fonnal  parts  of  a  motion  in 

1.  Privilege  mast  be  Claimed.  —  Every  a  particular  jurisdiction  see    the  title 

privileged  person  must,  at  the  proper  Motions,  vol.  12,  p.  938. 
time  and  in  the  proper  manner,  claim         Precedent!.  —  In  Scofield  v.   Kreiser, 
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Form  No.  i  6676.1 

John  Doe     \       ^^  ^^^  Circuit  Court  of  the  United  States  for  the 
R  ^TdR  e  \  Eastern  District  of  Michigan. 

And  now  comes  the  above  named  defendant,  by  Jeremiah  Mason^ 
his  attorney,  and  moves  the  court  that  the  writ  of  summons  hereto- 
fore issued  in  this  case  and  the  service  thereof,  and  all  proceedings 
thereon  be  set  aside,  quashed  and  vacated. 

This  motion  is  based  on  the  affidavit^  of  the  said  defendant,  Rich- 
ard Roe,  hereto  attached,  and  will  be  brought  on  for  hearing  on 
Monday,  the  twenty-sixth  day  of  February,  igOO,  at  the  opening  of  said 
court. 

{Date,  signature  and  office  address  of  attorney  as  in  Form  No.  6954.') 


61  Hun  (N.  Y.)  368,  one  of  the  grounds 
upon  which  defendant  moved  an  action 
be  superseded,  vacated  and  set  aside 
and  defendant  discharged  from  custody 
was  "  that  the  defendant  had  been  ar- 
rested while  returning  to  his  home 
from  attendance  upon  this  court,  pur- 
suant to  its  lawful  mandate,  in  a  case 
where  his  attendance  could  have  been 
compelled,  and  while  he  was  privileged 
from  arrest."  It  was  held  that  defend- 
ant was  entitled  to  be  discharged  from 
arrest. 

In  Norris  v.  Beach,  2  Johns.  (N.  Y.) 
294,  the  grounds  upon  which  defend- 
ant moved  for  his  discharge  were  that 
he  resided  in  the  state  of  Connecticut, 
and  attended  the  court  at  the  request 
of  an  executor  of  a  will,  for  the  pur- 
pose of  proving  the  will  to  which  he 
was  a  subscribing  witness,  pursuant  to 
the  act;  that  after  giving  the  requisite 
testimony  he  wis  proceeding  from 
court  on  his  way  home  when  he  was 
arrested  at  the  suit  of  the  plaintiff  on 
a  writ  issued  out  of  the  mayor's  court. 
The  motion  for  discharge  was  granted. 

In  Ex  f>.  Hall,  i  Tyler  (Vt.)  274,  is  set 
out  a  motion  for  discharge  on  the 
ground  of  illegal  imprisonment,  as 
follows: 

"For  that  he  is  an  inhabitant  of 
Plattsburgh,  in  the  state  of  New  York, 
beyond  the  process  of  this  court, 
where  he  hath  long  resided  under  the 
protection  of  the  laws  of  said  state. 
That  he  came  into  the  state  of  Vermont 
since  the  commencement  of  the  present 
term  of  the  court,  under  the  protection 
of  the  court,  having  with  him,  ready 
to  be  shown  in  court,  a  writ  of  pro- 
teciion  issued  by  the  order,  and  signed 
by  the  clerk  of  the  court,  dated  within 
the  term,  and  made  conformably  to 
law;  which   writ  states,   that  the   per- 


sonal appearance  of  the  now  prisoner 
is  necessary  for  the  furtherance  of 
justice  to  be  had  in  court,  to  give  tes- 
timony in  the  cause  or  action  wherein 
Zerah  Willou^hby  is  plaintiff,  and  Na- 
than Kinsley,  junior,  defendant,  on 
the  part  of  the  defendant;  and  com- 
mands all  civil  officers  and  others 
to  abstain  from  executing  or  serving 
any  civil  process  upon  the  body  of  the 
now  prisoner  on  his  way  to  the  court, 
during  his  attendance  on  the  court, 
and  for  a  reasonable  time  for  him  to 
return  to  his  domicile  after  the  rising 
of  said  court.  That  the  arrest  in  the 
return  made,  and  by  which  he  is  now 
holden  in  custody,  was  made  during 
the  operation,  and  in  disobedience  to 
said  writ  of  protection,  against  law  and 
in  contempt  of  the  court." 
This  motion  was  sustained. 

1.  See  generally,  supra,  note  2,  p.  1024. 

2.  Affidavit. —  In  Lyell  v.  Goodwin,  4 
McLean  (U.  S.)  29,  the  affidavit  on 
which  the  motion  was  based,  omitting 
formal  parts,  was  as  follows: 

"  That  he  is  now,  and  for  some  lime 
has  been,  one  of  the  justices  of  the 
Supreme  Court  of  this  state.  That  a 
regular  term  of  said  court  was,  under 
the  provisions  of  the  laws  of  the  state, 
commenced  and  held  at  the  city  of  De- 
troit, on  the  Jirst  Tuesday  of  January 
last  past,  and  which  term  did  not  ex- 
pire until  the  271/1  of  March  ensuing. 
That  he,  the  defendant,  as  one  of 
the  Justices  of  the  said  court,  was 
in  attendance  upon  the  said  court 
during  and  throughout  the  said 
term.  That  the  court  was  in  actual 
session  on  the  yth  of  March  last,  and 
was  adjourned  from  that  day  until 
the  nth  of  the  same  month.  That  on 
the  20th  day  of  the  same  month,  the 
Deputy  Marshal  of  the  United  States 
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2.  Plea.i 

Form  No.  16677. 

(Precedent  in  Martin  v.  Ramsey,  7  Humph.  (Tenn.)  260.)* 

[(  Venue  and  title  of  court  as  in  Form  No.  1525 Jf. ) 

And  the  defendant,  John  M.  Ramsay.,  in  his  own  proper  person, 
comes  and  defends  the  wrong  and  injury,  when,  etc.,  and  says  that]^ 
the  subpoena  to  answer  in  the  [above  entitled]^  cause  was  executed 
on  the  defendant  by  the  sheriff  of  De  Kalb  county,  whilst  he  was  in 
attendance  at  the  Circuit  Court  of  De  Kalb  county,  sitting  at  Smith- 
ville,  summoned  as  a  witness  on  behalf  of  the  plaintiff  in  a  suit  then 
pending  in  said  court,  in  which  John  Martin  was  plaintiff,  and  one 
R.  R.  Stephens  was  defendant,  and  this  the  defendant   is  ready  to 


for  this  district,  came  into  the  room 
assigned  by  the  state  authorities  to 
the  Justices  of  the  Supreme  Court,  and 
where  the  sessions  of  the  said  court 
are  held;  and  while  the  defendant  and 
two  other  Justices  of  said  court  were 
actually  engaged  in  the  performance 
of  judicial  duties,  and  served  upon  the 
defendant,  a  writ  from  this  court,  com- 
manding the  marshal  of  the  district  to 
summon  the  defendant  to  appear  be- 
fore this  court,  on  \.\i^  first  Monday  oi 
April  ensuing,  (which  was  the  yth  day 
of  April,)  to  answer  unto  the  plaintiff 
in  this  case,  in  a  plea  of  trespass  on 
the  case,  etc.,  etc.  On  the  day  the  said 
writ  bears  date,  viz.:  the  8th  day  of 
March,  the  defendant  was  employed 
in  the  discharge  of  his  official  duties." 

The  motion  in  this  case  was  sustained. 

1.  May  be  Baised  by  Plea.  —  In  some 
jurisdictions  the  proper  way  to  take 
advantage  of  privilege  is  by  plea. 
Thornton  v.  American  Writing  Mach. 
Co.,  83  Ga.  288;  Peters  v.  League,  13 
Md.  58;  Palmer  v.  Rowan,  21  Neb.  452; 
Prentis  v.  Com.,  5  Rand.  (Va.)  697; 
Larned  v.  Griffin,  12  Fed.  Rep.  590. 
But  in  Fletcher  v.  Baxter,  2  Aik.  (Vt.) 
224,  the  court  said:  "  No  case  is  to  be 
found  in  the  English  books  in  which 
the  privilege  of  a  party  or  a  witness 
has  ever  been  the  sub"ject  of  a  plea, 
either  to  the  process  on  which  he  was 
arrested,  or  to  an  action  against  his 
bail;  nor  is  any  intimation  anywhere 
given,  that  it  might  be  so  pleaded.  It 
has  uniformly  been  treated  as  the 
ground  of  a  motion  only,  and  as  rest- 
ing in  the  discretion  of  the  court, 
whether  to  grant  it  or  not." 

For  the  formal  parts  of  a  plea  in  a  par- 
ticular jurisdiction  see  the  title  Pleas, 
vol.  13.  p.  gi8. 

Iniufflcient  Plea. —  In  Bakerz/.  Comp- 


ton,  2  Head  (Tenn.)  471,  is  set  out  the 
following  plea:  "The  sa.\d  John  B. 
Compton,  in  proper  person,  comes  and 
defends  the  wrong  and  injury,  etc., 
and  says  that  he  ought  not  to  be  com- 
pelled to  answer  the  said  original  writ 
sued  out  in  this  cause,  because  he  says 
that  he,  the  said  Compton,  was,  on  the 
day  of  suing  out  the  said  original  writ 
and  execution  of  the  same,  a  witness 
in  said  Circuit  Court,  duly  subpoenaed, 
etc. ;  that  he  was.  at  the  time  of  the  exe- 
cution of  said  writ,  attending  his  duty 
in  said  court  as  a  witness,  and  that, 
according  to  the  privilege  granted  to 
him  during  his  attendance  on  said 
court  as  a  witness,  by  statute  made  and 
provided  in  such  cases,  he  ought  not  to 
be  compelled  to  answer  against  his 
will  any  person  in  any  civil  action 
prosecuted  against  him  by  original  writ 
in  said  Circuit  Court,  sued  out  against 
him  at  the  suit  of  any  person  whatever. 
And  the  said  Compton  in  fact  saith  that 
he  is  impleaded  by  said  original  writ  as 
aforesaid,  against  his  will  and  against 
the  privilege  granted  to  him  by  the 
statute  made  and  provided  in  such 
cases;  and  this  he  is  ready  to  verify. 
Wherefore  he  prays  judgment  of  said 
original  writ  sued  out  in  this  cause, 
and  that  the  same  may  be  quashed." 

The  plea  was  held  fatally  defective. 
The  court  said:  "  Without  noticing 
other  objections,  it  does  not  show  in 
what  suit  or  for  which  party  he  was 
attending  as  a  witness,  nor,  indeed, 
whether  any  suit  was  then  pending,  or 
in  what  court  he  was  giving  his  attend- 
ance. This  is  certianly  too  vague  and 
indefinite  for  a  plea  in  abatement." 

2.  The  plea  in  this  case  was  allowed. 

3.  The  matter  enclosed  by  and  to  be 
supplied  within  [  ]  will  not  be  found  in 
the  reported  case. 


1026 


Volume  14. 


16677.  PROTECTION.  16678. 

verify.  Wherefore  he  prays  judgment  of  the  court,  if  he  shall  be 
compelled  to  make  any  other  answer  [and  that  the  said  subpoena  may 
be  quashed. 

John  M.  Ramsay, 
iVerification.y'Y' 

3.  Order  to  Show  Cause.^ 

Form  No.  16678. 

(Green's  Pr.  (1866),  §  799.) 

(  Title  of  court  and  cause  as  in  Form  No.  552S.) 

Let  the  plaintiff  show  cause  before  me  at  my  chambers  in  Grand 
Rapids,  on  the  twentieth  day  oi  January,  iS99,  at  ten  o'clock  in  the 
Jorenoon,  why  the  defendant  should  not  be  discharged  from  arrest  on 
the  capias  ad  respondendum  issued  in  this  cause. 

Dsited  January  10th,  iS99. 

John  Marshall,  Circuit  Judge. 

1.  Verification. —  No  plea   in    abate-        2.  The  matter  enclosed  by  and  to  be 

ment   shall    be    received    in    any  court  supplied  within  [  ]  will  not  be  found  in 

unless  it  is  duly  verified  by  the  oath  of  the  reported  case. 

the  party  or  otherwise.     Tenn.   Code         3.  For  the  formal  parts  of  an  order  to 

(1896),  §4622.  show  cause  see  the  title  Orders,  vol. 

Foraformof  verification  in  a  particular  13,  p.  356. 
jurisdiction  see  the  title  Verifications. 
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POOR  DEBTORS. 

Affidavit  by  creditor  that  debtor  is  not  entitled  to  oath,  15313. 

Application  or  petition,  15303-15305. 

Appointment  of  justices  to  administer  oath,  15302.  ' 

Bond  or  recognizance  that  debtor  will  within  a  certain  time  present  himself 

for  examination,  15299,  15300. 
Certificate  of  administration  of  oath,  15321-15326. 
Certificate  of  service  of  notice  on  creditor,  15311. 
Citation  or  notice  to  creditor,  15307-15310. 
Examination  and  discharge  of  poor  debtor,  15303  et  seq. 
Habeas  corpus  to  jailer  to  deliver  up  debtor  for  examination,  15313. 
Oath,  15314-15320. 

Order  that  notice  of  application  be  given  to  creditor,  15306. 
Petition  for  appointment  of  justices  before  whom  application  for  adminis> 

tration  of  poor  debtor's  oath  may  be  made,  15301. 
Proceedings  by  poor  debtor  to  secure  discharge  from  imprisonment,  15299 

et  seq. 
Proceedings  on  bond  or  recognizance  of  poor  debtor,  15327,  15328. 
Proceedings  upon  application,  1 5306-1 5326. 

POOR  PERSONS. 

Answer  denying  liability  for  medical  service  rendered  to  pauper,  15336. 

Appeal  from  order  of  removal,  15367. 

Application,  complaint  or  petition,  15338-15340. 

Application  or  petition  to  remove,  15359-15361. 

Bond  of  receiver,  15349. 

Citation  on  suggestion,  15342. 

Citation  to  absconding  husband,  15346. 

Civil  action,  15374.  15375- 

Commission  to  receiver,  15348. 

Complaint,  declaration  or  petition,  I5330-I5335' 

Confirmation  of  warrant,  15353. 

County  against  county,  15334. 

County  against  town,  15335. 

Criminal  prosecution,  15376. 

Decree  appointing  receiver,  15347. 

Insane  persons,  relating  to,  15334,  15335- 

Inventory  and  return,  15352. 

Notice  of  application  to  compel  relatives  to  support  pauper,  15337. 

Notice  of  supplies  furnished,  15329. 

Notice  to  remove,  15356,  15357- 
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Notice  to  show  cause  why  pauper  should  not  be  removed,  15363. 

Order  for  support  of  pauper,  15343,  15344- 

Order  of  removal,  15364-15366. 

Overseer  of  the  poor,  15338,  15339. 

Pauper,  15430. 

Pauper  has  become  chargeable,  where,  15359-15361,  15364,  15368,  15369. 

Pauper  is  likely  to  become  chargeable,  15362,  15365,  15366,  15370,  15371. 

Paupers  in  general,  relating  to,  15330-15333. 

Penalty,  15374. 

Petition  for  appointment  of  receiver,  15345. 

Petition  for  mandamus  to  compel  place  of  settlement  to  receive  pauper, 

15372. 
Private  person  against  town,  15332,  15333. 
Proceedings   by  indictment  against  officials  for  neglect  of  pauper,  15354, 

15355. 
Proceedings  for  unlawfully  bringing  pauper  into  state  or  town,  15374-15376. 
Proceedings  relating  to  removal  of  pauper,  15356-15373. 
Proceedings  to  compel  relatives  to  support  pauper,  15337-15344. 
Proceedings  to  recover  for  support  of,  or  for  services  rendered  to,  pauper, 

15329-15336. 
Proceedings  to  relieve  family  by  seizure  of  absconding  husband's  property, 

15345-15353- 
Relief  of  pauper  until  removal  can  be  made,  15373. 
Removal,  15356-15372- 
Reply  to  notice  to  remove,  15358. 

Suggestion  that  other  kindred  be  made  co-defendants,  15341. 
Support  rendered  pauper  by  town,  to  recover  for,  15375. 
Town  against  town,  15330,  15331. 
Warrant  of  removal,  15368-15371. 
Warrant  of  seizure,  15350,  15351. 

POSSE,  REFUSAL  TO  JOIN  —  Cross- Reference. 

POSSESSION,  WRIT  OF. 
Chancery  court,  15395. 

Execution  against  the  body,  15391,  15392,  15413. 
Execution  for  costs,  15393,  15394. 
Foreclosure  of  mechanics'  lien,  15396. 
Foreclosure  of  mortgage,  15397. 
In  general,  15378-15395. 
Inquisition,  15405,  15408. 
Inquisition  taken  after,  15411. 
Issued  as  of  course,  where,  15377-15402. 

Issued  subsequent  to  sale  of  premises  on  execution,  where,  lS403-lS4ia. 
Notice  to  surrender  possession,  15403. 
Order  that  writ  issue,  15409. 
Order  to  show  cause,  15404,  15406. 
Petition,  15404,  15405. 
Possession  and  damages,  15380-15390. 
Possession  only,  15378,  15379. 
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POSSESSION,  WRIT  OF— a«/mM^a'. 
Praecipe,  15377. 

Proceedings  to  obtain,  15403-15409. 
Return  of  writ,  1 5399-1 5402. 
Under  delinquent  tenants  act,  15398. 
Warrant  for  inquisition,  15407. 
Writ,  15373-15393.  15410-15412. 

POSTAL  CRLMES. 

Advising  person  intrusted  with  mail  to  secrete  and  destroy  it,  15419,  15420. 

Assaulting  letter-carrier,  15421. 

Breaking  and  entering  post-office,  15422,  15423. 

Building  used  in  part  as  post-office,  15423. 

Buying,  receiving  or  concealing  stolen  postage  stamps,  15424. 

Clerk,  15415. 

Conducting  a  private  postal  route,  15425. 

Criminal  complaint  for  attempting  to  induce  postmaster  to  sell  stamps  on 

credit,  15413. 
Destroying  or  secreting  letter,  15414. 
Enclosing  letter  mail  in  circular,  15426. 
Execution  of  conspiracy  to  defraud,  15438. 
Fictitious  name,  use  of,  15437.  ' 

Forging  money  order,  15427. 
Indictment,  15414^/ j^^. 
Larceny  of  contents  of  letter,  15415,  15416. 
Letter,  15429. 

Mailing  matter  concerning  lottery,  15428. 
Mailing  obscene  matter,  15429-15431. 
Newspaper,  15430. 

Obstructing  passage  of  the  mails,  15432,  15433. 
Opening  letter  with  design  to  obstruct  correspondence,  15434. 
Pamphlet  or  circular,  15431. 
Postmaster,  15416. 
Postmaster  requiring  employee  to  receipt  for  more  money  than  is  paid  him, 

15418. 
Post-office  employee,  against,  15414-15418. 
Robbing  the   mails  and   putting  in  jeopardy  life  of  the  person  intrusted 

therewith,  15435.  15436. 
Secrete  or  destroy  a  particular  letter,  15420. 
Unlawfully  detaining  letter,  15417. 
Using  mails  to  defraud,  15437,  15438. 

POST-OFFICE—  Cross-Reference. 

POSTPONEMENT  —  Cross-Reference. 

POWERS  —  Cross-Reference. 

PRECIPE. 

Assault  and  battery,  15455. 

Assault  and  battery  and  false  imprisonment,  15456. 

Assumpsit,  15443-15446. 

Bench  warrant,  15459. 
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PRAECIPE  —  Continued. 
Covenant,  15447,  15448. 
Debt,  15449.  15450- 
Default  and  judgment,  15460. 
Detinue,  15451. 
Execution.  15461. 
In  general,  15439,  15440-15442. 
Judgment,  15463. 
Order  of  sale,  15462. 
Replevin,  15452. 
Scire  facias,  15463,  15464. 
Slander  and  libel,  15453. 
Subpoena,   15465. 
Summons,  15440-15458. 
Sur  le  mortgage,  15464. 
Trespass,  15454-15456. 
Trover.  15457,  15458. 

PREFERRED  ZK\}%^^— Cross-Re ftrence. 

PRELIMINARY  EXAMINATION— Cr^jj-^</"^r^«<:r. 

PRELIMINARY  \^]\i'^CYlO'A  — Cross-Reference, 

PREMATURE  '$,\5\T^  — Cross. Reference 

PRESCRIPTION  —  Crojj.^<?/>r<r««. 

PRESENTMENT  —  Cross-Reference. 

PRINCIPAL  AND  AGENT. 

Accounting  and  recovery  of  amount  found  due,  15470. 

Action  by  principal  against  agent,  1 5494-1 5496. 

Action  by  third  person,  15497,  1549S. 

Against  alleged  agent  holding  himself  out  as  having  authority,  15490.  15491. 

Against  principal  and  alleged  agent  for  alternative  relief  for  breach  of 
contract  for  employment  made  with  alleged  agent,  15493. 

Against  principal  for  possession  of  premises  if  agent  had  authority  to  exe- 
cute deed,  or  to  compel  execution   of   deed  if  agent  had   no  authority, 

15492. 
Agent  against  principal,  15485-15489. 

Alleging  due  diligence  in  stowing  away  cargo  on  vessel,  15496. 
Alleging  due  diligence  in  sale  of  goods,  15494,  15495,  ^5497    15498. 
Alternative  for  negligence,  and  in  the,  15484. 
Answer,  1 5494-1 5498. 
Breach  of  contract  generally,  15485. 

Buyer  was  in  good  standing  and  approved  bill  was  taken,  15495. 
Commissions,  15486.  15487. 

Complaint,  declaration  or  petition,  15466  et  seq. 
Damages  agent  was  compelled  to  pay  for  trespass  committed  while  acting 

under  orders  of  principal,  15488. 
Del  credere  agent,  against,  15483,  15484. 
Failing  to  cancel  insurance  policy,  1548a. 
In  general,  15466. 
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Loss  of  commissions  by  reason  of  sale  by  principal  of  article  for  less  than 

agent's  price,   where  agent's  commission  depended  on    price    obtained, 

15489. 
Money  collected  or  received  by  agent,  15466-15469.. 
Negligence,  15471-15477. 
Note  sued  on  was  wrongfully  given  as  part  of  purchase  price  of  property 

sold  by  agent,  15498. 
Note  was  signed  merely  as  agent  and  not  individually,  15497. 
Principal  against  agent,  15466  et seq. 
Replication  in  an  action  by  agent  against  principal  that  agent  had  the  right 

to  sell  goods  for  the  price  obtained,  15499. 
Selling  goods  contrary  to  orders,  15478-15481. 
Soliciting  insurance,  15487. 
Third  person,  15490-15493. 
Whereby  plaintiff  agreed  with  alleged  agent  to  sell  certain  lands  over  which 

alleged  agent  had  no  control,  15491. 
Whereby  plaintiff  made  advances  on  faith  of  acceptance  of  order  by  alleged 

agent,  15490. 

PRINCIPAL  AND  SURETY,  OR  GUARANTOR. 

Action  by  guarantor  against  principal  for  reimbursement,  15542. 

Action  by  surety  against  principal  for  reimbursement,  155 14-15523. 

Action  to  enforce  contract,  15500-15513,  15528-15541. 

Alteration  of  contract,  15504. 

Answer  or  plea,  15539-15541. 

Answer,  plea  or  affidavit  of  defense,  15504-15513. 

Bond,  15500-15502. 

Bond  to  discharge  mortgage,  15533. 

Complaint,  declaration  or  petition,  15500-15503,  15528-15538. 

Contract  for  services,  15534. 

Denying  plaintiff's  performance,  15539. 

Departure  from  guaranty,  15540. 

Execution,  15523. 

Execution  of  contract  by  surety  was  conditional,  15513. 

Extension  of  time  to  principal,  15505-15507. 

Failure  of  plaintiff  to  proceed  again  principal  after  notice,  15508-15511. 

Goods  sold  to  principal  and  costs  of  judgment,  15514. 

Guaranty,  15528-15543. 

In  general,  15514. 

Judgment.  15521,  15522,  15525- 

Lease,  15503,  I5535-I5537- 

Note,  15515-15517- 

Notice  by  surety  to  creditor  to  proceed  against  principal,  15526,  I5537* 

Notice  of  motion  for  judgment,  15520,  15524. 

Payment  of  precedent  debt,  15528. 

Price  of  goods  sold,  15529-15532. 

Privity  of  contract,  15512.  15541. 

Recover  deficiency  after  foreclosure  of  mortgoge,  15538. 

Summary  proceedings  by  surety  against  co-surety,  15524,  15525. 
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Summary  proceedings,  15520-15523. 

Suretyship,  15500  <>/ Jty. 

Undertaking  on  appeal,  15518,  15519. 
PRIOR  CONVICTION  —  Cross-Re ference. 
PRISON  BOUNDS—  Cross-Re  ference. 
PRISON   ^^Y.K(i\i  —  Cross.Re ference. 
PRIVATE  WAYS. 

Action  for  damages  for,  15 544-1 5550. 

Bill  or  petition,  15551,  15552. 

Bill  to  enjoin,  15556. 

Building  fence,  15545. 

Building  sidewalk,  15551. 

Change  of  grade  of  way,  15556,  15557, 

Closing  stairway  in  building,  15552. 

Decree  enjoining,  15557. 

Decree  or  judgment,  15553. 

Digging  ditch,  15546. 

Erecting  building.  15547. 

Failure  to  close  gate  in  way,  15554. 

Failure  to  repair  way,  15555. 

Indebitatus  assumpsit  for,  15558. 

In  general,  15544. 

Injunction  to  restrain,  15551-15553. 

Land  of  defendant,  15544, 

Land  of  third  person,  15550. 

Locking  gate,  15548. 

Obstruction  of  way,  15544-15553. 

Piling  timber,  15549. 

Quantum  meruit  for,  15559. 

Use  of  way,  15558,  15559- 
PRIVILEGE  —  Cross  Reference. 

PRIZE  FIGHTING. 

Being  present  to  witness,  15560,  15570. 

Betting  on,  15561. 

Boxing  exhibitions,  15570-15573. 

Engaged  in  as  principal,  15562,  15571. 

Exhibiting  pictures  of,  15563. 

Leaving  the  state  tp  engage  in,  15564. 

Permitting  use  of  one's  property  for,  15565,  15572. 

Prizefighting.  15560-15569. 

Providing  transporation  for,  15566. 

Seconding,  aiding  and  abetting,  15569,  15573. 

Sending  challenge  to  engage  in.  15567. 

Training  for,  15568. 

PROBATE  AND  ADMINISTRATION. 

Administration  commenced,  after,  15621. 
Administrator,  15798-15801,  15S07. 
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Administrator  cum  testamento  annexo,  16029. 

Administrator  de  bonis  non,  16030. 

Administrator  refuses  to  approve  and  allow  claim,  where,  16196-16197. 

Admitting  will  to  probate  and  granting  letters  testamentary,  15691-15726. 

Affidavit  of  auctioneer  to  sale,  16336. 

Affidavit  or  complaint  for  embezzlement  or  concealment,  16258-16263. 

Affidavit  or  petition,  15588-15626. 

Against  person  intrusted  with  part  of  estate,  16262. 

Agent  of  claimant,  by,  i6igo. 

Allegations  denying  validity,  15776-15779. 

Allowance  and  payment  of  claims  against  estate,  16156  et  seq. 

Allowance  to  widow  and  children,  16100  et  seq. 

Allowing  claim,  16203,  16204. 

Among  a  class,  16592,  16604. 

Answer,  16267. 

Answer  by  guardian  ad  litem  or  special  guardian,  16387,  16388. 

Appeal  from  decision  of  commissioners  on  claims,  16215-16220. 

Applicant  is  remotely  entitled  and  heirs  are  nonresidents,  where,  15S56. 

Application  by  personal  representative  to  justice  of  the  peace  for  appoint- 
ment of  commissioners  to  assign  to  family  stock,  crops  and  provisions, 
16105. 

Application  for  appointment  of  commissioners,  16158. 

Application  for  discharge,  16001-16004. 

Application  for  leave  to  compromise  or  sell  debts,  16144-16147. 

Application  for  leave  to  sell,  16302-16313,  16493. 

Application  for  removal,  16638-16640. 

Application  or  petition,  16100-16103. 

Application  or  petition  for  letters,  15813-15859. 

Appointment  of  agent  by  foreign  administrator  or  executor,  16035. 

Appointment  of  and  proceedings  by  and  before  commissioners,  161 58-16167. 

Appointment  of  and  proceedings  by  distributors,  1660S-16611. 

Appointment  of  special  guardian,  15628,  15629. 

Appraisement,  16046-16099. 

Appraisement  of  real  estate,  16417-16423. 

Appraisers'  account  of  services  and  disbursements,  16097-16099. 

Attachment  for  contempt  in  not  producing,  15581,  15582. 

Attachment  to  compel  settlement,  16578. 

Attorney  of  claimant,  by,  16191. 

Bill,  complaint  or  petition,  15786-15792. 

Bond  by  parties  in  interest  to  prevent  sale  of  real  estate,  16486. 

Bond  of  administrator,  15955-15985. 

Bond  of  administrator  or  executor,  16286.  ,* 

Bond  of  administrator  or  executor  on  sale  of  real  estate,  16427-16431. 

Bond  of  appellant,  16217,  16218.  I 

Bond  of  executor,  15759-15775. 

Bond,  the,  15760-15775,  15999, 16000. 

Carry  on  business,  to,  16270. 

Certificate  by  clerk  of  settlement  and  distribution,  16612. 

Certificate  of  deposit  of  will  in  probate  office,  15574. 
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Certificate  of  discharge  from  arrest,  15585. 
Certificate  of  grant  of  letters  testamentary,  15752,  15753. 
Certificate  of  piobate  of  will,  15727-15734. 
Certificate  of  time  allowed  for  exhibition  of  claims  and  of  appointment  of 

commissioners,  16245. 
Citation,  16038,  16039,  16265,  16266,  16272. 
Citation  on  notice  of  petition,  16294,  16295. 
Citation  on  petition,  15793.  16230,  16625,  16629. 
Citation  or  notice,  16280,  16281. 

Citation  or  notice  of  hearing,  16316-16319,  16596-16598. 
Citation   to  administrator  or  executor,    15995,    16503,    16511,    16573-16576, 

16642,  16643. 
Citation  to  administrator  or  executor  for  settlement  of  account  stated,  16580. 
Citation  to  creditors,  16237. 

Citation  to  creditors  after  decree  of  insolvency,  16242. 
Citation  to  heirs  or  devisees,  16496. 
Citation  to  next  of  kin  to  administer,  15S09-15812. 
Citation  to  produce,  15579. 
Claimant,  by,  16173-16189. 
Commission  to  set  apart,  16124,  16125. 

Commission  to  set  apart  exemption  and  appraise  homestead,  16143. 
Commission  to  set  apart  homestead  where  it  exceeds  value  or  area  allowed* 

16135. 
Commission  to  set  off,  16137. 
Common  form,  15606-15608. 
Compelling  payment  of  claim,  16223-16227. 
Compelling  production  of  will,  15575-15585. 
Compelling  report  of  sale,  16483-16485. 
Compromise  or  sale  of  debts  due  estate,  16144-16155. 
Compulsory  settlement,  16564-16581. 

Concealment  or  embezzlement  of  property  of  deceased,  1625S-16269. 
Confirmation  of  report  of  administrator  or  executor,  16289. 
Confirming  probate,  15794.  1 

Confirming  report,  16154. 

Consent  of  special  guardian  to  appointment,  15629. 
Consent  that  another  person  be  joined  in  administration,  15860. 
Consent  that  letters  testamentary  issue  to  married  woman,  15627. 
Contest  of  will,  15776-15797. 
Continue  business,  to,  16273. 

Correcting  misdescription  of  lands  sold,  16488-16491. 
Creditors,  to,  16013-16033. 
Cum    testamento  annexo,    15835-15841,    15889-15892,    15926-15930,    15968- 

15972,  15977. 
De  bonis  non,  15842-15845,  15893,  15894,  I593i-i5933,  I597i,  15973-15975- 
Decree  appointing  commissioners,  16241. 

Decree  appointing  time  for  examination  of  claims  by  court,  16240. 
Decree  declaring  estate  insolvent,  16238. 
Decree  determining  amount  of  money  to  be  paid  for  perpetual  care  of  lot, 

16626. 
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Decree  directing  payment  of  debts,  16231. 
Decree  on  account  stated,  16581. 
Decree  or  order,  16273,  16274. 
Decree  or  order  allowing  report,  16257. 
Decree  or  order  establishing  notice,  16033. 
Decree  or  order  for  sale,  1 6320-16329. 
Decree  or  order  granting  license,  16282-16285. 
Decree  or  order  of  court  allowing  claims,  16206-16213. 
Decree  or  order  of  distribution,  16253,  16254,  16599-16605. 
Decree  or  order  that  administrator  or  executor  convey  real  estate,  l6296» 

16298. 
Decree  or  order  that  administrator  or  executor  render  account,  16577. 
Decree  setting  apart,  16134. 
Deed  of  administrator  or  executor,  16474-16482. 
Deed  pursuant  to  decree,  16299. 

Deposit  of  unclaimed  money  in  savings  bank,  16616-16621. 
Disallowing  claim,  16205. 
Discharge,  16627-16637. 

Discharge  of  surety  on  administrator's  or  executor's  bond,  16001-16005. 
Discharge,    resignation    or   removal   of  administrator  or  executor,    16638^ 

16652. 
Dismissing  petition  to  revoke  probate  of  part  of  will,  15795. 
Distribution  after  final  settlement,  16590-16614. 
Distribution  among  a  class,  16597. 
Distribution  among  residuary  legatees,  16598. 
Distribution  to  assets,  16253-16257. 
Distribution,  to  make,  16312. 
Estate  of  person  unheard  of.  15846,  15847,  15895,  15896,  15934,  15935,  15976, 

15977.  16593,  16605. 
Evidences  of  debt,  16306,  16323. 
Examination,  16268. 
Exception,  16138. 

Exception  to  report  of  homestead  or  other  exemption,  16138-16140. 
Executor,  15802-15806,    15808. 

Executor  to  prove  will  in  due  form  of  law,  15587. 
Exemplification  of  probate  of  will,  15736. 
Exemption  in  lieu  of  homestead,  16136,  16137. 
Exhibition  of  claim,  16173-16194. 

Extending  time  within  which  to  present  claims,  16168-16172,  16249,  16250. 
Extension  of  time  for  settlement,  16582-16587. 
Final  settlement,  16526-16563. 
For  cash,  16307. 

Foreign  administrator  or  executor  to  sell  shares  of  stock,  16305. 
Foreign  administrator  with  notice  of  appointment  of  agent,  16031. 
Foreign  will,  15609-15614,  15734.  15735- •I5747-I5749- 
General  administrator  or  executor  has  a  claim  against  the  estate,  where, 

15944. 15984. 
Grant  of  letters  cum  testamento  annexo,  15874-15876. 
Grant  of  letters  of  administration,  15S09  et  seq. 
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Grant  of  letters  of  public  administration,  15877. 
Grant  of  letters  of  special  administration,  15878. 
Grant  of  letters  on  estate  of  person  unheard  of,  15879. 
Grant  of  letters  testamentary  only,  15622-15624. 
Grant  of  letters  without  sureties,  15880. 
Homestead  exemption,  16132-16135. 
Indorsement  of  administrator  or  executor,  16203-16205. 
In  general,  15776,  16100-16114,  16156,  16343. 
Insolvent  estates,  16232-16257. 
Inventory,  16036-16045. 
Inventory  and  appraisement,  16036-16099. 
Inventory  of  selected  personal  property,  16132. 

Judge  of  probate  requiring  proof  of  will  in  due  form  of  law,  15586. 
Judgment,  16269. 
Judgment  for  deficiency  to  be  paid  out  of  estate,   where  stock,  crops  and 

provisions  assigned  are  insufficient,  16114. 
Justice  of  the  peace,  16070. 

Keep  estate  together  and  cultivate  farm,  to,  16271,  16274. 
Keeping  estate  together  and  carrying  on  business  of  deceased,  16270-16274. 
Letters  of  administration,  1590S-15945. 
Letters  of  dismission,  16635-16637. 
Letters  testamentary,  15737-15751. 

License  or  warrant  to  administrator  or  executor  to  make  sale,  16411-16416. 
License  to  convey,  16301. 
Lost  or  destroyed  will,  15615,  15616. 
Making  affidavit,  15584. 
Mortgage,  16287. 

Mortgaging  real  estate  of  decedent,  16275-16289. 
Notice,  15586,  15587,  16017-16031,  16330,  16331. 
Notice  and  application  of  appeal,  16215,  16216. 
Notice  by  administrator  or  executor,  16013-16035. 
Notice  by  commissioners,  16163,  16164. 
Notice  of  application,  16104. 
Notice  of  appraisement,  16082,  16083. 
Notice  of  distribution,  16607. 

Notice  of  hearing,  15867-15879,  16140,  16149,  16236,  16376-16382,  16495. 
Notice  of  hearing  on  report  of  sale,  16338,  16459. 
Notice  of  intention  to  make  application  to  sell,  16343. 
Notice  of  sale,  16330-16332,  16432-16443. 
Notice  or  citation,  15642-15665. 
Notice  or  statement  by  administrator  or  executor  of  claims  presented,  16 198— 

16202. 
Notice  to  administrator  or  executbr,  16006-16008. 

Notice  to  administrator  or  executor  of  claim  presented  to  court,  16195-16197^ 
Notice  to  administrator  or  executor  to  render  account,  16564-16566. 
Notice  to  creditors  to  exhibit  claims,  16246-16248. 
Nuncupative  will,  15617,  15618,  15780. 
Oath  of  administrator,  15946-15952. 
Oath  of  administrator  or  executor,  16424-16426. 
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Oath  of  appraisers,  16071-16081. 
Oath  of  commissioners,  16161,  16162. 
Oath  of  executor,  15755-15758. 
Officer  of  corporation,  by,  16192. 
Order,  16037,  161T7,  16120,  16121,  16154,  16155. 

Order  accepting  resignation  and  discharging  sureties    16650-16652. 
Order  admitting  will  to  probate  and  granting  letters  testamentary,   15705- 

15722. 
Order  admitting  will  to  probate  only,  15692-15704. 
Order  allowing  appeal,  16219. 
Order  appointing,  15628. 
Order  appointing  appraisers,  16047-16052. 
Order  appointing  appraisers  or  commissioners,  16106,  16107. 
Order  appointing  day  of  hearing,  16139,  16148,  16235,  16494. 
Order  appointing  distributors,  16611. 
Order  appointing  hearing,  15994. 

Order  appointing    time  for  hearing,  15630-15641,  15861-15866,  16314,  16315. 
Order  appointing  time  for  hearing  on  report  of  sale,  16337. 
Order  confirming  conveyance,  16499. 
Order  confirming  report  of  appraisers,  16111. 
Order  confirming  report  of  commissioners,  16167. 
Order  confirming  sale,  16339,  16340,  16461-16470. 
Order  determining  who  are  lawful  heirs  and  entitled  to  lands  of  deceased 

persons,  16615. 
Order  directing  conveyance,  16473. 
Order  directing  issues  to  try  validity,  15781-15783. 
Order  directing  notice,  16013-16016, 

Order  directing  notice  to  creditors  of  time  of  examination  of  claims,  16244. 
Order  directing  payment,  16225-16227. 
Order  discharging  administrator,  16630-16634. 
Order  extending  time,  16171. 
Order  extending  time  for  settlement,  16587. 
Order  for  citation,  16263,  16264. 

Order  for  citation  or  rule  to  show  cause,  15988,  15989. 
Order  for  hearing,  16502,  16510,  16585,  i664r. 
Order  for  hearing  on  petition,  16292,  16293,  16368-16375,  i66og. 
Order  for  hearing  on  report  of  sale,  16457,  16458. 
Order  for  hearing  petition,  16594,  16595. 
Order  for  provision  for  support  of  family,  161 12,  16113. 
Order  for  publication  of  citation,  15642. 
Order  for  removal,  16644-16646. 
Order  for  sale.  16497, 
Order  for  sale  of  real  estate,  16392-16410. 
Order  granting  leave,  16150-16152. 
Order  granting  letters,  15881. 

Order  granting  letters  testamentary  only,  15723-15726. 
Order  granting  petition,  16504,  16505,  16512,  16513. 

Order  limiting  time  within  which  claims  may  be  presented,  16156,  16157. 
Order  of  attachment  on  failure  to  produce,  15580. 
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Order  of  court  that  citation  issue,  15578. 
Order  of  discharge,  16009-16012. 
Order  of  discharge  from  arrest,  15583,  15584. 
Order  on  filing  renunciation,  15807,  15808. 
Order  or  decree,  15794-15797. 
Order  refusing  probate,  15785. 
Order  requiring  bond,  15996-15998. 
Order  setting  apart  exempt  property,  16127-16132. 
Order  setting  aside  sale,  16471. 
Order  that  bond  be  filed,  15759,  15990. 
Order  that  citation  issue,  16572. 

Order  that  citation  issue  to  administrator  or  executor,  16005. 
Order  that  money  be  deposited  in  savings  bank,  16619-16621. 
Order  that  moneys  be  paid  over  to  petitioner,  16623. 
Order  to  record  report  of  sale,  16341. 
Order  to  show  cause,  16278,  16279. 
Order  to  show  cause  why  estate  should  not  be  settled  without  appointment 

of  commissioners,  16239. 
Partial  distribution  before  final  settlement,  16508-16515. 
Partial  settlement,  16516-16525. 
Partnership  lands,  of,  16493  et  seq. 

Payment  of  debts  and  expenses,  16308-16310,  16324-16327. 
Payment  of  legacies  before  final  settlement,  16500-16507 
Performance  of  contract  of  deceased,   16290-16301. 
Perpetual  care  of  burial  lot  in  cemetery,  16624-16626. 
Personal  properly,  16302-16342. 
Personal  property  exemption,  16122-16132. 
Personal  representative  of  claimant,  by,  16193,  16194. 
Petition,    15991-15993,    16036,     16115,     16116,   16118,     16119,    16122,    16123, 

16133,   16136,  16168-16171,  16270,   16271,  16300,  16344-16367,   16500,  16501, 

16508,  16509,  16567-16571,  16627,  16628. 
Petition  by  administrator  or  executor  for  extension  of  time,  16582-16584. 
Petition  by  administrator  or  executor  for  license  to  mortgage  real  estate, 

16275-16277. 
Petition  by  foreign  administrator  or  executor  to  sell  shares  of  stock,  16319. 
Petition  for  allowance  of  claim  from  subsequently  accruing  assets,  16222. 
Petition  for  allowance  of  contingent  claim  accruing  or  becoming  absolute 

after  time  limited  for  creditors  to  present  claims,  16221. 
Petition   for  allowance  of   contingent  claim   which   has  become  absolute, 

16220. 
Petition  for  appointment  of  appraisers,  16046. 
Petition  for  appointment  of  commissioners,  16141,  16142. 
Petition  for  appointment  of  distributors,  16608. 
Petition  for  authority  to  pay  debts,  16228. 
Petition  for  distribution,  16590-16593. 

Petition  of  foreign  administrator  or  executor  to  sell  shares  of  stock,  16329. 
Petition   that  court  determine  amount  to  be  paid  for  perpetual  care  of  lot, 

16624. 
Petition  that  money  be  deposited  in  savings  bank,  16616-16618. 
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Petition  that  moneys  be  paid  over  to  petitioner,  16622. 

Petition   to  borrow  money  for  benefit  of  widow,  where  lands  are  sold  free 

from  dower,  16492. 
Petition  to  compel  administrator  or  executor  to  convey   real  estate  which 

deceased  had  agreed  to  convey,  16290,  16291. 
Petition  to  compel  executor  to  give  bond,  159S6,  15987. 
Petition  to  compel  payment,   16223,  16224. 
Petition  to  compel  production,  I5575-I5577- 

Petition  to  have  account  reopened  and  rehearing  granted,  16588,  16589. 
Prayer  for  confirmation,  with,  16335. 
Praying  appointment  of  commissioners   to   examine  claims   of   creditors, 

16234 
Praying  that  court  examine  claims  of  creditors,  16233. 
Previously  allowed  by  administrator  or  executor,  16211,  16212. 
Previously  disallowed  by  administrator  or  executor,  16213. 
Private  person,  by,  15813-35857,  15881-15905. 
Probate  and  grant  of  letters  testamentary,  15590-15621. 
Probate  court,  in,  15791,  15792. 

Probate  in  solemn  form  after  probate  in  common  form.  15625,  15626. 
Probate  of  foreign  will,  15637-15639. 
Probate  of  lost  or  destroyed  will,  15640. 
Probate  of  nuncupative  will,  15641. 

Probate  of  will  and  grant  of  letters  testamentary,  15586  et  seq. 
Probate  only,  15588,  15589. 
Proceedings  by   personal   representative  for  license  to  convey  real  estate 

which  deceased  had  contracted  to  convey,  16300,  16301. 
Proceedings  for  specific  performance,  16290-16299. 
Proceedings  on  failure  of  appraisers  to  set  apart  exemption  and  appraise 

homestead,  16141-16143. 
Proceedings  on  petition,  15628,  15629. 
Proceedings  to  compel,  16036-16039. 
Proceedings  to  obtain  unclaimed  money  deposited  in  savings  bank,  16622, 

16623. 
Proceedings  to  revoke  or  set  aside  probate,  15786-15797. 
Producing  will,  15583. 
Proof  of  handwriting  of  testator  where  witness  is  dead  or  incompetent  to 

testify,  15690. 
Proof  of  publication  of  notice,  16032,  16332. 
Proof  of  service  of  citation,  15659-15663. 
Proof  of  will,  15666-15690. 

Prosecute  action  to  recover  damages  for  causing  death  of  decedent,  15904. 
Provision  for  support  of  family,  16100-16121. 

Public  administrator,  to,  15858,  15906,  15907,  15945,  15951,  15952,  15978. 
Real  estate,  16343-16499. 

Recognizance  by  purchaser,   where  real  estate  is  sold  subject  to  incum- 
brances, 16487. 
Recommendation  of  special   guardian   that   will    be  admitted  to  probate, 

15691- 
Refunding  bond,  16506,  16514,  16515. 
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Refunding  bond   by  devisee,    legatee   or  distributee  of  estate  of  person 

unheard  of,  16614. 
Register,  before,  15790. 
Rejecting  report,  16155. 

Release  or  acquittance  of  administrator  or  executor,  16613. 
Removal,  16638-16646. 
Renewal  of  warrant  to  commissioners  and  extending   time  within  which 

claims  may  be  presented,  16172. 
Renunciation,  1579S-15806. 

Renunciation  of  right  to  act  as  administrator  or  executor,  15798-15808. 
Report  of  administrator  or  executor,  16153,  16256,  16288. 
Report  of  commissioners,  16251. 

Report  of  commissioners  on  claims  presented,  16165,  16166. 
Report  of  conveyance,  16498. 
Report  of  insolvency,  16232-16234. 
Report  of  payment  of  purchase  money,  16472. 
Report  of  property  set  apart,  16126. 
Report  of  sale,  16333-16335,  16444-16456. 

Requiring  additional  bond  of  administrator  or  executor,  15991-16000. 
Requiring  bond  of  executor  exempted  by  testator,  15987-15990. 
Residuary  legatee,  15751. 

Residuary  legatee  to  pay  debts,  15770-15773. 
Resignation,  16647-16652. 
Return  of  appraisers,  16084-16096. 

Return  of  appraisers  or  commissioners,  16109,  161 10.  '      , 

Return  on  order  for  hearing,  16586,  16610. 
Sale-bill,  16342. 

Sale  of  property  of  deceased,  16302  et  seq. 
Setting  apart  exemption  and  homestead,  16122-16143. 
Setting  aside  probate,  15796,   15797. 
Settlement  and  distribution,  \b<iQO  et  seq. 
Settlement  by  administrator  or  executor,  16516-16589. 
Special  administrator,  15953-15954,  15979-15985,  16228-16231. 
Special  letters,  15936-T5944. 

Special  letters  or  letters  to  collect,  15848-15855,  15897-15903. 
Statement  of  debts,  16229. 

Stating  account  against  administrator  or  executor,  16579 
Stock  of  goods,  16311,  16328. 
Subscribing  witnesses,  15666-15689. 
Summons  on  petition,  163S4-16386. 
Summons  to  commissioners,  16108. 
Supplementary  letters  on  removal  of  disability,  15624. 
Sureties,  without,  15620,  15775.  15857.  15905,  15972.  15975.  15985. 
Testimony  by  deposition,  taking,  16389-16391. 
Under  will  of  person  not  heard  of  for  fourteen  years,  15774. 
Unknown  heirs  of  decedent,  to,  16034. 
Until  return  of  inventory,  16115-16117. 
Verdict  of  jury,  15784. 
Voluntary,  16516-16525. 
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Waiver  of  notice  or  citation,  15664,  15665. 
Warrant  of  administrator ^to  make  distribution,  16255. 
Warrant  to  administrator  or  executor  to  make  distribution,  16606. 
Warrant  to  administrator  or  executor  to  pay  claim,  16214. 
Warrant  to  appraisers,  16053-16099. 
Warrant  to  commissioners,  16243. 

Warrant  to  commissioners  to  examine  claims,  16159,  16160. 
Waste,  to  prevent,  16313. 
Where  exempt  property  set  apart  is  insufficient  for  support  of  family,  161 18- 

16121. 
Where  legatee  is  a  minor  and  has  no  guardian,  16616,  16619. 
Where  person  entitled  thereto  is  absent  or  incompetent,  16617,  16620. 
Where  residence  of  legatee  is  unknown,  16618,  16621. 
Will  of  person  not  heard  of  for  fourteen  years,  15619,  15750. 

PROCEDENDO  —  Cr<7jj.i?<r/>r<rw<:/. 

V^OC^^S—Cross-Reference. 

PROC  H  EI  N  AM  I  —  Cross-Reference. 

PRO  CONFESSO  —  Cross-Reference. 

PRODUCTION  OF  DOCUMENTS— Cr«7jj.i?<'//r/«<:r. 

PROFANITY. 

Certificate  of  conviction,  16655. 

Criminal  complaint,  16654. 

Nuisance  at  common  law,  16653. 

Statutory  offense,  16654. 

PROHIBITION,  WRIT  OF. 

Adverse  party  to,  16656. 

Affidavit,  complaint,  petition  or  suggestion  for  writ,  1665S-16665. 

Alternative  writ,  16669. 

Answer,  16671. 

Certificate  of  service  of  alternative  writ,  16670. 

County   commissioners    to  restrain   proceedings   for  assessment  of    land 
damages  against,  16664. 

Inferior  court  or  magistrate  against,  16658-16663. 

Magistrate  to,  16657. 

Notice  of  appeal  from  order  that  writ  issue,  16674. 

Notice  of  application  for  writ,  16656,  16657. 

Order  for  alternative  writ,  16668. 

Order  for  peremptory  writ,  16672. 

Order  or  rule  to  show  cause,  16666,  16667. 

Peremptory  writ,  16673. 

Railroad  commissioners  to  restrain  proceedings  on  appeal  from  county  com- 
missioners, against,  16665, 

Restrain  further  proceedings  on  application  by  debtor  to  take  oath  not  to 
leave  state,  a  former  application  having  been  discharged,  to,  16658. 

Restrain  libel  proceedings  against  foreign  war  vessel,  to,  16660. 

Restrain  proceedings  for  removal  of  administrator,  to,  16663. 

Restrain  proceedings  to  compel  petitioners  to  select  jury,  to,  16661. 
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Restrain  proceedings  to  enjoin  plaintiff  from  interfering  with  records  and 

papers  of  the  court,  to,  16662. 
Restrain  the  issuing  of  writ  of  ne  exeat,  to,  16659. 

PROMISSORY  ^OT-S.%—  Cr OSS-Reference. 

PROMOTERS  —  Cross.Reference. 

PROSTITUTION  —  Cross- Reference. 

PROTECTION. 
Motion.  16676. 
Order  to  show  cause,  16678. 
Pleas,  16677. 
Proceedings  to  secure  discharge  from  arrest  on  ground  of  privilege,  16676- 

16678. 
Writ  of,  16675. 
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